Court of

FORM OF ORDER SHEET

 AppealNo. - 532/2024
‘S.No. | Date of order Order or other proceedings with signature of judge
. proceedings :
1 2 - 3
1- 08/04/2 . - . _
/04/ .024 _ I'he appeal of Mr. Usama Sajid presented today

by Mr. Rizwan Ullah Advocate. It-is fixed for preliminary
'-i.h'-earing before ~ Single Bench  at Peshawar. on
| Parcha Peshi given to the counsel for the

appellant.

By the order of Chairman

XEGISTRAR




. u )
. } -
)

- BEFORE THE HON’BLE CHAIRMAN 'KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No,_.S 8k /2024

1. Usama Sajid (Ex-Junior Clerk) o/o the Deputy Comxﬁissioner, Peshawar, r/o Landi
Arbab Road, Muhallah Hakim Abad, Swati Gate, GPO, Peshawar.

(APPELLANT)
VERSUS
1. The Deputy Commi-ssioner, Peshawar etc.
| | . RESPONDENTS |
INDEX
S.No. Particulars | Annexure Pages #
-1 | Service Appeal . 1-7
2 | Affidavit ‘ _ 8
3 -Copy of appointment ordex} Annex-A 9
3 - | Copy of charge sheet and statement of ~Annex-B ~10-11
allegations
5 | Copy of reply to the charge sheet Annex-C 12
6 | Copy of Inquiry Report - Annex-D 13-15
7 | Copy of show cause notice Annex-E 16-17
8 | Copy of reply to the show cause notice Annex-F 18-19
9 | Copy of impugned order Annex-G 20
10 | Copy of departmental 'qpp(:aal Annex-H 21-25
11 | Copy of dismissal of depal:'tmental appeal Annex-I 26-27
12 | Wakalatnama ” — — |

Through

Dated: 08-04-2024

R17wa 1Eah '

M.A. LL.B

Advocate High Court, Peshawar

potER e

ST

PN S it




Page 1 of 7

' ‘- 'BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

O .
Service Appeal No. :) DA~ 2024 '

1. Usama Sajid (Ex-Junior Clerk) _'0/0 the Deputy Commissioner, Peshawar, r/o Landi
Arbab Road, Muhallah Hakim Abad, Swati Gate, GPO, Peshawar.

(APPELLANT)

VERSUS -
1. The Deputy Commissioner, Peshawar.
2. The Commissioner, Peshawar Division, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 12-01-2024
PASSED BY THE DEPUTY COMMISSIONER,
PESHAWAR (RESPONDENT NO.1) WHEREBY
THE _APPELLANT WAS AWARDED HARSH
AND EXTREME PENALTY OF REMOVAL
FROM ~_SERVICE _AGAINST WHICH A
DEPARTMENTAL APPEAL WAS FILED WITH

- THE COMMISSIONER, PESHAWAR DIVISION,
PESHAWAR (RESPONDENT NO. 2) ON .
19-01-2024. BUT THE SAME WAS DISMISSED
ON 15-03-2024 IN UTTER VIQLATION OF LAW.

Prayer in Appeal

On acceptance of instant appeal, the impugned orders dated

12-01-2024 and 15-03-2024 may very graciously be set aside
and the appellant may kindly be reinstated in service with

full back wages and benefits. '

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted to
the appellant. o

RESPECTFULLY SHEWETH,

Short facts g' iving rise to the present appeal are as under.-
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That the appellant was appointed as Junior Clerk (BPS-11) vide order
dated 01-02-2022. He was performing his duty with the Additional
Assistant Commissioner (HQ), Peshawar at the relevant time when
Muhammad F‘arooq Additional Assistant Commissioner (AAC),
Mattani asked him to perform duty with him in connection with
“By-election” of Nazim, Tehsil Mathra. The appellant requested him
‘to get the permission from his superior (AAC HQ). He then
telephonically }equested the later and as such, appellant was directed
to peffoi‘m his :élluty with the former during “By-election” for one day
only i.e. 06-08:2023. This fact has categorically been admitted by the
Additional Assistant Commissioner,(HQ) in her statement before the
Inquiry Officer.

(Copy of appointmeht _
order is appended as
Annex-A)

That on the crucial day, some people made a complaint agaitist the
disputed petroleum filling station, Mulazai, Warsak Road, Peshawar
regarding excessive rates and lesser: gauge of fuel. Therefore, the

" AAC Mattani visited the said filling station and the information of
- locals was found correct. Consequently, he imposed fine on the

owner/managef of filling station which was collected by the appellant |
and handed over to said officer on the spot. '

That after a longtime, the owner/manager made a complaint regarding
the incident alleging therein that money was extorted by him in the
garb of fine. Therefore, the appellant was served with a charge sheet
alongwith statement of allegations. He submitted eclaborate an
exhaustive reply, denied the allegations and also termed it as
fallacious, malicious and misconceived. He prayed that he may kindly
be exonerated of the allegations leveled against him in the charge
sheer.

(Copy of charge sheet alongwith
statement of allegations and its
reply are appended as Annex-B,
& C)

That the above reply was not deemed satisfactory and Mr. Zahid
Younas (Assistant Commissioner, Hassan Khel) was appointed as
Inquiry Officer to conduct departmental inquiry in the matter. He

finalized the Inquiry and found the appellant alone guilty of the
- allegations and recommended him for major penalty.
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(Copy of inquiry report is

_ appended as Annex-D)

That thereafter, the appellant was served with a final show cause notice
on 13-12-2023. He duly submitted reply and denied the al]egations but

“it met the same fate. Ultimately, he was awarded major penaity of

removal from service on 12-01-2024. "

(C:opy of show cause notice its

reply and impugned. order are’

appended as Annex-E, F & G)

That the appellarilt‘felt aggrieved by the said order, filed a departmental
appeal with the worthy Commissioner, Peshawar Division, Peshawar

- on 19-01-2024 and prayed that the impugned order may graciously be
set aside and he may kindly be reinstated in service with all back wages -

and benefits. But the same was dismissed on 15-03-2024 in utter

“violation of law

(Copy of departmental appeal
‘and its dismissal order are
appended as Annex-H & I)

That the appellant is jobless since his removal from service.

That the appellant now files this appeal before this Hon’ble Tribunal
inter-alia on the following grounds within the statutory period of law.

GROUNDS

A.

That the respondents have not treated the appellant in accordance with
the mandate of Article 4 of the Constitution of Islamic Republic of

" Pakistan, 1973 which has unequlvocally laid down that it is the

inalienable right of every citizen to be treated under the law, rules and
policy. Therefore, the impugned orders are not sustainable in the eye
of law.

That regular Inquiry was not conducted in a manner prescribed by law

as neither any witness was examined in the presence of appellant nor -

he was provide:d any opportunity of cross-examination in order to
impeach the credibility of the witnesses if any appeared against him.
Similarly, he was also not provided any chance to produce his defence
in support of his version. The above defectin inquiry proceeding is
sufficient to declare entire process as unlawful and distrustful. Right
of fair trial is a fundamental right by dint of which a person is entitled
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to a fair trial and due process of law. The appellant has beén deprived -

of his indispensable fundamental right of fair trial as enshrined in
Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973.

- Besides, there is also no iota of evidence to connect the appellant with
“the commission of misconduct. Therefore, the report of the Inquiry

Officer is based on conjectures, surmises and suppositions. Hence, the
findings recorded by Inquiry Officer against the appellant are perverse
and are not supported by any legal evidence at all and as such, the
same are not tenable under the law. ‘

That the complainant Asghar Khan (Manager Petroleum Filling
Station Mulazai, Warsak Road, Peshawar) has categorically admitted
in his statement before the Inquiry Officer that the AAC, Mattani
visited his filling station on 08" June, 2023, demanded a sum of

rupees 100,000/- and threatened him imprisonm’ént of three months in.

case of failure.to pay said amount notwithstanding the fact that no
violation of law had been committed by him. That since the AAC,

Mattani was adamant to his previous demand, therefore, he paid

rupees 17000/- which was received by appellant. It would be

advantageous to reproduce herein the relevant portion of the said .

statement for facility of reference:

1. on June 8, 2023, the additional Assistant
Commissioner, Mattani, Peshawar visited
our filling station namely “My Petroleum
filling station, Mulazai, Warsak Road,
Peshawar” and déemanded an amount of
Rs. 100,000/- and warned that in case of
failure, you will be imprisoned for a period
ojf three months.

2. We were scared and asked for any
violation. They insisted for money. Since, at
that the amount in question was not
available in the filling station, however,
bargaining was -made with P.A (Usama
Sajid) and an amount of Rs. 17000/- was
p'aid without any receipt. =

Itis abundaritl} clear from the above admission of the complainant’
that responsibility of the incident is squarely laid upon the shoulders

of Muhammad Farooq (AAC, Mattani) alone. Nevertheless, the

Inquiry Officer completely neglected this integral piece of evidence

without attributing it due evidentiary value. Hence, the findings of the
Inquiry Officer, are termed as farce and mockery in the eye of law.
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That it was"noi only shocking but also ironic that the appellant alone
was made a scapegoat by initiating disciplinary action and then
awarded major penalty of removal from service while, the skin of the
principal accused officer AAC, Mattani was saved being their
colleague wit{]:out any legal justification. This is a disparity and
anomaly and is also violation of Article 25 of the Constitution of
Islamic Republic of Pakistan, 1973 which has unequivocally laid

'down that all ¢itizens placed in similar circumstances are entitled to

equal treatment and protection of law. The Hon’ble Supreme Court of
Pakistan through various judgments has maintained that equal
treatment is the fundamental right of every citizen. Reliance can be
placed on 2002-SCMR-71, 2007-SCMR-410(d) & 2011-PLC-CS-

- 7(b). The relevant citations are as under:

2002-SCMR-71

——-Art. 25--Equality of citizens---Two
groups of persons similarly placed could not
b’é treated differently---Dictates of law,
justice and equity required exercise of

power by all concerned to advance the cause
" of justice and not to thwart it.

2007-SCMR-410(d)

(citation-d)

-=-Art. 25---Equal protection of law—
~ Principles—Concept of equal protection of

law envisages that a person- or class of

persons should not be denied the rights,

which are enjoyed by other persons in the

same situation.

2011-PLC-CS-7
(citation-b)

----Art. 25--Equality before = law---
Principles---Equality before law, was
the basic concept of Islam and that
concept had been borrowed by English,
American “and - - European
" Constitutions  from Islam---Two
similarly placed persons could not be
treated  differently---Principle  of
cquality before law and prohibition of
discrimination between the similarly .
placed persons, was the essence of rule
of law---Even selectilvAe, discriminatory
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to be set aside on this count alone.
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and distinctive treatment by the
Government was also prohibited---Two
similarly and equally placed persons,
could not be treated differently.

Hence, the imp;ugned orders are not tenable under the law. -

That the Competent Authority was under statutory obligation to have
considered the case of appellant in its true perspective and also in
accordance with law besides to see whether the regular inquiry was
conducted in consonance with law and that the allegations thereof
were proved against him without any shadow of doubt or otherwise.
However, he has completely overlooked this important aspect of the
case without any cogent and valid reasons and awarded him major
penalty of removal from service. Thus, the ifnpugned orders are liable

That the Competent Authority was also required to look for the mens-
rea on the part of éppellant that too in juxtaposition to the manifest
implications mentioned in his written replies but he did not give any
weight whatsoever to the same and totally ignored it without any legal

justification. Hence, the impugned orders are against the spirit of

administrationof justice because no one can be penalized in absence
of mens-rea as per various judgments of superior courts.

£
That the.appei'late Authority was under statutory obligation to have
applied his independent mind to the merit of the case by taking notice
about the illegality and lapses committed by the inquiry officer as well
as by the Co_‘mpetent Authority as enumerated in earlier paras.
Nevertheless, he failed to do so and dismissed the departmental appeal
unlawfully. Therefore, the impugned orders are not tenable under the
law. :

That the impugned orders are against law, facts of the case and norms
of natural justice. Therefore, the same are not warranted by the law.

That the respondents have passed the impugned orders in mechanical
manner and the same are perfunctory as well as non-speaking and also
against the basic principle of administration of justice. Thus, the
impugned orders are bad in law.

That the impugned orders are based on conjectures, surmises and
suppositions. Hence, the same are against the legal norms of justice.

That the appellant would like to seek the pefmission of this Hon’ble
Tribunal to advance some more grounds at the time of arguments.




Page 7 of7

PRAYER

In v1ew of the above narrated facts ~and grounds, it

is, therefore humbly prayed that the impugned orders dated 12-01-2024 &
 15-03-2024 may very gractously be set aside and the appellant may kindly be

reinstated in service with all back wages and benefits.

Appel?ént

Through | ) -
: A Py
Dated: 08-04-2024 Rizwanullah

M.A.LL.B

Advocate High Court, Peshawar
Email ID: advocaterizwanullah@gmail.com
Mobile No. 0300-596-5843
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'{: BEF ORE THE HON’BLE CHAIRMAN . KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAW.: AR

Service Appeal No. /2024 -

‘1. Us‘ama Sajid (Ex-Junior Clerk) o/o the Deputy Commissioner, Peshawar, r/o Landi
Arbab Road, Muhallah Hakim Abad, Swati Gate, GPO, Peshawar.

(APPELLANT)

VYERSUS
1. The Deputy Commissioner, Peshawar etc.

(RESPONDENTS)

AFFIDAVIT

I, Usama Sajid (Ex-Junior Clerk) o/o the Depﬁty Commissioner, Peshawar,-

. r/o Landi Arbab Road, Muhallah Hakim Abad, 'Swati Gate, GPO, Peshawar do hefeby-
solemniy affirm and declare that the coﬁtents of the accompanied Service Appeal
are true and correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Tribunal.

e

DEPONENT




AN
iy
Lo

THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, Fipcreshawar :

No. 0170 DC(P)/EA ‘ ' Dated: (:/ - ©,}-2022

GRDER:

Mr. Usama Sajld S/o Sajid E(han (late) r/o Landi Arbab Road, Muhaltah Hakim Abad, Swati Gate,
.P.0. Peshawar is hereby appointed as Junior Clerk in BPS-11 plus usual allowances as admissible
under the rules, under deceased employees sons quota against the vacant post of Junior Clerk in this
office or the recommendation of Departmental Selection Committee in its meeting held on
21/01/2022, with the following terms & conditions:-

1. He will get pay at minimum of BPS-11{12570-880- 38970) plus usual allowances as
~ admissible under the rules will be entitled to annual increment as per existing policy.
2. He will provide Medical fitness/age certificate from Medlcai Superintendent Services
' Hospital Peshawar.
3. He will be governed by the Khyber Pakhtunkhwa CIVII Servants Act 1973 and all the laws
applicable to the Civil Servants and Rules made there-under.
4. . o-He will, for all intents and purposes, be Civil Servant as per existing pohcy/serv:ce rules.
- 5. HI\S employment in this office Is purely temporary and for probation period of one year
"and his services are liable to be terminated without assigning any reason at one[l)
month notice or on the payment of one(1) month salary in lieu of the notice period. In
case he wishes to resign at anytime One (l} month notice will be necessary or in lieu
thereof one(1) month pay will be forfeited or deposited by him.
6. If the above terms and ‘conditions are acceptable to him he should report to this office
on or before 15/02/2022 failing to which the offer of appomtment shall stand null and

void.
7. His services are transferable anywhere in the District/Khyber Pakhtunkhwa,
/\ M

(CAPT.(R) KHALID MEHMOOD)
- DEPUTY COMMISSIONER

Endst: No and Date Even:
{i). Commiissioner Peshawar Division, Peshawar,
().  Accountant General, Khyber Pakhtunkhwa, Peshawar.
(i),  Accounts Officer, DC Office Peshawar for further necessary action.
Mr. Usama Sajid S/o Sajid Khan {late) r/o Landi Arbab Road, Muhallah Hakim Abad

S
Swati Gate, G.P.0. Peshawar. . /\

(9

Af{%/)%’i’?/ '

@ CamScanner”
AN



CHARGE SHEET

I, Aafaq Wazir, Deputy Commissioner Peshawar as competent authority, hereby charge

you, Mr. Usama Sajid, Junior Clerk {under suspension) of this office, as follows:-

That you were posted as Junior Clerk with Additional Assistant Commissioner {(HQ)

~committed the following irregularities: _
(a) That in an inquify conducted by Additional Deputy Commissioner (G) Peshawar
you were found assisting Mr. Muhammad Farooq Additional Assistant
Commissioner Mattani, visiting different petrol pumps despite the fact that you
have been posted with Additional Assistant Commissioner (HQ) Peshawar.

{b) . Reportedly you were also found extorting money with Additional Assistant
Commissioner Mattani Peshawar from petrol pumps staff illegally which is

evident from video clips.

{c) The !nduiry officér/Additional Deputy Commissioner (G} has recommended your-
suspension and further Inquiry into the matter for the above mentioned

. charges.
(d) That your this action is against the official discipline and tantamount towards

abuse of official powers.

2. By reasons of the above,'you appear to be guilty of misconduct under rule-3 of the Khyber
Pakhtunkhwa Gowt. Servants (Efﬁciency:and Discipline) Rules, 2011 and have rendered yourself fiable to all
"o-r any of the penalties specified in rule 4 of the rules ibid.

3. " You are, therefore, requireq to submit your written defense within seveﬁ days of the
receipt of this Charge Sheet to the Inquiry Officer. A

4, Your written defense, if any, should reach the Inquiry Officer, within the specified
- period, failing which it shall be presumed that ylrou have no defense ta_:put in and in that case ex-parte .
action shall follow against you. ' :

s A Statement of allegafions is enclosed.
)
[ttt
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' DISCIPLINARY ACTION

L, Aafaq Wazir, Deputy Commissioner Peshawar, as competent authority, am of the

. Opinion that Mr. Usama Sajid, Junior Clerk (under suspension) of this office has rendered liable

- to be proceeded against, as he committed the following acts/omissions within the fneanimg of

rule-3 of the Khyber Pakhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 2011,

(a)

(b
©
(€

2.

STATEMENT OF ALLEGATIONS

That in an inquiry conducted by Additional Deputy Commissioner (G) Peshawar
you were found assisting Mr. Muhammad Farooq Additional Assistant
Commissioner Mattani, visiting different petrol pumps despite the fact that you
have been posted-with Additional Assistant Commissioner (HQ) Peshawar.

Rep‘ortedly you were also found extorting money with Additional Assistant
Commissioner Mattani Peshawar from petrol pumps staff illegally which is
evident from video clips. S ‘ '

The |nqdiry officer/Additional Deputy Commissioner (G). has recommended

your suspension and further Inquiry into the matter for the above mentioned
charpas, '

That your this action is against the officlal discipline and tantamount towards o

abuse of official powers.

For the purpose of inquiry against the said accused with reference to the above ,

allegations, Mr. Zahid_Younas, Assistant Commissioner Hassan Kh-el Peshawar is hereby

appointed as Inquiry Officer under rule 14(6) of the ibid rules,

3.

The inquiry officer shall, in accordance with the provisions of the ibid rules,

provide reasonable opportunity of hearing to the accused, record its findings and make, within a

week’s time of the receipt of this order, recommendations as to punishment or other sppropriate
action against the accused.

4,

The accused and a well conversant representative of the department shall join
the proceedings on the date, time and place fixed by the Inquiry Officer.

(

WAFAQ/IVAZIR)
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THE ASSISTANT COMMISSTONER, HASSAN KH I
PESHAWAR

, Pel- 091 D189, Fax: 00192123 ] 0C Pestiawar
No: | _"_l_,Q_)_,ﬂ__;_/AC“"K)/w?‘ Dated Pesh the: ) L._/Nov, 2023

Ty,

i (1
The Deputy Commissioner, ‘ com \gatoh
Peshawar. ' peputy ‘, hd:‘%agf/

Subject: INQUIRY REPORT: - oiary R

Respected Sir, . . S ome e M

Reference your office order No. 0305/DC(P), dated, 23-10-2023.

Background:
Brief facts of the case are that Usama Sajid (J/Clerk, under-suspension) was suspended on

. the charges of extortion of illegal money from Filling Station in connivance with Additional Assistant

Commissioner, Mattani Peshawar, The suspended Junior Clerk namely Usama Sajid was posted as Junior
Clerk in the office Addl; Assistant Commissioner (HQ), Peshawar

He was found involved with Additional Assistant Commissioner (Mattani), Peshawar, by
assisting him without any permission / order from the competent authority and was reportedly extorting
money from Filling Stations ilA!ega"yi without awarding any receipt.

The undersigned was appointed as Inquiry Officer to probe into the matter and submit
inquiry report with respect to under suspension, Junior Clerk namely Usama Sajid.

Proceedings:

\ 3, -
N y_,;_—éé?\‘\\” Case file along with dffice order was recelved on 24-10-2023, as per requirement of Rule-

10(2), of KP Govt; Servants (Efficiency & Discipline) Rules-2011, : -

In pursuance of Rule-12{a} of KP Govt; Servants {Efficiency & Discipline} Rules-2011,
summon was issued to Usama Sajid {J/Clerk, Under-suspension) on 24-10-2023 ‘‘de No, 939-
41/AC(HK)/189 {Annex-A}, to attend office of undersigned on 25-10-2023, at 1000 Hrs along with written
statement. Charge Sheet / statemant of allegaticns were served upon Usama Sajid (J/Clerk, Under-
suspension) and his signature was obtained on attendance sheet as well as charge sheet / statement of
allegatlons on 25-10-2023 {Annex-8).

On 10-11-2023, vide No. 1003-05/AC(HK)/189, Mr. Falak Sher r/o Lakarai Mu[azal, was

summoned to the office of Undersigned, however, due to some domestic issues, he did not attend this -

office. Another summon was issued vide No. 1009-11, dated. 10-11-2023, for attending this office on 13-
11-2023. On 13-11-2023, he attencied and requested that he is fand owner and not Petroleum dealer .
He provided the name and contact number of Filling Station's Manager.

On 14-11-2023, summon / notice, vide No. 1016-18/AC(HK)/189 was lssued to Mr.
Asghar Ithan, Manager My Petroleum Filling Station, Mulazai Warsak Road, Peshawar, under.Rule-lz_(b),
of KP Govt; Servants (Efficiency & Discipline) Rules-2011, to appear before undersigned for personnel
hearing and submission of written statement on 15-11-2023, at 1100 Hrs. He attended this offlce on 15-
11-2023, and submitted his written statement.

On 10-11-2023, summon / notice, vide No. 1006- 08/AC{HK)/189, was sssued to Addl:
Assistant Commissioner (HQ), Peshawar, under Rule-12(h), of KP Govt; Servants (Efficnency'& Discipline)
Rules-2011, for submission of her written statement in the instant case (Annex-C).

Afecl o/ R
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'l‘lll' '\Hblu"l‘z\l\' I COMMISSIONER, HASSAN KHEL

PESHAWAR
Tel: 091-9211899, Fax: 091-9212303 7 DC Peshawar

Sta __t“__'nt of Usama Sajid }I[CIerk, Under suspension).

Usama Sajid (J/Clerk, Under suspension), submitted his written statement on 26-10-2023 °

{Annex-D). He subumitted in his written statement that: -

1, lreceived a telephomc message from Muhammad Farooq (AAC), Mattani, Peshawar, to join htm

 for by-efection duty at Tehsil Mathra, 1 requested that | am posted with the Additi .nal Assistant
Commissioner (HQ), Peshawar and she may be please contacted. The AAC Mattani, Peshawar,
asked the Additional Assistant Commissioner (HQ), Peshawar, on which, Additional Assistant
Commissioner (HQ), Peshawar, directed me to perform by-election duty with AAC Mattani,
Peshawar, in Tehsil Mathra,

2. During visit of Tehsil Mathra, a complainant pointed that “My Petroleum Filling Statton, Mulazai
Warsak Road, Peshawar”, is charging high rates of Petrol and also have gauge issues. The AAC
Mattani, Peshawar, inspected the Filling Station. It was observed that Manager / staff of Filling
Station are chargihg high rates of petrol and have low gauge of petrol. In violation of low gauge
and extra charges of petrol, the AAC Mattani, Peshawar, imposed fine amounting to Rs. 17,000/-
and directed me to collect fine from the manager. On hls direction, | caollected the fine amount

. and handed over to the Additional Assistant Commissioner {Mattani), Peshawar. Upon asking for
provision of receipt the AAC Mattani, directed that receipt will provided by him later.

2. Questionnalre Statement of Usama Sajid (}/Clerk, Under suspension} {Annex-E). »

Q 1:  When were you appointed?
Ans: | was appointed on 1%, Feb 2022 as a Junior Clerk in DC office, Peshawar.

Q 2: When were you posted on the current post?

Ans:  February 2022.
\

On whom orders y{)u perform duty with Additional Assistant Commissioner Mattani?

_b.,\\\\-"’}?\ns: On the orders of Additional Assistant Gommissioner (HQ).

ik

fé}%’e@ﬁ 4

Q4: ‘Where did the inspection take place? -
Ans: The inspection took place in the area of Mulazai, Tehsu Mathra

Q5: Do you have the name and address of the compiainant?
Ans:: No, Sir, as the complainant directly approached Additional Assistant Commissioner -
Mattani, Peshawar, so | don't have name and any contact number of the complainant,

Q6:  Were all legal formalities fulfiled on proving low gauge and over pricing?
Ans: The inspection was carried out by Additional Assistant Commissioner, Mattam hlmself

Q7. Wasthe recelpt of the collected fine provided to the concerned pump manager?
Ans: The detail can be cbtained from the Additional Assistant Commissioner Mattani.

Q8; Whether the collected amount was deposited in the govemmem lreasury? And how
- much?
Ans:  The received amount was handed over to Additional Assistant Commxssloner Maltam
Peshawar, amounting to Rs.17000/-

Q9: Haveyou remamer; as reader before current posting?
Ans:  No, sir | have not remained as a reader during my entlre setvice.

- Q10: Have you been suspended or asked for an exp!anatton before present suspensmn? 015)“
Ans: - No, Sir. .
Qi1: Have you performad duty with Additional Assuatant Commissioner Mattani, Peshawar,
before?

Ans:  No, | have not perfermed duty with him, before and after this.
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’l‘lll ASSISTANT (,OMMISQIONLR [TASSAN KHEL

 PESHAWAR e
Tel: 091-9211899, Fax: 091~9212303,m DC Peshawar :

3. Statement of Mr. Asghar Khan [Manager at My Petroleum Fillin Station Mulazai Warsalt Road,
Peshawar),
Mr. Asghar Khan s/o Inam Gul r/o Mizam Pur, District Nowshera {Manager at My Petroleum

Filling Station, Mulazai Warsak Road, Peshawar), attended this office and submuttgd hns.wrltten

statement on 15-11-2023 (Annex-F}. :

1. Onlune 8, 2023, the Add!: Assistant Commissioner iMattani, Peshawar, visited our Filling Station,
namely “My Petroleum Flfling Station, Mulazai Warsak Road, Peshawar” and demanded an
amount of Rs. 100,000/ and warned that in case of failure, you will be imprisoned for a perlod
of three months, ! '

2. We were scared and asked for ény violation. They insisted for money. Since, at that the amount
in question was not available in Filling Station, however, bargaining was made with P A (Usama
Sajid) and an amount of Rs. 17,000/- was paid without obtaining any receipt.

4. Statement of the Additional Assistant Commissioner (HQ), Peshawar,
" The Additional Assistant Commissioner (HQ) Peshawar, submitted her written statement on
.15-11-2023 {Annex-G). .

She in her written s}:ateméht submitted that the AAC Mattani, Peshawar, telephonically
requested to provide an alternate reader for by-election duty in Tehsil Mathra. At that time no reader
was available. Therefore, on %equest of AAC Mattani, Peshawar, Usama Sajid (}/Clerk) was asked tc
perform duty on temporary hasis for by-election at Tehsil Mathra on 06-08-2023. )

FINDINGS: : :
The written statement of Usama Sajid {}/Clerk, Under-suspensicn) and statements of
witnesses Mr. Asghar Khan s/o inam Gul ¢/o Nizam Pur, District Mowshera {Manager at My Petroleum
Filling Station, Mulazai Warsak Road, Peshawar) and Additional Assistant Commissioner {(HQ) Peshawar
and the available video / pictorial evidence were thoroughly examined / perused.
In the video recorﬂdlng shared by Manager of Filling Station, Usama Sajid {'/Clerk under-
. suspension) can be seen very clearly receiving maney from the Filling Station Manager. It can be seen
pr that no fine receipt has been given to the manager against the fine received. Mr, Asghar Khan s/o Inam
NT_ ﬁc/ Gul (Manager.at My Petroleum Filling Station) in his statement has clearly charged Usama Sajid {}/Clerk,
Under suspension} of extorting money from him. '
The inquiry conducted by Additional Deputy Commissioner (G), Peshawar, also proves
that Usama Sajid {J/Clerk, Under suspension) used to accompany Add: Assistant Commissioner, Mattani
. 4 Peshawar, during his visits / inspections without any authorization from the Competent Authority, The
Ao f//d))]/ video clips viral en Social Media and the one examined by the Additional Deputy Commissioner (G},
/ }7 ' Peshawsar, also reflect the fact that Usama Sajid {}/Clerk, under suspension) accompanied the AAC,
1 Mattani, Peshawar, and has collected amount from various businesses.

Recommendations:
As explained above, in the findings, the Undersigned has come to the conclusion th
Usama Sajid {}/Clerk, under suspension) is found guilty of “corruption” by extorting fllegal money as 7A
explained in Rule 2 sub-rule {g). He is also found guilty of “misconduct” by misuse of his official position
as ezplained in Rule 2 sub-rule {1) of KP Government servants (Efficiency & Discipline) Rules, 2011.
Therefore, it is recommended that the officials concerned namely Usama Sajid (}/Clerk
under suspension) may be proczeded against Major penalty under Section 4(b} of the KP Government
Servants (Efficiency & Discipline) Rules, 2011.

This report consists of 03x pages and is submitted along Annexures, please.

v

TR,
ASSISTANT CORMIMISSIONER,

HASSAN K‘lEL, PESHAWAR

T S N -}
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- THE DEPUTY COMMISSIONER, PESHAWAR
', Tel: 091-9212301-02, Fax: 091-9212303,FF DCPeshawar

CNo (DR oerizza _ Dated:\% - 12-2023

To

/AUsama Sajid,

Junior Clerk {tinder suspénsion), DC Office Peshawar.

Subject: SHOW CAUSE NOTICE

Enclosed plecse find herewith 2 copces of “SHOW CAUSE NOT!CE" a!ongWrth ‘

copy of inquiry report w:th the darectlon that one copy may be retained,and the other copy be

signed as a token of recelpt and returned to this office for recoxtimmediately.

aof’:/f o

Encls:(As above)

ADBTTIONARD
M l J/‘ff : f‘E.lH
1@2
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SHOW CAUSE NOTICE

© |, Aafaq Watzir, Deputy l‘ommlssroner Peshawar as competent authority, Under the
l(hyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011, do hereby serve you
Mr Usarna Sajld Junior Clerk (under suspensnon) as follows:-

T (ij - that consequen; upon th',:e completion of Inguiry conducted ‘against you by the Inquiry
' _officer/Astistant Commissioner Hassan Khel vide letter No.1029/AC(HK)/189 dated 22-
- 11-2023 for which you were given opportunity of hearing and

{ii) On going through the findings and recommendations of the Inquiry officer, the
"~ material on record and other connected papers mc[udmg your defence before the

Inquiry officer:

| am satisfied that you have committed the following acts/omissions specified in rule3

of the said rules:

(a) Guilty of misconduct

{b) . Guilty ofcorrubtio,n.

2 As a result thereof, I, as Competent authority, have tentétivefy decided to impose upon you
the penalty of Dismissal from Service under rule 4(1)(b){iv) of the said rules. '

.3 You are, thereof, required to show cause as to why the aforesaid penalty should not be -
imposed upon you and also intimate whether you desire to be heard in person.

4, If no reply to this notice is recelved within seven days and not more than fifteen days of its
delivery, it shall be presumed th..t you have no defence to put in and i in that case an ex-parte
‘action shali be taken against you.:

5. Acopy of findings of the inquiry officer is enclosed. .

Allt /.

l@?ﬁwf .,
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THE DEPUTY COMMISSIONER,

Peshinwar, (Competent Authority)

Subjeet; SHOW CAUSE NOTICE

Respeet Sir,

~The undersigned has the henor to refer the Show Cause Notice No. 0341, Dated

13-12-2023 and, to submil that ihe midersigncd_has already submitted his detailed reply to l}w
Charge Sheet No. 939-41/ACGK)189, dated 24-10-2023, which is reproduced below, wilh
some requisite clarifications, please, |

1

2

Mr. Muhammad Farooq, Additional Assistant Commissioner (AAC), Mattani had

_telephonically direcled the undersigited to accompany him to village Mathra, Peshawar, in

connection with By Elections Duty. The undersigned duly informed hirq to ask for
permission of the Additional Assistant Commissioner AAC (HQ), as the undersigned was on

duty with her (AAC HQ), and unless she permitted, the undersigned could not accompany
“him, ~ ' E Co

. Accordingly, M. Muhammﬂ_ad Farooq asked the AAC (HQ), Peshawar and she. directed the

undersigned to perform duty with Mr. Muhamsiiad Farooq, AAC, Mf\.ttani in com:n‘ectiqn wi;h
the By Electicus, which  were being conducted for-the position of Nazim Mathra.
Accordingly, the undersigned started performing duty with Mr. Muhammad Farcog. AAC
Mattani. - N ' ‘ w

. That the undersigned was oh duty with the said AAC Mr. Muhammad Faroog, in connection

with the By Election, when the locals complained against the Petrol Pump in question.
Therefore, Mr. Muhammad Farooq, AAC, Mattani inspected the Petrol Pump and found that
fuels were being sold at excessive prices and the gauge was also lesser than the standard
required one. Therefore, Mr. Muhammad Farooq, AAC Mattani imposed Fine on the Petrol

* Pump owner, which was paid on the spot by the Petrol Pump Owner/Manager and the

undersigned collected the same on the direction of Mr. Muhammad Faroog, AAC, Mattani
and handed it over to him, on the spot. . ’

. Snap shois of the de!fnquéncies of the Petrol Pump have already been submitted with the

detailed reply to the Charge-Sheet, by the undersigned,

. The undersigned have onl§' performed his duty, in the subordination of Mr, Muharmmad

Farooq, AAC Mattani, being his subordinate and bound to have obeyed his orders.

Mr. Muhammad Farooq, AAC Mattani had inspected the Petrol Purp, whether authorized by
law or not.

. Mr. Muhammad Farooq, AAC Mattani, being an .officer had to see and determine the

questions of jurisdictions whether he could have visited the Petrol Pump or not, whether he

could imposed finc or otherwise. Whether territorial and legal jurisdiction were conterred
upon him by the law or not.

. The undersigned being subordinate could do nothing nor could have refused to obey his

orders regarding collection of the Fine. The undersigned submits that level of subordination
may please be realized and understood. The Gap of an AAC and a Junior Clerk may be
visualized; question of disobedience does not arise. ‘ :

Issuance of receipt that the-Fine was collected too was lﬁe duty of Mr. Muhammad Farooq, .
AAC Mattani, under his hand and signature. K

@ CamScanner
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10, The Tnquiry Officer too has too misdirected the proccedings, might be saving his colleague

ari making the undersigned a scapegoat for nothing done, on his part.

11,1, somcthing wrong had been committed, Mr. Muhammad Farood, AAC Mattani would have

conunitted the same and even usmg the undersigned for his wwng Therefore, he might be
responsible for the conqequencec

12. The undersigned has only perfohned his duties with Mr. Muhammad Faroog, AAC Mattani,
on the permission and directive of Additional Assistant Commissioner (HQ), Peshawar. And,

if accompanying him and obeymg him was wrong, then the unders1gned may be forgiven and
may also be directed not to obe) the senior/officers.

13. The undetslgned reserve his right to sue and/or seek plosccutlon of Mr. Muhammad Farooq,

AAC Mattani before the Antpcorruptxon Establishment for extorting gratification in the garb
of l“mes if any and thereby usmg the undersigned, wrongly.

It is, therefore, requested thm the undersigned may please be exonerated and the show
cause notice may be withdrawn, by the filing the proceedmgs against the undersigned. I
shall be highly thankful. : _

a Sajid

Junior Clerk (Under Suspension)

kropelleor!
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, FJDCPeshawar

No.O3QTDC(P)/EA Dated:\). -01-I2024

ORDER:

. WHEREAS, Mr, Usama Sajid Junior Clerk was proceeded under Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules 2011 due to his involvement/assistance with Addi. Assistant
Commissioner Mattani Peshawar in extorting money illegally from petrol pump owners; the official was placed
under suspension vide order No.0305/DC{F} dated 23-10-2023, Assistant Commissioner Hassan Khel was
appointed as Inquiry Officer and Charge Sheet and Statement of allegations were served. A Do

AND WHEREAS, the Inquiry officer/AC Hassan Khel peshawar submitted his inquiry report vide letter
N0.1029/AC{HK)/189 dated 22-11-2023 stating therein that the official was found guilty of corfuption and
misconduct'under Khyber Pakhtunkhwa Govt. Servant rules 2(g) & 2(} and evidences on record and an ground
proved the gi.uilt.’ The Inquiry officer recommended imposition of major penalty upon the accused.

" AND WHEREAS, the actused official was served upon a Show Cause Notice vide No.0341/DC(P)/EA
dated 13-12-2023, which was replied on 20-12-2023 accordingly wherein he simply denied the allegations by
stating that he-had just obeyed the ufrders of his superior officers and conditionally apologized if he had done
something wrong. '

' AND WHEREAS, the accused :was called for personal hearing on 08/01/2024 and was heard in person.
The accused official had no valid justification to offer in his defense and excused for his ignorance due to -
unexperienced employee having smal{l tenure of service, ’

AND WHEREAS, considering the recommendations of the Inquiry officer, reply of the accused offic'liallto
the Show Cause Notice, keeping in view his statement on personal hearing and other circumstances, I, Aafag
Wazir, Deputy Commissioner, Peshéwar in the capacity as Competent Authority is of the opinion that the
charges leveled against the accused dfficial stand proved.

» [ » NOW THEREFORE, in exercise of the powers conferred under Rule-14(5)(ii) of Khyber Pakhtunkhwa
/\:HE e L/ ' Government Servants (Efficiency and Disclpline) Rules 2011, a major penalty of Removal from service is hereby
t

imposed upon Mr. Usama Sajid, Junior Clerk with immediate effect.
| AP i 4 : ‘ NER P
Endst: No. and Date Even: i _ ' :

- N

Copy forwarded to the: :

{i) Commissioner, Peshawar Division, Peshawar.

(i} Addl. Deputy Commissioner (G}, Peshawar.

(i} Accounts Officer of BC office for necessary action.
WA Mr. Usama Sajid, Ex-J/Clerk.
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BEFORE THE HON'BLE COMMISSIONER, F‘ESHWAR
DlVlSlON, PESHAWAR

Osama Sand, Ex-Junior Clerk, Office_of the Assistant Commissmner, .

T ETUET STORTRTERT IS LLLLLL ...{Appellant}
V5.,
The worthy Deputy Gommissioner, PeShawar...occeesciaenennee {Respondent)

OEPARTMENTAL APPEAL AGAINST THE ORDER OF WORTHY DEPUTY
OMMISSIONER, PESHAWAR BEARING NO. 0397DC(PY/EADA, DATED

COMMISSIONER, FE

12-01-2024: WHER(:BY, THE WORTHY DEPUTY COMMISSIONER HAS

ALY Sl Sl S LS AR AR LA

BEEN PLEASED TO ORDER _REMOVAL OF THE APPELLANT FROM
SERVICE _ _

rHéAppsmersuamrrs AS UNDER THAT:

working honestly, dedicatedly, efficiently and all the seniors of appellant
were satisfied with the performance of appeflant. The performance of
appellant remained un-blemished and up-to the mark throughout and was
appreciated by hns seniors.

2. The appellant wa; proceeded against for an unfounc}ed-charge, served with
explanation and charge sheeted and was ramoved from the service, on an
un-proved charge ‘and without affording an opportunity of being heard and
considering the contention of appellant Therefore, the impugned decision
of the worthy Deputy Commissioner is unfaunded unjustified, arbitrary
and illegal on one hand, white on the other, the defense plea raised by the

appellant was not considered.

sheat opqnl
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3. FACTUAL BACKGROUND

{(a) Mr. Muhammad Farooq, Addmonal Assrstant Commissioner {AAC),
Mattani had te|ephon-ca!ly directed the appellant to accompany hrm to
village Mathra, Peshawar in connection with By Elections Duty. The
undersigned duly lnformed him to ask for permission of the Additiona!
Assistant Commrssroner AAC (HQ), as the undersigned was on duty W|th
her (AAC HQ), and unless she permitted, the appeilant cou!d not
accompany him. Here, it is worth noting that the AAC had asked for my

services for election d‘uty

(b)Accordmgiy, Mr. Muhammad Faroog asked the AAC (HQ) Peshawar and

“she directed the appel|ant to perform duty with Mr. Muhammad '

Farooq, AAC, Mattam in connection wrth the By Elections, which were

bemg conducted for the posmon of Nazim Mathra. Accordingly, the

appellant started performmg duty with Mr. Muhammad Farooq AAC ‘

Mattani.

. {c) That the appeliant ivas on duty with the said AAC Mr. Muhammad

Faroog, in connection with the By Election, when the locals complained
against the Petrol Pump in question. Therefore, Mr. Muhammad Farpoq.,
AAC, Mattani inspeéted the Petrol Pump and found that fuels were
being sold at excessive prices and the gauge was also lesser than the
standard required or’e Therefore Mr. Muhammad Farooq, AAC Mattani
imposed Fine on the Petrol Pump owner, whlch was paid on the spot by
the Petrol Pump Owner/Manager and the appellant collected the same

on the direction of Mr. Muhammad Faroaq, AAC; Mattani and handed it

/\hrlz/
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over to hlrn on the spot Here, agaln one mstance is worth notlng that
the AAC had checked the Petrol Pump, and only he mlght had the
authorlty to check “

(d) Snap shots of the delmquencues of the Petrol Pump have already been

" submitted with the detalled reply to ‘the Charge Sheet, by the appellant, -

whrch could be seen m the record

(e)The appetlant has only performed his. duty, in the subordination of Mr.

Muhammad Farooq, AAC Mattam bemg his subordlnate and bound to .

have obeyed his ordels

(f) Mr. Muhammad Farooq, AAC Mattani, being an officer had to. see and

determine the questrons of Junsdtctlons whether he could have visited
~ the Petrol Pump or: not, whether he could have - |mposed fine or
otherwise. Whether territorlal and legal JUI’ISdICtIOI"IS were conferred

upon him by the law or not.

'(g) The aopellant beingf subordinate could do nothing nor could have

refused to obey his orders regardmg coliection of the Fine. The appe!lant
submits that level or subordination may please be vrsuairzed and
understood. The Gar; of an AAC and a Junior Clerk may be conswiered,

guestion of disobedie¢nce does not arise.

(h) Issuance of receipt that the Fine was collected too was the duty of Mr.

Muhammad Farooqg, TAAC Mattani, under his hand and signature.

(i) The Inquiry Officer 100 has tco mrsdrrected the proceedmgs might be

making the appel1ant a scapegoat for nothmg done, on his part.
kY
. zrr;. o
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‘Therefore, the order dated 12-01-2024 of the worthy'Deputy Commissioner

The. appellant has ‘oi":xly" performed his duties with .Mr. Muhammad
Farooq, AAC ;\Aattani,.' with the permission and directive of Additional
Assistan{ Cofnmissionér (HQ), Peshawar. And, if accompanying him and
obeying him w:as wrong, then the appellant may be forgiven and may

also be directed not to obey the seniér/ofﬁcers.

is against the law and facts on-the following grounds:

GROUNDS:

sve

The appellant bemg subordmate and’ remalrlng in the company and
under his authonty was solely at the mercy of the AAC, upon whose
order the amount of fine was received. Whether the appellant could

have refused to obey?.

The appellant had no power or authority to have either imposed fine or

to coilect the same; in the presence of the AAC named above.
The appellant had r'o authority to have issued receipt regarding fine
imposed. | " ‘

On inspectioh:s, wh_et_'ner, the subordinate could do any wrong under the

eye and control of the inspecting officer.

Hon’ble Sir,

The appellant is a poof man, belonging to a poor family and sole bread

earner for his poor family and punishment is harsh, against the facts and

based on surmises and conjectures. Therefore it is prayed that order

impugned bearmg No. O3)7DC(P)/EADA dated 12-01-2024; whereby, the




et P e ke s e i 4 ke i

. - N
b amms o sntnd by s At b O sm

e At ¢ i -t et T

Worthy Deputy Commiss‘i_bmer has ordéred removal of the appellant, may " '

very graciously and kinAdIy be set-aside, and the appellant'may' be

exonerated and reinstated.

Th_e appellant also seeks opportunity of personal hearing.’

Appellant shall remain highly thankful.

Yours most obedient,

_ ~ Osama Sajid
_ Ex. Junior Clerk, Office of AC, Peshawar. -
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DEPUTY COMMISSIONER PESHAWAR,

AN

IN THE COURT OF
COMMISSIONER PESHAWAR DIVISION
' " PESHAWAR

DATE OF INSTITUTION 15.01.20%4.
DATE OF DISPOSAL 15.03. 2024
APPEAL NO,02/2024,

OSAMA SAJID {(EX-JUNIOR CLERK! 0/0 DEPUTY COMMISSIONER PESHAWAR.

{Appellant)
Vs

{Respondent)
ORDER

Thxs order will dnspose off the departmental appeal filed by the above
named appellant aga.mst the .order of the Deputy Comrmsswner Peshawar bearing

No.0397/DC(P}/ EA dated 12.01.2024, whereby major penalty of removal from service

- was imposed upon the appel.lant by Deputy Commissioner Peshawar under Rule-14

(S)(ii) of Govt. of Khyber Pakhmfﬁchwa, AEfﬁci'ency & Diséip]jne Rules, 2011.

Bﬁef fgcts of ‘the c:{ase leading to institution of the instant appeal are that
the appella.ﬁt was placed underji éuspension due to his involvement / assistance with
the Additional Assistant (;.!omm.issioner Mattani Peshawar in extorting money illegally
from petrol pumps. Assistant Lormmssmner Hassan Khel was appointed as Inqul.ry
Officer. The inquiry officer subl:mtted his report wherein the appellant was fou.nd guilty
of corruption and misconduct., Deputy Commissioner Peshawar served him with a
.show cause notice. After considering explanation to .the show cause noticeA,
recommendation of the enquirgr omccr and personal hearing of the appeﬂan;,' the
Deputy Com.tm'slsioher Peshawa:i' awarded major penalty of removal from sgrvice te the
appellant under Rule 14{5}){ii) of ~:Govt. of Khybér Pakhtunkhwa, Efficiency & Discipline
Rules, 2011. " S

‘The appellant in his written statement and verbal statement duﬁ:}g

personal hearing stated that t.he:‘ Additidnal Assistant Commissioner Mattani Peshawar

Mlest

A;%Méfﬂ/ |

insfaected the filling station a.nd-:due to low gauge of petrol, imposed fine amounting to .

Rs.17000/-. The appellant further stated that on the dire'ctipn of AAC Matta.nib

‘Peshawar, he collected the ﬁ:ﬁe amount and handed over to the AAC Mattani

Peshawa.r When asked for prov1s:on of réceipt, the AAC Mattani told him that receipt

w111 be provided later. He further added that he accompamed the AAC Mattam

Peshawar-only once.



e

Appeltant present and heard in person. CAommt.nts furnished by the
qul\ Cmnnm‘.sxoncr Peslmwar 0130 examined, Fror.n perusal of the case file /'
‘pwcacdmgs of the case, it is ev1dent that the appellant was found mvolved in extorting
-~lT10110Y 1llega11y from petrol pumps. The appellant dunng course of personal hearing -
* could not produce -any solid argument / evidence to prove ] hls innocence.

Keepmg in view the above the appeal is dls'mssed The unpugned order

bearing No. 0397/DC(P /EA dated 12 01 2024 of Deputy Commissioner Peshawa.r is

upheld and maintained.
File be consigned'{o GRR after necessary compilation. -

: Amio,unced '
15.03.2024
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