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FORM OF ORDER SHEET

Court of__ A _
AppealNo. __ 533/2024
S.No. Date of order Order or other proceedings with signature of judge )
. proceedings
1 2 3
1 09/04/2024

The appeal of Mst. Shamia Bibi resubmitted today

by Mr. Kabir Ullah Khattak Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

Parcha Peshi.given to the counsel foi the

appellant. .
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The appeal of Mst. Shamia Bibi recéived today i.e on 03.04.2024 is

“incomplete on the following score which is returned to the counsel for the

~ Kabir Uliah Khattak Adv.

appellant for completion and resubmission within 15 days.

@ Address of appellant is incomplete be completed according to the
Khyber Pakhtunkhwa Service Tribunali rules 1974.

2- Affidavit is not attested by the Oath Commissioner.

3- Annexures-A&C of the appeal are illegible be replaced by legible/better
o A
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

High Court Peshawar.
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BEFORE THE HON'BLE SILRVICE TRIBUNAL
& PESHAWAR o

7

InRe S.ANo. 533 /20,2‘.4
Mst. Shamia Bibi -
VERSUS .

Director of Educatlonal NeW Mer ged Area Secretax 1at

" Peshawar & others

INDEX - ,

S# Descrlptlon of Documents - | Annexure Pa‘ges

1. | Grounds of Petition. | - -1-5

2. | Affidavit. N R A 1 6

3. | Addresses of parties o 7

4. | Condonation of»d_elay | R 8-9

5. | Copy - of removal order dated] = “A & B”
18.02.2016 and service appeal/|" IG"W
Jjudgment - o s o | | .

6. |Copy of reinstatement order % | - o g

7. | Copy of service book i S “pr H;-lf\  . |

8. | Cop of departmental appeal - s A

9. |Wakalatnama L |

- Rowen
- ‘{ -

|  APPELLANT =
‘Through e %
Kabirdllah Khattak =~
: Advocate, High Court

Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL

£ PESHAWAR |
In Re S.A No 5 33 /2024 &)

. Mst. Shamia Bibi D/o Isam Khan PST District
Kurram. " SRR
I ' - 'Aiipellant

- VERSUS -~
1. Dlrector of Educational New Me1 ged Area Semetanat
Peshawar ' ' o .

2. Additional District Educatlon Offluer Lower & Cent1 al

Kurram Sadda District Kurram.. |
3. District Account Officer District Kurram

APPEAL U/S4 OF THE. KHYBER

Respondents =

PAKHTUNKHWA SERVICES TRIBUNAL

ACT 1974 AGAINST THE INACTION OF

THE ___RESPONDENTS BY NOT

GRANTING ANNUAL INCREMENTS TO

THE APPELLANT W.E.F 2018 TO 2020

AND AGAINST THE INACTION OF THE

'RESPONDENT NO.1 BY NOT DECIDING
'THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY

PERIOD OF 90-DAYS.




PRAYER.-

5

ON_ACCEPTANCE OF THIS APPEAL THE
APPELLANT . MAY KINDLY BE TREATED
ACCORDING TO LAW AND RULES AND THE
ANNUAL INCREMENTS W.E.F 2018 TO 2020
MAY KINDLY BE GRANTED / RESTORE IN
FAVOUR OF THE APPELLANT ALONG WITH
ALL BACK BENEFITS. = |

~ ANY OTHER RELIEF DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED

" FOR, MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth, | - | - A

T

1. That the appellant is working as PST with

respondent depaftment sihé_e Io'ng time and
performing her official duty with full devotion
and hard work and no complain't‘ whatsoever

has been made against the gppellah’t.

2. That while performing her efficial duty with

respondent department the :':elip_hpellant was -

removed from service on 18.-02..201:6",?Eagainst

- which the appellant filed service appeal

No.603/2016 which was accepted on 31.072018.

- (Copy of removal order dated 18.02.2016 and



h ‘“C”)

servme appeal/judgment are attached as

Aannexure “A & B”) | "?;ﬁ' SR
. : . ST

- That n. comphance of the ]udgment 01 the'
1~~'Hon’ble Tr1bunal the appellant Was rembtated

o'n' ' service ‘oln ; 20 05. 2020 (Copy of

remstatement order is attached ae annexure

4 =\"That although the appellant '\;\'fkasll‘einlstatedf in

'-service but according to ‘syerviceﬁ‘ book. ‘no,‘
1ncrements has been granted to the appellant
| Wef 2018 to 2020 ~without ‘any legal
.ij'llstification. (Copy of service book 1sﬁattaéhed_ |

as annexure “D”).

. That the appellant submitted departmental

appeal for granting her annual increments w.e.f

2018 o 2020 on 02.01.2024. But no response

has been given by the respondent department
within the statutory period. (Cop of
departmental appe?.l is attached as annexure
“E’.’). e

_6. That feeling aggrieved the Appellant prefers
" "the instant service appeal before this Hon’ble

* Tribunal on the following grounds inter alia:-

]
A
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A. That the appellant has not been treated in
) accordance Wlth law and rules hence his nghts

secured and guaranteed under the const1tut10n

of 1973 Were badly Vlolated

o

. That thele was no absentee on part of the

appellant as such ‘thet 1mpugned removal 01de1

was been 1ssued n W1nter* vacat1on Wthh 1S
Aclarlﬁed from the Judgment paseed by thlSl

: ~Hon ble tr1bunal as Well as from the. 1mpugned. :

order. )

M

. That no opportunity of .personal hearing and

defense was provided to the appellant. - "

g
P
'5'.c

.'It 1S a well settled max1m no one can be

condemned 'unheard because it 1is agalnst the

natural ]ust1ce of law in- this respect the

appellant rehed upon a Judgment reported on

2008 SCMR page:678.

. That  there is ‘no illegality on part of the
“appellant. |




NOTE:-

F ‘That any other groun'i"“;"*

ot raised here may

| ;gracmusly be allowed to be raised at the time of

arguments on the 1nstant serv1ce appeal.

. . - '-
C "9 <

. 'It IS t]zerefore most bumb]y prayed that on |
acceptance of this appeal the annual increments

of the appellant w.e.f 2018 to 2020 may kindly |
be granted / restore . in favour of the appellant

L along W1th all back benef1ts

An y otber re]zef not speczﬁcally asked f'or

| B zna y also graczou.sly be extended in favour of the -
Appellant in the czrc_umstances of the case.

t/(

IR . APPELLA}Ml

N - Through {
Kab1r Ullah attak

- Roeeda Khan
Advocates, High Court |
,Peshawar

As per information furnished by my client, no such

like appeal for the same petitioner, upon the same subject
matter has earlier been filed, prior to the 1nstant one,

‘before this Hon’ble Trlbunal

§ ocate\ :



BEFORE THE HON’BLE SERVICE‘ TRIBUNAL

¢t EEE&LA&Q&&
In"‘Ré S.A No. - /2@2;1

PR
EE

Mst Shamla B1b1

. ' VERSUS"

Dnector of Educatlonal New Me1 ged Area Secxetal jat

Peshawar & others B

AFFIDAVIT

| I, Mst Shamla B1b1 D/o Isam I\han PST letnct |

Kurram, do hereby solemnly afﬁrm and declale that all the

'wcontents of the instant appeal are true and‘comect to the

best of my Lnowledge and belief and nothing has been

, concealed or withheld from this Hon’ ble Court

-%ﬁ@(gﬂ/\

DEPONENT

P Ideaﬁid/b{ﬂ -
 Roeeda Khan
. Advocate High Court

- Peshawar.



BEFORE THE HON’BLE SERVICE TRIBUNAL

¢ | PESHAWAR

InRe SA Nq ST /210;2'21; -

Mst Shamla B1b1

| VE’RSUS
Du ector of Educational New Me1 ged Area Secretal iat

Peshawar & chers,_

ADDRESSES OF PARTIES
PETITIONER. ' | .
Mst Shamla Bibi D/o Isam Khan PST: Dlstmct L

Kurram

ADDRESSES G')F RESPONDENTS "

1. Dlrector of Educational New Melged Area Secretariat .
Peshawar , ‘
2. Addmonal District Education Offlcer Lower & Centr al
Kurram Sadda District Kurram.
3. District Account Officer District Kurram.

APPELLANT
~ Through b |

- Roeeda Khan
- ‘Advecate, High Court
Peshawar.




 BEFORE THE HON'BLE SERVICE T TRIBUNAL
¢ . EPESHAWAR -

In Re S.A No: * /2924

T

Msf; Shamia Blbl
VERSUS

; Dlrector of Educamonal NeW Merged Area Secretariat
| ' R Pebhawar & others

APPLI@ATIQ’N’I?: FOR CONDONATION OF DELAY (if any)

Respectfully Sbewet_b ! "y

Petltloner submlts as und

That the above mentioned 'appéal is filing before
this Hon’ble Trlbunal n Wthh 110" date 1s fixed for
hearlng so far.

Grounds:
A. That the impugned orders are void order and 1o

limitation run against the void orders. |

B. Thdt the dispute / issue of the appellant 18 come
unde1 the deflmtlon recurrence cause of action

agamst which no 11m1tat10n has been run.
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""-C That there are number of precedents of the .

Supreme Court of Paklstan which pxov1des that o
the cases shall be demded on merlts rather than .

techmcahtles

Tt s t‘herefdré; ‘requested that the limitation
pernod (If any) may kmdly be condone in the mterest of
1ust|ce L T e

. .. Appellant
Throug‘h. e

Kabz,eran Khattak

o ‘ Roee 'a Khan :
ol o “Advocates, High' Couxt .
e ‘ ' - Peshawar




‘ ., S l

vy

. ‘-...f ,_,.. WAL,

~

T

KR PORSY

« .
PPy
- —

L On tha fulf llmg of all qodal formalmes the followmg teachem'Class ]vs'are~
heir servxce due to theéir long absence From duty with imimediate en’ecr. - "“‘ "i’

tage 0

AGENQY«CQ

s v

’.
1

+ Note: tntry ) th:s cffcct sl\ottld 'be m'\dc in their service boois.

T g

.. 1. 1 Desip:’

- School .

CGMS Bilyamin

{HC Gogani

GGPS Barari

a
-3

GGMS Tindo

Farah-Deeba ]

GGPS Bagzai

Shamia Bibi~ | .

CGMS Badama

GPS Hamish G

uf Kali

PST

GHS Bilyamin

th

GPS Talo Kunj

Ch

GOGPS Muzafar Kot

Ch:

GHS Dogar

[URPUSRY | DU, ISP

Fazal Rehman ,

Behish:

‘e

Chi

GHS Dogar
- GPS Mirdo Tang

Swp:

GHS Paloscen

< ———

'Sy laxman .

N/Q

CHS Palosecn

:
. S')’* sName-,
* “~1"Sadiga
. " 2. {-Maryam- Faroo'.l
f'* 3'— | 'SHehaaz*
- ‘~ v 427 ] Ablda-Nawaz
A B L
B %‘*6
B “157.7 4 Irfanutiah
N i S
ME 793} 1gbal Hussain |
{ 11:i]'Samad Hussain
- 12i+}:Muzafar Dawood
-13%.|'Sher Muhammad
1
1184 ['Awval Shah -
Zainujlash .
NN 3
x| :

-
“leiheus ¥

oy
e

TN

' "'-.3.-
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fo o) | inform'man to thc
Dlrcctor of Education FATA Peshawar,
2 %, Polntecal Agent I(urram Apency.
Agency Accout ht Offi
lcad Masters /'(‘c chers Con

3374-78 /Edu dated_lﬂiﬂm

13

Add: Agency Educat
Lower&crntral I(urra Sad

]"ccr Kurram Agency.

rncd

Add: Ageney E
Lonver &Ccntﬁll(

. .:."
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X
LR I .7 BetterCopys
‘ e I S T
e TR © I _t: ADD AGENCY EDUCATION .
e e T 'OFFICE SADDA KURRAM AGENCY
' L p.of . N 3374.78/EDU: -

Removal From Service

"% .. Dated Sadda the 18/2/2016

On the fulfilling of
- removed from their service due to

all codal formalities

the following.teachers/Class ____

their long absenéc fro

m duty with immediate effect.

Note: Entry to this effect should be made in their service books.

héreby

No. 3374-78/Edu Dated 18/02/2016 .

" Copy for informatjon to the -

- 1. Director of Education FATA Peshawar.

. 2. Political Agent Kurram Agency.

3.. Agency Account Officer Kurram Agency .
4. Head Master/Teacher Concerned. '

S# | Name Desig: "1 School
1 | Sadiga ; PET . GGMS Bilyamin
2 - | Maryam Farooq . CT . IHC Gogani .
3 . | Shehnaz T GGPS Barari__.
4 | Abida Nawaz - . VAT GGMS Tindo_.
5 . | Farah Deeba - PST GGPS Begzai
16 . ‘Shamia Bibi | PST GGMS Badama
7 | Irfanullah PST _GPS Hamish Gul Kali -
g~ | Latif Shah 'PST GPS Had Malla
.9~ | Igbal Hussain | PST GHS Bilyamin
10 | Jasim Khan Penn : GHS Shah Ibrahim
11 | Samad Hussain | Ch: “ T GPS Talo Kunj
12 | Muzafar Dawood Ch: [ GGPS Muzafar Kot
13 | Sher Muhammad. Ch: . GHS Dogar ‘ -
[ 14 | Fazal Rehman : Behish: |"GHS Dogar : :
15 | Awal Shah | Ch: ' GPS Mirdo Tang
16 | Zainullah .| Swp: “GHS Paloseen
17 Sulaiman (| N/Q | GHS Paloseen

Add: Agency. Education Officer ’

Lower & Central Kurram Sadda ‘,

.,
Ay
~

1]

‘ A.vc.id: Agency Education. Ofﬁ"cér_ ‘

" Lower & Central Kurram Sadda
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ABE[ ORE THE KHYBER PAKHT UNKHWA Sl:RVICE TRIBUNAL PESHAW R

- Service Appeal No 603/201& . |
Date of Instltution (}7 06 2016 S o “.\ A\

N il
‘ Date ofDemsmn 31.07.2018_ : , S ‘,} /}‘
Mst. Shamia B1b1 D/O Isam Khan, E‘(-PST Teacher, : Sl s

Government Girls Middle School, Baddama, Central Kurram, Kurram Agency.
. (Appellant)

V_ERiJE

1. Additional’ Agency Education Ofﬁcer Lower & Central Kurram badda,
Kurram Agency and three others.

- (Respondcnis)
MR. \/[IAN ASIF AMAN . _ o
Advocate e For appellant.
MR. KABIRULLAH KHATTAK, o
Additional Advocate General - For respondents
MR. AHMAD HASSAN, o MEMBER (Exccutive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER (Judicial)

'JUDGMENT

, AHMAD HASSAN, MEMBER:- Our this judgment shéll also disposc of instant

* service appeal as well as Service Appeal No. 604/2016 titled “Mst.l Abida Nawaz Versus

‘Additional A'gency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency
and three others”, Service Appeal No. 605/2016 titled “Sher Muhammad Versus
Additionai'Agency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency

and three. others”, Service Appeal No. 606/2016 titled “Fazal Ur Rehman Versus

8 Additiohal Agencdepcaiion Officer, Lower & Central Kurram, Sadda, Kurram Agency

and threc others” Sérvice'- Appeal No 607/2016 titled “Mst. Maryaum Farooq Versus .

o Addltlonal Agency Eduqatlon Oftlcer Lower & Central Kurram, Sadda Kurram Agcncy_

and three olhers” Servace Appeal No 608/2016 titled “Muzaffar Daud Versus Addxtlonal

Agency Eduuatlon Officer, Lowcr & Cemrdl Kurram, Sadda, Kurram Agency and three’




- record was sﬂent on th1s score. He was further confronted on the pomt thal the unpugned :

3 o ". >~‘

absent. Various requirements prescribed in the rules were not observed, so the impugned

order was void ab-initio. - .

R S

5. . .Leamed Additional' ;kdvocate“'AGeneral argued t'hat all the affeCted civil servants' ‘
| were reqmred to file separate clepartmental appeal but n the mstant case Jomt

departmental appeal was, filed m v1olatt0n of rules Major penalty of removal from '

Al

-ser\/lce was imposed on;the appellant and others 'aﬁ'ep observance all codal formialities.’

CONCLUSION; -

6.  On the allegations of willful absence from duty, the feppellant and others were

proceeded departmentally and npon conclusion, major penalty of- rernoval'from service

_waa tmposed on them vide lmpugned order dated 18.02. 2016 It is strange that the'l

respondents falled to mention the exact date from which the appellant was absent trom

1 _duty. Leamed Addmonal AG when confronted on thts pomt‘ candldly con'ceded that the - .'

“order was issued. and the perlod of absence showed in the 1mpugned order related to
’ wmter vacatlons but he was unable to gtve an convmcmg reply Desp:te opportunmes on

' the prevnous date of hearing the tespondcnts falled to produce record about-service of

ﬂnouces at the home address of the appellant and others employees. It has also not been

-~ clarified that 'Why action were taken against only 17 eln;)loj}ees wherea's.'names of 33
_employees were ment'ioned in the notice publishe.d in'dailj/ “Mashrit]” on 02.02. 2016
| Acuon taken by the respondents appeared dlscnmmatory and v1olat1ve of Article-25 of
the Constitution -of Islamlc Repubhc of Pakistan. It can be stated safely 1nferred that the .

’procednre laid down in the rules was not followed by the resp_ond'ents before issuing the

iinbugned order and as such the appellant‘and others were condemned unheard.

N
’nkluul [ ERY

» rwce Wrilvunst
Passayware

o




| , own costs. F 1le be consigned to the record room.

Lo
L

de—novo inquiry w1thm a period of three months from the date of recelpt of thns Judgment

The mtervemng penod may be treated as Ieave without pay Partles are left to bear the]r

GVIUHAI\/[MAD HAMID MUGHAL)

S . MEMBER SR
‘ANNOUNCED S L
31.07.2018 A -

‘ F A prlin o
o ok -
| % Date 0 tPn,ee ation {/Z%
i n o ¥ e s
L': T ‘.\.wa‘. it Nun Yoer %
. \.\ llllll C |
‘n,k.ll.l\v.u . . . ' C(\pjn /“.. ; 5 /
- ' . . Uivrﬂ’n‘, - / .
Total —- / - -
f N.m’ RN
), -
Date of Cut g
ngff af [)(t JC!)
-
¢ .
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7. As a sequel to above, the appeals are aecepted the }‘inpugned order is bet ablde and,

.‘.

the Appeilant is remstated in service. However the respondents are at llberty to conduct
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yeere 593 /74«: Il . . (,,,frw;u_,) o S -
’Z"’{ﬁfém 3 5 Date of btl’th Chnstlan eraas___ ©> — ° S’?‘ \,Qt 3
(j’é e, ; . - ) . —
, nearly as can be ascertained R
N\ (dr*u’dﬂvu’ui,/r) S
AddTATEDD -6, Exact height by measurement S o
Sadda Kujram! . C o =N ‘ . o
o ”Q/ (= 610) , : -
' O Personal mark of identification j'/aré(’ 7 ,.fz‘ Gilots -
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8. Signature of Sevt, Servant (b5, r;u.u’;b"/) St o b
. . ' . - - -

10. Signature & nd designatin of the liead of the Office orother Attesting urru.er

(N,fhr- /qu,w)

}/ i "I“ "Zf"C'\J

%']Vote The entries in this page should be renewed or re~aggested at least every five years
)‘

nd the signatures in lines 9 and 10 >hould be dated Finger. prmts need not be’ taken after
every Shedr under this rule.
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)
{I: District Education Officer Lower §
‘ Central Kurram Sadda

No ' F JEdu:
Dated _ J /2016
Ph D§26-520574 Mail: educationsadda@gmail.com

1

In Pursuan x io the Dlrectorate of Educatlon Merged Districts Peshawar vide

“Jeiter No 13057 Dated Peshawa; the 16. 90.2020 and No 1906 Daled 18. 02.2020 in

- the light of Honorable COurt Khybel Pakhtunkhwa Service Tribunal Peshawar
t o judgment No 17171‘3 ﬁated 24. '08.2018 in service appeal No 603/2018 filed by st

- Shamia Blbl i thers Vs ACS FATA &-Others and recommendation of the inguiry

‘commnttee the IIants are hereby reinstated without back benefns as

" thveir own posts he: feliowmg institutions With- immiediate-effect.

.| S#o Name: . Desig; |Institution . - TRemarks - -_H;
< 1 1. Maryam Farooq ~€T.," | GGMS Gogani Agamst Vauant posl
L :
R | 2. | Shamia-Bibi PST " | GGPS Khormana Agamst Vamnt P Hl

1 Thear Documents seiwce books CNIC and dommﬁe cerut"cate ;houlr lw

'_'che(,ked bc-fore handmg over. chaxge of the post and attesied copum tharec

may hy kept an 'ec»ar 4. ir: ‘trie office.
Charge repoxi should he submitted to ali concerned.
iWothey tlnd to report their arrival within 15-days of the tssuanko oi hei

appolntment order, it wull be consudered as cancelled.

_I\)

PR 1

e, e C e
EOTR T . " . . L.
{

District Educalion Officer
Tribal District Kurram

"No. l13 i lig /Edu . Darted ’?'0 1_5_!2020

: _ ,.; Copy for. mforma’hon 10 the: - )
) .Director: of Elementary & Secondary Eduication Department KFK Peshawar

1.
L2 .Reguslrar Khyber Pakhtunkhwa Service Tribunat, Peshawar.
S 3.;~D|rector ‘of Education Merged Districts Peshawar. ;
. & District Account-Officer Kurram Parachinar. L
. 5, Teachers concerned. : NS ,A
. / .-—/J/J‘\J;

District Education Qfficer
/Aﬁ«lnbal‘ District Kurrati:
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¢ Te

AR 2Rk v
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L BetterCopy
Addl DlStl‘lct Educatlon Officer LOWer &
JEEE R Central Kurram Sada’. : i
No e A " -/Edu:-
T B } Dated I | .. 2019
S oL Ph 0926 520674Mall Educatlonsadda@gmall com

REINSTATEMENT. - ST o o

) In Pursuance to the Directorate of Educatlon Mergal Districts Peshawar vide
'letter No 13051 dated Peshawar the 16. 10.2020 and No 1906 dated' 18.02.2020 in the light of
. Hon’ble court Khyber Pakhtunkhwa Service Tnbunal Peshawar judgment No.1717/ST dated
' 24.08.2018 in'service-appeal No.603/2016 ﬁled by Mst. Shamia Bibi & others Vs ACS FATA
& Others and recommendatlon of the inquiry « committee the following appellants are hereby '
Aremstated w1thout back beneﬁts as thelr own posts in the followmg 1nst1tut10ns with xmmedlate o

effect.

S# Name ) A : De51g: | ‘Instltutlon.-- I Remarks
1 | Maryam Farooq T _ | CT . | GGMS Gogani . | Against Vacant Post
12 Shamxa B1b1 - PST GGPS Khormana ’ ,Against Vacant Post

1 ‘Thelr Documents service, books - 'CNIC: and domlclle certlﬁeate should be checkfd o
befOre handing over charge of the post attested copxes thereof ‘may by kept on record in
the office. . S L

- 2. Charge report sheuld be submltted to a[l concemed ,
.- 3. If they failed to report-their arrival within 15- days of the 1ssuance of her appomtrnent :

order it will be conSIdered as cancelled

* District Education Officer.
Tribal District Kurram

No 43 9-43/Edu _ dated 20/05/2020

Copy for mformatlon to the: ' :
: 1. Director of Elementary. & Secondary Educatlon Department KPK Peshawar.

Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar
Director of Education Merged District Peshawar. -

Dlstrlct Accounts Officer Kurram Parachinar

-_Teachers concerned

"Jl#'b)t\)‘

,, Dlstrict Education Officer
Tribal District Kurram
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