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Courtof____

Appeal No._

FORM OF ORDER SHEET

__544/2024

'S.No. | Dateoforder -
| proceedings

“Order or other proceedings with signature of judge

16/04/2024-

!

‘ ' "l"he'appeal of Mr. Bacha Khan-presented today by

'Mrl. lUmar 13‘a}0()q ‘Mohmand Advocate. It is fixed for
v'prel.iminary hearing before Single Bench at Peshawar on
| Parcha Peshi given to the counsel for the

appellant.

By the order of Chairman

T
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. > E{! -p/2024

Mr. Bacha Khan, SS English (BPS-17)
- GHSS Ghalani, under transfer to GMHSS Ghazi Baig
District Mohmand

................................. APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretarlat Peshawar. .

2. The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon Department, Civil
Secretariat, Peshawar.

3. Irfan Ullah S.S (BPS-17) GMHSS Ghazi Baig Dlstrlct Mohmand
under transfer GHSS Ghalani

L erEaEEaNREEERE SN EREsEsTannEEn RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER ‘
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974 AGAINST
BOTH THE IMPUGNED ORDER DATED ° 11/12/2023,
WHEREBY THE PRIVATE RESPONDENT WAS POSTED
AGAINST THE POST OF APPELLANT AND AGAINST THE
ORDER DATED 13/12/2023, WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED AND POSTED AGAINST THE POST OF
PRIVATE RESPONDENT AND AGAINST THE INACTION OF
THE RESPONDENT BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STIPULATED PERIOD
OF 90 DAYS. |

PRAYER:- |
That on acceptance of the instant Service Appeal, both
the impugned orders dated 11/12/2023 & 13/12/2023
may kindly be set aside and the appellant may not be
transfer from the post of SS English (BPS- -17) GHSS



Ghalani. Any other remedy which this august Tribunal -

deems fit that may also be awarded in favour of the
. appellant.

R/SHEWETH:
ON FACTS:

1-

Facts arising for the mstltutlon of mstant service appeal |
are as under - C

That the appellant is the employee of respondent department

and is serving as SS (BPS-17) since his appointment ill date, quite " Lo

effi cyentlyA and upto the entire satisfaction of his superiors.

That it is important to mention here that the respondent No 2
vide impugned notification dated 11/12/2023 transferred the
private respondent and posted him as SS (English) at GHSS
Ghalani, despite the fact that the said post has not vacant and
the appellant performing his duties against the said post. Copy
of impugned order dated 11/12/2023 is attached as
ANNEXUM . usnsurnasnnssnsssnmssnaseansesssnnurassenssnnssnssnnsensinanses v

That after issuing the ibid impugned order, whereby the private
respondent has been posted at GHSS Ghalani Mohmand against

" vacant post, but when the department know about the fact that

the appellant performing his duties in the said post, astonishingly
and just to facilitate his blue-eyed person i.e. private respondent
issued another impugned notification dated 13/12/2023,
whereby the appellant has been transferred and posted at
GMHSS Ghazi Baig District Mohmand. Copy of impugned .
notification dated 13/12/2023 is attached as annexure.......... B

That it is important to mention here that the private respondent
has been appointed and posted vide Notification dated
27/07/2023 at GMHSS Ghazi Baig Mohmand, but just to facilitate -
the private respondent, the respondent without fulfilling his
normal tenure of posting, has been transferred against the post
of appellant. Copy of notification dated 27/07/2023 is attached
AS ANNEXUICaavurerssrnssursensenressnssnsarsnsarsnrassssnansasesunsnsnnsasans C



&

That appellant aggrieved from the impugned notifications being
illegal and against the policy of the government and not in public
interest, preferred the Departmental Appeal  before the
competent authority, but no reply has been received so far. Copy

of departmental appeal is attached as anNEXUre.uvu. irveessrensees D
6- That Appellant feelmg aggrieved and having no other efficacious .
remedy preferred the instant Servnce Appeal on the followmg
grounds:-
GROUNDS:

A- That both the impugned notifications dated 11/12/2023 &
13/12/2023 being contrary to law and: rules, hence not
tenable in the eye of law and needs interference of this
Honorable Trlbunal to be set aside.

B- That Appellant has not been treated by the respondent
department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constrtutlon of Islamic Republic of Pakistan
1973.

C- That both the impugned notifications dated 11/12/2023 &
13/12/2023 are in utter violation of the Transfer and Posting
Policy of the Government :

D- That the treatment meted out to the appellant is hlghly
‘discriminatory and in clear violation of the Fundamental -
Rights of the Appellant as enshrined in the Constitution of
~Pakistan 1973 and also violation of Articles 218 (3), 220 of
the Constitution of Islamic Republic of Pakistan.

E- That both the impugned notifications are also violative of the
transfer/posting policy of the Government of Khyber
Pakhtunkhwa as both the notifications not issued in public
interest, rather issued just to facilitate the blue-eyed person .
i.e. private respondent.

F- That both the impugned notifications dated 11/12/2023 &
13/12/2023 are also violative of Rule 12 of Appointment, .
‘Promotion & Transfer Rules, 1989.



G- That the respondent has also vaolated Clause I Clause- IV &
~ Clause-XIII of the transfer posting of the Government by. S
issuing both the |mpugned notlﬂcatlon dated 11/12/2023 &
13/ 12/2023 ‘

H— That the appellant seeks permission to advance  other .
- grounds and proofs at the time of arguments.

Itis therefore most humbly prayed that the appeal of
“the appellant may be accepted as prayed for

THROUGH: F/g
" , , UMAR A OQMOHMAND

WAL ED DNAN

MEHMOOD JAN

KHAW- v
o ADVOCATES HIGH COURT
CERTIFICATE: - :

No such Irke appeal is pending or ﬁled between the parties on the ,;‘
subject matter before thls Honorable Tribunal &g |

cate
‘ -AFFIDAVIT -

I, Mr. Bacha Khan, SS English (BPS- 17) GHSS Ghalani, District
Mohmand, do hereby solemnly affirm on oath that the contents of -
the above appeal are true and correct to the best of my knowledge

and believe and nothing has been concealed from this Honorable -

Tribunal.
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
CM NO. -P/2024
“Service Appeal NO. -P/2024

MR. BACHA KHAN VS  THE GOVT: OF KP

APPILATIQN FOR SUSPENSION OF OPERATION OF BOTH

THE IMPUGNED NOTIFICATIONS DATED 11/12/2023 &

13/12/2023, WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED AND POSTED AGAINST THE POST OF

PRIVATE RESPONDENT WITHOUT, TILL THE DISPOSAL OF
THE MAIN APPEAL.

R/SHEWETH:

1-

That the above mentioned appeal along with this application has
been filed the appellant before this august Tribunal in which no

-date has been fixed so far.

That appellant filed the above mentioned appeal against both the
impugned notifications dated 11/12/2023 & 13/12/2023, whereby
the appellant has been transferred and posted against the post of-
private respondent.

-That all the three ingredients necessary for the stay is in favor of

the appellant.

That both the impugned notifications dated 11/12/2023' &
13/12/2023 had been issued by the respondents in utter dlsregard

~of law and prevailing Rules.

Itis thetefore, most humbly prayed that on acceptance
of this application the operation of both the impugned orders
dated 11/12/2023 & 13/12/2023 may very kindly be
suspended till the disposal of the above mentioned service
appeal.

g

A PELLANT

THROUGH: A
' UMAR FAROOQ MOHMAND
ADVOCAT HiGH COURT
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

- PESHAWAR
CM NO._____ -P/2024
, In :
Service Appeal NO. __-P/2024
'MR.BACHAKHAN VS THE GOVT: OF KP
AFFIDAVIT

I, Mr. Bacha Khan, SS English (BPS-17) GHSS C_-;halani,_Distriét |
.Mohmand, do hereby solemnly affirm on oath that ~the contents of
the acéompanied application arev true aﬁd correct to the best of my |
knowledge and believe and h'othingbha;slbeen concealed from »thiﬁ |

 DEPORENT
7

Honorable Tribunal.-
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T Q‘;’ﬁ,-( N GOVERNMENT OF KHYBER PAKHTUNKHWA
D ;\? FLEMENTARY & SECONDARY EDUCATION DEPARTMENT
4_,3&-{{1-_\ Block-"A” Opposite MPA's Hostel. Civil Secretariat Peshawar

Phace No. 091-922353) Emuail: sschoolmale@gmail,com

)

Peshawar Dated 11.12.2023

NOTIFICATION

NQ. \'(N\"\i) E&SEIET2023/T:

2

GMHSS Ghazi Beg Mobmand and posted at (ol!%\ Ghalani Mohmand against the vCant pest

English (B5-17) with inunediate effect, in the best publu. mb.r

SE CRET \R\ TO GOVT OF KIIYBER PAKHTUNKHWA
E&SE DEPARTMENT

Fadst: of even Do, & Date

Copy forwarded to the:

1
2

Accountant General. Khyber Pakhtunkhwa Peshawar.

Dircctor, E&SE Khyber Pakhtunkhwa, Peshawar.

Dircctor. EMIS E&SE Department.

District Education Ofticer (M) Concemed.

District Accounts Ofticer Concerned.

Principal Concerned. : ' -
PS 1o Secretary E&SE.Depanment. ) ' - .
PA to Additional Secretary (Estab) E&SE Depaniment.
Officer Concermned.
Office order file.

(ABDUL HAQ)
SECTION OFFICER (SCHOOLSNIALLY)

CamScanner

Mr fefan Ullah 88 English (138-17) is hereby translerred

fyoreey
[ ¢Peet



R ST ‘ | ‘ | - '
3 J\g\ﬁ GOVERNMENT OF KUYBER PAKITUNKITWA AR
e Q8 ELEMENTARY & SECONDARY EDUCATION DEPARTSENT "

N aké' ~ Block-"A" Opposito MPA's Hostal, Clvil Sacretarial Peshawar ~
| i%dmwur v ii.ﬁ.mi:\ |
NOTIFICATION '

SONO(SAM FESEIVE 17202007 Mr. Dacha KAhah S8 English (115-17) is hereby transferred fiom

GHSS

Enplisl

¥ pdsy

Ghalmuwi Molunand nnd posted at GMHSS Ghnzi Beg Molmand, sgainst the vacant post of S§

LIS T), with immedinte effeet, inthe best paplic interest,

SECRETARY TO GOVT OF KIIYBER PARHTUNKIIWA
. E&SE DEPARTMENT :

of even No & Paie

-
e Y i adts

Copy forwarded to the:

Accountant General, Khyber Pekhtunkimea Peshawar.

Director, E&SE Khyber Pakhiuakhwa, Peshawar,

Directar, EMIS C&SE Depanument. ' Lo

istrict Education Offices (M) Concamzd. '

District Accounts Officer Concerned.

Principal Concernzd. '

PS 1o Sceretary E&SE Depanmaal. .

PA 1o Additional Secretary (Estab) £ 5 Department.
‘Officer Concemed. S :

Office order filc.

MALE)

(ABDUL1TAQ) .
sE.CTION OFFICER (SCHOOLS/




NOTIFICATION

NO.SO(SM)E&SED/2-17/Recruitment of SS English (BS-17):

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block-“A" Opposnte MPA's Hostel, Civil Secretariat Peshawar
hone No. 091-9223533 Email: sschoolmale;

»

,(C

J)

mail.com

Peshawar, Dated: 27 July2023

Consequent upon their

recommendation from Khyber Pakhtunkhwa Public Scrv1ce Commxssnon and subsequent

approval of the competent authomty and their appomtment order v1de this Department
Notification No. SO(SM) E&SED/2-17/2023/Recruitment of SS (English) BS- 17
dated 12 July 2023, posting/adjustment in respect of the following Subject Specxahsts

English (BS-17) are hereby ordered in the schools mentloned against each, with 1mmed1ate

effect, in the best public interest.

R
“'I

{ S.No '|'Name with Father’s | Designation’ 'Stai‘tioh""'"""“"'“‘"‘"1’”‘""""”"" ;
L L R o 4Name B " Ll 4 oI AL Ry WL Y o Bk 15 -_:r/ o3 ." 2 1(:1"'-::;»»
1. | Abdullah khan Swau SS English GHSS Peshora AVP
S/O Muhammad Saqga | (BS-17) Battagram
2. | Naveed khan s/o Ajab [ SS English | GHSS Abdul KhelD.I |-+ “AVP"
Khan (BS-17) Khan
3. | Zeeshan Ahmad SS English | GHSS Wazir Bagh AVP
| §/0 Nausherawan (BS-17) Peshawar
4. | Ibad Ullah s/o Nasrullah | SS English | GHSS Shalkandi Dir AVP
khan (BS-17) Lower
5. Mtishahid Nauman S/0O | SS English | GHSS Gurguri Karak AVP
Inam Din (BS-17)
6. | Nageeb HussainS/o | SS English | GHSS Lodhi Khel AVP
.| Kamal Hussain (BS-17) Karak: . -
7. | Fawad Amin S/o Khair | SS English | GHSS Dobian Swabi AVP
Ul Amin (BS-17)
8. | Mohsin Zubair S/o SS English | GHSS Shadi Khel AVP
Zubair Anwar (BS-17) Kohat
9. | Adil Amir Khan S/o SS English | GHSS Kech D.I Khan AVP
Amir Khan (BS-17) '
10. [ Rizwan Awan S/o Wali | SS English . | GHSS Shergarh AVP
Ur Rehman (BS-17)  |‘Mansehra
11. | Muhammad Zahir S/0 | SS English | GHSS Wazir Bagh - AVP
Ghani Gul (BS-17) Peshawar.
. 12. | Muhammad Nadeem | SS English | GHSS Shargi Hoti AVP
Khan S/o Sabz Ali (BS-17) Mardan



mailto:sschoolmale@Qman.rnm

gt

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block-“A" Opposite MPA's Hostel, Civil Secretariat Peshawar

hone No. 091-

-,

14. | Mehboob Elahi S/o SS English | GHSS Harchin Chitral AVP !
Rehmat Azeemy Khan (BS-17) Upper \
15. | Muhammad [ftikhar SS English | GHSS Chorlaki Kohat AVP |
Khan S/o Zafeer Ullah | (BS-17)
Khan "
16. | Abdullah S/o Rasool SS English | GHSS Sudal Kohat AVP
Khan (BS-17)
17. | Zeeshan Shahjehan S/o | SS English | GHSS Jabbori AVP
Shahjehan (BS-17) Manschra
18. | Muhammad Ibrar Khan | SS English | GHSS Doschra AVP
S/o Jan Nisar (BS-17) Charsadda N
19. | Imad Akhtar S/o Akhtar | SS English | GHSS Baghicha AVP
Ali (BS-17) Dheri Mardan
20. | Yasir Ahmad S/o Shafiq | SS English | GHSS Urmar Payan AVP
Ahmad Khan (BS-17) Peshawar
21. | Naeem Ulllah S/o SS English | GHSS Bumburate AVP
Habib Ullah (BS-17) Chitral Lower
22. | Majid Ullah S/o Sher SS English | GHSS Lachi Kohat AVYP
Muhammad (BS-17)
23. | Muhammad Fayyaz S/o | SS English | GHSSJ ared AVP
Muhammad Roshan. (BS-17) Mansehra
24. | Maaz Ali S/o SS English | GHSS Kalu Khan AVP
Muhammad Ali Khan (BS-17) Swabi '
25. | Sajjad Khan S/o Nashar | SS English GHSS Dagi Banda AVP
Gul (BS-17) Nowshera
26. | Muhammad Owais S/o | S English | GHSS Battagram AVP |
Gul Raheem (BS-17) Charsadda
27. | Zaheer Ud Din Babar SS English | GHSS Paimal Sharif AVP
S/o Shajar | (BS-17) Battagram
28. | Muhammad Anwar SS English | DPD Peshawar AVP
Shah /0 Muhammad (BS-17)
_Afzal Shah R
29. | Saced Ullah S/c Amir | SS English | GHSS Kherukhel AVP
Khatem Khan (BS-17) Pacca Lakki Marwat
I
30. | Syed Murtaza Ali Shah | SS English | GHSS Kurvi AVP
S/o Syed Muzammil (BS-17) Nowshera
Chal : —




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block-"A" Opposite MPA’s Hostel, CIVII Secretariat Peshawar

o mail,
33. l-‘luzuifu.Siﬁkliquc S/o SS English Gl-_lSS-Garhi Ghulam AVP
Umer Siddique (BS-17) Shah Peshawar,
34, | Faran Ali S/o Mushtaq | S8 English | GHSS Doga AVP
Ahmad (BS-17) Manschra
35, lrfm} Ullah S/o |.SS English | GMHSS, Ghazi Beg .. (AVP
Rahimdad | (BS-17) Mohmand, .. - . ..
36. | Muhammad Aaqib S/o | S8 English | GHSS Manki Swabi AVP
Muhammad ljaz (BS-17) : |
37. | Faiz Ullah S/o Nasir SS English | GHSS Haryana Bala AVP
| Khan (BS-17) Peshawar
38. | Tariq Ullah S/o SS English | GHSS Zaimdara Dir TAVP
Muhammad Igbal (BS-17) Lower
39. | Waqar Younas S/o SS English | GHSS Shakardara AVP
younas khan (BS-17) Koh_at
10. | Mr, Sajid Igbal S/o SS English | GHSS Gandigar Dir AVP
Umar Zada (BS-17) Upper

. Accountant General, Khyber?Pakhtunkhwa Peshawar.
. Director, E&SE Khyber Eakhtunkhwa Peshawar.

. Director, EMIS E&SE Department
.- District Education Officers (Male) concerned

,{J"
SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
o ' E&SEDEPARTMENT
' Endst; of even No. & Date *k
Copy forwarded to the: " kd

6. PSto Advxsor to Chief Minister for E&SE Department.
. PS tOASecretary E&SE Department.

. Prmmpal Concemed
Ofﬁcers concemed

0, Ofﬁce order file. l\

1
2
3
4
5. District Accounts»,Ofﬁcers concerned.
6
7
8
9.
1



Re JJected Sir, .
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The Worthy Chief Secreta.ry
‘Govt: of KPK; Peshawal

11/12/2023, WHEREBY MR. IRFAN ULLAH SS (BPS-17) wWAS

- W/

Vit

9(-(2« ),"5

Subject: DEPARTMENTAL APPEAL - AGAINST _ THE ORDERS _DATED

POSTED.. AGAINST THE POST OF APPELLANT AND DATED

13/1 2/2023 WHERERY THE APPELLANT HAS REEN TRANSFERRED
AND POSTED AGAINST THE POST OF IRFAN (iL2AH SS (31)5- L 7).

1-

Grounds

A)

' . ‘ e

That the appellant is the empwyeé of your goad-seif department’
and is serving as SS (BPS-17) since his appomtmem sill date, quite
efﬁcwntly and upto the entlre sat(sfactlon of his superiors. -

That whlle performing hls duties astonishingly vide impugned

_order dated -11/12/2023 Mr.. Iafan ‘Ullah SS (BP) 1-7) has been

transferred and posted as SS E:]olxsh (BPS-17) agamst‘ the vacant
post, but infact the appellant‘aiready performing his duties against
the .said post at GHSS Ghalani Mohmand, just to faczhtcuo lhc

b!ue eyed.person namely Irfan U lla'ﬁ"SSvEnghsh (BPS- 17) RIS P

That after issuing the lmpugned order dated 11/ EZ’ZO')_) whelc bx
Mr. Ifan Ullah SS English (BPS-17) has been posted at GHSS
Ghalani Mohmand against vacant post, but when the department
know about the fact that the appe]lant perforitiing lus duties in the
said post, astomshmOIy and just to facilitate hig bluP eyed person
namely Mr. Irfan Ullah $S- English (BPS-17). issued another,
impugned order dated 13/ 12/’7(" "3 whereby the appellant has been

- transferred and posted at GMH:;S ‘Ghazi Baig District Mohmand
Copies of the impugned notlﬁcatlons date 11/12/2023 &

~l3/12/2023 are attached .’3 ‘ -} .

o
:-S-
ol

. 'That appellant aggrieved from the lmpugned' orders bemg, Hlegal
. “and against the policy of the gbvelnment and not in- pubhc intefest,
.. preferred the instant. Departmcnlal Appeal before your. honor inter

ha on the following gr ounds

c_\ * T "
1 .

"hat both the lmpugned orde1 dated- 1 11212023 & 13/ 1272073
being contrary to law and rules and in-utter vxola‘uo‘i of thc law on .
the subject-hence not teaab]e in ‘the eye of Law. "7 it




“C)

D)
E)

F)

Dated:,l,’,"fl}-; ,2 ery L Yoms Obedlently

That appellant have not been treated by the department eonce*ned
in accordance with law and 1ules on the subject noted above and
as such action of the; respondent department is violated Article 4

. and 25 of the constttution of Islamzc Repubhc 31 Pa 1<lstan 1973.

i That the - 1mpugned transfe1 -orders are aiso wolatlve of the
".transfer/postmg pollcy of  the. ‘Government  of?  Khyber

Pakhtunkhwa as. the appellant have been transfe; ch against the
law on the subject.

That the treatment lneted out to the appellant is « clear violation
of the Fundamental Rlohts of the appellant as enshrined in the

Constitution of Palostan 1973.

That concerned authomty has violated Clause- -1, e]ausb-IV and
~ Clause-XIII of the transfer-posting policy of the gov ernment have

been violated by the respondents V1de the nnpucned notification.

That both the impugned orders dated 11/12/2023 & 13/12/2023 " s

~ have not been .issued in the publie'interest.

It s, therefore most humbly eque\ted that on’
acceptance of this Departmental Appeal, both the impugned
orders dated 11/12/2023 & 13/12/2023 may very kindly be
set aside and the appellant be retained o the station from

- where he was-transferred,

- Mr. Bacha Kiau
. SS Enahsh (BPS 17)
' GHSQ Ghalani ¢ |
- Mohmand
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