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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2024APPEAL NO. c

MOAZAM JAN S/O Muhammad Aslam.SPST (B-14}, 
Govt. Primary School, Qazi Khel No. 2, Charadda.

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pahtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

3- THE DISTRICT ACCOUNTS OFFICER, 
At Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ 

WITH ALL ENABLING UWS & RULES AGAINST THE ACr_&
OMISSION OF THE RESPONDENTS BY NOT ALLOWING 

INCREMENT FOR THE YEAR 2014 & NOT RELEASING 

OUTSTANING STANDING SAURIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST THE 

APPELLATE ORDER DATED 22-03-2024 WHEREBY 

DEPARTMENTAL APPEAL DATED 03-02-2024 OF THE
APPELLANT HAS BEEN REGRETTED ON NO GROUNDS

PRAYER:
That on acceptance of the instant service appeal theinaction
of the respondents by not allowing the annual increment for 

the year 2014 and not releasing outstanding salaries for the 

months of June, July & August 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014 

with all back benefits and release of outstanding salaries for 

the month of June. July & August 2014 while applying the 

Principle of Parity, Any other remedy which this august
Tribunal deems appropriate that may also be awarded in 

favor of the appellant.

Respec^ully Sheweth:,
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FACTS:
Brief facts giving raise to the instant appeal are as under:

That appellant isa regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhocbasis vide order dated 

3V05/20l4after fulfilling all the legal &codal formalities 

required for the postand since then the appellant is 

performing his duty quite efficiently whole heartedly and

1.

upto the entire satisfaction of his high ups.
Copy, of appointment order dated 
31.05.2014 attachedis as

A.Annexure.

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached
Annexure........... .....................

2.

as
B.

That service book of the appellant was also prepared and 
maintained by the respondent by making necessary entries 
regarding service record of the appellant from the date of 
appointment till date.

3.

Copy of Service . Bookisattached as
Annexure C.

That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized from the date of appointment 
and in this respect one of my colleagues who was 
appointment with me on the same day filed Service Appeal 
No. 7597/2021 title Abdul Musawir versus Govt, of KP &. 
others decided on 06/11/2023 in favour of the appellant and

4.

allowed the same benefit to the appellant.
Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That appellant also filed Departmental Appeal dated 
03/02/2024 in light of the judgment dated 06/11/2023 which 
was forwarded to the appellate authority respondent no. 1 
for its decision but was regretted vide letter dated 
22/03/2024 addressed to respondent No. 2.

Copy of Departmental Appeal dated 
03.02.2024 & Appellate Order dated 
22.03.2024 is attached 
Annexure........... .....................

as
. . E & F.
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6. That feeling highly aggrieved andis left with no other remedy 
but to file the instant service appeal before this Honourable 

Tribunal on the following grounds:

GROUNDS: ^

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hencenot tenable in the eye of Law and needs 

interference of this tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on the day the appointment was made and even then the 
appellant was not allowed the benefit of Annual Increment for 
the year 2014 and also the outstanding salaries for the month of 
June, July & August 2014.

D-That under Article 38 (e) of the Constitution of Pakistan, 1973 
state is bound to reduce disparity in the income and earning of 
the individuals including persons in the various services of 
Pakistan, therefore the respondent has to act upon the ibid 
Article of the constitution and had to remove the disparity from 
the service of the appellant by allowing Annual Increment for 
the Year 2014 and releasing the monthly salary outstanding for 

the month of June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide 
by not allowing annual increment for the year 2014 &. 

not releasing the monthly salary for the month of June, July , 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution&also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 not releasing the monthly salary for the 
month of June, July & August 2014 without fulfilling the codal 
formalities required in the subject matter and. hence the same is 

against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

manner
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated; 16-04-2024
Appellant

MOAZAM JAN

Through:

MUHAMMAD MAAZ
Advocate.High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADVO t

A F FID A V I T

1, MOAZAM JAN s/o Muhammad Aslam, do hereby 

solemnly affirm on oath that the contents of the appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

DEpWr^ENT
17101-8006111-9
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K-HTlINKHWA SFRVICE T.P™!NAT. PESHAWAR f
' I 7"' i

Service Appeal No. 7597/2021

KUYBEKVA

Vr' V.

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD aKBAR KHAN ... MEMBER (E)

•v^-'yvvrrt;

Abdul Musawair S/0 Muhammad All. SPST, BPS-14, GPS, Ana.- Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

VERSUS

The Director Elementary & Secondary Education Department, Peshawar.I.
2. The District Education Officer (M), Charsadda.

. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.3
.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate

Mr.Muhammad Jan 
District Attorney

For appellant

For respondents

15.10.2021 
.06.11.2023 . 
06.11.2023

Date of Institution 
Dale of Hearing... 
Date of Decision..

.n^nGMENT

PASHTOA BANO MEMBER (Jr):The instant service appeal has been 

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

of this appeal, the inaction of the respondents“On acceptance
allowing the annual increment for the year 2014 and■

by not
releasing outstanding salaries for the month of June, July & 

August 2014 may very kindly be declared illegal and the 

kindly be directed and also release therespondents may
tstanding salaries for the months of June, July & Augustou

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that
2.ii

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc

services of the appellant was

2017 from tlie date of his appointment. He was promoted

. ATTE.S’

basis vide order dated 31.05.2014. Later on

regularized in the year
I
ii



■ V
7.

School Teacher (BPS-14) vide order datedto the post of Senior Primary 

12.03.2018. The appellant facing.huge discrepancy in the montlily salary due the

allowed and the salaries for the 

not released. Despite the factum of pa>

that increment for the year 2014 \yas not 

month of June, July and August 2014 was

party of respondent No.3 allowed the increment for the year 2014 but nil 

is neither been included nor been allowed in the salary ol the

reason ■

fixation

date the same is
appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

notice who submitted written repUes/comments

as the
Respondents were put on

. We have heard the learned counsel for the appellant as well
3.

on the appeal 

learned District Attorney and perused the file with connected documents incase

detail.

counsel for the appellant argued that appellant has not been 

with law and rules and respondents violated Article 4 and

4. Learned!

! treated in accordance 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

of the respondents by illegally deducting annualthat the act and omission 

increment for the year 2014 and not releasing salaries is against the law. facts,

in thematerial available on record and norms of natural justice hence not tenable 

eye of law is liable to be struck down. He submitted that appellant has properly

in the attendance register onsubmitted his charge report and mark his attendance 

,31.05.2014 and he is held entitled for annual increment for the year 20H.

Learned District Attorney contended that the appellant has been treated m5.
accordance with law and rules. He further contended that initially the appellant 

31.05.2014, but the appointment order of the appellant and his

issued. The
was appointed on 

colleagues were

amended order iirected the appointees to take charge from 01,09.2014, because of

amended and in this regard a corrigendum was

long summer vacations to save the public exchequer.

*■ ! »
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 3T05.2014 and it is 

appellant submitted his arrival report on the same day i.e 

regularized from the date of his appointment vide notification dated lo.03.20I8. 

According to the terms and conditions as mentioned in the appointment order ot 

the appellant, he could draw his pay with effect &om 01.09.2014. however in 

view of section 17 of Civil Servants Act. 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014. the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of amiual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the.question of limitation is concerned, suffice it is 

financial matter, the appellant is having a continual cause of

6.
admitted fact that

31.05.2014.'He was

stated that being a

action, tlierefore, limitation will not have any adverse implication on the claim of

the appellant.

allowed aswhat has been discussed above, the appeal in hand is 

prayed for and liie appellant is held entitled to all back benefits 

the events. Consign.

For7.
. Costs shall follow

hands andPronounced in open court inPeshawar and given under our8.

seat of the Tribunal on this 6"'day of November, 2023.

//

{RAS]®A BANG) 
Member (J)

BAR KHAN)(MUHAMM
Member (E)

Knrennullali

Ctsrrifspfi To •^re
‘Date of Pressntaricn of Application
iN'umber of Words—-.... . ■'
Copying Fee
Urgent------
■lorn--------

of Copyio:;l..-------
Date of ^
Date otDoLVwx’jt

>1^ ft
oerv:ce Tncuu>i,

’ --------------------y/



Ikforc ihc D.nO (Male) Chafsadda

Subject; nr:i*ARTMi:NTAI. API'KAL

Respect Util V Shcwclh;

I hill the Appelliinl is working in I’duciition Department Chnrsnclda and was initial!) 
appointed as I’rimar)' School Teacher (MPS 12) on Adhoe basis after fullllling all the 
legiil and codal rornialitics required for the post vide order dated 31/05/2014. fCopy of 
appointment order diited 31/05/2014 and ser\ ice book arc attached).

That the Appellant after receiving the appoinimenl order has submitted his arrival report 
on dated 31/5/2014 and look over the charge of the post assigned in the appointment 
order. Since then, the appcllanl is working etilcienlly with full devotion and up to the 
entire satisfaction of your honour, (charge report is attached).

That services of all Adhoc teachers were regularized vide Regularization Act of 2017 
and accordingly the services of the appcllanl were also regularized from the dale of I ' 
Appointment,

That presently the appellant is working as SPST (BPS*14) as in the year 2020. the 
appellant is promoted from the post of PS I {IiPS-i2) to the post of SPS'f (IJPS-14) 
vide order dated 19/05/2020.

That the appellant wus facing huge discrepancies in the monthly salary due to the rea.son 
that Increment for the year 2014 was not allowed and the salarie.s for the month of June. 
July and August 2014 w'as not released.

That in thi.s regard, one of the teacher Mr, Alxlul Musawir SPST of the same cadre had 
liled Service appeal before the Honourable Service Tribunal which was decided in his 
favour by the Honourable Service Tribunal v ide judgement order in sendee appeal No. 
7597/2021 dated 6/11/2023. (Service Tribunal decision dated 6/11/2023 is attached).

That feeling aggrieved from this action, by not allowing increment for the year 2014 
and not releasing the monthly salaries for the month of June, July andAugusl 2014. the 
appellant illed this appeal before your liomuir to kindly release the increment of 2014 
and salaries of monthly June, July and Augu.si 2014 please.

It is, therefore requested to kindly accept this appeal by allowing the increment of 2014 
and releasing the monthly salaries of June. July and .August 2014 to the appcllanl please.

Submitted us under

4,

5.

6,

7.

Yours Faithfully.

Jan S/0 
Muhammad Aslam

SPS'I' GPS Qazi Khel No. 2 Charsadda

M-

CamScanner



t\ J
Most Immediate 

Matter (Registered) y
DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

Dated Peshawar the ^ /2024

r

No rr /AD (Lit: II)

To

The DistricI Education Officer, 
(Male) Charsadda. ! —?»

Subject: guidance

Memo:
I am directed & to refer your letter dated 18-03-2024 in view of the appeal dated 

12-02-2024 of Mr. Moazam Jan SPST BPS-14 GPS Qazi Khel No.2 Charsadda seeking for the 

iniplemenlalion of judgment dated 06-11-2023 of the Learned Service Tribunal Peshawar in 
Service Appeal No. 7597/2021 Abdul Musawir VS Govt; of KP & others already unfit case for

CPLA by the Law Department & to stale that the judgment dated 06-11-2023 is a Judgment in 

Persona ins stead of judgment in “Rem”.

Therefore, the benefits of the said judgments cannot be extended to the

to the extent Annualappellant namely Maozam Jan SPST BPS-14 of the cited school 
Increment of the year 2014 & releasing of monthly salaries of June and August 2014, hence, 

the matter is stands return in the above said terms for necessary action being a competent
authority please..

An earJy action will be highly appreciated being court matter.

Assist^t Director (Lit; li) 
E&SE Khyber Pakhtunkhwa, 

Peshawar.0 C.
Endst; No: fl Dated Peshawar the / /2024.

Copy forwarded for information to the;-
1. Section Officer fLit-II) E&SE Department Khyber Pakhtunkhwa Peshawar.
2. Deputy Director (Legal) E&SE Khyber Pakhtunkhwa.
3. l^A to Director, local Directorate

Assistant Director (Lit: II) 
lE&SE Khyber Pakhtunkhwa, 

OlC'' Peshawar

CamScanner
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

GOVT. OF KP MOTHERSVSMOA2AM JAN

Moazam Jan do hereby nominated and appointed
Muhammad MAAZ MADNI, Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer In the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever. In 
connection with the said matter arising there from and also to apply for and receive 9II 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get Issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done On my/our behalf: 
under or by virtue of these present or of the usual practice in.such matter. PROVIDED 
always that I/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the
/^dav

contestSypf which have been explained to and understood by ME/US this 

2024.of

EXECUTANT
(Moazam J^n)

fees:Accepted subject to

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No.(BC-n-1460)
CNIC No. 17101-9263898-1

Office.-Khattak Law Associates,
TF-291 & 292, Deans Trade Centre, PeshawarCantt:. Contact#: 0333-9313113, 0314-9965666


