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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR "

APPEALNO. 5 4N o024

MOAZAM JAN S/O Muhammad Aslam,SPST (B-14),
Govt. Primary School, Qazi Khel No. 2, Charadda. )
........................ . ..APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pahtunkhwa, Peshawar. .

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

3- THE DISTRICT ACCOUNTS OFFICER,
At Charsadda.

eeerrressssseseeeses RESPONDENTS

APPEAL _UNDER _ SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE RESPONDENTS BY NOT ALLOWING
INCREMENT _FOR THE YEAR 2014 & NOT RELEASING
OUTSTANING STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST THE
APPELLATE _ORDER DATED  22-03-2024  WHEREBY
DEPARTMENTAL APPEAL DATED 03-02-2024 OF THE
APPELLANT HAS BEEN REGRETTED ON NO GROUNDS

PRAYER:

That on acceptance of the instant service appeal theinaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of June, July & August 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of June, July & August 2014 while applying the
Principle of Parity. Any other remedy which this august
Tribunal deems appropriate that may also be awarded in
favor of the appellant.

Respectfully Sheweth,
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Brief facts giving raise to the instant appeal are as under:

That appellant isa regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhocbasis vide order dated
31/05/2014after fulfilling all the legal &codal formalities
required for the postand since then the appellant is
pérforming his duty quite efficiently whole heartedly and

upto the entire satisfaction of his high ups.

Copy. of appointment order dated
31.05.2014 is attached as
ANNEXUre......cecrsesares everesseearacssanns A.

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the

-charge of his post on date 31/05/2014 the same date the

appellant received the appointment order.
Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUre ....covneuns eestsnssrsensrsnssessanes B.

That service book of the appellant was also prepared and
maintained by the respondent by making necessary entries
regarding service record of the appellant from the date of .

appointment till date.
Copy of Service Bookisattached as

ADNNEXUTE ....ovveernnneanee sosasnsassasnssses C.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized from the date of appointment
and in this respect one of my colleagues who was
appointment with me on the same day filed Service Appeal
No. 7597/2021 title Abdul Musawir versus Govt. of KP &
others decided on 06/11/2023 in favour of the appellant and

allowed the same benefit to the appellant.
: Copy of Judgement: dated 06.11.2023 is
attached as ANNEXUre ......ceeeeenseenneee D.

That appellant also filed Departmental Appeal dated
03/02/2024 in light of the judgment dated 06/11/2023 which
was forwarded to the appellate authority respondent no. 1
for its decision but was regretted vide letter dated

22/03/2024 addressed to respondent No. 2.
Copy of Departmental Appeal dated
03.02.2024 & Appellate Order dated
. 22.03.2024 is attached as
Annexure ........... trnesssscrnssrransosne .E&F.
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4. That feeling hlghly aggrieved andis left w1th no other remedy
but to file the instant service appeal before this Honourable
Tribunal on the following grounds:

GROUNDS: .

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hencenot tenable in the eye of Law and needs
interference of this tribunal. .

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on the day the appointment was made and even then the
appellant was not allowed the benefit of Annual Increment for
the year 2014 and also the outstanding salaries for the month of
June, July & August 2014.

D- That under Article 38 (e) of the Constitution of Pakistan, 1973
state is bound to reduce disparity in the income and earning of
the individuals including persons in the various services of
Pakistan, therefore the respondent has to act upon the ibid
Article of the constitution and had to remove the disparity from
the setvice of the appellant by allowing Annual Increment for
the Year 2014 and releasing the monthly salary outstanding-for
the month of June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014. : : |

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution&also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and. hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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o dtis thereforé, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. o

rd

Appéllant y/ _

~ MOAZAM JAN

Dated: 16-04-2024 -

Tﬁrough:

MUHAMMAD MAAZ
Advocate,High Court, Peshawar

CERTIFICATE

No, such like appeal hés been filed or pendfng on the subject.'

matter between the parties before this Honourable Tribunal.

AFFEIDAVIT

, 1, MOAZAM JANA s/o Muhammad Aslam, do hereby
solemhly affirm on 6ath that the contents of the appeal are true
and correct to the best of rﬁy knowledge and belief and nothing
has been concealed from this Honourable Tribunal. i
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Appointment Order PST (M) Ad hoc -Based

OFFICE QI 1111
DISTRICE EDUCATION OLFICER
(MALE) CHIARSADDA

%’NNZ:/W &=
Al
APPOINTMENT
Conscquent upon recununendation of the District Selection Conunitice,

appuintment of the following candidates are hereby ordered aguainst the post of PST Schoul
based/UC bused in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/ = fixed plus usuat alfowances uy
admissible under the rules on ad hoc basls on Cuirtract wnder the existing paltey of the
Provineial Government, in Teaching Cudve on the ternis und condition given belonr with

wffect from the date of their tuking over charge :-

o osa| 777 Name SchoolNume__ | UsC Seore
73/144 | MOAZAM JAN" GPS Quzi Khel-2 MC-t 142,59
17001-8006111-9 Charsadda

TERMS & CONDITIONS,

N NO TA/DA eteis allowed, .
Charge reporis should be submiited to all concerned in duplicate,

2.

3. Appointment is purely on teinporary & controct basis inttially for oné year,

4. They should not be handed over charge i they exceed 35 years ur below 18 years of
age.

5 Appointment is subject to the condition that the certificate/documents must be
ver{fied firom the concerned authoritics by the DEO(concerned) Any one fuund
producing bogus Certificate will be reported (o the law enforcing ageuncies for
Jurther action. .

0. 1iis services are liable to terntination on one monih’s notice from either side, In cuse uf
resignation without notice Nis one-month poyfallowances shall be furfeited tu the
Gouermment. .

7. Pay will not be draon until and unless u certificate ta the effect by NEO(conceried)

is issued thal his certificates are ver{fied

8. e should join his post within to days of the issuance of this not{fication. In cuse of
Juilure to join their post within 10 duys of the issuance of this not{fication, his
appointment will expire automatically and no subsequent appeal eic shalt be

endertutned.,
@ Health und Age Certificate should be produced from the Medical Superintendent
concerned before taking over chuarge,

10, Iefure handing over charge he will sign un agreement with the departimend,
otherwise this arder will not he valid,

1. Heawill be governed by suchrudes and regulaiions as may be iysued from time to time by
the Gout, ’ :

12, flis scrvices shall be terminated at any time, in case his perforatnee iy foumd
unsatigfuctory during his contraet perlod. In case of misconduct, he shull he preceded
nader the rides framed from tine to time,

Wuizzam Jan MC-1 CliDaluex
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\"”n(u‘nhl!.l’"ll Order PSTT(M) Ad hb‘c Based.

IR His appointment is made on Schaol based, 11 will have to serve at the plave of
C posting, and his service (s pat trundferable tovini ather atatioe, .

. Befure handing over charge ance aguin their docioment may be checked \f they have
not the reguived quat{fication, they may it b banded over churge.

(Sirtd Muliammad)
District Education Qfficer
. (Maule) Charsadda

udst: ‘\"':0807"9?)—? /Dateds Charsadids the, 377 /2’0/"

Copy foruarded for (formation amd neceannry uetion to ther -
Divectar R&SK Deptts Khyher Pakhiunkbua Veheawar,

. Deputy Comniasianer Charasadiln ‘ : ’

2o District Accounts Qfftcer Chursidida

4 SDEOQ (M) Charsadda

S0 SHEO (M) Tangi

0. Oficial Concerned

= M/Eile

YTy, _
Distriet Kducation Ofider .
(Male) Charsadda . .
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(For use in Police
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appedi No. 7597/2021

BEFORE: MRS, RASI-IIDA BANO ... MEMBERQ)
MR. MUHAMMAD aKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
’ : (Appellant)

vERSUS AVWfr—D

1. The Difectqr Elementary & Secondary Education Department, Peshawar.

2.. The District Education Officer (M), Charéadda.
3. The Accountant General, Khyber Pakhtx.mkhwg, Peshawar Cant.

.... (Respondents) -

Mr. Muhammad Maaz Madani
Advocate ‘ B ‘For appellant
Mr.Muhamma& Jan ” . o
District Attome}} .. For respondents

Date of ISHULOn, ....vrvvereverees 15.10.2021

Date of Hearing. ..........oooeeovereees 06.11.2023 .

Date of Decision........cocoeene 006112023

JUDGMENT

_ RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Kﬁyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as beloW:
“On accebtdncé of this appeal, the inaction of the respondents
by not éllowing.the a_nnnak increment for the year 2014 and
releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the
rcspohdents may kindly be directed avnd also release the

outstanding salaries for the months of June, July & August

2014.7 ,
2. Brief facts of the casc, as given in the memorandum of appeal, are that

-appellant was initially appointed as Primary School Teacher (BPS-H) on adhoc

basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the year 2017 from the date of his appointment. He was promoted

15T W
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to the post of Senior Primary Scﬁool Teacher (BPS-M) vide' ordef dated
12.03.2018. The appellant facmg huge dlscrepancy in the xﬁonthly salary due the -
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was noL relcased Despite the factum of pay
fixation party of rcspondent No.3 allowed the increment for the year 2014 but il

date the 'same is neither been included nor‘ béen allowed in the salary of the

- appellant. Feeling aggrieved, he filed departmental appeal? which was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted wri_ttcn replies/conunents

on the appeal We have heard the learned counsel for the appellant as well as the

learned District Auomey and perused the case file with connected documents 1n

detail. .

4. - Learned counsel for the appellant argued that 'appellant has not becn
lrwated in accordance with law and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republlc of Pakistan, 1973 He 1urther argued

that thc act and omission of the respondents by illegally deductlng annual

* increment for the year 2014 and not relea’sing salaries is against the law; facts,

material available on record and norms of natural justice hence not tenable in the

oye of law is liable to be struck down. He submitted that appellant has properly .

submitted his charge report and mark his attendance in the atiendance register on

-3l .05.2014 and he is held entitled for annual increment for the year 2014.

.S, Learned District Attorney contended that the appetlant has been wreated: in

accordance with law and rules. He further contended that initially the appellant

was appomted on 31.05.2014, but the appointment order of the appeliant and his
colleagues were amended and in this regard a comgendum was Jssued Thc
amended order dlrected the appointees to take Chdl ge from 01.09.201 4 because of

iong sumnier vacations to save the public exchoquer

bn 2
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6. Perusal of record reveals that appellant was appointed as Primary School
Teacher vide appomtment order dated 31.05.2014 and it is admltted fact that
appellant submitted his arrival report on the same day ie 31 05 2014.-He was
regularized from the date of his appointment vide notification dated 15.03.2018.
According to the terms and conditions as mentioued.in the appointment order of
the appellant, he could draw his pay with effect from 01.09.2014, however in
view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
for the paymeﬁt of his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to recéive salary for the
meonths. of June, July and Augusi 2014. Moreover, while cc;'unting their service
from 31.05.2014, six Arnonths service period as required for grant of annual
increment stood completed and the appellant is also held entitled for the annual
increment of 2014. So far aé the .question of limitatiop is concerned, suffice it is
stated that_Being a ﬁnancial mattéf, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entit]-ed 1o all back benefits. Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under owr hands and

sead of the Tribunal on this 6"day of November, 2023.

(RASHIPA BANO)

(MUHAMM
Member (E) Member (J)
Kawomullak
Ceriified OTRE copy " 5 ,-///‘),/)f
- / " Pate of Presentation of Ap wphication .. O
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Before the DIEO (Male) Charsadda

/)

— /
towe- €

Subject: DEPARTMENTAL APPEAL
Respectiully Sheweth: Submitted as under

(%]
.

O,

[hat the Appellant is working in Education Department Charsadda and was initially
appointed as Primary School ‘Teacher (BPS-12) on Adhoce basis after fulfilling all the
legal and codal formalitics required for the post vide order dated 3170522014, (Copy of
appointment order dated 3H05/2014 and service book are attached).

That the Appellant alter receiving the appointment order has submitted his arrival report
on dated 31/5/2014 and 100k over the charpe of the post assigned in the appointment
order. Since then, the appetlant is working cliiciently with full devotion and up to the
entire satisfaction of your honour. (charge report is attached).

That services of all Adhoc teachers were regularized vide Regularization Act ot 2017
and accordingly the services of the appellant were also regularized from the date of 1
Appointment,

That presently the appellant is working as SPST (BPS-14) as in the year 2020, the
appellant is promoted from the post of PST (BPS-12) to the post ol SPST (BPS-14)
vide order dated 19/05/2020. '

‘That the appellant was [acing huge discrepancies in the monthly salary due to the reason
that Increment for the year 2014 was not allowed and the salaries for the month o Junie.
July and August 2014 was not released.

‘That in this regard. one of the teacher Mr. Abdul Musawir SPST of the same cadre had
filed Service appeal betore the Honourable Service Tribunal which was decided in his
favour by the Honourable Service Tribunal vide judgement order in service appeal No.
7597/2021 dated 6/11/2023. (Service Tribunal decision dated 6/11/2023 is attached).

That feeling aggricved {rom this action, by not allowing increment for the year 2014
and not releasing the monthly salarics [or the month of June, July and August 2014, the
appellant filed this appeal before your honour to Kindly release the Increment of 2014
and salarics of monthly June, July and August 2014 pleasc.

Itis, therefore requested to kindly accept this appeal by allowing the increment of 2014

and releasing the monthly salaries of June, July and \ugust 2014 to the appeliant plcasc.

D Y 4 9"[ | You.rs Faithfully,

A& 7 ‘,0?5\09 ' : M(\D Jaﬁ

'
[vj\ Muhammad Aslam
<7 SPS'T" GPS Qazi Khel No. 2 Charsadda
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T LPUt Matter

Most immediate ' /

(Registered) '
DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

c) \b JAD (Lit: 1) Dated Pe$hawar the 2‘)_/ 23 /2024

| . y
To : _ /4'/%%‘ ?

The District Education Officer, Y}

{Malc) Charsadda. ' ‘ -
Subject: "~ GUIDANCE

Memo: :
l'am directed & to refer your letter dated 18-03-2024 in view of the appeal dated
12-02-2024 of Mr. Moazam Jan SPST BPS-14 GPS Qazi Khel No.2 Charsadda seeking for the
implementation of Judgment dated 06- ll 2023 of the Learned Service Tribunal Peshawar in
Service Appeal No. 7597/2021 Abdul Musaw1r VS Govt; of KP & others already unfit case:for

CPLA by the Law Depariment & to state that the Jjudgment dated 06-11-2023 is a Jud;,menl in
Persona ins stead of judgment in “Rem”.

Therefore, the benefits of !Ize. said judgments cannot be extended to the
appellant namely Maozam Jan SPST BPS-14 of the cited school to the extent Annual
Increment of the year 2014 & releasing of monthly salaries of June and August 2014, hence,

the matter is stands return in the above said terms Jor necessary action being a competent
authority please..

An early action will be highly appreciated being court matter.

Assistgnt Director (Lit: It}
) E&SE Khyber Pakhtunkhwa,
(\3 13 ‘(,_ Peshawar.

AU
Endst: No: / Dated Peshawar the __ /__ /2024.

Copy forwarded for information to the:-
1. Section Officer (Lit-11) E&SE Department Khyber Pakhtunkhwa Peshawar.

2. Deputy Director (Legal) E&SE Khyber Pakhtunkhwa.
3. PA to Director, local Directorate

Assistant Director (Lit: 1)
E&SE Khyber Pakhtunkhwa,
\ - Peshawar

ATTSTED
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No.- /2024
MOAZAM JAN Vs GOVT. OF KP & OTHERS
L ) Moazam Jan do hereby nominated and appointed

Mu HAMMAD MAAZ MADNI Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, .plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.
AND to do all acts legally necessary to manage and conduct the said case in all

respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in.such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court /MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or

his nominee, and if awarded against shall be payable by me/us. :
' IN WITNESS WHERE OF [/\We hereunto set MY/OUR hand to these presents, the

contests,pf which have been explained to and understood by ME/US this Z > 7 day

of 2024.

EXECUTANT W

(Moazam Jan) -
Accepted subject to eg fees:
MUHAMMAD MAAZ MADNI,

ADVOCATE HiGH COURT, PESHAWAR
BC No.(BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE:KHATTAK LAW ASSOCIATES, ; :
TF-291 & 292, Deans Trade Centre, PeshawarCantt:. Contact#: 0333-9313113, 0314-9965666



