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•S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

. N
16/04/20241-

The appeal of Mr. Muhammad 'I'auseef Khan 

resubmitted today by Mr. Waleed Adnan Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar on 

.Parcha Peshi given to the counsel for the

appellant.
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The appeal of Mr. Muhammad Touseef Khan received today i.e on 

25.03.2024 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the counsel.
2- Check list is not attached with the appeal.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.

Appeal has not been fiagged/marked with annexures marks.
^ 6- Copy of impugned order is not attached with the appeal.

7- Annexures-A of the appeal is illegible be replaced by tegible/better 

S'- Six more copies/sets of the appeal along with annexures i.e. complete in 

respect may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

-mwmService Appea No:-

Muhammad Touseef Khan "^crsus

INDEX
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Copies of medical certificate and arrival 
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Copy of the judgment of KP Service 

Tribunal dated 05/12/2023 
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departmental appeal

"B"i 3.

6-7
"C"'/■.

"D" A

"E”

Wakalat Namao.
1.Z

Appellant

Through:-
Waieed Adnan 
Advocate High Court 
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BEFORE THE KHYBIER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR
Kln-Ticr P;»CchtuWhWB ; 

St’r% icc'IVihitnal

1202^SERVICE APPEAL NO il3B^niarj’

Mr. Muhammad Touseef Khan Junior Clerk (BPS-11), 
FATA Tribunal, Peshawar.

i>atcU<

APPELLANT

VERSUS

1- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

2- The Chairman, FATA Tribunal through its Registrar.
3- The Registrar, FATA Tribunal.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINOT THE INACTION OF
THE RESPONDErilTS BY NOT ADJUSTING/ POSTING THE
APPELLANT AGAINST THE POST OF JUNIOR CLERK AND
AGAINST THE INACTION OF THE RESPONDENTS BY NOT
DECIDING TfIe dEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE !sTATUT6rY PERIOD OF 90 DAYS.

i

I

PRAYER:

That on acceptance of this service appeal the appellant may 
very kindly be adjusted/ posted against the post of Junior 
Clerk (BPS-ll) with all back benefits. Any other remedy 
which this august Tribunal deems fit that may also be 

granted in favor of the appellant.

i

R/SHEWETH:
ON FACTTS:

1- That the appellant was appointed as Junior Clerk (BPS-07) in the 
FATA Tribunal vide order dated 08.03.2019 on the proper 
recommendation of Departmental Selection Committee. Copies of the 
job advertisement and appointment order are attached as 

annexure

2- That the appellant was medically examined where after he submitted . 
his arrival report and started performing his duties. Copies of the 
medical certificate and arrival report are attached as 

annexure

A.

B.



iv-:-

3- Thai: the appellant was serving the respondent department to the 
entire satisfaction of his superiors without any complaint whatsoever 
regarding his performance.

4- That in the mean while the FATA Tribunal became defunct after 
merger of FATA into Khyber Pakhtunkhwa in light of 25^^ 
Constitutjonal amendment.

5- Thai; since then the appellant has been in limbo where after he 
apprfoached different forums for his posting/adjustment but to no 
avail.

6- That it is worth mentioning here that all other colleagues who were 
appointed along with the appellant, were adjusted/posted in the 
home department after the FATA Tribunal became defunct and ; 
thereafter they were removed from service on the ground that the 
codal formalities were not fulfilled at the time of their appointment. 
That the subject action of the respondents was assailed through 
departmental appeal followed by service appeal No.2567/2021 along : 
with other connected appeals which were accepted vide consolidated 
judgment dated 05.12.2023 whereby the respondents were directed ; 
to reinstate them'into service, however it's also pertinent to mention 
here that there is no such adverse order against the appellant. Copy ' 
of the judgment of KP Service Tribunal dated 05.12.2023 is attached 
as annexure C.V

That now after revival of the erstwhile FATA Tribunal vide notification 
dated 17.07.2023 In light of the judgment of Honourable Peshawar 
High Court, Peshawar, the appellant filed departmental appeal for his 
posting/adjustment but in vain. Copies of the relevant documents

appeal

7-

and departmental attachedare as
D &E.annexure

' ;8- That appellant fee|ing aggrieved and having no other remedy but to 
file the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A-That the inaction of the respondents by not adjusting/posting the 
appellant against the post of junior clerk is against the law, facts, 
norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as 
such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.
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Better Copy Annexure “A”

JOB OPPORTUNITTES 
Applications ai-e invited from highly motivated candidates having 

domicile of Kliyber Palditxinldiwa and newly merged 

against the following vacant posts on regular basis

Page No 4

arreai's

S.No Name of post BPS Nos of 

post
Age Qualification

1. Assistant/
Mohai'ior__
Key Punch 

Operator

14 03 18-32 B.A, BSc, B.Com & equivalent 

with 06 yeai's experience .
B.A, BSc, B.Com & Equivalent2. 12 01 18-32

3. Stenogi'apher 12 04 18-32 F.A FSc with shorthand and
typing speed upto 40 WPM4. Junior Clerk 07 04 18-32 F.A FSc or equivalent and typing
speed upto 40 WPM 

Middle5. Driver 04 04 18-40 Pass having LTV
Driving license6. Naib Qasid 

Ghowkidai-
01 03 18-40 Middle Class7. 01 18-40

JOBOPPORTUNITIES
Applications are invited from highly motivated candidates having 

domicile of Khyber .Paklitunlcliwa and newly merged 

against the following vacant posts on regulai* basis

Name of post

i aiTears

S.No BPS Nos of 

post
Age Qualification

8 Assistant/
Moharior____
Key Punch
Operator____
Stenogi'a.pher

14 03 18-32 B.A, BSc, B.Com & equivalent
with 06 years experience______
B.A, BSc, B.Com & Equivalent9 12 01 18-32

;10. 12 04 18-32 F.A FSc with shorthand and 

typing speed upto 40 WPM 

F.A FSc or equivalent and typing 

speed upto 40 WPM
11. Junior Clerk 07 04 18-32

I

12. ' Driver 04 04 18-40 Middle Pass having LTV
Driving license

13. Naib Qasid
Chowkidai-

01 03 18-40 Middle Class
14. 01 18-40
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OFFICE OF THE
registrar fata tribunal,

PESHAWAR

';v

■ ■'■;^||j^P|3|M&fefe'‘On'--BflCommfindatlon of -the DeparUncnini Selecilo.

^^/azaman Shah against the vac.u
post of Junior Clerk DPS-07 rula 10 sub rule 2 of Civil Sara/u
(Appointment, Promotion andTrsnsforl'IUjlQfigBfe^d.toilBji^S-ife^^^^^^^

■ ¥i:

ORDER

No. R/ia/201B-l9/ '
Cornmltteu, the Compoten'

Terms fii conditions;

i. Hfe Will E;et pay at the s* admissible under the rules
l?e.enJ;!t|adto anny^
He shall be gdyerndd: byXlyll-'Sd)i^^^ pension or gratuity. In lieu of pension

■ graiuitv, he shall be entitled tO'fe{¥iyl|tW be contributed by him towards Gens
Provident Fund {GPF)/dlbriiwlth Govt: to his account In the said fund,

prescribed manner. .
3, In ■

will be forfeited.
He shall praducB'iMlcal^lljidsficflrtlflclS^i^i^ Superintendent/ Civil Surgeon before ]
duties as requlrifli^rthe.tule.

5. Hehastojoirt'llat:l|P)K:oWhlexpailieS.
6. If he accepts th^ conditions, hfgjfi^lltfTfPprt for tlutles within 14 days of the receipt of thii

order.

. Hev-i!!

iS r':f

.-t
.Til

, :n

case, he wlshcsi'to resliin atany'tlme, W daysinod wlll be necessary and he had thereof. 14 days p:; -li:
•,ir- 4.

11^
i
/

■li
REGISTRAR

FATATfiiaUNAL
.Vs'

.--1

,
iv^i l Copy to;
If; ■ : '

I

0, The Accouhurtt Qeneralfdktefan Reyehues Sdb Office 

02 pstoACSFATA,PeShawan
lUcretaryUw a order FATA, Peshawar.

tary Finance FATA, Peshawar.

Peshawar.I

l#S-
^(yi. PStoSec^

personal rile*
, Official Concerned,

03. PS to
•:7

03.
r.V■ ';-o6

regTstiwr 
fata TldUL'NAI.

I teifJ:',,.

flf'.: k
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Better Copy Page No 5 

OFFICE OF THE 

REGISTRAR FATA TRIBUNAL
PESHAWAR

OJWEli
No. R/11/2018-19/1139 dated 08/03/2019 On recommendation 

of the Depaitmental Selection Committee, the competent authority is 

pleased to appoint Muhammad Touseef Klian S/o Zaman Shah agamst 

the vaccint post of Junior Clerk BPS-07 (10990-610-29290) in FATA 

Tribunal at Peshawar- under Rule 10 sub rule 2, of Civil Servant 

(Appointment, Promotion & Transfer) Rules, 1989 on the following 
terms and conditions.

Terms & Conditions :-
jet pa.y at the minimum of BPS-07 including usual 

allowEuaces as admissible under the rules. He will be entitled 

; amnial increment as per existing policy.
2> He shall be governed by Civil Servant Act, 1973 for purpose of 

pension or grahiity. In lieu of pension and gi-atuity, he shall be 

entitled to receive such ainoimt as would be contributed by l-iim 

• : towards general provident Fund (GPF) alongwith the contrijnitions 

made by Govt: to his account in the said funds, in prescribed 
manlier.

3. In case, he wishes to resign at any time, 14 days notice will be 

: necessary and he had thereof, 14 days pay will be forfeited.
4. He shall produce mescal fitness cei-tificate from Medical 

Superintendent/Civil Surgeon before joining duties as required 
under the rules,

5. He has to join duties as his own expenses.
6. If he accepts the post on these conditions, he should report for duties 

within 14 days of the receipt of this order.

1. He will
to

Registrai*
FATA Tribunal• Copy to:-

1. The Accountant General Paldstan Revenues Sub Office, 
Peshawar-.

2. PS to ACS FATA, Peshawar
3. PS to Secretary Law & orders FATA, Peshawar.
4. PS to Secretary Finance FATA, Peshawar.
5. Personal File.

I

6. Official concerned.i

Registrar 

FATA Tribunal
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To ^.

;
The Registrar 

FATA Tribunal 
Peshawar. ,1

■ 1 i

>■

CSubject: i .
■ it:R/Slr,I.-

i
■:

S
nit "’Y'afrivarBpoSiil^iiy" ^ order No. R/IV20I8-I9/1131 ^i^cl 

ptodayl.e. 16.03.2019.
:08.03.2019, 1 submii: myi

i
:

:.-'i
/: ■5

V'i,.

You're obediently.
]

■:

\
Mhd,TouseefKhaii4Gleri<!
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'Hr, • -..i.
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NWTPMiKl.llO.rt

OMPOJAvn>j«VM4CrNM>20o n. «i 200L4.3.oa/Prt(Z)/n^t .1 Ultf CL*f /IwtUmiq

■ , ■ • : MEDICAL-CERTIFICATE
• ‘ ■ '• « 1 •

Casleorracel 
Path

*.\ -
Sr's naiTiR -• t_

iMnh ' 'mU(J ' in'lJyf^

-£zIL^.i=

• . .'4v.'i,-.:y,v.<i,y!
®>rf•Residence

!1
: , Dateof birth
.; ■■••■',,. > •vi-.v.-'.--."
^ Exact height by measurement .. 

Personal markof identiflca'tioa 

. Signature of the official__ __

tr

• (KtlL-

■ . ••• • *•• -r

Signature, of head of office. * -i

•• ;

.Seal of office
1 ••.

I

! do hereby certify ^at ll'have examined Mr.—candidate,.

■ foremployment In the Office of the - -:■.I
• .. •-• .• . . . • • ....,•.. ...

and cannot discover that he had any disease communicable orotherconsti'tutionai affectioh'of'bbdiiy^?^
.infirmityexcept-__ '__ '_____ ' '■ 'rri

■ — . — ■ ■ c • .

I do no consider this as disquallflcatlon fo^mploymgiinirgie'offlce nfthp '

0 . *>*
A•;

V

i
•:

*. J

'-•Hi&age accordlngto his own;statemfejit year and by appearance abo ut\!’^
/• ••'..•■'i .^v-. '.y -

Ti^PzTr^* •.
f

V- •. yean< •v.*. • . if

*.
!■

t

• 5'-,
I*

‘M.^ • \.;
%

I.

MEDICAI/SU
/ir t / • •• •- ' ■Vifemcal Superinteadent 7''

Police/ Services, Hospiml
-.■■'Peshawar

«* .•t' '•/
CIVIL HOSPITAL

Tni

. ;
C\

t

thumb AND FINGER IMPRESSIONSl^HAND •v'::i
. .-■•r’•;

Vr••
t

in « tiintmiroi- Uk»R-. . -a
L -

Haw
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KHYBER PAKHTUNKHWA SERVICE TUrSENAL,
PESHAWAR

BEFORE: ICALIiyr^SELADKHAN ...CHAIRMAN 
SALAH-HD-DIN

Service Appeal 1^0.25^7/2021

Date of presentation of Appeal................
Date of Hearing. ........ ................. ............
Date of Decision......... .............

... MEMBER (Judicial)

10.02:2021
05.12.2023
,05.12.2023

Mr. Naveed Ur Rehman Afridi S/O Muhammad Sliah, resident of 
F.R, IVletta Khel, P.O Sam Badaber Peshawar, {Appellant)

Versus

:i. The Chief Secretary, Government Of Kiiyber Pakhtunldiwa, Civil 
. : Secretariat, Peshawar.
2. The Secretary Home 8l Tribal Affairs Depai'tment, Khyber 

PaJclminlchwa, Peshawar.
1 Ihe Secretary Establishment Department, Khyber Palditunkhwa 

; ................ ..J.......... ......................................{Respondents)

Service Appeal No. 2568/2021

Date of presentation of Appeal.................
Date of Hearing...... .................... ........... ;
Date of Decision......... .............

,10.02.2021 
05.12.2023 '■
05.12.2023

Mr. Arif Jan S/6 Afsar Jan, resident of Sheikh Abad Rajiar Tehsil & 
District Charsadda.............................................................{Appellant)

Versus
^ .'V-

:l:. The Chief Secretiiry, Government Of Khyber Palditunldiwa 
; : Secretariat, Peshawar.
2. The Secretary Horne & Tribal 

: Pakhtunkhwa, Peshawar... !
3. The, Secretary Establishment Department, KJiyber Pakhtunkhwa 

; Peshawar.

Civil
I

Affairs Department, Khyber

{Respondents)

Service Appeal No.2569/2021

of th’esentation of Appeal................
Date of Hearing............. ^.........................
Date of Decision ....................

,10.02.2021
05.12.2023
05.12.2023

/ n
...wA
I'-,t'ii

C'l; ' I I Wi,
'IUi;4/

vi'-Mr
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Scivitv /i/)/Kal /JnSSiy/iO!Illlieci “NuwecJ Ur Ho/iman A iiiv> o\hcrs CUief Sccrciary, CowirmncM of
KUytivr Pukliimkhwii, CM! Secretarial, Peshawar and oihurs", decided on Oyi2.2li2S hy Division iieiich 
CHiii/ir/.vYrij{ KalliH Anliad Khatii Chalrnian. and Mr. Salah-Ud-Ulii. Mcmlier, Judicial. Khyhcr I'ukhlunk'iwa 
Sun'Ice Tribiuuil, Pe.sha\ror.

» r
CV/'

Mr. Nadir Shab son of Iqbal Shah, resident of Garhi Kargaram
(Appe//iJtOAlanigudar, Tehsil Bara, Dislrict Khyber

Versus

1. The Chief Secretai^, Government Of'Khyber Palditunkhwa, Civil
Secretariat, Peshawar. ^

2. The Secretai^y Home Sc Tribal Affairs Department, Khyber 
Pakh unlchwa, I^ediawar.

3. The Secretary Establishment Department, KJiyber Pakhtunkhwa, 
Peshawar. '

(Jiespo/jd(in/s)

Present:
Zartaj Anwar, Advocate............................................
Mr. Asif Masood Ali Shalt, Deputy District Attorney

For the appellants 
•For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 3974 
AGAINST THE IMPUGNED ORDERS DATED 
11.11.2020, WHEREBY THE APPELLANTS HAVE BEEN 
AWARDim MAJOR PENALTY C)F REMOVAL FROM 
SERVljCE AND AGAINST WHICCH THE 

DEPARTMENTAL APPEAI. DATED 16.11.2020 WAS 
FILED BEFORE THE COMPETENT AUTBORITY 
WHICH WAS REJECTED.

CONSOLmATED JUDGMENT

KALJM ARSHAD KHAN CHADIAN; Through this single

judgment all the above three appeals are going to be decided as all are 

similar in nature and almost with the same contentions.

The appellants iWere appointed against the post of Junior Clerk2.

vide order dated different posts in the erstwhile FATA'Tribunal and 

after merger of the Federally Administered Tribal Areas with the 

province of Khyber Pakhtunkhwa, the employees of the FATA

.■vrr

’m

including the appellants were transferred to the Government of Khyber

i
i!



• • f
ffl

Khi-har ‘1 Iwu ailiurs -vi-TIta CUh/ ?a r '3=ss:^ s~isSS£ 4Imj- 1^
^ ■ Pakhtunldiwa Hoj:ne & Tribal Aflairs 

i; against difl^rent 

W 17.0(5.2021. That

Depaj-mient and they were posted 5a
posts vide Notificat ]}

No. E&A (HD)2-5/202] dktedion tu

02.09.2020, the appellants 

notices by the Secretaiy to the Government of JChybe, 

Home Department. Peshawan.

on
were issued show cause

* Pakhtunkhvva,

It was thus round by the Secretai

Pakhtunkhwa, Home Department, Peshawar 

that the Appellants had been guilty of “Misconduct”

7 to the
Governrnent of Khyber

as specified in. the 

(Efficiency & Discipline)
; Khyber Palchtunldiwa Governn-ient S 

■Rules, 2011. The appellants filed
^servants

their respective replies and vide
■ ;Piipugned orders, the. • Secreta,y to the Govemme 

: PaWitunkhwa. Home Department.
ut of Khyber

i

Peshawar, removed all the appellants 

appeals, which wei'e
i^ from seiwice. The appellants filed departmental

regretted, compelling the appellants to file these appeals.

' On receipt of the 

■the respondents

;3
appeals and their admission to full hearing, 

were summoned. Respondents put appeamnee and

fte .ppe.,. py „,i„,

]egaJ and factual ol^ections. The defense setup 

claim.ofthe appellarits.

■

:■

j

was a total denial of the

i

4. We ,have heard learned 

Cleputy District Attorney for the respond

5. The learned counsel for the 

grounds detailed i

letirned Deputy District Attor 

^the impugned orders

counsel for the appellants and learned

ents.

appellants reiterated the facts 

in the memo and grounds of the appeals

ney conhoveited the sajne by supporting

and

while die
w
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y

. 6;r: At the very outset, learned counsel for the appellants referre d to 

the consolidated judgment passed in Service Appeal No.774/2022
i

“Reedad Khan Vs. The Chief Secretary Khyber Pakhtunldiwa & others"
! I

and stated that the instant service appeals were also connected with the

titled •

above mentioned appeal,, being,similar nature ajid were argued but at 

the time of announceme|it, certain points were needed further 

clarified today. This Tribunal in similar 

mattei; in issue passed consolidated Judgment in Sei-vice Appeal 

No,774/2022 hsis held as under:

consiileration, which were

Jt U ynduiputed that the appellants were appointed by the Ex-FATA 
Tribunal and ths)f had been performing duties until their removal Fom 

: sei-vtce. The allegations against them are that the recruitment process 
unlawful and the appointment orders were issued without law/dl 

authority. Not a single document was produped by the respondents in 
support of these allegations before the Tribunal. All the appellants were 
the candidates in the process of selection initiated in

was

, , . . - response to the
advertisement in two Urdu dailies "AAJ Peshawar" and "AAYEEN

\ Peshawar".-Jt is worth mentioning that all the appellants had duly . 
applied for the posts. The appointment orders show

the recommendation of the 
Departmental Selection Committee (DSC). The respondents tho-ugh 
alleged that the DSC was unlawful but have not explained as to how 
that was so? The posts advertised were within the competence of the 
Registrar under rule 5 of the Federally Administered Tribal Areas 
Tribunal Administrative, Services, Financial, Accoimt and Audit Rules, 
2015. Therefore, the allegation that the appointment orders were is.nied 
by unlawful authority is also not finding fervour with us. Regarding the 
bald, allegation that the selection process vi^ay also unlawful, there is 
nothing more said as to how the process was unlawful except that (he 
said committee comprised of temporary/contract/daily wages 
employees of FATA Tribunal who themselves were .candidates, there 
were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambigimis. We find that there are no 
details of any such employees had been produced before us, nor any 
order of constitution of the selection committee alleged to be against 
the law was produced, similarly no deiaib regarding number ofpo.'jts 
so much so who was appointed against the 24'^post alleged to he in 

of the sanctioned posts, nothing is known nor anything in 
support of the above was placed on the record despite sufficient time

that each
appointment had been made on

I

iy-i.
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vr:’.'
i^iven on the requ est of the Assistant Advocate General. Even toda) 
waited fqr four long hours but nobody from respondent/department 
bothered to appear before the Tribunal It is also undisputed that ,he 
appellants were not associated with the enquiiy proceedings on the 
basis of which they were penalized. In the show cause notices, the 
appellants were also-said to be guilty under rule 2, Sub-Ride(I)(\n) of 
the Khyber Pakhtiuikhwa Government^ Servants (Efficiencv c£ 
Discipline) Rules, 2011 . the said provision itt reproduced as under:

"Rule 2 sub-rule (I) clause (vi) “making 
appointment or promotion or having been 
appointed or-promoted on extraneous grounds In 
violation of any law or rules

! we
3

\ 7. Nothing has been said or explained in the replies of the 
resporuients or during the arguments regarding the alleged violation of 
law and rules in the, appointments of the appellants. It is also to he 
observed that f at\ all there was any illegality, irregularity or 

■ongdoing found in the appointments of the appellants, which have 
nowhere been explained nor, as aforesaid, any document produced in 
(hat regard, the appointment orders of the appellants have not been 
cancelled rather the appellants were removed from service.

• wi

I S. The Registrar (Sajjad-ur-Rehman), of the EX-FAT A Tribunal, 
who had made the appointments of the appellants as competent 
authorify under nde 5 of the Federally Administered Tribal Areas 
Tribunal Administrative, Services, Financial, Account and Audit Rules, 
2015, was removed from service on the basis of the said enquiry. lie 
filed Service Appeal No.2770/2021 before this Tribunal, which 
partially accepted on 01.02.2022 and the major penalty of removal 
from service awarded to him

M'as

converted into minor penalty* of 
stoppage of increment for one year. We deem appropriate to reproduce 
paragraphs 5\ 6 & 7 of the said judgment.

5. Record reveals that the appellant M*hile serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charge.'! of advertisement of 23 
number po.'sts. without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would sugge.'it that 
the Ek-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRIBUNAL > ADWNISTRATIVE, SERVICES 

■ FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to 
14 is registrar, whereas for the posts from. BPS-15 
io 17 is Chairman of the Tribunal.

On the other hand, the inquuy report placed 
on record, would suggest that before merger of Ex- 
FATA with the provincial government. Additional 
Chief Secretary FATA woi' ‘(He appointnient

V

r'S'O
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Service TribiuioL Pexhaivar.

authority in respect of Ex-FA TA Tribunal and after 
merger,; Home Secretary was the appointing 
authority for Ex-FATA Ti'ibunal, but .such stance of 
the inquiry off-cer is neither supported by any 
documentary proof nor anything is available on 
record to subspntiqie the stance of the inqiiuy 

■ officer. The inquiry officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 20J5 by the ACS 
FATA, which could not he completed due to 
reckless approach of the FATA Secretariat 
towards the .issue. Jn view of the situation and in 
presence of the Tribunal Rules. 2015, (he 
Chairman and Registrar were the competent 
authority for filling (n the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 

:■ nor Home Secretary were competent authority for
was: filling in vacant posts in Ex-FATA Tribunal 

: either ACS FATA or Home Secretary, but they 
unable to produce such documentary proof 

The inquir)> officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 

", ■ Tribunal, rather the inquby officer relied upon the 
practice in vogue in Ex-FATA Secretariat.

■ Subsequent allegations leveled against the 
: appellant are offshoot of the first allegation and

once tlje first' allegation was not proved, the 
; subsequent allegation does not hold ground.

'7. . We have observed certain irregularities in 
: the recruitment process, which were not so grave 
; to propose major penalty^ of dismissal from service. 

Careless portrayed by the appellant was not 
intentional, .hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but if was only a ground- 
based on whichjhe appellant awarded major 

. punishment. Element of bad faith and willfulness 
. might bring an act of negligence within the 

purview of misconduct but lack ofproper care and 
[■ vigilance might not alw’oys be willful to make the 
: same as a case of grave negligence inviting severe
■ punishment. Philosophy of pwiishment based

on the concept of reiribution, which might be
: either through the method of deterrence or

■

were

I
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reformation. Reliance is placed on 2006 SCMR 
60."

j . In the judgment it was found that there were some irregularities in the 
. ; appointments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful u 
make the same as a case of grave negligence inviting severe 
punishment. It is nowhere alleged by the respondents in the show cause 
notices, impugned orders or even in the replies that the appellants were 
either not qualified or were ineligible for the post against which they 
had been appointed. There might be irregularities in the process, 
though not brought on swface by the respondents in any shape, yet for 
the said alleged irregularities, the, appellants could not be made to 
suffer. Reliance is placed on]996 SCMR 413 titled "Secretary to 
Government of NWFP Zakat/Social Welfare Department Peshawar and 
another versus Sadullah Khan'\ wherein the august Supreme Court of 

; Pakistan held as under:
; "6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilty of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have 
now turned .around and terminated his service.'i 

■ due to irregularity and violation of rule 10(2) ibid.
[ The premise, to say the least, is utterly untenable. 
The case of the petitioners was not that the 
respondent lacked requisite qiialijication. The 

". petitioners themselves appointed him on temporaiy 
'■ basis in violation of the rules for reasons best 
known to them.- Now they cannot be allowed to 

. take benefit of their lapses in order to terminate 
the services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing the. 
nppainijnenf. the peculiar circumsiance.s of the 
ca.s'e, the learned Tribunal is not shown to have 
committed any illegality or irregularit)i in re 

, instating the respondent. "
. 9. Wisdom is also derived from 2009 SCMR 412 titled "Faiid 

A.sadullah Khan versus Federation of Pakistan through Secretary 
Establishment and others", wherein the august Court found that:

■ "8. In the present case, petitioner never 
; promoted but directly appointed as Director 
(B-I9) after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 

, Deputy Director (B-J8) is not sustainable. Learned 
.. Tribunal dismissed the appeal of petitioner on the 

ground that his appointment/seleclion as Director 
(B-19} was made wnth Isgal/jirgcefitral infmnilies 
of subslantial nature. Whileim^lripiingprocedural

.-VT-,
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,, • Kallai /Irsliod Kha/i, amlr/unn, aiul Mr. SaluIhUd-Dln. Member. Judicial. Kliyber PaiJi'twikh\ni
; Sun'ice Tribtfuol, Pe.\lia\var.

. iir/inmti.e.\' in petitioner's appointment, learned 
Tribunal has nowheri? pointed out that petitioner 
ivav, in any way, at fault, or involved in getting the 
said appointment or vi'cij; promoted os Director (B~
J9), The reversion has been made only after the 
change In the Government and the departmental 
head. 'Prior io It, there is no material on record co 
siibstanriote that petitioner wos lacking any 

I qualification, experience or was found inefficient 
: or unsuitable. Even in the summaiy moved by the 

incumb ent Director-General of respondent Bure 
: he had nowhere mentioned that petitioner 

inefficient or unsuitable to the post of Director (B- 
• 19) or lacked in qualification, and experience, 

except pointing out the departmental lapses in said 
appointment.

: 9. Admittedly, rides for appointment to the post of 
Director (B-J9)^ in the re.^pondcnt Bureau 
duly approved by the competent authority; 
petitioner was called for interview and. was 
selected on the recommendation of Selection 
Board, which rfoommendation was approved by 
the competent authority.

K

y

au

10. Ip such-like a situation this Court in the case of 
Fede/'alion of Pakistan through Secretary, 
Establishment Division Islamabad and another v. 
Gohar Riaz 200^4 SCMR 1662 with specific 

reference of Secretary to the Government of N.- 
W.F. Zakai/Social Welfare Department Peshawar 
ancl another v. Saadulalh Khan 1996 SCMR 413 
and Water and Power Development Authority 
through Chairman JfAPDA House, Lahore v. 
Abbas All Malano and another 2004 SCMR 630 

■ held:—

’Even otherwise respondent (employee) could not 
be p-tinished for any action or omission of 
petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the service of respondent merely because 
they had themselves commuted hregidarit)/ by 
violating the procedure governing the 
appointment. On this aspect, it woidd be relevant 
to reefer the case of Secretary to Government ofN.- 
W.Fff. Zahxtt/Ushr, Social Welfare Department 
1996 SCMR 413 M>herein this Court has candidly 
held that department having itself appointed civil

'/rrp
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mI
servant on lemporaiy basis in violation of rules 
could not ^be allowed to take benefit of its lapses in 
order to terminate services of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in the case of IValer Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for malting, such appointment, but subsequently 

■ took a turn and terminated their sendees on 
ground of same having been made in violation of 
the rules, this Court, did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications. ”

/ • I/

§1i
li

]}. In Muhammad Zahid Iqbal and others v. 
D.E.O. Mardan arid others 2006 SCMR 285 this

I , • .

Court obsejyed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are (qualified to be appointed their 
services cannot subsequently be terminated on the 
basis of lapses and if regularities committed by the 
department itself Such laxities and irregularities 
committed by the Government can be ignored by 
the Courts ,only,. \\»hen the appointees lacked the 
basic efigibilities otherwise not".

12. On numerous occasions this Court has held 
that for the irregidarities committed by the 

, department itself qua the appointments of the 
candifiate, the appointees cannot be condemned 

, : subsequently with the change of Heads of the 
: Department or at other level. Government is an 

institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 
more wijustified when the candidate is otherwu'se 
fully eligible and qualified to hold the job. yibdiil 
Salim V. Government' of N.-W.F.P. through 
Secrelai^, Department of Education, Secondary, 
N.-PV.F.P, Peshawar and others 2007 PLC (C.S.) 
179. -

13. It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiry is to be 
conducted in accordance with law, where a full 

■ opportimity of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that iir'tQ'se of charge of

; i'
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misconduct, a fuli~Jledgcid inquiiy is io be 
./ cojuiuc/ed. This Court in the case of Pakistan

. Intel notional Airlines Corporation through 
: Managing Director, PIAC Head Office, Karachi 

Airpdrt. 'Karachi v. Ms. Shdisto hlaheed 2004 
. SCMR 316, has held that "in case of award of 

major penalty, d full-jledged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, J973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another

■ I PLD 2008 SC 392 and Fazal Ahmad Naseem
■ Gondal v. Registrar, Lahore High Court 200S 
. SCMR'lI4.

, 14. In the facts and circumstances, we find that ;>?
this case, neither petitioner vi'q^ found to be 

: locking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be

■ reverted from the post of Director ('B-19). Act of 
sending summarv by the Establishment Secretary 
to the Prime Minisi^er hot in accordance wnth 
Rule 6(2) oj the\Civil Servants (Appointment, 
Promotion and Transfir) Rules, 1973 as the 
Establishment Secretary wqj himself the 
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B‘}9) did not commit any irregularity or 
ill^gaUty as has been affirmed by the 
Establishment Secretar^i in the summary to the 
Prime Minisfer. The power vested in the competent 
authority should have been exercised by the

■ competent authority itself fairly and justly. 
Decision has to be made in the public interest

■ based on policy. If must be exercised by the proper 
puihority and not by some agent or delegatee. It

: ‘must , be exercised without restraint as the public 
. interest tnay^ from time to time require. It must not 
:, be fettered or hampered by contracts or other 
: bargains, or by self-imposed rules of thumb. So a 

: distinction must be made between following a 
consistent policy and blindly applying some rigid 

. rule. Secondly discretion must not be abused.- In 
the case pfZahid /\khtpr v. Government of Punjab 
PLD 1995 SC 530 this Court obsen>ed that "we 
need not stress here that a tamed and subseiwient

/
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bureaucracy can neither he helpful to government 
nor it is expected to inspire public confidence in 
adininistrenion. Good governance is largely 
dependent \on an upright, honest and strong 
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need, to be mention that a 
Government servant is expected to comply only 
those orders/directions of superior which are, legal 
cmd within his competence".
In a receifi judgment in the case titled "Inspector General of 

.Police, Quetta and another versus Fida Muhammad and others"
: reported as 2022 SCIvIR 1583, the honourable Court observed that:

"jj. The doctrine of vested right upholds and 
pr^eserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law jbr its protection.
A vested right by and large is a right that is 
unqualifiedly, secured and does not rest on any 
particular event or set of circumstances. In fact, 
it. is a right independent pf any contingency or 
eventuality which may arise jrom a contt^act, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding iill a decisive step is taken but it is not 
a principle of law that an order once passed 
necomes irrevocable and a past and closed 
h'ansacison. If the order is illegal then perpetual 
rights cannot be gained an the basis of such an 
illegal order but in this case, nothing 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of (he district 
advertised jbr inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were hcommended by the Departmental 
Selection Coiitmittee, hence the

/.

: JO.

appointment
orders could, not be withdrawn or rescinded once
it had taken - legal effect and created certain 
rights in favour of the respondents. Vv

)<}»»via»
I 'v-i IThe learned Additional /tdvocate General 

failed to convince us thafl^^^WW-appointments
12. MtIUU
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Miere made on the recommendations of 
:Depanmenial Selection Committee then how the 
respondents can ' be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the pei'son who' signed and issued the 
appointment letters on approval,of the competent 
authority. As a matter of fact^ some strenuous 

• action should have been taken against such, 
persons ' first who allegedly violated the rides 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 

. appointed after due process in BFS-J for their 
livelihood and to support their families. It is 
really a sorrj/ state of affairs and plight that no 

faction was taken against the top brass who was 
engaged in the recruitment process but the poor 

. re.\pondents were made the scapegoats. We have 
■ already held that the respondents were appointed 
after fulfilling_coddl formalities which created 
ves.ted rights in their favour that could not have 
been withdrawn or cancelled in a perfunctory 
manner on mere presupposition and or 

' conjecture which is clearly hit by the doctrine of 
locus ppenitentiae that is well acknowledged and 
embedded in our judicial system. "

II. For what has been discussed above, we hold that the appellants 
have not been treated in accordance with law and thus the impugned 
ordei s are not sustainable. On acceptance of all these appeals we set 
aside the impugned orders and direct reinstatement of all the appellants 
with hack benefits..Costs shall follow the event. Consign.'"

The instant service appeals are also for reinstatement in service.

t

I

t ,

7.

All of the appellants i.e. appellants in this case as well as in the above 

mentioned.case have been removed from service and the competent 

autliority of all the appellants, was the Secretary to Government of 

Khyber Palditunkhwa, Home Department. The difference is that in 

these appeals, the departmental appeals of the appellants were regretted^,; 

while those appellants’ departmental appeals were not responded. Tlie 

date of removal from service was also different while facts and matters

«:• j...
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/i/i issue are the same. All the impugned orders had been set aside as tne

*s\ •

impugned orders were not in accordance witii law.

^ 8. ThereforCj we allow these appeals. The impugned orders are set
:

aside and the appellants ai-.e reinstated in service with all back benefiLs. 

i . Copy of this jijcgment be placed .in all connected appeals files. Costs 

: shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under 

hands and the seal of the Tribunal on this 5'^' day of December, 2023.

9. our

\

K

kaljm arshad khan
Chairman

SALAH-UD-OJN 
Member (Judicial) 

copy
Ccrfjf? ti j >3

*Mtilii:hnSluib*

f/l0?)»tc r>f Pa'.jivniiU'.i'vn i'-i' ' 
Number iifWori, .....

** I

/d-f
bopyinji i'uc—
l.b'ucni 
TcIiiL
Wi'.nK; ..
DiUe
Pwic arPuiivui., c.. ......,

6

i
i-

i-...

:•
I



ii4 c
> . *\

/
4S. '

-: . ..^ec, 2023 fi]. . I^etirned counsel for the appellant present. H:[r. Asif 
Masooa Ali Shal, Deputy District Attontey Ibr the respondents 

present. ;
L/ i

yide2. our detailed judgement of today placed 

allow t^iese appeals. The i
on file, we 

impugned orders are set aside and theI

appellants are reinstoted i^ ^ service wiUi all back benefits. Copy
Pf this judgment be placed in all connected appeal files. Costs 

■ shall follow the event. Consign.

3, Ptonounced w \
open court at Peshawar and given under

our hands and seal of,he Tribunal on this J"' day cf December 

2023. \

's■:

(Salah Ud Din) 
Member(Judicial) (Kalim Arshad Khan) 

Chairman

V

:

i.
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.* •
(?eyern^ent:iif khyber Pakhfunkhwa 
V;a & Trjipal Affairs Department

• notification

• . ■ Peshawar,dated the if' July.

m Wards. ih. powers conferred by sub-sed.on p, 
0 sooto 65A,oJ the, jrrantler Crime Regulation, 1901 (Regulation No. Ill of 1901), end In

Hwrable Peshawar High Court, Peshawar doled; 02-
12-202?,jrend^jad trv.writ petition NqX2337.P/2019, and other connected petitions, read
^Ifh r^a^e (1)^, AritCe 129 arid Article 105 o, the Constlludon of the Islamic Republic of
kLr I !’" on Ure advice of the Chief Minister,

PA A t'V following as Chairman and Members of
° <=»-nor,

IChyberr Pakhninkhwa. Inlhe best public InleresI, with Immediate effect:

i; , ■
1) Mr. &kir Hussain Afridl;
2) Mr. Klfayat ullah Khan; and

3) ; Mr: Khalil Ullah Khalil

Chalrrnan 
Member 
Member

FATATrih '=9P'>inlo,ent of the Chairman and Members of the
FATA.1,,lbunp|,lho FATA Tribunal shall hear and decirla the following cases:-

q) w.p. No. 2337/2019 -Suhbat Khan and others 
• Kama Khel’;

b) w.pr.No. 2333/2019 -Haji Ameer Nawaz 
. through representalives';

. 0) w,h. No. 2336/2019 “ Suubat Khan and others vs Kandi Baraml Tappa 
... Kama Khel'j

d) w.p. No, 2345.p^oig “Muhammad 
others*;

0 W.p,. No. 2355-P/2019 'Attaullah vs Nazir Shah and others';
GR. No. 683/2019 “AH Khan and others vs Sahib Zaman and others'; 

y^)' CR,-No, 6B8/2019 'Asghar vs Klramal";
'rh) CR. No. 534-P;20.l9 “Malik Shah Jehan and others 

and others’;
; :-;i) CR..No.-'542-P/2Q19 “Adil Hussain

' Others';»' * * * r' •*
j) .'91?. No; 137.p/20i9 “Stale vs Dr. Shakeel Afrldr;

k) -GR. No. 124/2019 *Dr. Shakeel Afridl vs the Stale and others".

■ I

02.

vs Kandi Baraml Tappa
?

1
A VS Tor Khel, Kokl Khei Tribe

Alam and others vs Baldar and

vs Ha)l Sabz Amin

arid others vs Noor Ghulam ar\d
• :•*-

and

Si CamScanner

CamScanner
.;i -Khidvi;. ; itl;i:
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v . •

^Gpyerrtment of Khybfer Pakhtunkhwa 
Home & Tribal Affairs Department

s V! 03. fhe.-lemia and .condllldns, wllh rognrd to the pay and allowances 
^ chalmian and Membera bf-ihe FATA Tribunnl. shall ba same as of the lastly appointed 

J' Cl.Jrman and i\^embers bf me FATATrlbunnl.

of Ihe/V-r
t

fH
04. "^dbunal may, in addillon to Ihs abovQ mentioned __ 

^ , and decide other.case,-.remanded of ratarred by the Peshawar HIgli Court
: the Supreme.CbUrt of Pakisian. In tulurs. if any.

cases, also hear 
. Peshawar or

!
•.

SECRETARY TO
GOVERNMENT OF THE KHVBER PAKHtUNKHWA 

HOME AND TRIBAL AFFAIRS DEPARTMENT
■» Cory ron,varded to the:

I. Secretary to Gbvarrior, Khyber Pakhtunkhwa, Peshawar 
z. principal Secretary tb Chief Minister, Khyber Pakhtunkhwa. Peshawar
3. Senbr.Mernbejr Bba^bf Revenue. Khyber Pakhtunkhwa, Peshawar.
4. Reglsbar, Peshawar High Court, Peshawar.
5. All Administrative Secretartes In Khyber Pakhtunkhwa.

Provincial Police dHicer, Khyber Pakhtunkhwa, Peshawar
7. ChalrmarVMernbera. FATA t^bunal.

Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
^*lP^y^®^?^3l Qommlsstoners in Khyber Pakhtunkhwa.

10. PSO.tp Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
II, Manbper Gpyemnienl Printing Press, Peshawar wllh the request that It may be 

publlshe’d In the official Gazette ar^d 50 copies bo furnished to this office
12. PSTd Secretary, Horne & Tribal Affairs Department.

8.

0<

(AAM R SHAHZAD) 
SECTION OFFICER (JUDICIAL-!)

I

^ CamScanncr

CamScanner1
»
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. ■•N-OTIFiCATION-

•••P •••,'

5;r:-'-

'‘S".
,„ exercise of ,h. pov^^:coiSrre.mub.ec„o„ ,2, 

otsepOpn ==?:;?'l^:!^.nUerCri,n^J?e#lbnJ901 1801) and In
2IWP-hawarHigh CdiS, PeE^r dale* 02-

^necid^pallllons, ,aad 
(1^?f Mde 120 and Artjda 105 ol ,ha OonsO,e(b„ cf ,he IsiSlc Republic 0,

P^n. =nd- ln:^aupe^aadort .xi: ihk Departmehlij' H^al^-No SOfJ. 
7*^02^^; dated: 12» da„^2023; Iha G=vah,oKbficbyS^ipakl|..l c„Z

chainnan and Membeia of FATA TribunaVfor a period of lHfee (O3) yad&or daring the 
^re o, lha Govenior. Khyber PaXhiWhwa, In Ibe deal Ellcttered^E Imnredlala

PeshBivar, dated the A/oue/nbeH, goar-

C

;•-.
i.. ’;, i^fayat Ullah KhanVandCgSSTC^ Chai^'afi-;

Member;*-
chatrina|apd E^ba. cl lha

n.. ' Mr;:KhalilUlfahKhdlil. ';•
■:

02.

fata Tribunal, the FATA Tribunal shall hear and decide the fdllowlr^casee;;!

-SubbarK^n .,n|

■ -f Khal,

(c) Writ’Petiaon No. 2336/2019 " 
y.Baraml Tappa Kama Khel';

vs Kandi
i •

Koki!,
tn

Suubal Kdbn drid olhfri:.ve Kandi/

k:.

||e) :;^ri(gon l^o. 235^P/%9.^llaulIah>

■ rOR-'fesBS^pls ‘All Khaii and others vs SaHlb^^i^an ah'd i

'■‘jjig) 680/2019-AsgriarWHIramar:

3?’ ■>"b hihan,:* Hajiisabz Acln

•* ,* • **„*• . * • • .*
|^:-S«.p/2019;wdll,.^Masaln andip^^y^^^

: . ■i’-i '

r
“7 vs Baidar*.'• • »

r
?!• others’::5[
t.
H

m
1.. ■

i^Bsr I

;v
r"I I y

MA'■ ;■
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'ki:
. 1.:

---PAKHTUNKHWA..•>v.;- C^-SM&MBlBAtAFFAIRS DPParthacmt

shall ba
Chairman and .Mertiber-of ty

'•'■' • •f?'’[-^'; • ■'■' ■ ■' ■ I'.’.' '
and dadde:a£S?^“^"

or Ih I-' :: ■??'-'^“"■‘^^'Joflrefarrad by lha Peshawar High Court, Peshawar
orlhe.§upremeCouri;ttPaklrilan,.|.tfu(ur|,Ifany.

■■:. ■. ■• ' •• ..

■:.• r

:
W''-: i ■

03:
to the pay end allowances of ih6

same as of the lastly appointed■■ r;L;

r •• !>|
04.

I

■ i;
-.•V.1'. :• '

Copy /orvy^rded.lblliBf©
2 - KhyharPakhlunkhw

5 ^ f«j:hler.M)rtl5tbr. Khyber Pakhtunkhwa.
R Court/Peshawar.
7 .Se^mtarles In I^yber Pakhtunkhwa.
V ;-,^!.lii;-Khyber Pakhtunkhwa.
Q •■•S[ Pffioer. KhyborPakhlunkhwa, Peshawar
in ■.KT^rjSeooml P^seculIon.kfiyberPakhlunkhwa. 
to. .thalmiai^e^tpr, FATA triburial

f^D lo,Chlers^cretary, Khybef:pakhtunkhwa, Peshawar.

' the request that It may be13 -pI n ^ this office
13„ . Ps to AdditlortplpfilBf Secrataf-^-J^pme & Tribal Afffilrs Department.

Itl a.
'K

rttr/'7^'.! •

11.
12.

:•■..5

ur5^'>'^•••.*•. • • V
(AAM 

SECTION C5l
^AHZAD 
I^R (JUDICIAL-!)

'$. 1.4-.;...
■iP

•;im t

I- .*•

♦•V

'

••ww :/1 r

'd'- -i '^-k.
\ : •. 5.•/ J•>. I ■

•'St ■:

y

iL.i;v- I
{^CamScanner
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pakhtunkhwa ■HOME & tribal AFFAIRS DEPARTMENT

No. SO (Judl}/HD/P.86/2023/Vo|.|
Daled Peshawar Ihe 16'*’ November, 2023

MOST IMMgDIATe

To
Th« Secretary, Government of Pakistan 
Uw& Justice Division.
Islamabad

Subject:

Dear Sir.

I am directed to refer lo th 
poristituUonal -Amendment.
Province and FCR 
forurns transferred to 
1 eshawar

e subject noted above and to stale that after 25^" 
ere^whlIe FATA was merged with 

was repealed. Moreover,
Khyber Pakhtunkhwa 

cases pending under FCR at different 
Htah r Furthemore, some legal Issues arose before

02 ,2202, 1
02,12,2022 In W.P No. 2337.P/201Belo held Ih at Judgment dated

at (copy enclosed);

wWerwl°esIaW/swTd*‘’V°/™"’'^"'’™‘' Tribunal

clen-,H , “f P“hawar High Coun, Peshawar thisIt: " 'number da,ed ,7.07.2021 and 06.„.2023 (copies enclosed).

02.

of even

CI3.
Fedem, , H, I' '“"'"Pnlng at

:£b L ^ “PP" 'he allolmen, ol
omc^buildrng: therefom, I, |e requeetad lo re-allol the same building for FATA Tribunal
Which was previously allotted at Federal Judicial Complex, Peshawar 
Hon’ble Court and larger public Inleresl. as per decision of

Yours faithfully.

(AAlvilR SHAHZAD) 
Section Officer (JudlciaM)(^gpy forwarded to thn|

3; PSO lo Chief Seofejarii, KhytiehPikhfunkhwa. 
4. PS to Additional Chief Se 7

ecrelary, Home & Tribal Affairs 0epartmen
>5

ii(>r
Section Officer (Jb^lclal-l) If■

{^CamScanner

CamScanner
TTr



P=q;
eoVERNiyiENT OF KHYBER PAKHTUNKHWA 

HOIVIE & tribal AFFAIRS DEPARTMENT
fTele No. 091^211217 Fay No.Q9i:92'lQ2QH

Nd;/SG;(Judl)/HD/Pr86/2023/Vol.|
‘ Dated Peshawar the 15'^ November, 2023MOST IMMEDIATE

To
The $ecretiry to Government of Khyber Pakhturikhwa,
Administration Departhiehl

~ acgommodation for fata tribunal at
FEDERAL JIIDICIAL-COIVIPLEX HAYATABAH. PESHAWAR

Subject;

Dear Sir,

I am directed to refer to the subject noted above and to stale that after 25*^ 
Constilullonal Amendment, ersIwHile FATA was mdrged with Khyber Pakdldnkhwa 
Province and FOR was repealed. Moreover, cases pending under FCR at different 
forums transferred to respective courts. Furthermore, some legal issues arose before 
Peshawar High eburt, Peshawar (PNG); therefore Hpn'ble PHG vide at Judgment dated 
02.12.2022 in W.P No. 2337-P/20i9 elo held that (copy enclosed);

of first category shall be transferred to the FATA Tribunal 
- estBbllsbed under Section 55-A of the FCR and In this 

regard, the Provincial Government sbail constitute and notify FATA 
Trmu^al for adft/d/cadon of foo said bases as well as other cases. 
Which, y/quid anse out of the Judgment of the Cdminlssldrief bf other 
•ora as stated in ibis Judgment.

In pursuance of the Judgment of Peshawar High Court, Peshawar, this 
department re-conslltuted ex-FATA Tribunal vide this department 
-.umber dated 17.07.2023 and oa.11.2023 (copies enclosed). ■

also directed to slate that Chairman and Member FATA Tribunal 
entitled to pay & other privileges of BS-21 and 20 officers respectively, i 
department is deficient of vehicles for the Chairman and Members FATA tribunal.

i am, therefore, direcled to request lhat vehicles (03 numbers) may be 

arranged for newly constituted FATA Tribunal as per enlitlement at the earliest for smooth 
operationalization of FATA Tribunal, please.

"foe case 
which was

02.

notification of even

03. am, are
However, this

Ori.

Yours faithfijy.

{AAMIR SHAHZAD) 
Seclion Officer (Judicial-I)Copy forwarded in the:

1. Registrar, Ifeshawar High Court, Peshawar.
?. Chairman, F^tA Tribunal, Peshawar.
]' dI? 2?!f ^ Sfcretaiy, Khyber Pakhlunkhwa. ,

PS 1o AddiUonal Chief Secretary. Home & Tribal Affairs Department.

Section Offlc^wJudlcIal-lMl ''r:'

IS iimnniriiipiBiiii III

CamScanner
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government of khyber pakhtunkhwa
HOMES TRIBAL AFFAIRS DEPARTMENT

fleIg.No. fl91-B2^1217 Fflif

;

No. SO (Judl)/Hb/P-86/2023A/oI-l 
Dated P^hawar the 1d“' November, 2023

The SecVetiry to Government of Khyber Pakhtunkhwa,
AdminlsUatidh Department

Suhlect PI^OViSION OF VFHICLES FOR CHAIRMAN/MFMRFRS
FATA TRIBUNAL •

MQSTIMMgPIATg!
To

Dear Sir,i. •

I am directed lb refer Ic the sublect haled above and to stale that after 25“' 
•CarrslituUonal Ainendmeal, erstwhile FATA'was merged with Khyber Pakhtunkhwa 
Provinre and FCR was repealed. Moreover, cases pending under FCR at different forums 
transferred to respective courts. Furthermore, some legal issues arose before Peshawar 
High Court, Peshawar (PHO), therefore Hon'ble PHO vide at Judgment dated 02.12.2022 In 
W.P No. 2337-P/2019 elc held that (copy enclosed);

the case of first categoo^ shall be transferred to the FATA Tribunal 
whjeh was esfabZ/shed under Soet/on 5S-A of the FCR and In this regard, 
the ProvU)Qlal Government shall constitute and notify FATA Tribunal for 
adjudication of the said cases as well as other coses which would arise 
out of the Judgment of the Comm/ss/orier or other for a as stated In this 

.. Judgment'.

i

02. In pursuance of the judgmenl of Peshawar High Court, Peshawar, this 
• department re-canstHuted ex-FATA Tribunal vide Ihls department notification of even number 

dated 17.07^023 and 0B.11.2023 (copies enclosed].

: :

' ^ ®lsa directed to state that Chairman pnd Member FATA Tribunal 
efiiiil^ td pay & other privileges of BS-21 and 20 officers respecUvely. However, 
department Is deficient of vehicles for the Chairman and Members FATA Tribunal.

am, IhBtefore, directed to request that vehicles (03 numbers) may be 
airanged for newly Mruililuled FATA Tribunal as per enlillement at the earliest for smooth 
operalloriallzation of FATA tribunal, please.

are
this

04.

Yourejaiihfylly,

(AAMI^HAHZAD) 
SecilorrOfficer (JudlclaM)Copy forwarded to the:

4. PS to MdtUpnal Chief Secrelaiy, Home & Tribal Affairs Departmen]

1 Section OffIcef(Jud(claM)■ .:.l

CamScanner
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-•• •tleja Ni3. Dgi;y?.i.i2i7 ^J^ noi.Q^inpn^^
■;

No. SO (Jydn/HD/p.8S/2023/VoM 
■.Dated Peshawar the 20" November, 2023

j«OSTimmediate '-:’

To

i

•'.•■■^PgSTlNG g‘f staff in fatatribunal
,,....

Subject: 
bear Sir,

iO'

. dlTBCt^^- ib refer, to the .subject noted above and to slate that alter 25"
Conslilullona)j;^entftendrst^lle^F^^^ was merged with KbyberPakhlunkhiva Province and 
FCR was rep^ed, is^retijr^H^cases jjeii^i^ijnder FCR at different forurhs were transferred to 
respective ^u|a. Furt^emiBre.-sorne legal issues arose before Peshawar High Court, Peshawar
(PHC), Iharef^ra- Hoh'We Pfip' vtde at Judgrfifenl dated 02.12.2022 In W.P No. 2337-P/2019 etc 
heldlhiil; !/.• -..v,

!

anrf>ripf//y wrA Tribunal for

■ *^^1*^810601 of-Peshawar High Court. Peshawar, this department 
re^c-MVitituted ATA TriboHai vIde this depaitnienl notification of even number dated 17 07 2023 
and0fl.11.20^^tpoplee>nc!^ed);'. ' '

aisp directed 1I3 stale that In order comply with the directions of the Hon’bla 
High Court In fighua Mfise.%d'^o openiUbntitizs the FATA Tribunal. faUowtng slaH membora
required to be pMtedpn^meigenl basis:’ , '

i

02.

03.

are

•i -«
No. f,liomflnRlpiuro;iijijp!ft;. ; • •Sr. #sr.-jf No. & nomenclature of post 

03 Asslstahls
M Computer Operalors ' 
02 Chowkidars

01 Stija^lendeQl :1. . . 2*
03 SleriographefB ••:3. • 4.
03 JunlixClerks-:
^NaJb;Qastd

5. • 6.
7,

thece.fore-;.dlreaed, to request services of requisite staff may be placed at the 
disposal pfFAX^^rlbUri^frorn-sefviifflpoolonlefripbr^ basis, please.

.,' >*. * * *.

04,

*. ■; Yours faithfully.
/

ill
{AAMIRSHAHZAD) 

Section Cfficer (JudlclaH)Cony fotwatded'Vo therlvi , .. .

‘■'1.

/

’i]

Section Offlder (Judiclal-I)
I-;

.•V",L . s

^5 CamScanncrI
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GOVERNMUNT op KHYUi:R PAKHTUNlUiWA 

HOMl! », TRIBAL APPAIRS DUPARTmenT

SubJccI: EARSTWHILE fata rnmuMAi 
UNDBR FROmER CRIMGS RP.GULAT|nN5 (FCrV -------I

1DQ1.:•
111 pursumico of (ho Poalmwor l-IlQh Court Judgmonl dntod 02-12-2022 

rendered In W.P, No.2337*P/201D, tmd othor connoclod poililona, tho Oovornor Khybor 
PakhtunkhwQ

•f

Oh tho roconiniQndnllon ol Clilol Minister opprovod tho 
ConsiilulioiyRovlval of FArAiTtlbunol, Consequent upon:DpprovDl o(;;the competent 
aulhotity. FATA Tribunal was nollfldd- ;on 17i07.20?3,'-''comprising following;

;■ cholmian/n onibers (Annbx-l|: (

I. Mr. Zakir Hussain Afrldl' 
li. Mr.KirDyQlUllnhKhQniancI' 
ill. Mr. Khalil Ullah Khalil '

Chpirmon
MofTtbor
Mambbr ‘

02. However, later on, Mr. Zakir Hussnlri Afridljblfiad.Hfght tp^Publlc Service 
Commission os 'Commissioner' nnd roqubsled to wlthdrov/’hls appolnimsni as 
Chalmian FATA Tribunal. Consoquenlly, ri/caso was proc'essod/and after approval by 

the Governor KJiybor Pakhlunkhwa, Mr.'Kifayel Ulleli.-Khah-.was appointed to llie 
position pf Chairman FATA Tribunal Vide' Home ■ Department nd'iilicdllon dated 
()8!l1.2023(Annox;ll). -■

In order to comply with the dif'oclldns of Hon'blo Peshnwac-High Court and 

to operallonaliza FATA Tribunal, this doparimbnl has Inkeh following

(i) As neither ora there ariy poMs-sonclIoned, nor-appplntmeiii^ freely allow, 
hence a BS-10 officer of Prosecution Servlco has been nlldWed to "act'' as 
Registrar jtoo (Anno.’i-lll)

(ii) Ministry of Lavy & Justlco has been raqueste'd for allotment of office 
eccommodalloh for FATA Tribunal at Federal- Judicial Complex Hayat. ■ 
Peshav/ar (Annox-IV) '

(jil) SBCfQlEiry Adihlnlsirallon lias been requested for.provision oKb3 vehicles for 

Chalrmaii/Members (Annox-V). '' ‘ v-.r
(iv) SaorelBry Finance has been ,eqgb,led for provlsl^ o^qdl&funds (salary

/ non salary) (Annox-VI),

03.!

.1^1:
:

bJ
. I

iI
fir.MriimLlm ii-m

fctj CamScanncr

I
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Eslabus^fnent. ho3 t=3^.ric;eested::fbr^prWo,on.=S,
iililir basis) (Xr;nox.Vll).. ■. ■■
■.iiiliiw ' :'

. slaK tfom
.V

liif
ii'/V f4. Keeping in view the urgency of issue (Higtv Court'.Has be^n asking for 

P, reports and ask^d for one Just recentiy too-vide .Annex|Vlliy^>tom^^TDepartment 
f proposes to hole a meeting under the • Chairmanship'df;^)K# Se^F^tary Khyber 

Pakhtunkhwa by Inviting Secretaries 

:Chairman/Member FATT^ Tribunal solftafgfflffeVrSlH^ i 
time, please.

iw
i :

Fin'pnCe, AdministrationiivEstabjUhment andi

issues:d'6uia':be ek'pedited welt in 
i'-v'Arfr’....: >- .4

tJ

••'I: *.: «•

dfe^,
([VlUt4A:(Vliy!AD./i|6iD MAJEED) 

Additio^'^VchreflSecrelary 
Home :&T ribal AffiiVe.-Departmenl

' Chief Secretary, Khvher Pakhtnrikhwa. . I*.

.
: : rr •*. •

:
t

I

rJ

‘^■.V

t•:
v!

i *

••$ *.
t

/
\

:

' V

•T

,/•
:•
I

'. 5
; .•

••: '

a !i"'.-
•i • •
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To ;:

The Secretary Home & Tribal 
Palchtunl^liwa, Peshawar

Affairs Department, Khybcr

Subject: DEPARTMENTAI
PbSTINb/AI)jrUSTMF.NT

APPEAL/ REPRESENTATION FOR I ■
■ ;i

R/Sir.
The appellant submits as under:

appointed as Junior Cleric (BPS-07) in the FATA Tribunal 
Ud.03.2019 upon the proper.recommendation of Departmental Selection Committee.

,Tn fl T “sumed charge and started performing Iris duties quite efficiently
Up to the entile satisfaction of his superiors.

3. Tliat in ^eineanwhile FATA Tribund became defunct after merger of FATA into 
ICh3rber Palchtunldiwa m light of tire 25“’ Constitutional amendment.

W^llant has been in hanging position without any posting where 
fter le approached different forums for his posling/adjustment but ail in vain.

^ wift!tlie\'wlf mentioning here diat all other colleagues who were appointed along 
witJi the appellanh were adjusted/posted in the home department after tiic FATA

that the codal forxjialities were not ftilfiUed at the time of their appointment T^it the 
annial. Tft" department was assailed through departmental

Service Tnbnnal directing tlie respondents to reinstate tlieni into service, how 
It s also pertinent to mention here that there is no such adverse order 
appellant.

6. That now the Flouourable Peshawar High Couil has 
erstwhile FATA Tribunal \vhere after the 
notification dated 17.07.2023 for its revival.

j

Thai..llie appellant time and again approached the 
for his pbsting/adjustment but to no avail.

i.,

on
I

i

*•'

■ ;

;

•iwa
ever

against the

■ ■

.1 ■ .* ordered for revival of the 
provincial government also issued a

7.
competent authority and requested £

on acceplunee Of tWs departmental appeal the T?L, adjusled/posted against the post of junior clerk (BPS-1 l/in FATA
to thrappelhnf'Please be communicatedi

: i ' •

:|r:
Sincerely Yours,

Muhammad Tousecf Kh 
.Tiinior Clerk (BPS-11) 

FATA Tribunal

Dated: 24/11/2023 :;

an

I
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