FORM OF ORDER SHEET

Cogrt ofi.
‘Appeal No. 546/2024
S.No. Date of order Order or other proceedings with ;ignature of judge
» proceedings : ’
1 2 3
\l
1- 16/04/2024

The appeal of Mr. Muhammad Tauseel Khan

_ ‘resubmitted today by Mr. Waleed Adnan Advocate. [t is fixed

for preliminary hearing before Single Bench at Peshawar on
© Parcha Peshi given to the counsel for the:

appe!lam. :
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The appeal of Mr. Muhammad Touseef Khan received’ today i.e on
25.03.2024 is incomplete on the followmg score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the counsel. -
2- Check list is not attached with the appeal.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Appeal has not been flagged/marked with annexures marks.
16- Copy of impugned order is not attached with the appeal. '
7- Annexures-A of the appeal is illegible be replaced by legible/better one.
8- _Six more copies/sets of the appeal allong with annexures i.e. complete in
respect may also be submitted with the appeal.

~ No. Aéq /S.T, |
Dt. ’Lé//b 12024 - .

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

g PESHAWAR.
Vir. Waleed Adnan Adv.
High Court Peshawar.




~' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

Serﬁice Appeal No:- O Zfé _ -P/2078Y -

!\/\u‘hlammad Touseef Khan "Yersus Secretary Home & others
| INDEX
SH De.scr*ipi'iqn' of the Documents Annex |Pages
(.}‘Vlfcn/uvlcls Qfa;)ﬁé&[ - T R "‘“'
| Copy of job advertisement and appointment “A” -
order | o . 0y~
| ([{")/)i({.&' of medical certificate and arrival “B”
I r %"'/;)(.)/"l |

- (.f'(‘)p'v of the judgment of KP Service e
| /1 ibunal dated 05/12/2023

| ¢ ‘opies ()//e/evanf documenisand | D" &
a'epa/ tmental appeal | “E" |
B 22752
W akalal Nama :
Appellant 7
Through:- l

Waleed Adnan
Advocate High Court
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR :
SERVICE APPEAL NO. S éé R b -:
:_ =2 /= /2024 Diary Mo. _/Lgﬂgﬂ .:'
Mr. Muhammaé Touseef Khan Junior Clerk (BPS-11), Datch/
FATA Tribunal, Peshawar.

TETTRITE A vamsesresernunnunannavioeran APPELLANT

VERSUS

1-The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.,

:2- The Chanrman FATA Tribunal through its Registrar.
3 The Registrar FATA Tribunal.

aevnmesesusennssenasensanas ressrmssenssessenesasnnerrIys coerennenes RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRI BUNAL ACT, 1974 AGAINST THE INACTION OF

- THE RESPONDENTS BY NOT_ADJUSTING/ POSTING THE

- APHEI LANT AGAINST THE POST OF JUNIOR CLERK AND
AGAINST THE INACTION OF THE RESPONDENTS BY NOT
DECIDING Tﬁ_ DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF 90 DAYS.

T

PRAYER:

That on acceptance of this service appeal the appellant may
very kindly be a’pjusted/ posted against the post of Junior
Clerk (BPS-11) \lmth all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

ThaL the appellant was appointed as Junior Clerk (BPS-07) in the
FATA Tribunal vide order - dated 08.03.2019 on the proper
recommendation of Departmental Selection Committee. Copies of the

job advertisement and appointment order are attached as
AT NIEX U e svneserearsesinossenenvacnsransasssansssssnasstsnssasnssrsssnsnses ereerees A.

2- That the appellant was medically examined where after he submitted

' his arlrlval report and started performing his duties. Copies of the

medical certificate and arrival report are attached as
ANIIEX U e cvavrennrnsrurssnsnsssntensosnansnrusntsnsssnsosrnessnsensasansasarasenes B.
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- 3- That the appellant was serving the respondent department to the

entire satisfaction of his superiors w:thout any complaint whatsoever
regardlnq his performance.

4- Thai in the mean while the FATA Tribunal became defunct after

merger of FATA into Khyber Pakhtunkhwa in light of 25%
Cons tltut]onal amendment. :

'; 5- That since then the appellant has been in limbo where after he

approached different forums for his posting/adjustment but to no
avail.
f

6- That it is worth mentioning here that all other colleagues who were

appointed along with the appellant, were adjusted/posted in the
home department after the FATA Tribunal became defunct and
thenﬁafter they were removed from service on the ground that the
codal formalities were not fulfilled at the time of their appointment.
That the subject ‘action of the respondents was assailed through
departmental appeal followed by service appeal N0.2567/2021 along
with other connected appeals which were accepted vide consolidated
judgment dated 05.12.2023 whereby the respondents were directed
to reinstate them'into service, however it's also pertinent to mention
here that there is no such adverse order against the appellant. Copy

of the judgment of KP Service Tribunal dated 05.12.2023 is attached
85 ANNEXUI.ureresgpeerernerans eerrrararrere ety crerees C.

7- That now after revival of the erstwhile FATA Tribunal vide notification

dated 17.07.2023 in light of the judgment of Honourable Peshawar
High Court, Peshawar, the appellant filed departmental appeal for his
postmg/adjustment but in vain. Copies of the relevant documents
and departmental appeal are attached - as
ANNEXUrCuianssasans P eerareansereseiernnes D &E.

8 That appellant feeling aggrieved and having no other remedy but to
file the instant service appeal on the following grounds amongst the
others.

GROUNDS: ;

| A- That the inaction of the respondents by not adjusting/posting the

appellant against the post of junior clerk is against the law, facts,
norms of natural justice and materials on the record, hence not
tenabie and liable to be set aside.

B- That appellant has not been treated by the respondent department in

accordance with law and rules on the subjected noted above and as
such respondents violated the Article 4 and 25 of the Constitution of
- Islamic Republic of Pakistan.



Py

-C- Thlai:t it is also worth mentioning . that there is no adverse order
" agleiilnst the appellant yet the respondents are reluctant to adjust/
a 'po’stl' him against the post of junior clerk. o
- D- That the appellant jis entitled to be posted/ adjusted against the post
© o of jjunior clerk under the principle of consistency .in light of the
R jucqg'[ments of the August KP Service Tribunal,

. h

E- That it is also worth mentioning that there is no adverse order
. against the appellant yet. the respondents are reluctant to adjust/

post him against the post of junior clerk.

“F- That the appellant seeks permission to advance other grounds and

proofs at the time of hearing.

' It- is fhereil"qre, most humbly prayed that the appeal of the'apbellant may
be accepted as prayed for, A ' ‘
APPELLANT

THROUGH |
WALJEED ADNAN
UMIAR‘-FAROOQ
AYUB KHAN GHILZAI

, - . & MEHMOOD JAN
L o ‘ ADVOCATES HIGH COURT

AFFIDAVIT

I, Mr. Muhammad Toluseef Khan Junior Clerk (BPS-11), FATA Tribunal,

Peshawar, do heréby slolenlmly afﬁrm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of .
my knowledge and belief and nothing has beenv_ concealed from this .«

Hon'ble Court. | :

L @y

DEPONENT
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Better Copy

,Applications are inv ]
domicile of Khyber Pakhtu
against the following vacant

Annexure “A”

Page No 4

JOB OPPORTUNITIES

ited from hi

ghly motivated candidates having

nkhwa and newly merged arrears
posts on regular basis

| S. No

Name of post

“ B,

iz

14

BPS | Nosof |Age Qualification
8 . post
1. Assistant/ ' 14 |03 18-32 | B.A, BSc, B.Com & equivalent
NE Mobharior __ | with 06 years experience .
12. Key Punch |12 01 18-32 | B.A,BSc, B.Com & Equivalent
|~ |Operator
3. Stenographer |12 |04 18-32 |F.A FSc with shorthand and
R ': | typing speed upto 40 - WPM
| 4. Junior Clerk |07 |04 18-32 | F.A FSc or equivalent and typing
NI speed upto 40 WPM |
13. Driver 04 04 18-40 [Middle Pass having LTV
1 B Driving license
| 6. Naib Qasid 01 |03 18-40 | Middle Class
Chowkidar 01 18-40
B | JOB OPPORTUNITIES |
Ny Applications are invited from highly motivated candidates having
domicile of Khyber Pakhtunkhwa and newly merged arrears
A against the following vacant posts on regular basis
|S.No | Name of post |BPS | Nos of Age Qualification
ok - post
|8, Assistant/ 14 |03 18-32 | B.A, BSc, B.Com & equivalent
158 Moharior . with 06 years experience
9. |Key Punch|12 |01 18-32 | B.A, BSc, B.Com & Equivalent
oo Operator ' _
©110.  |[Stenographer |12 |04 18-32 |F.A FSc with shorthand and
B AP typing speed upto 40 WPM
Junior Clerk |07 |04 18-32 | F.AFScor equivalent and typing
' | speed upto 40 WPM
Driver 04 |04 18-40 |Middle Pass having LTV
F Driving license
Naib Qasid 01 103 18-40 | Middle Class
Chowkidar 01 18-40
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL,
PESHAWAR

1l ‘d"u-l-u)-w-i b

vy ;be enfltllad to annual 1ncgpmg
He shall be governéd by Clvll
gratulty, hn. shalk be entitied to-fecelvers
Provident Fund {GPF). along wlth tht' !
prescrlbed manner. . y
3. Incase he wlshes to re*slgn atanyftlme, 14 days=notice wlll be necessary and he had thereof, 14 days puy
. willbe forfelted LI : \'
4. He shall produce- megl_callf!mess«cattlfﬁ:ata’from‘lvledlcal Superintendent/ Civll Surgeon before Juiring
L dutles .as requirédf yder the: ruie ' _
5. Hehasto joln diitleddimis owi: expEnses, - N A
6. Ifheacce ps thé pes :on these condltlons, hejshdpidreport for dutles within 14 days of the recelpt of this |
o order. RS : ' /.
s 3 REGISTRAR
T FATA TRIBUNAL
COPV to; ‘ i ‘
'01 The Ac.countant General Pa'klstan Revenues Sub Office, Peshawar.
02. Psto J|\CS FATA, PeshawaF:
o3 PSt0 *Secretai‘v Law & Ordgt FATA, Peshewar.
4. PStO secretarv Finance FATA, Peshawar. y
"5, Parsonal File. ‘ e 7
08, Cfficial Concemed. ‘ !
: ReaiéTian

FATA TRIBUNAL




etter Copy | Page No 5
5 " | OFFICE OF THE
REGISTRAR FATA TRIBUNAL

| PESHAWAR
ORDER |

~ No. R/11/2018-19/1139 dated 08/03/2019 On recommendation
of the Departmental Selection Committee, the competent authority is
pleased to appoint Muhammad Touseef Khan S/o Zaman Shah against
the vacant post of Junior Clerk BPS-07 (10990-610-29290) in FATA
Tribunal at Peshawar under Rule 10 sub rule 2 of Civil Servant

(Appointmen% Promotion & Transfer) Rules, 1989 on the following
terms and conditions.

. Terms & Conditions:-

1. He will get pay at the minimum of BPS-07 including usual
“allowances as admissible under the rules. He will be entitled to
- annual increment as per existing policy.

2. He shall be governed by Civil Servant Act, 1973 for purpose of
~ pension or gratuity. In lieu of pension and gratuity, he shall be
- entitled to receive such amount as would be contributed by him

. towards. general provident Fund (GPF) alongwith the contributions
- made by Govt: to his account in the said funds, in prescribed
. manner. | ‘

3. In cas;.e, he wishes to resign at any time, 14 days notice will be
+ necessdry and he had thereof, 14 days pay will be forfeited.

4. He shall produce medical fitness certificate from Medical

Super;:intendent/Civil Surgeon before joining duties as required
~under the rules. -

5. He has to join duties as his own expenses.

6. If he accepts the post on these conditions, he should report for duties
_ within 14 days of the receipt of this order.

Registrar

! FATA Tribunal

Copy to:-

1. The Accountant General Pakistan Revenues Sub Office,
- Peshawar.

2. PSto ACS FATA, Peshawar

3. PS to Secretary Law & orders FATA, Peshawar.

4. PS to Secretary Finance FATA, Peshawar.

5. Personal File.

. 6. Official concerned.
9 Registrar

FATA Tribunal



The Re:gistr,a}r
FATA Tribunal
Peshawar, .

'1!.
In pursuanie: o

*08.03.2019, | submit myarivai

el Bethawar order No. R/11/2018-29/1131 dieq
MoHglstk today Le. 16.03,2019.

You're obedlently,

f .
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Sun mf Appaal No2S6 #0202 Hhidod “Navoud Ur Rehien & 1o ollmn <vi-The Chief Secratary, Government =f

~ Klyhar Pakitnakivva, Civil &.mmrlm i’uhanar and otkers ™ ductdvd on. 05.12,2023 by Divisipn Ben

Y% cumprising Kol Arshad Khab, {‘lmlrmau and Mr. Salah.Ud- Dlu Mewbur, halicial, Khyher Pabhnimk / K ul,
\cnlw Tribundl, 'esherar,

KIIYBI"R l’ M{HTUNKH WA SERVICE TRIBUNAL,
PESHAWAR

-
.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
- - SALAH-UD-DIN ... MEMBER (Judiciaf)

Servzce Appeal No. 2 56 772021

Date of ]oresentatlon of Appeal ..... veerenes 10.02.2021

: Date of Hcarmg........, ............. e 05.12.2023
Date of Decision........ FOT R 05.12,2023
, Mr Naveed Ur Rebman Afrldl S/O Muhammad Shah, resident of
F.R, Metta Khel, P O Sam Badaber Peshawar............. o {Appellans)
Vmsus

l The Cluei Semet.l;ry, Goveznme-nt Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
. The Secretary Home & Tnbal Affairs Department, Khyber

: Pa}dmmkhwa, Peshawar
:'} The Secretary Esta lishment Department Khyber Pal\htunkhwa
Peshdwal Peesrereni e (RESpORdents)

—————

Serwce Appeal No.2568/2021

Date of | p1csentatlon of Appeal............... 10.02.202]
- Date of Heaung ...... borertsinteennan [T .05.12.2023
Date of Decusmn ........ Seaaneaiae: e 05.12.2023

! .
- Mr. Al‘lf Jan 8/0 Afsar Jan, resident of Sheikh Abad Rajjar Tehsil &
Dlstuct Charsadcla....... sessresnesssninenns (Appellant)

Versus

>

Thl. Cluef Secremry, Governme.ut of Khyber Palchtunkhwa, Civil
Secretanat Peshawar.

i The Secretary Home & Tnbal Affairs Department, Khyber
Pakhtunkhwa Peshawal

3. The, Secretary Estwbhshmcnt Departmu)t, Khyber Pakhtunkhwa,
])esl.]awaIOGDC LA N XU lI'l.‘.ll SRt evINTIVIRIIILLS Ses s fevnnnungan OU(RGSP()"(I"’III[&)

Service Appeal No.25 69/2021

: .I 3 )
Date of pr eisenlatlon of Appeal...’ ............ 10.02.2021
Date of Hearmg ................................. 05.12.2023
Date of Decision........... e PR 05.12.2023




\, Service Adppeal Nn"Jh7/2¢.‘IIchd "Nenaed Ur Rohman & two others -v5-Tha Chie, of Seerctary, Government of
i Nlyter Pakhtunkined, Civil Secretariar, Peshuwar and othurs”, declded on 05.12.2023 by Division Bench
o

: ) conmprising Koalilu /lr.thad Khan; C):alrmau and Mr, Salali-Ud-Diu, Memher, Judictal, Khyiher I’akhlwak’ma 9 /
@ . Survice Tribnnal, Poshawar, - \9‘?'
“ . - ~ i . . )

M. Nadnr Shah. son oi 1gbal Shah, resident of Garhi Kargaram
Alamgudar Tehsil Bara, Dlstrlct Khyber..civeriivianiniennen. (Appelicny)

v ersus

, |
. The Cluef Se‘.retary, Government Of Khyber ‘Pakhtunkhwa, Civil
Sccretariat, Peshawar

The Secretmry Home & Tribal Affairs Departmem, Khvber
Pakh unkhwa, Peshax[war

. The Sccretan'y Lstabhshment Department, Khyber Pakhtunkhwa,
Peshawar.

P P seveorsncratnttensiusrarertaseansronrsnssyney - (Respande;zts)

Present: . ,
.+ Zartaj Anwar, Advocate ....................................... For the appellants

Mr. Asif Masood Ali Shah, Deputy District Attorney.......For respandents

-

! APPEALS UNDER SECTION 4 OI‘ THE KHYBER
PAKHITUNKHWA SERVICJE TRIBUNAL ACT 1974
: AGAINST THE IMPUGNED ORDERS DATED
1111 2020 HEREBY THE APPELLANTS HAVE BEEN
fAWAlRDED MAJOR PENALTY OF REMOVAL FROM
SERVJI(CE AND AGAINST WHICCH THE
: DEPAF.TMENTAL APPEAL DATED 16.11.2020 WAS
-F ILE]D] BEFORE THE 'COMPETENT AUTHORITY
- WHICH WAS REJECTED.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single
judgmént all the above three appeais are going to be decided as all are
sumlar in nature and almost with the.same contenttons.

2. ThL appcllants were appomted against the poat of Junior Clerk

vude order dat(:d dlffelent posts in the usiwlule FATA " Tribunal and

after melger of the Fedeially Admlmstcred Tribal Areas with Lhe

7 AR

f provmce ot Khybe1 Pakhtunkhwa, the t.mpioyees of the FATA Tribunal %/ o ":‘.l\'llwn

A )
mcludmg the dppellants were transferred to the Goyernment of Kh yber



7 \uwce Appunt Nu2567/2031 mlcd “Nutved tir fclman & e gihors - =v1-Tha Chigf. S‘m.relary Gawmmam of
j\ (}. < Khyher Pakhtn:, lma Cwvil Sucrelaraal Pestawur anyg oihers”, dactded on DS, 122003 By Drision Gencls
. .

Lok cupuprising Kalim zllr»lmd Khan, Chalrman and Mr, Salah-Ud- Dln Member, Iudicud, Nhyber Pulmluullm
P Survlsc Trtbunal, Heshavar,
f

/ Pakhtunkhwa Hor ne & Tribal Affairs Depa: tment and they were po"’ed
ag,amst d|fielem posts vide Notlﬁcdtzon \Jo E&A (F 1D)2-5/202] dated
' 17 06. 20”! Thal on 02.09. 2020 the appellants were issued show cause

not:ces bv the Secretary to the Govemment of Khyber Pakhtunkhwa,

éthat the ppellants had been guilty of “Misconduce” as specxf ed in. the
lKhyber Pakhtunk.hwa Govemment Servants (Efti crency & Dmcnpime)
Rules 2011 The appellants filed their respective replies and vide
lmpugned orders, the~ Secretary to the Government of Khybel
%Paldwtunldlwa Home Department Peshawar, removed all the appellants
?ﬁom servxce The appellants filed departmental appeals Whlch were

.?regretted compellmlo the appellants to file these appeals, -

3 On receipt ol‘ the appeals and then admission to full heari mg,
ithe respondents wme summoned, Respondems put appearance and
lconrested thc appeals by filing written replies raising. therem numerous
IegaJ and factual objectzons The defense Setup was a total denial of the

clazm of the appellcmts

4 We have heaxd learned counsel for the appellants and learned

Deputy Dlstnct Attomey for the respondents.

5 The learned counsel for the appellants reiterated the facts: and

J,rounds detalled in the memo and grounds of the appeals while the

!earned Deputy DlStI‘Ict Attorney conhoverted the same by supporting

\the unpugned mdez\ ,‘,44 )

.~

o i
LIRS T

i sl(ln’ “‘\”

=3, saeng
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< Serview dppeal Nu.#.fﬁ?/lﬂ.?lmh:d "Naveed Ur Rehunun & 1wo aibiers -vs-The Chicf Sacratary, Govern nem of
v, - o Khyher Pakhtunkbva, Civil Secrsiariar, Pusharvvar aad others”, decided on 05.12.2023 by Divisiun Bench
N canprising Kalini Arshad Kian, Chairman, and Mr. Saluh-Ud-Din, Membor, Judiciol, Khyher Pakhtunking
S | Service Tribunal, Peshawar, :

.o '1 ’ ‘
6. Atthe Vvery outset, learned counsel for the appellants referrcd to

‘the consalidated judgment passed in Service Appeal No.774/2022 titled -
“‘Reedéd Khan Vs. The Chief Secretary Khyber Pakhtunlkhwa & och'érs"

" and stated that the instant sesvice appeals were also conhected with the

above mentioned appeal, being similar nature and were argued but at
the -time of ;announcemept, certain points were needed further
consideration, which were clarified today. This Tribunal in similar

mattey in issue passed consolidated judgment in Service Appeal

No.774/2022 has held as under:

"It is undisputed that the appellants were appointed by the Ex-FATA
Tribunal and they had been performing dulies until their removal 5om
service. The allegations against them are that the recruitment process
was unlawful and the appointment orders were issued without lawful
authority. Not a single document was produced by the respondents in
support of these allegations before the Tribunal. All the appellants were
the candidates in the process of selection initiated in response to the

advertisement in two Urdu dailies “AAJ Peshawar" and “AAYEEN

Peshawar". It is worth mentioning that all the appellants had duly

»

applied for the posts. The appointment orders show that each

appointment had been made on the recommendation of  the
Departmental Selection Committee (DSC). The respondents though

L alleged that the DSC was unlawful but have not explained as to how

that was so? The posts advertised were within the competence of the
Registrar under rule 5 of the Federally Administered Tribal Areas

- Tribunal Administrative, Services, Financial, Account and Audit Rules,
- 2015. Therefore, the allegation that the appointment orders were issued
. by unlawful authority is also not Sinding favour with us. Regarding the

bald a‘Ijlegarion ithat the selection process was also unlawful, there is

' nothing more said as to how the process was unlawful except that the
- said committee  comprised: of temporary/contract/daily  wages
- employees of FATA Tribunal who themselves were .candidates, there

were/existed no attendance sheet, minutes of the meeting and even the

' appointment orders were found ambiguous. We find that there are no

details of any such employees had been produced before us, ror any

. order of constitution of the selection committee alleged 1o be against .,

the law was prc:lditced, similarly no details regarding number of posts

- so much so who was appointed agdinst the 24"posi alleged to be .in

' excess. of the sanctioned posts, nothing is known nor anything in

support of the above was placed on the record despite sufficient tine
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7. given on the request of the Assistant Advocate General, Even today we
il waited Jor jour long hours but nobody from respondent/department
L bothered to appear before the Tribunal. It is also undisputed that e ‘
i appellants were not assogiated with the enguiry proceedings on the
-basis of which they were penalized. In the show cause notices, the
;- appellants were alsosaid to be guilty under rule 2, Sub-Rule(l)(vi) of
i the Khyber Pakhtinkhwa Government. Servants (Efficiency &
Discipline) Rules, 2011, the said provision is reproduced as under:
“Rule 2 sub-rule (I) clause (vi) “making
appeintment  or promotion or having been
appointed or:promoted on extraneous grounds in
violation of any law or rules"".

7, ‘Nothing has been .nLid or explained in the replies of the
... respondlents or during the arguments regarding the alleged violation of
‘1 law and rules in the, appointments. of the appellants. It is also to be
. "observed that if atl all there was any llegality, irregularity or
N wrongdoing found in the appointments of the appellants, which have
v nowhere been explained nor, as aforesaid, any document produced in
i that regard, the iappoz;'mment orders of the appellants have not been
- cancelled rather the appellants were removed Jrom service.

8 The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,
" who had made the appointmenis of the appellants as competent
- authority under rule 5 of the Federally Administered Tribal Areas
.- Tribunal Administrative, Services, Financial, Account and Audit Rules,
. 2013, was removed from service on the basis of the said enquiry. He
- filed -Service Appeal No.2770/2021 before this Tribunal, which was
w- partially accepted on 01.02,2022 and the major penalty of removal
"t from service awarded to him was converted into minor penalty of
Sloppage of incremenif or one year, We deem appropriate to reproduce
. paragraphs 5. 6 &7 of the said Judgment.
' 5. Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the EX-FATA Tribunal had its own rules
specifically m:,f:de Jor Ex-FATA Tribunal, i.e. FATA
TRIBUNAL ' ADMINISTRATIVE,  SERVICES,
FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where appointment authority for making
appointments ‘in Ex-FATA Tribunal from BPS-1 to
14 is registrar; whereas for the posts from BPS-15

B

to 17 is Chairman of the Tribunal, : } UR i
“6.  On the other hand, the inquiry report placed

on record would suggest that before merger of Ex- . w
FATA with the provincial government, Additional et o v

3 T e
N R FTTYIY™ |
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Chief Secretary FATA was 'the appointment C Msbaar
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- authority in respect of Ex-FATA Tribunal and after
- merger, Home Secretary was the appointing
- authority for Ex-FATA 'D'zl'bunal. but such stance of
'Ithe inguiry _offlicer is neither supported by any
".documeniary proof liwr anything is available on
‘record to substantiate the stance of the inquiry
-officer. The inquiry officer only supported his
‘stance with the contention that_earlier process of
‘recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
-reckless approach of the FATA Secretariat
“towards the issue. In view of the situation and in
 presence of the Tri'bbmal Rules, 2015, the
‘Chairman and Registrar were the coinpetent
author-'izjy Jor filling {“1 the vacant posts in Ex-FATA
. Tribunal, hence th),L first and main allegation
- regarding appointments made without approval
Jor the competent authority has vanished away and
" it can be safely inferved that neither ACS FATA
© nor Home Secretary were competent authority for
- filling in vacant posts in Ex-FATA Tribunal was

- either ACS FATA or Home Secretary, but they
. were unable to produce such documentary proof.
. The inguiry officer mainly focused on the
recruitment process and did not bother lo prove

- thut who was appointment authority for Ex-EATA
- Tribunal, rather the inquiry officer relied upon the
. practice in vogue in Ex-FATA Secretariat.
- Subsequent  allegations leveled against the
g appe.lla{ntlar'e offshoot of the first allegation and
‘once the fiist allegation was not proved, the

© subsequent allegation does not hold ground.

“7.. Pll'/e have observed certain irregularities in

- the recruitment process, which were not so grave
. to propase major penalty of dismissal from service.
- Careless portrayed by the appellant was not
_intentional, hence cannot be considered as an act
- of negligence which might not strictly fall within
* the ambit of misconduct but it was only a grond
- based on which the appellant was awarded major
< punishment. Element of bad faith and willfulness
" might bring an act of negligence within the
purvieur of miiscanduct but chk of proper care and
- vigilance might not always be willful to make the
- same as a case of grave negligence inviting severe
. punishment.” Philosophy of punishment was based
. on the concept of retribution, which might be
© ecither through ‘the method of deterrence or

1
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, Service Appeal NuZ.SWI’ﬂZ’I ihiled "Naveed Ur Rahuwn & nvo utlers -vs-The Chief Seerciary, Govermment uf
l o Ktyher Pakhrmkinea, Civil Scereiariut, Peshawar and athers”. decided on 03.12.2023 hy Division Benuh

eomprising Kalim Arshod Khan, Chalrman, wid M. Saluh-Ud- Dm Member, Judicial, Khyber Pakhisakina
Swivica Trlhunnl Puuhawaf

'r_‘eformaricm. Reliance is placed on 2006 SCMR
60. L

In the judgment it was found that rhere were some irregularities in the

L 'appomrmems made by the Reg:srrar that were not so grave rather lacg

of proper care and vzgzlance was there which might not be willful 1

, “‘make the same as a case of grave negligence inviting sever:
" .| punishment. It is nowhere alleged by the respondents in the show cause

' notices, impugned orders or even in the replies that the appellants were

-either not qualified or were ineligible for the post against which they
" had been appointed. There might be irregularities in the process,

though not brought on swrface by the respondents in any shape, yet for

' the said: alleged irregularities, the appeéllants could not be made ‘to

suffer. Reliance is placed onl996 SCMR 413 titled "Secretary 1o

- Government of NWFP Zakat/Social Welfare Department Peshawar and
" another versus Sadullah Khan, wherzin the august Supreme Court of
. Palkistan held as under:

6. It s a’t.stwbmg‘ to note that in this case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
"purely temporary basis". The petitioners have
‘now turned around and terminated his services
-due to irregularity and violation of rule 10(2) ibid.
' The prewmise, to say the least, is utterly untenable.
The case of the petitioners was not that the

~ “respondemt lacked requisite qualification. The

. - petitioners themselves appointed him on temporary
- basis in violdtion of the rules for reasons best
“known to them. Now they cannot be allowed to
take benefit of their lapses in order to termindte

" the services of the respondent merely, because they
“have themselves committed irregularity in
“violating - the  procedure  governing  the,
‘appoiniment, ‘In the peculiar circumstances of the
“case, the learned Tribunal is not shown to have
‘committed any ille gahtv or irvegularity in re
-: zmtatmg the respondent. ™

9 :Wisdom is alsé derived from 2009 SCMR 412 titled "Faud

Asadullah Khan versus Federation of Pakistan through Secretary
Establishment and others”, wherein the august Court found that:
:“8. In the present case, pelitioner was never

: promoted but was directly appointed as Director

- (B-19) after fulfilling the prescribed procedure,
.theiefore, petitioner's reversion to the post of

. Deputy Director (B-18) is not sustainable. Learned -
T rllmr%al dismissed the appeal of petitioner on the

. grozmc/ that his appomm.lvem/velec{mn as Director /
- (B- 19) was macle with Ieg%%ural infirmities il

.of .substan‘nal natun. While 1ing procedural L

nl.husr.,l.w,
Feiding g
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v a1 comprising A.allal Arshad Khan, Chalnmm, and Mr. Soluh-Ud-Din. Member, Judicial, Khpber /"aUn«ukhu ] AN '
: . Service Trlbnnaf Pexhinvar, i

~in nr;ilz’es in petitioner's appoirtment, learned o /5’
_ Tribunal lzcw nowhere pointed out that petitioner
L owas, in any way, at fault, or involved in getting the
- said appomtment or was promoted as Director (B-
19), 'The reversion has been made only afier the
change in the Gove nment and the departmental
head. Prior (o if, there I.s‘ ne material on record (o
.subsrcmnatc that pauuonu’ was  lacking any
qualific cazron, expemence or was found inefficient
- or unsuitable. Even in the sunmary moved by the
. mcumben! Director-General of respondent Bureau
. he had nowhere ment:oned that petitioner was
ineffic cient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in said
appointment.

- 9. Admittedly, rules for appointment to the post of

" Director (B—JQ) in the respondent Bureau were
duly app: oved I" the competent  authority;
petitioner was called for interview and. was
selected on the recommendation of Selection
Board, which récommendation was approved by
the competent authority.

10. In such-like a situation this Court in the case of
Federation of Pakzszan through  Secretary,
Esrablzshmeni Dzvz.szon Islamabad and another v.
Gohur Riaz 2004 SCMR 1662 with specific
.reference of Secretary to the Government of N.-
W.F. Zakat/Social Welfare Depuartment Peshawer
- and another v. Saadulath Khan 1996 SCMR 413
E ' ©and Water and Power Development Authority
* through Chairman WAPDA House, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
held:--- ‘
’ |
"“Even olherwise respondent (employee) could not
be punished for any action or omission of
' pemzoners' (department). They cannot be allowed
to take benefits of their lapses in order lo
lerminate the service of respondent merely because
they had themselves committed lrregularity by
violuting  the  procedure  governing  the
appiaimmeht On this aspect, it would be relevant
to refer the case of Secretary to Government of N.-
I, F P. Zakat/Ushr ooc:a! Welfare Department
1996 SCMR 413 wherein this Court has candidly

held that department having itself appointed civil

R ~ bl
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¥ comprising Kaltu Arshad Khan, Chairman, and Mr. Solah-Ud-Din, Member, Indicial. Khybor Paklbina
// Sarviea Trihumd, Peshaear.

servant on temporary basis in violation of rules
could not be allowed to take benefit of its lapses in
arder to terminate services of civil seivants merely
because it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority refer[f'ed (supra), it has been held hy this
Court that where authority- itself was responsible
for malm{ng such appointment, but subsequently
‘took a turn and terminated their services on
- ground of/' same having been made in violation of
the rules, this Court did not oppreciate such
conduct, particularly when the appointees fulfilled
requisite qualifications.”

J1. In Muhammad Zahid Igbal and others v.
D.E.O. Mardan avid others 2006 SCMR 2685 this
Court observed that "principle in nutshell and
“consistently declared by this Court is that once the
appointees are g‘{yali]‘ied to be appointed their
. services cannot suI;sclequemly be terminated on the
* basis of lapses and b[regularities committed by the
- department itself. Such laxities and irregularities
committed by the Government can be ignored by
- the Courts only, when the appointees lacked the
. basic-eligibilities otherwise not". ‘

- 12, -On numerous occasions this Cowrt has held
- that for the irregularities committed by the
. department - itself qua the appointments of the
~ candidate, the appointees cannot be condemned
- subsequently with the change of Heads of the
. Department or at other level Government is an
- institution in perpetuity and its orders canno! be
~ reversed simply because the Heads have changed,
- Such act of the departmental authority is all the
" nore unjustified when the candidate is otherwise
- Jully eligible and qualified to hold the job. Abdul
" Salin v. Jovernment of N.-W.F.P. through
- Secretary, Department of Education, Secondary,
. N.-W.F.P. Peshawar and others 2007 PLC (C.S)
- 179,

: 13. 1t is well-settled principle of law that in case of
" awarding major penalty, a proper inquiry is to be
. conducted in accordance with law, where a fill
A oppartz‘jfm'ty Ibf defence is to be provided to the
v delinquent officer. Efficiency and Discipline Rules,
-~ 1973 clec}rly stipulate that in-éase of charge of
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. misconduct, a fm’l fledged inquiry is fo be ?_',

o conducred This Court in the case of Pakistan >

: !n/emanona/ Azrluw.s‘ Corporation  through

: z\llanagmg Dzrectar PIAC Head Office, Karachi

* Airport, I\arac/'u 12 Ms Shaista Naheed 2004

. SCMR 316 has  held that "in case of award of

major penalty, o full, jIedged inquiry is to be

conducted in terms of Rule Jof E&D Rules, 1973

andd an opporturuty of defence  and personal

hearing is 1o be provided". Specific reference is !

maude tlo Iatest decisions of this Court in cases of '

Secretary, Kashmir Affairs and Northern dreas :

Division, Islamabad v. Saeed Akhtar and another

PLD 2'008 SC 392 and Fazal Ahmad Naseem

: Gondal V. Regzstm;, Lahore High Court 2008 o
- SCMR'114. -

~—a

14, In xhe Jacts and circumstances, we Jind that zr:i
this case, neither petitioner was found to be -
lachng' i qualification, experience or in any -
mehg:btllty m any manner, nor any fault has been '
. attributed t0 petitioner, therefore, he cannot be
: 1everred ﬁ'om the pasr of Director (B-19) Act of
‘ sendmw summary by the Establishment Secretary
lo the P) ime Minisler was rot in aceordance with
Rule 6(2) of the  Civil Servants (Appointment,
Promotion and Transfer) Rules, 1973 as the
E. stabhshmcnt Secretary vas  himself  the
appomnng authority. The departmenial authorities
at the time of appointment of the petitioner as
Director (B-] 9) did not commir any irregulariry or
illégality -as has been affirmed by the
Establishment Secretary in the summary to the
Prtrm. Minister. The power vested in the competent
L authqrzly should have been exercised by the
- -competent authority ifself, fairly and justly.
- Decision has to be made in the public intérest
based on policy. It must be exercised by the proper
: puthorttv and not by some uagent or delegatee. It
" ‘must be exercised without restraint as the public
. interest lrlzay Jrom time to time require. It must not
i be fettered ‘or hampered by contracts or other
bargaips. or by self-imposed rules of thumb. So a
distinction musi be made between following a
consistent policy and blmdly applying some rigid
rule. &euondly a’tscrenon must not be abused. In
the ca.ll.'e of Zahid Akhtar v. Government of Pmyab
PLD 1995 SC 530 this Court observed that "we

need nlot Stress -here that a tamed and subservient

. i Kinvwae
{'u.,.,‘; "NIUU
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bw Cauct aC]' can nezlhu' be helpful to government
nor it is c\'pected to inspire public confidence in
adininisiration.  Good  governance is  largely
dependent lon an upright, honest and strong
bweauuacv " Thex efo:a mere .subml.sszon tw the
will of .supw'zor is not a commendable trait of a
bureaucrat. It hardly need ro be mention that a
Government servant is expected lo comply only
those orders/directions of supenor which are legal
and within hts competence”,

& eomprising Kallm dvshad Khay, Chairmasy and Mr. SalahsUd-Din, Mcmber, Judicial, Khyber Pakhluan ‘a

Ina recent judgment in the case titled “Inspector General O}‘
. Police, Quenta and another versus Fida Muhammad and others
repoz ted as 2022 SCMR 1583, the honour able Court observed that:

“1 1. The doctrine of vested right upholds and
prieserves that once a right is coined in one
locale, its existence should be recognized
everywhere and claims based on vested rights
are enforceaole under the law for its protection.
A vested J;':fg:ht by and large is a right that is
unqualifiedly; secured and does not rest on any
particular event or set of circumstances. In fact,
it'is a rzghl zndependent of any contingency or
'eventuahty which may arise from a contract,
statute or by operalrzon of law. The doctrine of

locus poenitentiae .sl'hids light on the power of

receding till a decisive step is taken but it is not

principle of law that an order once passed
ecomes irrevocable and a past and closed
ransaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
articulated to allege that the respondents by
hoolk and crook managed their appointments or
committed “any misrépresentation or fraud or
their appointments were made on political
consideration or motivation or they were not
eligible or not local residents of the district
advertised for inviting applications for job. On
the contrary, their cases were properly
considered and after burdensome exercise, their
hames were Pecommended by the Departmental
Selection Caanzttee hence rhe appointment
orders could not be withdrawn or rescinded once

it had taken'.legal effect and created certain

yights in javour of the respondents.

12 The earned Addmonal Advocate General

fa:led to convince us thaﬁwrg appointments
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' whilé those appellants’ departmental appeals were not responded. The

Y r\'lw Appead No25677202 Hitled "Naveed U Relunan & beo uthers -va-The Chief Secretury, Governmcal nf
‘Khyhar Fakhmmkiova, Civil Secreturial, Peshawor and others”, decided on 05.12,2023 hy Oivision Uench "
eomprising Kulim drshad Khan, Chairman, and Mr. Salub-Ud- Dm Mewmber, Jdicind, Kiyhur Pukhiunkbna oW Fo
Service Tribumal, Peshuvenr, G-

were made on the recommendations of
~D(.partmcuual Select:on Committee then how the ' / 67
re.s'pondc'nls can ' be held responsible or
accountable. Neither any action was shown to
have been taken against any member of the
Departmental Selection Committee, nor against
the person who" signed and issued the
appointment letters on approval of the competent
_’authority As a matter of fact, some strenuous
‘action should have been taken against such
-persons ' first who allegedly violated the rules
.rather than accusing or blaming the low paid
:poor employees of downirodden areas who were
. appointed afler diue process in BPS-1 for their
" livelihood -and to support their families. It s
" really a sarry state of afjatrs and plight that no
‘\action was taken agamsr the top brass who was
:engaged in the recruztmen! process but the poor
_respondents were made the scapegoats. We have
- already held that the respondent.s were appointed
“ajter fulfi llmg codal formahnes which created
- vested rights in z‘hezr Sfavour that could not have
“been withdrawn or cancelled in a perfunctory
manner on mere presupposition and or
: conjecm;'e ‘which is clearly hit by the doctrine of
“locus poenitentiae that is well acknowledged and
embedded in our judicial system.”

11. - For what has been discussed above, we hold that the appellants
have not been treated in accordance with law and thus the impugned
ordens are not sustainable. On acceptance of all these appeals we set
aside the impugned orders and direct reinstatement of all the appellanzs
with bac/c benefits. Costs shall follow.the event. Consign.”

7. The instant service appeals are also for reinstatement in service.

" All of the appellants i.e. appellants in this case as well as in the above

mentioned .case have been removed from service and the comgetent

auU1§l‘ity of all the appellants, was the Secretary to Government of

A "J‘ if ey,
lxhyber Pakhtunkhwa, Home Department. The dlfferencc is that in TPTED

thesc -appeals, the dépm’tmenta] appeals of the appellants were regrettedy, ] }d—fﬁ’@
&

date of removal from service was also different while facts and matters
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Lo i . ,
i issuetare the same. All the impugned orders had been set aside as tae

impugned orders were not in accordance with law.
S8 “Therefore, we allow these appeals. The impugned orders are s=

'+ aside and the appellants are reinstated in service with all back benefits.

Copy o;F this judgment be placed in all connected appeals files, Costs

 shall follow the event. Consign.

9, - Pronounced 'in open Court at Peshawar and given under our

hands énd the seal of the Tribunal on this 5" day of December, 2023.
. N C °

" KALIMARSHAD KHAN

Chairman

*
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“ddniem Shah, PA*

1. Lea ned counsel for the appellant present, ]\L Asif

Masooa Ali Shah, Deputy Djsluct Auomey for the :eSpondents

: ]
pr esent : . £

LI i

2 Vlde our detalied Judgcment of today placed on tile, we

allow these appeals The impugned orders are set as;de and the

appeJ!ants are reinstated in service with all back benehts Copy

~ of this | Judgment be p!aced tn all connected appeal files. Costs

- shall Fo!low the event. Consng,n

> v

3 J?ranaunced it open court at Peshawar and given zmd‘. -
our hamis' and seal of the ﬂzbunal on this 5" day of Lie: *embe/
2023.

; A » ' ' \
rl/‘ . ‘;Eg ;‘?_?/\

(Salah Ud Din) (Kalim Arshad Khan)
Membe}r(ludicial) ' Chairman




(_: vernment of Khyber Pakhtunkhwa
: Home & Trlbal Affairs Department

NOTIFICATION

. Peshawm" dafad the 179 JuIE 2023,

No. SO~M-I)IHQHP- 5!2023an-! In exan:lse of (he powers conferred by sub-seclion (2)
|

of sectlon 55&0( tha Frontier Crime Regulatlon 1801 (Regulation No. !ii of 1901), and in

pursuante of 1he Judlgment of the Honorable Peshawar High Cour, Peshawar daled: 02-
12-2022 rendered In writ: petition- No. 2337-P1201l

with clause (1) of Arlfcle 129 and Art{cle 105 of the C
IJ . Pakislatr the Govemor of Khybef Pakhlunkhwa. on the advice of the Chlef Minister,
; C, Khyber Pakhtunkhwan. Is pieased to appolnl the following as Chalrman and Members of

i-A.A Tnbunal for & peﬂod of three (03) years or during the pleasure of the Governor,
L L Khyber Pakhlunkhwa Inthe bast puhllu interest, with immediate effect:

and other cqnnecled petitlons, read
onstitution of the Islamic Republic of

1) Mr. Zaklr Hussaln Afndl

Chairman
2) M. Klrayal Uilah Khan and Member

3') Mr. Khalll Ullah Kha!ll Member

02. | - Conseq'uenl upon the appointment of the Chairman and Members of the
FATA‘lrlbunal ‘the. FATA Tiibunal shall hear and declde the following cases:-

' ‘,a) W.p. No. 2337/2019 *Suhbat Khan and others vs Kand] Barami Tappa
. * Kama Khel’;

l;) w.p..No. 23382019 "Haji Ameer. Nawaz vs Tor Khel, Kokl Khel Tribe
. through representalives;

,c) wp No. 2338!2019 Suubat Khan and others vs Kandl Barami Tappa
" Kama Khel"

d) wp No, 2345-P:‘2019 "Muhammad Alam and others vs 8aldar and
otlws

E) w P No. 2355 P/zmg “Attauliah vs Nazlr Shah and others";
I

e GR No. 883l2019 *All Khan and olhers vs Sahib Zaman and others";
‘:._,-g) CR. ‘No.: 688!2019'Asghar vs Kiramat”;

hy CR No. 534-P/2019 *Malik Shah Jehan and others vs Hall Sabz Amin
' ancl others™;

. l) CR No. 542—P12019 *Adil Hussain and others vs Noor Ghulam and -
olhlars.

l.{,j) ‘GR: No; 137-9:2019 *Stale vs Dr. Shakee! Afridi*; and

; k) CR: No. 12412019,°Or, Shakeel Afridl vs the State and others".

S — ]
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" JGovernmment of Khyber Pakhtunkliwa
Home & Tribal Atfairs Departient

’ :.' " Oat

_ 'l"hg:.lerm.s and. conditlons, with ragard to the pay and allowances of the
Chalrman and Members of fhe FATA Tibunal, shal be same as of the lastly appointed

: Chalrman and Members of the FATA Tribunal,

{ .
-04, The FATA Tribunal may, In addillon to the above mentloned cases, also hear
-and decide dther,case.-.‘_renu;__nd'sd of refarred by the Peshawar High Courl, Peshawar or
the Supreme,c'giﬁn of Pakistan, in tuture, If any.

- SECRETARYTO
GQVERNMENT OF THE KHYBER PAKHTUNKHWA
ﬁOME AND TRIBAL AFFAIRS DEPARTMENT

© Cory farwarded to the:

1. ﬁﬁnéi;_ia} Séctelary lo Govamor, Khybar Pakhtunichwa, Peshawar

2. Rrincipal Secretary 16 Ghlef Minister, Khyber Paklilunkhwa, Pestiawar

3. Senlot Mémber Bpa:;fa"df Revenue, Khyber Pakhtunkhwa, Peshawat,

4. Registrar, Peshawar High Court, Pashawar. v

5. All Administrative Secretaries In Khyber Pakhlunkhwa.

6.  Provincial Péilce Officer, Khyber Pakhtunkhwa, Peshawar

7. Chalman/Mémbers, EATA Triburial,

8. Direclor Géﬁer:él Prﬂsepullon'. Khyber Pakhtunkbwa, Peshawar.

9. © All Dislonal Gomrilssioners in Khyber Pakhtunkhwa,

10.  PS0 1o Chief Secretiity, Khyber Pakhtunkiwa, Peshawar, o

11, Méﬁﬁﬁel:' Governmetit Prinling Press, Peshawar with he request that it may be
- published 'lﬁ.ihl'e officlal Gazetie and 50 coples bo furnished (o this office

12.

PSTl_ti'Secretary, Horne & Tribal Affalrs Department.

RIS
(AAMIR SHAHZAD)
SECTION OFFICER (JUDICIAL-})

! AU
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|OVERNMENT OF KHYBER PAKHTUNKH

Wa
HOME & TRIBAL -AEFAIRS DEPARTMENT
NOTIF!CAT ION- %7 ‘

No SO {J-I)IHDIFP-BG’2023N0I 023/Vall, In exercise of the pOWers con{arred b)Fsub -section (2)
of :,ectlon 55A ol’ l.he ant!er Cume RegUlation. 1901 (Regulalion No, lll of 1901), and in
Pursuance of. lha Judgment of the Honorab!e Peshawar H!gh CUurt Peshawar dated: 02-
12-2022 rendered In Wlit Pelltfon No. 2337-Pl2019 and olher connected pe!lllons, read
with Clausa (1) of Artucie 129 and Arﬂcie 105 of the Const:lu(aon ot‘ *he lsIamIc Republlc of
Paklstan, and" In” sulpersession o! lhls Deparlmenls Nohf’ catfun ‘No, SO
I)IHD/PBSI2023NOM dated: 17"" July, 2023 the Govemor nf Khyher Pakhlynkhwa. on the
advice of the Chls,f Mtnlster, Khyber Pakhrunkhwa. Is pfeased to appcfnl (he following ss
Chaimman- and Members of FATA Tnbunal for a perlod of three (03) years or duting the
pleasure of the Gavemor Khyber Pakhtunkhwa In the best publlc lnterest’ ivilh Immediata

effect:

Klfay.al Ullah Khan. and
Mr Kham Ullah Khalll

2. Consequenl upon the appolnlmenl of lhe Cha[rman and Mambers of the
FATA Tribunal, the FATA Tribunat shall hear and declda the followlng case 3

. (a ) Wnl Pelition No. 2337/2018 *Suhbal Khan »an_d_ ottl‘
- . Baraml Tappa Kama' Khei' : '

" () " Wil Fetllion No. 2330/2019 *Hall Ameer _~awa‘2‘~us To khea Koki
’ Khel Tribe through representallves. :

. = {c) Wnt Pelilion N, 2336/2019 * Suubal Khan arid othérs’.vs Kandi
: . Bararnl Tappa Karna Khel"; K

';' Writ Peuﬂun No. 2345-Pf2019 'Muharnmad A!arn and othars' vs Baldar
f and others . .

s CR;No.'683/2019 "AI! Khan and olhers VS Sahib man a
" GR No. 686/2019 'Asghar vs KIramat' ;

M OR, No: 534-Pr2010 -MankShah dehanang o{hem VS Haj'
L and oihers I 2

,uthars s

'a'bz Amin

,‘CR.N 137.P/2019-staw v Dr Shakeel,Afri’d aué: :

ER N 124/2019 *Of:. Shakeel Afudl V8 the} élate'and olhe
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and deg\da any other caSes, remanded or ieferre
or lhelS preme Coud i"akv lan. In futUre,

| EPARTMENT -
ind. condition Mth regard to the pay and| allowances of the
thers: o f*ﬂhe FAT‘_',. Tilbunal shall bs same as of

b al

the lastly appointed

.TrIbunal may, In addllwn lo the above mentloned cases, also hear

d by the Peshawar High Court, Peshawar
i any,

ADD[TIONAL CHIEF SECRETARY TO
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

P&B Bepartrneni Khyber Pakhtunkhwa,
_— -Boart of Revéhue, Khyber Pakhfunkhwa,
. .}Prlnlclpal Secrefary fo Govemor. Khyber Pakhtunkhwa,
+ YPrinclpa Seorgtary to Ghilef Mlnisler. Khyber Pakhtunkhwa.
;.-’.Registrar. Peshawar | High Colrt, ‘Peshawar,
B, :LNIAdmlnlstfatlvg SELretarIes I Khybar Pakhtunkhwa,
7. LAl DIvIs!onal ‘Gommissloners InKhyber Pakhtunkhwa.
8. ;'~.Fruvincfal Pol' icg Officer, Khyber | Pakhlunkhwa, Peshawar
9. ,-Dlreclorseneyal Prosecutlon, Khyber Pakhiunkhwa,
to. Charnnswember. FATA Tribunal.
11, ;'PSO ta Chlef §ecretary, Khyber -Pakhtunkhwa, Peshawar,
12, . Manager Govemmenl Pdnling Press. Peshawar with the request that It may be
1;i(lhllshecl In the officlal Gazetle. And 50 coples be {urnished to thls office
. “PSte AddltioﬁliLChiel’Secrelaf‘y, .Home & Tribal Aff§jrs Depariment.

1
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GQVERNMENT OF KHYBER PAKHTUNKHWA .
HOME & TRIBAL AFFAIRS DEPARTMENT
112 0821020

ele No, 091.92 2y No.091. ,
' No. SO (Judl}MD/P-&B/ZOZ.’.iNol-I

MOST "MMEDIATE . Daled Peshawar the 16" November, 2023

L&“ \

To
g Tha Secrotary, Government of Pakistan

Law & Justice Division,

Islamabad

1! , )
Subject:  ALUOTMENT OF GFFIcE ACCOMMODATION FOR FATA TRIBUNAL AT
- FEDERAL JUDICIA COMPLEX HAYATABAD, PESHAWAR

Dear Sir, :

- 1 am directed to refer 1o the subject noted above ang to state that afler 25"
Canstitutional ~Arnendq1enl. erstwhile FATA was merged with Khyber Pakhtunkhwa
'Province and FCR Was repealed. Moreover, cases pending under FCR al different
:loli'um:s transferred {a 'respeclivecourts. Furlhermore, some legal Issues arose before
% eshawar High Caurt, Peshawar {PHC), therefore Hon'ble PHG vide at Judgment daled

1132.1'2.2022 In W.P No, 2337-P12018 elo held that {copy enclosed);

*the case of first category shall be transferred to the FATA Tribunal
which was established under Section §5.4 of the FCR and In this
regard, the Provincial Government shall constitute and notify FATA
Tribunal rPr adjudication of the sald cases as well as other cases

- Which would arise out of the Judgment of the Commissioner or other

foraas Stated In this judgment.

ne. ] Pursuance of the Judgment of Peshawar High Coun, Peshawar, this
department re-constitutad ex-FATA Tribunal vide this depariment notification of even
1 1 i N

fiumber dated 17.07.2023 and 08.11.2023 (coples enclosod),

Ejla. i am, also ‘direcled to slale' thal FATA Tribunal wag lastly functioning at
F{edgral .Ilud!cial Cgmplex. H;yélabad, Peshawar and the same premises s sllll avallable,
Eiincc:a. the operationalizalion of the Tribunal is dependent upon the aliotment of
‘ Jfﬁ::e::lbui‘lding: therefora, It Is requestad to re-allot the same building for FATA Tribunat
n]vrg;ch was 5ravloi.|sly allotied af Federal Jgdic!al Complex, Peshawar as per decislon qf
Hon'ble Gourt and farger publie interes!,
' Yours falthfully,

(AAMIIR SHAHZAD)
: ’ Section Officer (Judicial-1)
Gopy forwatded td the; .
I+ Reglstrar, Péshawar High Gourt, Peshawar.
2. Chaiman, FA A Tribunal; Peshawar,
3: P§O to Chief Sectelary, Knyber Pakhtunkhwa,
4. PS(o Add{lfo;?al Chief Secretary, Home & Tribal Affairs Deparimen

Seclion Officer'(
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GOVERNNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

{Tele Mo, 091.8211217 Fayx No.091-8210209)
Co No::SO(Jid!l)/HD/P:86/2023Nol-|
MOST IMMEDIATE * Dated Péshawar the 15" November, 2023

To '

»

i

‘

The Secretary to Govemiiiaiit o7 Khybier Pakhturikhwa,
Administration Departieni .

Subject:  ALLOTMENT OF OFFICE ACCOMMODATION FOR FATA TRIBUNAL AT
FEDERAL JUDICIAL.COMPLEX HAYATABAD, PESHAWAR

‘Dear Sir, : .
X ! am directed to refef {5 ths subject noted above afd to tate nat after 25
Constitutional Amendment, erstwhile FATA wis merged willi- Khyber “Pakhitunkhwa
Province and FCR was repealed. Moreover, cases pending under FCR at different
r j forums transferred to res;laecllvie courts, Furthermore, some legal Issues arose before
- Peshawar High Cour, Pestidwar (PHC), therefore Hor'ble PH vide at Judgment dated
02.12.2022 in W.p Mg, ‘23‘3}7-:312'01'9 el held that (copy enclosed);
“the case of first category shall be transferred to the FATA Tribunal
which was estgblished under Section 55A of the FCR and in this
regard, (tgg Proylmiial Government shall constitute and notify FATA
Tribunal {o'::r"“,a‘djgg{dat.lon of the sald ¢ases as well as other cases.
which. would rise ouf of the Judgment of the Commissionef or other
fora af stated in this Judgment’,
02. ‘ In pur:suances of the ]udgmeni of Peshawar High Court, Peshawar, this
dﬁpaﬂmer’ilt re-conslltuted ex-FATA Trbunal vide this deparimént folification of even
- .umber dated 17.07.2023 and 08.11.2023 {copies enclosed),

03. i am, also directed to slale that Chaliman and Member FATA Tribunal ars
. .enlitled lo pay & other privileges of BS-21 and 20 officers respeclively. However, this
I department s deficient of vehicles for the Chalrman and Members FATA Tribunal,

04, ' | am, therefore, directed to request that vehicles (03 numbers) may be
arranged for newly constituted FATA Tribunal as per enlitlement at the earliest for smooth

operalianalizalion of FATA Tribunal, please.
‘ ’ Yours faithfuly,

(AAMIR SHAHZAD)
. 0 Seclion Officer (Judicial-I)
: Copy forwarded to the: B
T - Registrar, Peshawar High Court, Peshawar.
;. Chalmman, FATA Tribunal, Pashawar,
3: P8O to Chlef Secretary, Khyber Pakhtunkhwa.
4|l. PS1v Additlonal Chlef Secrelary, Home & Tribal Affalrs Deparimenl.
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GOVERNMENT OF KHYBER PAKHTUNKHWA ,iﬁ
HOME & TRIBAL'AFFAIRS DEPARTMCNT

B Jhdl)lHDlP—86r2023Nol [
MOST IMMEDIATE Dated Peshawar the 15" November. 2023
| .

To

The Secret.;ry to Government of Khyber Pakhtunkhwa,
Admimstraﬂon Depaftment

Subject  REQUEST.EOR PROV!SION oF VEHICLES FOR_CHAIRMAN/MEMBERS
* FATA TRIBUNAL ,

Dear J‘Ir. S
o ) I am directed lo refer ta.the subject nuted above and to stale lhat after 25%
'Consutlulronal Amendment, erslwhile FATA" was - mérged with Khyber Pakhtunkhwa
Province and FCR was wpealed Moreover cases pending undef FCR at different forums
trz'msferred to rewpecﬂve» courls, FuNhermore. some legal Issues arose before Peshawar
Htgh Court Peshawar (PHC). lhenlsfore Hon'ble PHE vide at Judgment dated 02.42.2022 In
W P No. 2337-?!2019 cle he!d that (copy enclosed);

the case of ﬂrst ca!egory shall be transferred to the FATA Tribunal
wm::h was esfablished under Section 55-A of the FCR and In this regard,
the Prov!nclal Govemment shall constitute and notffy FATA Tribunal for
ad]ud:catfon of the sald cases as well os other cases which would arlse

out of thle' judgment of the Commlssloner or other for a as stated In this

. }udgment'

02. ln pursualnca of the judgmenl of Peshawar High Court, Peshawar, 1his
+ department re-constituted ex-FATA Tribunal vide this depariment netification of even number
dated ‘17.‘_(‘17‘1023 &nd 08.11.2023 (coplis enclosed).

v l ‘am, alsg directed to' state that Chalrman gnd Member FATA Tribunal are
tlfi" pay §._uthei pnvllegaa of BS-21 and 20 officers respectively. However, this
departmenl Is deficlent o! vehlcles for the Chairman and Members FATA Tribunal,

'Df. ' | am, therefore, directed lo requesi that vehicles (03 numbers) may- be
arzanged for nawiy cun..tftuled FATA Tiibunal as per enlillement at the earllest for smooth
operatlcnal[za!mn of FATA Tribunal, please.-

‘Jg forwaried to the;
-1, Registrar, Peshawar High Gotrl, Peshawar.
2, Chalrman. FATA Trib

unial, Peshawar
3. PSO 10 Chief Secretary, Khyber Pakhtunkhwa:

4. PS Yo Additional Chlef Secretary, Home & Tribal Affalrs Deparimen

Sectlon Officef (Judlclal-)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
‘HOME & TRIBA_L AFFAIRS DEPARTMENT

a 2, 091 No.08 1-9210201

.-,;:.
Most |MM§Q'_AJ£

) "- : No. SO (Judi RMD/E-&thzozaNof-l
Oa:ed Peshawar the 20 Novamber, 2023

To !
10 Sucrotnry lo Gtwommuni of Khybar Pakhiunkhwa,
stab!ls&ment Deparlmen!

Subject:
Dear Sir,

. .‘:Pos '_Nc op STAFF N FATA ?RIBUNAL

am dlreclqd lo m!ar to the subjeci noled sbove and lo slale lhat afler 25"
Consliluw:nal endment. erstwhrle FATA was merged with Khyber Pakhttinkhiva Province and
FCR was repealed Moreove cases pendmg under FCR at different forums were transferred to
respectlve couﬂs Furthemtdre some Iegal issuas arose bafore Peshawar High Court, Peshawar

(PHC), lharefare Hon'b!e F'Hc vtdel al’ Judgménl daled 02,12.2022 In W.P No, 2337-P/2019 ete
held lhul, : PR

A he casa ef ﬂrst category shall bo transferred to the FATA Tribunal which
ivas esfabllshed ‘wndor: Secflon. 55-A of ihe FCR and in this regard, the
~Rroviiéial. (;ovemmenf shaﬂ consiituto and -riotify ' FATA Tﬂbunar for
';adjudrcaflon o! the sald case§ as well as other tases which would aifse oul

:of, the. jddgment of the Commissioner or other for a as stated in this i
]adgmenf‘. | :

02, i ‘ursuanoe of the judgmenl n! Peshawar High Cour, Peshawar. this depariment

re-am.ﬂttﬂed TA Tnbuna! vldcz lhis dapilfmen! natiflcatlon of even number dated 17,07.2023 !
and 06 i 2023 coples én :

i

03, I am. alsu dlrecled u: slale’ lhal ln order comply with the direcllons of the Hon'ble
High Court In ils(lrus sanse and 1o npemﬂonnﬁza lhe FATA Tribuna), following stal members are
requlredlobe osted onememenlbasls‘ L ».*"

SR

sr.:y No.&ncmancfatumo D‘it. '-::gf.# No. & nomenciature of post

1. [OTSipatenden o .2 |3 AssEEnE
1. | 03 Slanographers “t: - |- 4. | 03 Cémpuiter Oparators
5 03 Jumércmas 6. | 02 Chowkidars

. OB Nalb Gaslcl

04, i am. lheterore dlrecied lo tequesl services of requisile staf may be placed af the
dispasal of FATATrfbunaf rmm sewh:e pacl on lemporary basls, please,

Yours faithfully,

{AAMIR SHAHZAD)

Seclion Qfflcer {Judictall)
Cony forwarded 1o th

1. RegislrarPeshaivar High Couri, Pashawar
2 Chalrmaﬂ iFATA Tribunat, Peshawar, -

3PSOl Chlef Secebtary;: Khyber Pakhtunkbiwa,
4, rs lo Ad .:IUOIHI C?ﬂef .auaitlry‘ Home&TdbaIAiralrs Dopartment.
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GOVLRNMLNT OF KHYBiR PAKHTUNI(HWA
HOML % TRIBAL AFFAIRS DEPARTMENT

NOTEFOROHIEF SECRETARY

sublect:  CONSTITUTION / REVIVAL OF EARSTWHILE FATA TRIBUNAL -
UNDER FRONTIER GRIMES REGULATIONS (FCRI 1001,

In pursuance c’.r {ho Peshawar High Court Judgmen! doled 02-12-2022
rendeted in W.P, No.2337 912019 and olhur connuclod pntlllona. the Governor Khybor
Pakhtunkhwa oh tho recommendnllon ol Chlot Minlster opproved the
Consmuhoanavival of FATAthlbunnl COnsequunt Upon; upprovul of: lhe compstent
authority, FATA Tribunal was notifiad - -on 17‘07 2023 campﬂsing folloviing

chsimmn!n embers (Annex-}): L
¥ : L Mr, Zokr Hussaln Alrldl; - Chulrmun
i : fl. - Mr. Klfayat Utlah Khan; and: Mombor ’f‘
D : _ fil.  Mr. Khalll Utah Khali ) Mambar L

M
i - - .-'..
- i .

02.
Commlssion as 'Gomml*.sione; ond raqueslad lo wltlidmw hls appolntmanl as
Chalrman FATA Tribunal Consequently, n ‘Gase Was pmcessed and aﬁer approval by

1|he Govatnor Khytmr Fnkhlunkhwa hr." Kifayal -Ullah. Khun s appolnted to lhe

po'allion of Chalrman FA‘I'A Tribunul vlda Home - Depanmant nouncution dated
08 11.2023 (Annox-ll)

03. In order to comply wilh the d!focuons of Hon' blo Pesh‘\war ngh Court and

lo operallonnllza FATA Tribunal; this depadmon\ has mken followlng sleps.

] As nellha[f are thera ony posls ~sancl!oned nor- appolntmenls frealy allow,

'hGnCG a BS-19 ofileor of Proseculion Service has been allowWed to “act’ as
IRcaglstmr 100 {Annox.|if)

) Ministry of an & Justice has bacn requested for allotment of office

accommodalion for FATA Trbunal at Federal Judiclal Complex Hayat,
Pashawar (AnnoxV) '

!Sacretary Adminisiralion has been requesled tor provtslon o[ 03 vehicles for
ChalfmaNMemhare {Annex.v),

Sacrelary Financa has bsen requbsled for provlslon of [equlsue tunds (

salary
{ non selary) (Annax-Vl)

.
v
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sscmtmry Eslabusbrnent has t:‘:".-*.-:q..ested for

provislon of _staff
surp!us pool (on temporary basls) (° snex-Vil). ! trom

. Keeplng In view the urgency of issue (ngh Court has been asking for
érepons and aske|'d for one Just recently” too -vide Annex-Vlll), Horne ”Department

ﬁgproposes to hold a meeting under the - Cha:rmanshlp of Chlef Secrelary Khyber
iﬁéPakhtunkhwa by[ Invltlng Secretaries Flnance Admlnlstratlon.
;;fChalrmanlMembeJr FATA Tribunal so ’ihaf‘arr pe‘i‘;’d’lhg Issues:
j; ;’tlme please ' i

Estabhshment and

,could be expedlted well in

Anf"s» .;: ’ !

Chief ‘Sécijetary, Rihvber Pakhtunkhwa,
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To

The Secretary- _Hom‘e & YTi’ib:il Affairs Departmeiﬁ,- Khyber
Palkhtunkhwa, Péshayar - S '

| [Stbject:  DEPARTMENTAL  APPEAL/ -  REPRESENTATION - FOR

POSTING/ADJUSTMENT. .

-+ 'R/Sir, . '
C The appellant subinits as under:

1. That the appellant was appointed as J unior Clerk (Bi’S:-O?) in the FATA Tribunal on

08.03.2019 upon the proper.recommendation of Departmental Selection Committee. .

[

. That the appell ant assumed charge and started performing his duties quite efficient] y
up to the entire satisfaction of his superiors. - . Co :

* 3. Thatin the meanwhile FATA Tribunal becaing defiinct after merger of FATA into
Khyber Pakhtunkhwa in light of the 25 Constitutional amendment.

4. That since then the app.ellah_l has been in Kanging position without any posting where
after he approached different forums for his posting/adjustment but al] in vain.

5. That it is worth mentioning here that all other colleagues who were appointed along
with the appellant, were adjusted/posted in the home department after the FATA
Tribunal became defunct where afier they were removed from service on thie ground
that the codal formalities were not Tulfilled at the time of their appointment. That the

- subject.dction of the respondent department was assailed through departmental

appeals followed by service appeals which were accepted by Khyber Pakhtunkhwa
Service Tribunal directing the respondents to réinstate them into service, however
it’s. :lalso pertinient to mention here thiat there is no such adverse order against the
appellant. o S R

6. That ‘noW the Honourable Peshawar High Coiut has ordered for revival of the

' ersthile FATA Tribunal Wwhere after the provincial government ‘also issued a
'notizlﬁcation dated 17.07.2023 for its revival, S S

7. Thai::,the-a-ppellant time and again 'zllpp-roac,hed't_he competent authority and requested
for his posting/adjustment but to no avail. -

It is therefore most humbly prayed that on 'abé:ept:anr_:ejbf this departmental appeal, the

- - appellant may please be adjusted/posted against the post of junior clerk (BPS-11) in FATA
Tribunal or if there is any adverse order against the appellant; may please be communicated

to the appellant. - .
. e g

" Dated: 24/11/2023 Lo ,
o -+ Sincerely Yours,
:  Muhammiad Touseef Khan
- Junior Clerk (BPS-11)
.- FATA Tribunal

,
H
i
i
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