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FORM OF ORDER SHEET;)

Court of

Appeal No. 568/2024

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

■ 1 2 3

17/04/20241-
'i'he appeal of Msl. Sadia resubmitted today by 

Mr. Abdullah Qazi Advocate, ft is fixed for preliminary 

hearing before Single Bench ai Peshawar on 

19.04.2024 .Parcha Peshi given to the counsel for the 

appellant. ' ' -

By the order of Chairman
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The appeal of Mst. Sadia received today i.e on 27 .03.2024 is incomplete 

the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

on

1- According to sub-rule-4 of ruie-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondents no. 1, 4 & 5 are un-necessary/tmproper 

parties, in light of the rules ibid and on the written direction of the
, Worthy Chairman the above mentioned respondent number be 

deleted/struck out from the list of respondent.
2- Copy of first appointment order mentioned in the memo of appeal is 

not attached with the appeal be placed on it.
3- Appeal has not been flagged/marked with annexures marks.
4- Three copies/sets of the appeal along with annexures i.e.'complete in 

ail, respect for Tribunal and one for each respondent. may also be 
submitted with the appeal.

ys.T,No.

Dt:.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Abduj/ah Qazi Adv.
High Co\/rt Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

56 <2̂
 /2024 ‘•Service Appeal No.-.

Mst. Sadia •Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others-—- Respondents

INDEX

Description of DocumentsS.No. PagesAnnex

Service Appeal alongwith Affidavit 1-51.

Copy of the Regularization Act f^-2- 6 — /®2. A

Copy of the Order dated 24.07.2018 B /A-3.

Copy of the Application alongwith Covering 
Letter

C4.

Copy of the Order dated 29/09/2022 D IS-235.

Copy of the Order dated 23/05/2023 E6.

Copy of the Application F7. 3o
Wakalatnama 518.

Through

Advocate High Court
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before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

72024Service Appeal No.

for Family PlanningBHU Tordher, National ProgrammeHasham Khan, Ex-Driver,
& Public Health Care, District Swabi.

Appellant

VERSUS

Ex-FATA Secretariat, Warsak Road
General, Health Services1. Director 

Peshawar.
Ith Officer, Sawabi at Shah Mansoor, District Sawabi. 

t Officer at Shah Mansoor, District Sawabi.
2. District Hea

3. District Accoun Respondents

KHYBEROF THESECTION 4UNDERAPPEAL
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

OF THE RESPONDENTS TOINACTION AND OMISSION 

CONSIDER THE APPELLANTS CONTRAa PERIOD FOR THE

PROTECTION AND PENSION WITH
BENEFITS OF PAY 

EFFECT FROM
TILLappointmentthe first

against not deciding/notregularization and 

providing order/information on the application/
THE APPELLANT, WITHINdepartmental appeal of

STATUTORY PERIOD OF 90 DAYS.



2

PRAYER

ON THE ACCEPTANCE OF THIS SERVICE APPEAL

RESPONDENTS MAY PLEASE BE DIRECTED TO CONSIDER

THE TEMPORARY SERVICE PERIOD WITH EFFECT FROM

THE FIRST APPOINTMENT, TILL REGULARIZATION OF THE

APPELLANT FOR THE BENEFITS OF PAY PROTECTION AND

PENSION TILL RETIREMENT AND ONWARDS. ANY OTHER

REMEDY WHICH THIS TRIBUNAL DEEMS FIT AND PROPER

MAY ALSO BE AWARDED IN THE FAVOUR OF APPELLANT.

Respectfully Sheweth:

The Appellant very humbly submits as under;

FACTS

1. That the appellant was appointed as Lady Health Worker (LHW) on 

contract/fixed pay basis in health department for national program 

on immunization/ national program for family planning and public 

health care vide order bearing No.7555-60/DHO dated 14/05/1997.

2. That the services of all the employees of national program on 

Immunization /National Program for family planning and public 

health care were regularized, vide regularization Act, 2014. (Copy of 

the Regularization Act is attached as annexure 'A').

3. That the appellant got retired from her service on attaining the age 

of superannuation vide order bearing N.8270-74/N-Z DHO Sawabi, 

dated 24.07.2018 w.e.f 30.06.2018. (Copies of the Order 

attached as annexure 'B').

are

4. That after the retirement the appellant approached the 

respondents for payment of all after service/retirement benefits
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including pensionery benefits, but the respondents kept the matter 

pending and were/ are reluctant to redress the grievance of the 

appellant, despite the fact that the Hon'ble Peshawar High Court 

has rendered several Judgments in similar matter/similar nature 

cases copies of which were provided to the respondents, but to no 

avail. (Copy of the Application alongwith Covering Letter is attached 

as annexure 'C').

5. That feeling aggrieved from the treatment and inaction of the 

respondents, the appellant filed a Writ Petition before the Hon'ble 

Peshawar High Court, Peshawar, which was disposed off in terms of 

order dated 29/09/2022. (Copy of the Order is. attached as 

annexure 'D')

6. That as the respondents were not taking any action in the 

matter/case of the appellant, therefore, a contempt petition was 

filed in the Hon'ble Peshawar High Court, which was disposed off 

vide order dated 23/05/2023. (Copy of the Order is attached as
I

annexure 'E'). ' ‘

7. That the appellant approached the office of respondent No.2 For 

' provision of the order/decision taken in the case of appellant (copy 

of application is attached as annexure 'F'), but no order was 

provided to the appellant. The appellant was informed that the case 

is under process and the appellant will be informed soon. The 

appellant also filed another application before respondent No.2 

which was also not decided/no information regarding the case of 

the appellant was provided within the statutory period, hence the 

instant appeal is being filed on the following amongst other;

GROUNDS

A. That depriving the appellant from the legal right of benefits of pay 

protection and pensionery benefits is against the law, rules and 

norms of justice.
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B. That since the appellant has more than 21 years temporary service 

at her credit \A/hich has not been counted towards her pay and 

pension protection which is causing huge loss to the appellant.

C. That the inaction of the respondents and not counting her previous 

service of about 21 years towards pay and pension is against the 

law, rules, regulations and principle of justice fair play equity and 

equality. .

D. That as per pension rules No 2.3, the temporary and officiating 

service followed by confirmation/ regularization will be counted 

towards pension and pay protection, but the same has been totally 

violated in the case of the appellant.

E. That this Hon'ble Court has already decided writ petitions Nos. „ 

1188-R/2014, 361-P/2013, 3221-P/2013, 5585-P/2018, thus the 

appellant is also entitled for the same relief.

F. That the inaction/omissions/delay of the respondents and the 

treatment meted out to the appellant, from the respondent's side is 

illegal, unconstitutional and against the law, rules and notification 

applicable to the matter.

G. That as per law the appellant is legally entitled to all kind of 

pensionery benefits, for the service he has rendered and vested 

rights of the appellant are involved in the matter.

H. That, the inaction/omissions/delay of the respondents in not 

granting the after service/ retirement benefits including pensionery 

benefits to the appellant is illegal, unlawful, unconstitutional and 

against the Law, rules and notification applicable to the case of the 

appellant, despite the fact that the respondents were provided with 

various judgments of the Peshawar High Court, Peshawar regarding 

the same nature cases.
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I. That the respondents have flouted the constitutionally guaranteed 

rights of' the appellant and enshrine in Art 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973, by depriving them 

from after service pensionery benefits.

J. That if the respondents are allowed to get on with their 

noncompliance of th’e Law/. Rules/ Judgments, the same would be 

culminating in depriving the appellant from her inviolable rights.

K. That the dear cut law/rules of the respondents department and its 

non- compliance on their part, negating the rights of the appellant 

shows malfide on the part of the respondents, too. .

L. That any other Ground will be .raised at the time of arguments, with 

the prior permission of this Hon'ble Court.

It is, therefore, most humbly prayed that on acceptance of 

this service appeal, the respondents may please be directed to 

prepare the pension papers/documents of the appellant and submit 

the same to the concerned quarter and to grant the appellant all 

the after service/retirement benefits including pensionery benefits.

Any other remedy not specifically asked for may also be 

granted if deemed just, fit and appropriate in the circumstances of , 

the case.

Through

Abdullah Qazi
Advocate High court

AFFIDAVIT

It is hereby affirm and declare on oath that the contents of the instant 
Appeal are true correct to the best of my knowledge and belief nothing has been 

added wrong.

DEPONENT



FOR^r&£ EXTllAOROINARY GAZETl’E ISSUE OF 

THE ICHYBER PAKIITUNKHWA5,

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, tlie^ .0'^ 201-1,

No.P.A/Khyber Pakhtunkhwa/Bills/2014/ ^ / The Khyber Pakhtunkhwii Reyiilaiion ol’

Lady Health Workers Program and Employees {Regularization and Standardization) Bill, 2014 ha\ ing
on 24*** June. 2014 and assented to bybeen passed by the Provincial Assembly of Khyber Paklitunkhwa 

the Governor of the Khyber Pakliliinkhwa on 29"' June, 2014 is hereby published as an .Act of tlie
Provincial Legislature of the Khyber Paklitunkhwa.

THE KKVBER PAKHTUNKHWA REGULATION OF LADY HEALTH 
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION 

AND STANDARDIZATION ) ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor ofllie 
Khyber Paklitunkhwa in the Gazette of the Khyber Pakhiuiikhwa. • 

(Extraordinary), dated the 05(07/2014).

(Here print as in the accompaniment).
K\

SECRETARY,
Provincial Assembly of Khyber Paklmiiikhwa.

No. and dale (as per notification above),

A copy of the above notincation with the accompaniment is forwarded to the Manager. 
Governinent Stationery and Printing Department, Peshawar, with the request to publish the same in the 
extraordinary issue of the Khyber Paklitunkhwa Government Gazette of today’s date and distribute copies
thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication.

SECRETARY.
Provincial Assembly of Khyber Paklitunkhwa 

E.No. P.A/Khyber Paklitunkhwa /Bills/20M/ ^02^ ' _________ ^___Dated _^ 0-'2014

A copy of the above is fonvarded to

!. The Principal Secretary to Governor! Khyber Pakhtiinkbua.
2. The Secretary to Government ofKIiyber Paklitunkhwa. Health Department.

The Secretary to Government of Khyber Paklitunkhwa. Law Dcparimem.
The Director Information, Khyber Pakhruiikhw'a.
The Director I.T/ SpeciaLSecretary Provincial Assembly of Khyber PaklUunkhw a.
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5

SECRETARY,
Provincial Assembly of Khyber Paklminkliwu
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ACT

fo regulate the status of Lady Health Workers Program in the Province of the Khyber 
Pakhtunkhwa and to regularize and standardize the services of employees 

of the said program

WHEREAS in pursuance of (he Conslilufion (Eighteenth Amendment) Act, 2010, the subject of 
Health has been devolved to the Provinces and as such Lady Health Workers Program run by Federal 
Government for supporting th4 family planning and primary hedith care was devolved to the Provinces 
accordingly;

AND WHEREAS in the Lady Health Workers Program, the community based workers have a 
special nature of job. for the exfecution of which they have to remain continuously embedded with their local 
catchment population; j

AND WHEREAS it is Obligatory to maintain the original concept and design of the Lady Health 
Workers Program, to ensure ithe presence of. community embedded employees for. effective service 
delivery to the people of the ar4a;

AND WHEREAS it is jexpedlent to regulate the status of-Lady Health Workers Program in the 
Province of the Khyber Pakhtiinkhwa'and to regularize and standardize the services of the employees of
the said program.

It is hereby enacted as foliows:-

'1. Short title, application and commencement.—f1) This Act may be called the Khyber 
Pakhtunkhwa Regulation of | Lady Health Workers Program and Employees. {Regularization and 
Standardization) Act, 2014.: |

It shall apply trliall persons employed or to be employed in Lady Health Workers Program, 
in the Province of the Khyber Pakhtunkhwa.

(3) It shall come ihto force at once except section 4. which shall come in to force on 1®' July,
2012.

Definitions.—In this Act. unless there is anything repugnant In the subject or contexl.-

(a) "catchment population" means the local population for which a Community 
Embellded Employee of the Program is appointed or posted and regularly resides 
therein;

(b) "Comnunity Embedded Employee" means a Program employee residing and 
workirig within his defined catchment population for which he was appointed or

■ posted:

(c) "Distriit Program Implementation Unit" means the Management Unit of the
, : Program at District level;

"Government" means the Government of the Khyber Pakhtunkhwa:

(e) "prescHbed" means prescribed by rules;

(f) 'Program" means the Lady Health Workers Program devolved to the Province and 
which'was previously run by the Federal Government under the name of the 
Nationjal Program for Family Planning and Primary Health Care;

(g) 'Program employee" means an employee of the Program, whose service is 
reguiaHzed under this Act and includes persons to be appointed after, the 
commencement of this Act;

2.

(d)



(h) "Province" means Ihe Province of the Khyber Pakhfunkhwa;^^^A;;;^^;j^

(i) "Provinciai Program Implementation Unit" rneans the Management Unit of the 
Program at Provincial level; and

"rules" mean rules made under this Act,G)
3 Status of Program.—(1) On commencement of this Act,4he National Program for Family Planning

- and Primary Health Care, shall be deemed to.be a Program.of,-Government-jo be known as the Lady 
Health Workers Program. • '

(2) The purpose of the Program, shall.,b^ .t9.gr9yld.evBreventive...curatlve, rehabilitative 
promolive health care services to the catchment population-InifeProvince.

and-

(3) The Program shall continue fonsuch a perigd.raS'-^QVjrnment may determine.

(4) After coming Into force of this Act, Government.may. appoint persons to various posts in 
the Program on contract basis and there shall be no.regulanappointment in the Program.

The appointment under sub-section (4) -shall be made in accordance with the criteria and -(5)
manner as may be prescribed.

■ Reqy!arlzate-(1) On commencement of this Act. all the Program employees who were 
appointed in the Program on contract or fixed monthly stipend basis before July 2012. and holding the 
said post till the commencement of this Act, shall stand regularized.with effect from 1®' July, 2012:

Provided that the .services of such Program employees shall be deemed to have been regularized
under this Act only on the publication of their names in the official Gazette;

Provided further that the posts of the Program fallen vacant on account of death, retirement, 
resignation, dismissal, termination or otherwise shall be filled-ln on contract basis.

(2) The Program employees regularized under this Act shall be placed in. the relevant Pay 
Scales corresponding to the civil servants or as may be determined by Government.

(3) ■ The seniority of the Program employees regularized under this Act shall be determined in 
a manner as may be prescribed. - , -

(4) A Program employee, whose services are. .regularized under, this-Act, shall relire from 
service, on the option of the Program employee and on sdch date.as. requested, by the Program employee, 
after completion of twenty five years of qualifying service.dr on the completion.of. sixtieth year of age.

(5) A Program employee, whose service is regularized under this Act, shall be entitled to such 
pensionary and retirement benefits as may be determined by Government.

5; Mechaiiism of recruitment for Community Embedded Employees.—(1) For filling a post of 
Community Embedded Employee, the appointing authority shall cause to verify and ensure in the 
prescribed manner that person, who is to be appointed against such post, shall be a regular resident of his 
catchment population.

(2) The Provincial Program Implementation Unit shall oversee and monitor the process and 
finding of the verification, carried out by the appointing authority under sub-section {1), before a pereon is
appointed against post of Community Embedded Employe?.

(3) The Community Embedded Employee ..shall perform his . duties within the-catchrhent ■ 
population of his residence; provided that Government may adjust a Community Embedded Employee in
another area In certain circumstances to be prescribed. : . ...



\
•»

I
(4) Nolwilhslanding anything contained in other^rovisions of this Act. the services of the 

Community Embedded Employees, whose services are' regularized under this Act, or other Community 
Embedded Employees to be appointed after the commencement of this Act, shall be liable to termination, if 
the employee-

hk unlawfully ceased to be a regular resident within or has become a non
resident for his catchment population; or

(b) is Involved in any other engagement or a practice which is not in accordance wilh 
' the laid down and approved policy of the Program; or

{c} , hk ceased to be efficient in the performance of official duties; or

(d) has proved guilty of gross misconduct.

(5) A Community Embedded Employee, whose service Is terminated under sub-clause (a) or 
(b) of sub-section (4) of this Act may be reinstated into service ih a manner as may be prescribed:

Provided that this'opportunity of reinstatement shall not be given more than once throughout the
tenure 0^ a Community Embedded-Employee's service:

Provided further Ihal-

(a)

no salary or allowances shall be paid to the re-instated employee for the period 
spent under termination; and

payment made,-if any, to the terminated employee being re-instated, which was 
not allowed during or for the period spent under termination, is recovered from the' 
employee. . .

: (a)

(b)

0 Posting, transfer and adjustment of Program employees.—Notwithstanding anylning contained 
in other provisions of this Act. the Program employees, except the. Community Embedded Employees, may
be transferred to perform duly anywhere in the Province..

7. Disciplinary action.-Disciplinary cases ag.aipst the,Program, employees shall be dealt with in a
manner as may be prescribed. ' .

8. ApDllcation of Government rules.-The Prqgrafji.,emplqyees shall be dealt in accordance wilh 
the provisions of this Act;and rules; provided Ihar.ifi'iio s'pecifiC^rules are available on any matter, the 
Government rules shall be applicable to such Program employees.

Public servants.-i-Ail Program employees shall be.'deemed to be public servants within the9.
meaning of section 21 of the Pakistan Penal Code, 1860 (Act No. XLV of 1660).

10. Power to make rules.—Government may. by notification in the official Gazette, make rules for 
carrying out the purposes of this Act.

,11. Saving.— Any rules, orders or instructions in respect of any terms and conditions of services of 
Program employees duly made or issued by an authority competent to make them and in force immediately 
before Ihe commencement of this Act shall, irr so far as such rules, orders or instructions are not 
inconsistent v/ilh the provisions of this Act, be deemed to be rules made under this Act.

12. Removal of difficulties.—if any difficulty arises in giving effect to any of the provisions of this Act, 
Government may make such order, not inconsistent wilh the provisions of this Act. as may appear to be 
necessary for the purpose of removing the difficulty:

Provided that no' such power shall be exercised after the expiry of one year from 'the 
commencement of this Act; .
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Repeal.— The Khyber Pakhtunkhwa Regulation of Lady Health Workers Program and 

Employees (Regularization and Standardization) Ordinance, 2014 (Khyber Pakhtunkhwa Ord; No. VI of 
2014) is hereby repealed.

13.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.

(AMANULLAH)
Secretary

Provincial Assembly of Khyber Pakhtuiiklnva

v_
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Office Of The District Heaith Officer Swabi
limail ID: .edoheQllhswnbl^vQhQo.rrri-q 
Office Tel & Fax: 0938-280008.280204 

A D Khan PC-)I

/DHO (H) Swabi Doled:

<«

0?No.

notification

s/ffd’

i

7 Name uf Cgmmunlly 
imbedded Emptoyea

Fatliar Name Husband Name Date of 
Appointment

FLCF Namoof 
Catchment AreaAblda.LHS Mainayourt Khart 10-7-1994

01-10-1996
OHUTarahal Tarakal

I Saila.LHS Saleli Muhammad 05/1/2007
03/12/1995

-do-. Tarakal
3 Anwara.LHW Sher Altai -do- Arakh
4 Amreya.LltW Oahim Ullah 01/1/1996 -do- All Khan Khel5 easmccn.UTW LalqZada 20/8/1996 -do- Tarakal
G ;Naatia llegum.LHW - JehanzebKtian ' 23/12/1996 -do- Turlandl
7 Shaheen Akhtar.LHW Saeed Ullah Khan 29/1/1997 -do- Tarakal
8 Gull Naat,LMV7 Ayat All 01/2/1997 •do-I Tarakal9. Ainecia Naoz.UtW 

Tasreen Begum.LITW
Slier Aslam 13/2/1997 -do- Tarakal

10 ShadAil 13/2/1997 . -do- Arakh11 Saadia.UIW

Jar'neyat.LHW 
Roobi Sarni.LHW 
MshnUlHV 
Anibarccn.lllW 
Taskpi’ii.LIIW 
Ralsoun,! HW 
Roohi Sh.ihid,LHW 
Sahaftini.Liivy

Fareed Gull \ 01/8/1997 -do- Dhabi Khcl12 Abdut narjir 01/8/1307 du- ^amarsal13 Abdul Hayal 01/8/1997 -do- Rashkal14 Stier Kliari 01/8/1997 -do- Taraksli 15
WisalKhan ' Ol/B/1997 -do- Cliam*16
Muhammad AH 01/6/1997 -do- Naiim Abad1/
Salam Khan 01/8/1997 •do- All Khan Khel 

Dhabi Kliei
18

Shahid Ol/B/1997 -do-19 UmerOad Khan 01/8/1997 -do- Tarakal

In e«rclje of powers conferred under the sub section f 2) of the section Ibid, the above 
jgljpj^gpay scale as mentioned aRalnsl theirresoerilvp <lpOf.n,tin„c 
Name of Post * ~ -------------------------

community embedded employees arc placed In the
;•: Oasir Pay Scale_______

07 (S8D0-32Q-15400I 
05 (54DQ-260-1320D1

Lady Health SuiinrvKor 
Lady Health Woikeri
Drivers

04. |S2o6-230-12100)

5d/-
DJsirkl Health OJJicer 

Smb!1

\/VO.
Geiu'/eruvinlr »r »<i;

I vno Swabi

. /. Ilei-ixirar Siiiyreme Courl o/l'aklshtii
2. Diivritw Cciteral Jlenllh*n'/cr.t Kliybar rakhluaUni:, Pejlunrv
3. PS to Sccrbiary Health Govt of |KhyberPakhlunkhwa Peshawar 
f Provmcliil Coordinator Lady Health Workers Piogramme Khyber Paklitunkbwa Peshawar
5. Disitici Coordinator Lady Health Workers Programme for FP&PHC Swabi
6. I/Cl leahh Facility Concerned
7. Ollid.il concerned

Oaf!d__ 7014

7

■ ' ■ UUktvHleitll liceti ,
iihl

i

A D Kfiaii

Abdulbi3iK-jer_khan4u@hotmail, com

1
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI (J^

Emoil ID: ^johe'jlfhswabj’ft'Ynhno.con-i
Office-Tel: 0938-300033

OrnCE ORDER

n- TmTfr'" hereby stand retired from service'with effect from '
30.0o,2013 AN, on attaming the age of sixty years as her date of-birth' is 1958. '

■__________________-

DISTRICT HEALTH-OFFICER 
SWABI

i’32£-ZMj=~os...- ^• No
D^ted: 2-^ /-^ -

Cony forwarded to the:-
1- District Account officer Swabi
2. Incharge BHU TaraRai
3. Account Section NP DHO office Swabi
4. LHS Concerned
5. LHW Concerned

DISTRICT HEALTH OFFICER 
\ SvVABi
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI
Email ID; edoheQlthswQbi@vahoo.com 

Off!ceTeli^38-300053 & Fax 0938-300051/
No. Y -fr- /DHO Swabi Date; /7 ^9 l9f7

To .
The Provincial Coordinator 
LHW Program KPIC Peshawar

SUIJ.IECT: APrUCATlON FOR BENEFIT OF PENSION

Please find enclosed herewith an application along with nilevant documents in respect of 
Mst.Sadia w/o Farid Gut Ex- LHW (the content is self explanatory) for favorable consideration.

y*
District Health Officer

1 Swabi

/.

mailto:edoheQlthswQbi@vahoo.com
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

(.

V

mt /2021Writ Petition No.
\

1. Jawad* Khan S/o Umbaras Khan, Ex-Account 
Supervisor, Office of the District Health Officer, 
Swabi at Labor.

2. Mst. Sadia, LHW (BPS-5), BHU Tarakai, Tehsil & 

District Swabi,
I

3. Faqir Gul, Ex-Driver, National Programme, BHU, 
Tarakai, Tehsil 86 District Swabi.

4. Hasham Khan, Ex-Driver, BHU Tordher, National 
Programme for Family Planning 861 Public Health 

Care, District Swabi.

5. Muhammad Far.ooq, Ex-Driver, BHU.Zaida, National 
Programme for Family Planning 86 . Public Health 

Cate, District Swabi.

6. Hama3run S/o Sher Khan,. Ex-Driver, National 
Programme for Family Planning 86 ^Public Health 

Care, DHO Office, District Swabi.

'

/ <

■ y
•i

...Petitioners
Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Health Department, Civil Secretariat, l^eshawar.

\
Director General, He^th Services, Warsak Road, 
Peshawar. /

3. District Health Officer, Swabi, at Tehsil Headquarter 
Hospital Labor, District Swabi.

4^- 1
I2. >

• I
i.

r.^5?
'■ • li

Secretary, Finance Department, Goyt. of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

i
■ . Hi

■f'i ■

■ f ■ ■■> •

,1 M •^ •
i
I ED:\FBkan DATA\Abdu1lah Qasi Adv';Jo^vad Khan W.P for Regularization, 2021 .fiocx i HI!

I-
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1WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth;

The petitioners very hiambly submit as under:-

That the petitioners were appointed on contract/ 

fixed pay basis in Health Department for National 

Programme on Immunization/ National Programme 

for Family Planning & Public Health Care on various 

posts on the dates mentioned below and after 

rendering J17 to 20 years of services, got retired bn 

various dates, details of which are given as under:-

1.

No./DatB ol 
RoUrement

Na./DBtB. of 
AppointmentS.# Name OaslgnBllDn

/*■

D5BG-87/PG
Q7.i2.l9SB

B22-ZB/DHD
05.09.2DI4

Account
SupervisorJawed KhanI.

B279-74/N-Z
24.D7.2DIBw.B.f
3D.D6.20I8

7555-60/0HD
14.05199?2. Mst. Sadia IKW

I3I77-BI/PR
24.Q8.2DI7w.E.f
30.00.2017
135/N-Z
29.09.2017 w.e.f. 
3D.D0.Z0I7

3. FaqirGul . 12.12.1998Driver

l835-30/EDD(fl}SwBbi 
2B.D7.20D7 .Hashem Khan Driver4.

13BB-7D/A-4/DHD
!2.07.1998

5042-A/HZ/DflD/Swabi
I7.0B.ZD1B5. M. Faraoq Driver

2854-57/000
2I.D3.i99B0. Hamayun Driver

*.(Copy of the Appointment/Retirement Orders are 

annexed as annexure “A”).

c
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That the services of all the employees of National 

Programme on Immunization/National Programme 

for Family Planning Be Public Health Care 'were 

regularized, vide Regularization Act, 2014. (Copy of 

the Regularization Act is attached as annexure “B”).

2.

3. That the petitioners were retired from their services 

attaining the age of superannuation on 

respective dates mentioned in para No.l.

theon

petitioners4. That after the retirement, the

approached the respondents for payment of all after 

service/ retirement benefits including pensionary 

benefits, but the respondents kept the matter 

pending and are reluctant to redress the grievance 

of the petitioners, despite the fact that this Honlale 

Court has rendered several judgments in similar

matter/ case of the petitioners, copies of which were 

provided to the respondents, but to no avail.

5. That the petitioners feeling aggrieved of the inaction 

of the respondents and having no other adequate 

and efficacious remedy, are constrained to invoke 

the constitutional jurisdiction of this HonT)le Court, 

inter alia, on the following grounds;

NEP'
'O'. I
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GROUNDS;

A. That the acts/omissions/delay of the respondents 

and the treatment meted out to the petitioners, from 

the respondents* side is illegal, unconstitutional and 

against the law, rules and notification applicable to 

the matter.

That as per law the petitioners are legally entitled to 

all kind of pensionary benefits, for the services they 

have rendered and vested rights of the petitioner are

B.

involved in the matter.
/

C. That the acts/omissions/delay of the respondents in 

not granting after service/ retirement benefits 

including pensionary benefits to the petitioners is 

illegal, unconstitutional and against the law, rules 

and notification applicable to the matter.

D. That the ■ respondents have flouted the 

constitutionally guaranteed rights of the petitioner 

as enshrined in Article 4 & 25 of the Constitution of
(

Islamic Republic of Pakistan, 1-973. By depriving

them from their after service pensionary benefits.

E. That if the respondents are allowed to get on vdth

their non-compliance of the law/rules/judgments,

ATTES;
E High Co*' ■ 

lawat/
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the same would be culminating in depriving the

petitioners from their inviolable rights.

'F. That the clear cut law/rules of the respondents’ 

department and its non-compliance on their part, 

negating the rights of the petitioners shows malafrde 

on the part of the respondents,'too.

G. That this Honhle Court has rendered several 

^judgments regarding similar cases of the employees 

of National Programme in W.P.No. 6g

W.P.No. thus the petitioners are also

entitled to be dealt with equally. (Copy of Judgments 

are attached as annexure “C”).

H. That despite haying been approached by the 

petitioners time and again for redressal of their 

grievance, the respondents have turned their deaf

ears towards their request.

That any other ground will be raised at the time of 

arguments, with the prior permission pf this Hon hie

I.

Court.

It is, therefore, most Humbly prayed that on

acceptance of this Writ Petition, the respondents

may please be directed to prepare the pension

ATTES
e
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papers/ documents of the petitioners and submit 

the same to the concerned quarter and to grant the 

petitioners the after service/ retirement benefits 

including pensionary benefits.

Any other remedy not specifically asked for 

also be granted if deemed just, fit and 

appropriate in the circumstances of the case.

may

Petitioners
Through

ABDULLAH QAZI
Advocate High CourtDated: 01.06.2021

CERTIFICATE;

Certified on instructions of my client that no such like

Writ Petition, has earlier been • filed by the petitioner

before this HonlDle Court.

ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

2. - Any other law books according to need

. ad'vo^te

EXAfRINER /
High CjxU' .
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papers/ documents of the petitioners and submit 

the same to the concerned quarter and to grant the 

petitioners all the'^ter service/ retirement benefits 

including pensionary benefits.

Any other remedy not specifically asked for 

also be granted if deemed just, fit and 

appropriate in the circumstances of the case.

may

Petitioners
Through

W
ABDULLAH QAZl

. Advocate High CourtDated: 01.06.2021

C ERTIFICATE;

Certified on instructions of my client that no such like

Writ Petition has earlier been filed by the- petitioner

before this HonT^le Court.

ADVOCATE

LIST OF BOOKS;

1. Constitution of Islamic Republic of Pakistan, 1973.

2. Any other law books according to need
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IW THE PESHAWAR HIGH COURT> PESHAWAR

/2021C.M No,
In

/2020W.P. No,

PetitionerJawad Khan
Versus

Govt, of Khyber Pakhtunkhwa 85 others. . . .Respondents

AFFIDAVIT

I, Jawad Khan S/o Umbaras Khan R/o Mohallah Baso 

Khel, Village Kala, Tehsii 65 District Swabi, do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanying Application are true and correct to 

the best of my knowledge and belief and nothing has 

been kept secret or concealed from this Honhle Court.

D
75^783-1
0-8344455

Identifier
CNIC: 1620 

Cell: 02
Abdullah
Advocate High Court

INo:,
Cerlilied Ihol l!in above vv.js r,:: hm-vm: • ■ t

....
...

...... ........................

afJirmaU^ beloix' me 
day ........ . 2ini iy-.

who was IdentiiitttJ bv..........
Who is personally hnuwii lo »iie:

-tr .

rni;^.’y<ioner
Il

COP

.6 , 7 of•e-Shaha(«a| 1994

2 1 M;^R 2024

^eah.-iwnr Hi 
"‘•"tiprizeej 

.thoQan
;■
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHER'K

Order or other Proceedings with Signature of Judge.Date of Order 
of Proceedings

21

W.P Nn. 2641-P/202129.09.2022

Mr. Abdullah Qazi, Advocate for 
petitioners.

Mr. Rab Nawaz Khan, Addl. AG 
alongwith Waleed (Litigation Officer) for 
respondents.

Present:

MQHAMMAn IBRAHIM KHAN. J.- Before this

petition is taken up for hearing, learned counsel for the 

petitioner states that if the application of the petitioner 

pending before the respondent No. 2 is taken up for its 

disposal on merit, he will not press this petition any 

more. Hence, the request is entertained. Let, the 

respondents No.2 shall by all means, decide the matter 

pending before him within one month positively. If 

later, the petitioner is aggrieved from the said order, he 

may further seek his grievance from the court, if so 

desired.

In view of above this petition stands 

disposed of accordingly. Copy of this order be 

communicated to the respondent No. 2 for compliance.

2.

Announced
29.09.2022

JUDGE

DGE

^Muhammad Fiaz * *D.B* Hon’ble Mr. Justice Mohammad Ibrahim Khan, J
Hon’ble Mr. Justice S.M Auique Shah, J

Ml .

CFir-VTl^ED TO BE TRUE COPV.»Hlf of IhesfP‘3il<'n ' 

So (if
iipjiloi* U v.........

VolaL.,,.................

'aU’ (tf I'n-j. ii'; ...

SlU' t'' i'' '

9 X AMI
JSrS-trn. Peshawar 
cr ^riicie 8 ; 7 o( 
hahadal Act 1964

tfr HimPf?#
Aiiti/oi tied 
ttte Q.'inu^3.^’c,6o.......___

2 1 MAR 2024
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In the Peshawar High Court, Peshawar

G.O.C No. /2022
In

W.PNO.2641-P/2021

Jawad Khan S/o Umbaras Khan, Ex-Acc't^^^S 
Supervisor, Office of the District Health OfficeV^ 

Swabi at Labor.

Mst. Sadia, LHW (BPS-5), BHU TaraJcai, Tehsil & 
District Swabi.

Faqir Gul, Ex-Driver, National Programme, BHU, 
Tarakai, Tehsil 8b District Swabi.

Hasham Kh^, Ex-Driver, BHU Tordher, National^ 
Programme for Family Planning 8& Public Health 
Care, District Swabi.

5. ' Muhammad Farooq, Ex-Driver, BHU Zaida, National 
Programme for Family Planning 85 Public Health 
Care, District Swabi.

r

Hamayun S/o Sher Khan, 'Ex-Driver, National 
Programme for Family Planning 8& Public Health 
Care, DHO Office, District Swabi

Versus

1.

2.

3.

4.

6.

Petitioners .

Ms. Shaheen Afridi,
Services, Old FATA Secretariat, 
Peshawar

Director General, Health 
Warsak Road,

Respondent/Contemnor

PETITION FOR IMPLEMENTATION OF 
ORDER DATED 29.09.2022 PASSED BY 
THIS HON’BLE COURT, AND INITIATION OF 
CONTEMPT OF COURT PROCEEDINGS 
AGAINST THE RESPONDENT/CONTEMNOR.

1

V.

Ii
i

Respectfully Sheweth;

The petitioners very humbly submit as under:-

EXA nCOC23-2023 JAWAD KHAN VS GOVT CF PGS22 USB.pdf r
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That the petitioners filed a writ petition before this 
HonTDle Court, which was disposed off vide order 
dated 29.09.2022, in the following terms:-

. • f ■■

"Before this petition is taken up for hearing, learned counset for the 
petitioner states that if the application of the petitioner pending 
before the respondent Nd.2 is taken up for its disposal on merit, he 
wili not press this petition any more. Hence, the request is 
entertained. Let the respondent No.2 shail by ali means, decide the 
matter pending before him within one month positively. If later, the 
petitioner is aggrieved from the said order, he niay further seek his 
grievance from the court if so desired.

1.

In idew of the above this petition stands disposed of accordingly. 
Copy of this order be communicated to the respondent i No.2 for 
compliance.”

(Copy of Order is attached as annexure **A”).

the petitioners2. That through an' application 
submitted, ah attested copy of the above order, in 
the office of District Health Officer Swabi for its

t.

onward' communication/compliance to the
contemnor/respondent.
(Copy of the Application is attached as annexure “B”).

3. That the petitioner also visited the office of
respondent/contemnor, 
implementation of the order of this Hon hie Court, 
but to no avail. ,

It seems that the Health Department, has also 
started acting/adopting on*^ the. process of 
bureaucratic setup of the countiy, as they have 
started considering themselves above the law and 
has been treating their lower-scale-officials as their 

- slaves and thus if the later dare seek interference of 
the court for their legal rights, the former, invariably 

. respond with appl3dng of dally delaying and 
chicanery.

4. That the non-compliance of the order of this Honhle 
Court by the respondents, tantamount to the 
contempt of court, attracting the consequence 
applicable of Article 204 of the constitution of 
Islamic Republic of Pakistan, 1973 and all other 
enabling provisions of law on the subject.

requesting for

r •
I

i-
i

I
[
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bijoceGqmSa H€anj3f fpc icsbouqGUp suq bmnap 
H01JJ3JC arucn,^nJiqHfG coupmbf o( comf
LGebouqGup p nubjciucuf qjG oigei q.n.'> 
Xpi2 P® jsq 4.0 qprcf qj«

bLffXcq tpgf ou scccbfsucG o^fpis bcqqou!
lu aiga\ 01 fpc gpoAG 2snq pep* p is qiGtcptc*

I*

Contc
• aiBrfujGUfs* rtufp fpc fauor. bcuijiasron 0^ fpis H^^’vPF 

Q‘ XP^r m'k ocpci. Stonuq mijj pe hotsc, y( ^pc ^jujg

ou-rr
GucontsrSGq guq po pglsgljc* p qisopcX fpe co/jif 
ujiscousfLnGq pA qic coupixiuoi.2' t^tpcL fpeX Coi (OO 
ji^G mrqGis vjs pGGU iUT2nuqGi.2poq truq 
(pa; jGmcucX .-poMU pX pra fjoupjG c^ni4 P enep 
ipG [Tfcctupqcq bsLSOU’ p^GcqjGSk: p uiGuqojj pGtG 
PGHPq SfUCqX CO fp0^ It IUSjX pCCOUJC B qCfGLI.GUI p4. 

2' XP®r JP® i.G8bouqGiJf\coopauuoi. ib p^PF

t
3 /



>-
i 4c* . ,;--s

\

In the Peshawar High Court, Peshawar

/2022C.O.C No.
In

W.PNO.2641-P/2021

Jawad Khan 85 others. . Petitioners

Versus

Ms. Shaheen Afridi, D.G, Health Services, Old FATA
RespondentsSecretariat, Warsak Road, Peshawar.

AFFIDAVIT
/

I, Jawad Khan S/o Umbaras Khan, Ex-Account 

Supervisor, Office of the District Health Officer, Swabi at 

Lahor, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying C.O.C Petition 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honhle 

Court.

;
i

D<^ONENT 
CNIC: 16202-7584783-1 

CeUWlO-8344455

‘
f
{

Identif^d By: ;

;■

5
IABDULLAIiO^I

Advocate High Court
5.
f.

r ■ ^

1a.ffirmalion befc-
day of... , I!•

VftJW 
Cov I-vMo vvns idem*! -• 

Who is persona
r' 19114

- .y

h;rvN-'^-- r iV
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PESHAWAR fflGH COURT. PESHAWAR.

FORM OF ORDER SHEiri’

Order or other Proceediogs with Signature of Judge.Date of Order
of

Proceedings
25

COC No. 23-P/2023 in W.P No. 2641-23.05.2023
P/2021

Present: Mr. Abdullah Qazi, Advocate 
• for petitioners.

Mr. Muhammad Farooq Afridi, 
Addl. AG for respondents.

MOHAMMAD IBRAHIM KHAN. J.-

This is an application under Article 204 of

the constitution of Islamic Republic of

Pakistan, 1973 read with sections 3 & 4 of 

the Contemp]t of Court Act, 2012 for 

initiating contempt of court proceedings 

against the respondents for non-compliance 

of the judgment/order of this Court dated

29.09.2022 rendered in W.P No.2641-

P/2021.

Respondents have filed their 

/para-wise reply wherein, it has been stated

2.

f-that the directives of this Hon’ble Court has

been complied with in letter and spirit by 

constitution a committee for the purpose,

which decided the case of petitioners by not

k/h CcA»'^
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2- •

entitling them for pensionary benefits as

they have less than 10 years regular/

qualifying services.

Perusal of record trtospires3.

that after receipt of the judgment/order of

this court, the respondents-department have

constituted a committee for looking into the

grievances of the petitioners, which after

scrutinizing their cases, dismissed the same

by declaring them not entitled for 

pensionary benefits due to less regular/ 

qualifying services hence, the respondents 

have complied with the judgment/order of

this court in letter and spirt. Accordingly,

this petition stands dismissed.

If the petitioners aggrieved4.

from the order of respondents, being civil 

servant, they may approach Services

Tribunal for redressal of their grievances if
j

so advised. • V>
Announced
23.05.2023 r

Semqr Puisne Judge

JUDGE

JL
*IVluhamniad Fiaz* Hon’ble Mr. Jusiice Mohammad Ihrahim Khan. J

Hon'ble Mr. Justice IjazAtiwui. J

N.O Q

t*'*
\u\nL...............

imctiflW-liMVs nl (■•py...-

Y

KJnger Article 8 . 7 or 
Aft 1U64

Aiittiarlz
the

rrij^

.2.1 MAR 2024
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