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FORM OF ORDER SHEET

"Court of

Appeal No. 568/2024

Dété‘ofa‘dher : m(",)_rder or other'proceedings with signature of judge

proceedings
2 | 3
17/04/ 72024 N - 'The appeal of Mst. Sadia resubmitted today by
Mr. Abdullah Qazi Advocate. It is fixed for preliminary
|hearing  before  Single Bench at  Peshawar - on
1 19.04.2024 .[5archa Peshi given 'to the counsel for “the
appeHahL
By the order of Chairman-
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The appeal of Mst. Sadia received today i.e on 27-.03.2024 is incomplete on

;3*”3,,

the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondents no. 1, 4 & 5 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent. ' ‘

2- Copy of first appointment order mentioned in the memo of appeal :s
not attached with the appeal be placed on it.

3- Appeal has not bean flagged/marked with annexures marks.

4- Three copies/sets of the appeal along with annexures i.e. complete in
alt respect for Tribunal and one for each respondent . may also be '
submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL PESHAWAR

Service Appeal No. % /2024

t

Hasham Khan, Exl-\Driver, BHU Tordher, National Programme for Family Planning
& Public Health Care, District Swabi. | ‘

- = ——---—-Appellant

VERSUS

1. Director General, Health Services, Ex-FATA Secretariat, Warsak Road
Peshawar. '

2. District Health Officer, Sawabi ét shah Mansoor, District Sawabi.

3‘. District Account Officer at Shah Mansoor, District Sawabi. ,
S - Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
INACTION AND OMISSION OF THE RESPONDENTS TO
CONSIDER THE APPELLANTS CONTRACT PERIOD FOR THE
BENEFITS OF PAY PROTECTION AND PENSION WITH
EFFECT FROM  THE  FIRST  APPOINTMENT TILL
REGULARIZATION AND AGAINST NOT DECIDING/NOT
PROVIDING ORDER/INFORMATION ON THE APPLICATION/
DEPARTMENTAL APPEAL OF THE APPELLANT, WITHIN
STATUTORY PERIOD OF 90 DAYS.



PRAYER

ON THE ACCEPTANCE OF THIS SERVI-CE APPEAL
RESPONDENTS MAY bLEASE BE DIRECTED. TO CONSIDiER
THE TEMPORARY SERVICE PERIOD WITH EFFECT FROM
THE FIRST APPOINTMENT, TILL REGULARIZATION OF THE
APPELLANT FOR THE BENEFITS QF PAY PR(:)TECTION_ AND
PENSION TILL RETIR\EIVIENT AND ONWARDS. ANY OTHER
REMEDY WHICH THIS TRIBUNAL DEEMS FIT AND PROPER
"MAY ALSO BE AWARDED IN THE FA_VOUﬁ OF APPELLANT.

Respectfully Sheweth:

The Appellant very humbly submits as under:

FACTS

1. That the appellant was -appointed as Lady Health Worker {LHW) on
contracf/ﬁxed pay basis in health departmeht for national program
on immunization/ national program for family planning and public

health care vide order.bearing No0.7555-60/DHO dated 14/05/1997.

2. That the services of all the employees of national program on
immunization /National Program for family planning and public
health care were regularized, vide regularization Act, 2014. (Copy of

the Regularization Act is attached as annexure ‘A’).

3. That the appellant got retired from her service on attaining the age
of superannuation vide order bearing N.8270—74/N-\Z DHO Sawabi,
dated 24.07.2018 w.ef 30.06.2018. (Copies of the Order are

attached as annexure ‘B’).

4. That after the retirement the appellant approached the

respondents for payment of all after service/retirement benefits



B

includfng pensionery benefits, but the respondents kept the matter
pending and were/ are reluctant to redréss the grievaﬁ'ce of the
appellant, despite the fact that the Hon’bie'PeShawar High'Court
Ahas rendered several Judgments inbsimilar mattér/similar nature
case's:copies of which were provided to the respondents, but to no
'-avaii. (Copy of the Application alongwith Covering Letter is attached
as annexure ‘C’).

o | '

5. That feeling aggrieved from the treatment and inaction of the
réesponde‘nts, the appellant filed a Writ Petition before the Hon’ble
Pleshawar High Court, Peshaw;r, which was disposed off in terms of
order dated 29/09/2022. (Copy of the Order is. attached as
annexure ‘D’) ‘ ’

6. That as the respondents were not taking any. action in the
matter/case of the appellant, therefore, a contempt petition was
filed |n the Hon’ble Peshawar High Court, which was disposed fo
vide order dated~2A3/05/"2023'. {Copy of the Order is attached as’

annexure ‘E’).

_ 7. That the appellant‘approached the office of respohdent No.2 For
) pr;qvisiqn of the order/decision takenin the case of appellant (copy
. of application is attached as a_nnexure ‘F), but no order was
provided to the éppel!ant. The appellant wasAinfor'med that the case
is under process and the appellant will be informed soon. The
appellant also filed another application before respondent No.2 |
‘which was also not decided/no infofmation regarding the case of
the apbelllant was provided within the statutory period, hence the

instant appeal is being filed on the following amongst other;

GROUNDS

S

A. That depriving the appellant from the legal right of benefits of pay

protection and pensionery benefits is against the law, rules and

norms of justice.



. That since the appellant has more than 21 years temporary service

at her credit which has not been counted towards her pay and

“pension protection which is causing huge loss to the appellant.

. That the inaction of the respondents and not counting her previous

service of about 21 years ‘towards pay and pension is against the
law, rules, regulations and principle of justice fair play equity and

equality.

. That as per pension..r-ules No 2.3, the temporary and officiating -

service followed by confirmation/ regularization will be counted

towards pension and pay protection, but the same has been totally

violated in the case of the appellant.

. That this Hon’ble Court has already decided writ petitions Nos. _

1188-P/2014, 361-P/2013, 3221-P/2013, 5585-P/2018, thus the

appellant is also entitled for the same relief.

. That the inaction/omissions/delay of the respondents and the

treatment meted out to the appellant, from the respondent’s side is
illegal, unconstitutional and against the law, rules and notification

applicable to the matter.

. That as per law the'abpellant is Iegally entitled to all kind on

pensionery benefits, for the service he has rendered and vested

- rights of the appellant are involved in the'matter.

-

. That the inaction/omissions/delay of the respondents in not

granting the after service/ retirement benefits including pensionery _
benefits to tfme ap.pellant is illegal, uhla\n}ful, unconstitutional and
against the Law, rules énd notification applicable to the case of the
appellant, despite the fact that the respondents were provided with

various judgments of the Peshawar High Court, Peshawar regarding

. the same nature cases. - : :



AFFIDAVIT

That the respondents have flouted the constitutionally guaranteed

rights of” the appellant and enshrine in Art 4 and 25 of the.
constitution of Islamic Republic of Pakistan 1973, by depriving them

from after service pensionery benefits.

That if the respondehts are allowed to get on with their
noncompliance of the Law/ Rules/ Judgments, the same would be

culminating in depriving the appellant from her inviolable rights.

. That the clear cut law/rules of the respondents department and its

non- comr;liance on their part, negating the rights of the appellant

shows malfide on the part of the respondents, too. .

That any other Ground will be raised at the time of arguments, with

the prior permissio'n of this Hon'ble Court.

It is, therefore, most humbly prayed that 6(1 acceptance of
this service appeal, the respondents may please be directed to |
prepare the pensién papers/documents of the appellant and submit
the same to the concerned quarter and to grant the appellant all

the after service/retirement benefits including pensionery benefits.

Any other remedy not specifically asked for may also be

granted if deemed just, fit and aphropriate in the circumstances of .

the case.

Through

Abdullah Qazi
Advocate High court

It is hereby affirm and declare on oath. that the contents of the instant

Appeal are true correct to the best of my knowledge and belief nothing has been
added wrong. ' '

W

DEPONENT
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THE KHYBER PAKHTUNKHWA

-

PROVINCIAL ASSEMBLY SECRETARIAT ™
KHYBER PAKHTUNKHWA

- NOTIFICATION

Dated Peshawar, lllee;(r? 20,

No.PA/Khyber Pakhtunkhwa/Bills/2014/ 3 ‘-;-/ The Khyber Pakhtunkhwa Regulation of
Lady Health Workers Program and Empl\oyeesb{Regulﬁrization and Standardization) Bill, 2014 having
been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 24™ June. 2014 and assented to by
the Governor of the Khyber Pakhtunkhwa on 29" June, 2014"is hereby published as an Act of the

Provineial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH
WORKERS PROGRAM AND EMPLOYELS (REGULARIZATION
AND STANDARDIZATION ) ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor ol the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. -
’ (Extraordinary), dated the 0/07/2014),

R o

) SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.

(Here print as in the accompaniment).

No. and dale (as per notification above).

] A copy of the above notification with the accompaniment is forwarded to the Munager.
Government Stationery and Printing Department, Peshawar, with the request to publish the same in the
extraordinary issue of the Khyber Pakbtunkhwa Government Gazette of today’s date and distribute copies

thereof immediately in accordance with the list given overleaf.

Proaf should be sent to this Secretariat before publication. -

N eas

_ : SECRETARY.
: . . - Provincial Assembly of Khyber Pakhtunkhwa
E.No. PA/Khyber Pakhtunkhwa /Bills/2014/_&,G2 - & 6 Dated Z—-072014

A copy of the above is forwarded to :-

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Government of Khyber Pakhtunkhwa. Health Department.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department.

The Director Information, Khyber Pakhtunkhwa.

The Director 1T/ Special.Secretary Provincial Assembly of Khyber Pakhtunkhwa.

[

(W [ DV

R eea

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa

. - N 3
FOR TIYE EXTRAORDINARY GAZETTE ISSUE OF @JQQ/ ’ﬂ nex —~ A
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ACT

fo regulate the staiu:s of Lady Health Workers Program in the Province of the Khyber
Pakhtunkhwa and to regularize and standardize the services of employses
| of the said program

- WHEREAS in pursuaJce of the Constitution (Eighteenth Amendment) Act, 2010, the subject of ”
Health has been devolved to the Provinces and as such Lady Health Workers Program run by Federal
Govemment for supporting thé family planning and primary health care was devolved to the Provinces
accordingly, ; :

AND WHEREAS in the Lady Health- Workers Program, the community based workers have a
special nature of job, for the execution of which they have to remain continuously embedded with their local
catchment population; : - --

AND WHEREAS it is obligatory to maintain the original concept and design of the Lady Health
Workers Program, to ensure ithe presence of. community embedded employees for. effective service
delivery to the peopie of the area; :

'AND WHEREAS it is lexpedlent to regulate the status of-Lady Health Workers Program in the
Province of the Khyber Pakhtunkhwa' and to regularize and standardize the services of the employees of
the said program. - o

It is hereby enacted as!follows:-

1. Short iitlé, agglication and _commencement.---(1) 'fhis Act ‘may be called the Khyber '

Pakhtunkhwa Regutation of jLady Health Workers Program and Employees (Reguiarization and
Standardization) Act, 2014.. @ - , . :

t

/(’i; It shall apply tch all persons employed or to be employed ih Lady Health Workers Program,
in the Province of the Khyber Pakhtunkhwa.

(3 Itshall come into force at once except section 4, which shall come in to force on 14 July,
2012, ’ i ’ .
|

2. Definitions.-in this Aict. unfess there is anything repugnant In the subject or context,-

(a)  "catchment population means the local population for which a Community
- Embedded Employee of the Program is appointed or posted and regularly resides
therein;

{b) *Community Emﬁeddeq ‘Employee' means a Program employee residing and
workinig within his defined catchment population for which he was appointed or -
- posted; '

) "District Program Implementation Unit" means the Management Unit of the
Y Program at Dﬁstrict level;

{d) *Government" means the Govemment of the Khyber Pakhtunkhw\a;
G “presciibed” means prescribed by rules;

1] *Program" means the Lady Health Workers Program devolved to the Province and
which iwas previously run by the Federal Govemment under the name of the
Nalion!al Program for Family Planning and Primary Health Care;,

. . 1 N

() 'Progr%am employee” means an employee of the Program, whose service is
regulatized under this Act and includes persons to be appointed after the
commencement of this Act; o

|
'
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v ' {(h}  "Province" means the Province of the KhyberPakhtunkhwa;/(&ﬂg2 g ( %)

R 4 T . (i} “Provincial Program Implementation Unit" means the Management Unit of the
Program at Provincial level; and

) *rules” mean rules made under this Act.
3 Status of 'Progrém.---("t) On commencement of tﬁfs Act;:the National Program for Family Planning
. -~ and Primary Health Care, shall be deemed to.be a Program. of. Government.to be known as the Lady
: Heaith Workers Program. : A

(2 The purposé of the Program..shall..bg..l_g;;gréylc_leé;ergve.mive...gu.rative. ~rehabililal'ive;and' :

~ promolive health care services tothe catchment p_opu!atidr_'i?!'rift,hé’.-‘.Prqvince.’
(3)  The Program shall continue for:such-a Peﬁod;as;ggmémment may determine.

. (4)  After coming Into force of this Act,'.Goyérjﬂmen:t,:‘may.appaint persons to various posts in -~
the Program on contract basis and there shall be no.regular:appointment in-the Program. ’

(5) ' ~ The abpointment under sub-section (4)-shall be made in accordance with the crileria and . -
~ manner as may be prescribed. ‘ ‘

A Regulaﬂzahorr;---m On commencement of lhis Act, 'ail the Program employees? who were
appointed in the Program on contract or fixed monihly stipend basis before 15t July 2012, and holding lhe -
said post till the commencement of his Act, shall siand regilarized.wilh effect from 1=t July, 2012:

Provided that the services 6f such Program employees shall be deemed to have been regularized
~ under this Act only on the publication of their names in the official Gazetlte: : -

Provided further that the posis of the Program fallen vacant on account of death, retirement,
- resignation, dismissal, termination or otherwise shall be filled-In on contract basis. -

(2)  The Program employees regularized under this Act shall be placed in; the relevant Pay
Scales corresponding to the civil servants or as may be delermined by Government. .

(3)‘ - The seniorily of the Program emp!oyeeé régularfzed under this Actshall be determined in
amanner as may be prescribed. .- - : .

(4) A Prograrh employee, whose services are nrgg}liari'z,ed under. this: Act, shall relire from
service, on lhe option of the Program employee and on sijch date as, requested by the Program employee,
after completion of twenty five years of qualifying service or on the completion.of sixtieth year of age.

(5) A Program employee, whose service is regularized under this Act, shall be entilled to such
pensionary and retirement benefits as may be determined by Government.

5. Mechahism of recruitrnent for Community Embedded Employees.--(1) For filling a post of — .
Community Embedded Employee, the appolnting authority shall cause to verify and ensure in the
~ prescribed manner that person, who i to be appointed against such-post, shall-be a regular resident of his
~ catchment populalion. ‘ : : -

{2 The Provincial Program. Implementation Unit-shall oversee and monitor the process and ‘
finding of the verification, carried out by the appointing authority under sub-section (1), before a persan is
appointed against post of Community Embedded Employee. ’ i g .

(3)  The Community Embedded Employee shall perform his.dutles within the-catchrhent
population of his residence; provided that Government may adjust.a Community Embedded Employes in
another area In certain circumstances to be prescribed. . . e




4D ;

J
{4) Nolwrthslandmg anything contained in other provisions of this Act, the services of the
Community Embedded Employees, whose services are regularized under this Act, or other Community

Embedded Employees to be appolnted after the commencement of this Act, shall be liable to termination, if
the employee

(a) has untawfully ceased to be a regular resident within or has become a non-
resident for his catchment poptilation; or

(b)  isinvolved in -any other engagement or a practice which is not in accordance vith .

the lald down and approved policy of the Program or
ey . kias ceased to be efficient In the perforrnance of ofﬁcral dul:es or

{d) has proved guilty of gross misconduct.

A

(5) A Community Embedded Employee, whose service Is terminated under sub-clause (a) or -

{b) of sub-section (4) of this Act may be reinstated inlo service i a-pianner as may be prescribed:

Provided that this opportunity of reinstatement shall not be given more than once throughowt the
~ tenure of a Community Embedded-Employee's service: .

Provided fr_mher lhat-

- (a) no salary or allowances shall be pald to the re-instated employee'ior the period
spent under terminalion; and

(b) payment made, if any, to the terminated employee being re-instated, which vas

no! allowed during or for the period spent under termination, is recovered from the'

employee.

8. Posting, transfer'and adlustment of Program employees ---Notwrthstandmg anytning contained

in other provisions of this Act, the Program employees, except the. ‘Community Embedded Empio yees, may

be transferred to perform duly anywhere in the Provrnce

1. lsclplmam actio ~--Disciplinary cases agalnsl lhe Program empioyees shall be dealt with in a
manner as may be prescnbed - :

8. ﬂcatlon of Govemment rules..--The Program employees shall. be dealt in accordance wrlh
the provrsrons of this Act; and rules; provrded {hat” |f no-speciiicirules are-available on any matier, lhe
Government rules shall be apphcable to such Program employees.

8, Public servants Al Program employees shall be deemed lo be public servanis within the
meaning of section 21 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860).

10.  Power to make rules.--Government may, by notification in the official Gazelle meka rules for
carrying oul the purposes of this Act.

11, Saving.-- Any rules orders or instructions rn respecl of any terms and conditions of services of -

Program employees duly made or issued by an authority competent to make them and in force immediately
belore the commencement of this Act shall, i so far as such rules, orders or instructions are not
inconsistent with the provrsrons of this Act, be deemed to be rules made under this Act.

12.  Removal of dtfﬂcultles ---if any difficulty arises in giving effect to any of the provisions of this Act,
Government may make stich order, not inconsistent with the provisrons of this Act, as may appaar to be
necessary for the purpose of removing the difficulty:

Provrded lhat no such power shall be exercised after the ‘expiry of one vear from the

ATTESTED.

e’
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13. Regea - The Khyber Pakhtunkhwa Regulation of Lady Hea!th Workers Program and
Employees (Regularrzatron and Standardrzatron) Ordinance, 2014 (Khyber Pakhtunkhwa Ord." No. VI of

- 2014)is hereby repealed

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA .

_ _ ‘ ‘ (AMANULLAHR)
. - Secretary -
Provincial Assembly of Khyber Pakhtunkhwa
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®  Office Of the District Health Officer Swabi

, Email ID: ed LHgwe
, Office Tet & Fax: 0938-280008, 280204 J
N A B Khan PC-Il ‘ .
. : ~ N .
~ WA g .
o /85 ke JDHO (H) Swaibl Daled: 10X ona.
NOTFICATION - - - gy L
Interms of schedule 4(1) read whh 1" Provision there under, of Khyber Pa‘thlunkliwa,negglalion of Lady Health Workers Prpérémme’and )
Employees {Regulaizatid) 34 Standardization} Act 2014, services of the fullowing Lady Health Woikers Programm employees of District Swabl .- pj
Khyber Pakhluivktwd are hereh regularized w.e.q 1" July 26223 Theis terms and conditions of service will be governed under the Khyber -
Fakdhtkhwa Regulalion of Lady Health Workers Pr [ @ and Employees [Regularization) and fardizalion Act 2014 and rulas to ba made
Uiere under;- R ‘
S/tj¢” | Name of Community Fathar Nama Husband Naine Date of FLCF Name of
Embedded Employea Appolntment . Catchment Area
1 Abida,LHS . Hamayoun Khan | 10-7-1994 BHU Tarakal Tarakal
hY | 01-10-1996
2 Saila,LHS Saleh Muhammad | 05/1/2007. | -do-. Yarakal
a Anwara,LHW Sher Alzal . ' 03/12/1995 § -do- Arakh
4 Amreya LHW Rahim Ullah . 01/1/1996 | -do- Al Khan Khet
5 Basmeen,LHW Lalg Zada - | 20/8/1996 | -do- Tarakal
G Naazla legum,LHW - JehanzebKhan * | 23/12/1996 | -do- ' Turland)
7 Shaheen AkhtartHw |* Saeed Ullah Khan | 29/1/1997 | -de- Tarakal
8 Gull Naaz,Lv? © | Ayaz Al 01/2/1997 | -do- Tarakal
9. Aineela Naaz, LW Sher Aslam 13/2/1997 | -do- Tarakal
10 | Tasreen Begum,LHW 1 Shadall . 13/2/1997 | -do- Arakh
/ 1 Saadia,LIIW FareedGuil: ! | 01/B/1997 [ -do- DBhabl khel
1 Jatmevat LHW Abduf Qadir s 1 01/8/1997 1 do- Clantargal
\3 | Roobi Saraj,LHw Abdul Hayal 01/8/1997 | -do- Rashkal
..o LM Nishat,LIw ' Sher Khan ) 01/8/1997 | -do- Tarakal
15_. | Ambarcen,tiiw ‘ Wisal Khan - 01/8/2997 | -do- »  Cham
16 Taskeon,Lliw Muhammad All 01/8/1997 | -do- Nazim Abad
17 | RalsoontHw Salam Khan 01/8/1997 | -do- Al Khan Khel
18 Ruobi Shahid, LHW Shahid 01/8/1997 | -do- DBhabi Khet .
12 SabaloaLUw Umer Bad Khan 01/8/1997 | -do- Tarakal
In éxerdse of powers conferred under the sub saction {2} of the section Ibld, the above communi v embedded employees are placed In the
fallowing pay seale as mentioned against thelr respective designations, ]
Mame of Post ¥ Dasl Pay Scale §
Lady Health Supervisor 07 {5800-320-15400)
Lady Health Warker U5 _ (5400-260-13200)
Urlvers : - 4. {5200-230-12100)
' sd/-
[ . Disteict Health Officer
. : ) ’ Swadl : -
NO_ { #AS‘ "_[ _/_{i;uo Swab} Datzd _ | ; /. mie . '
Copy forwarded 1a: : '

Registrar Supreme Court of Pakistan A ’ )

Diveeror General Health Services Kinbar Pakhiunbdnges Prshavrar

I'5'o Suerétary Health Govt of |Khyber Pakhtunkhwa Peshawar '

Irravincli) Caordinator lady Health Workers Programme Khyber Pakiitunkhwa Peshawar

Disirict Coordinator Lady Healih Warkers Programme far FP&PHC Swabi
1/C Healih Facility Concerned . o
Olfigial concerned T

N A e~

AB Khal} . .
Abdulba seer khan4ufhotmail.com
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OFFICE OF THE DISTR[FT HEALTH OFFICER SWABI “

Email 1D edobs ulthswahi yahoo.c om

Office Tet: 0938-300053

OFFICE ORDER

_ Mst.Sadia LHW BPS-05 BHU' Tarakaa is hr.reby stand retared from service’ \th1 effect from
30.05.2018 AN, on attaining the age ofsrxty years as her date of birth'is 1958. ’

S ( -
. ) DISTRICT HEALTH.OFFICER
, o SWABI
-No "?70 ] y// /DHO Swabi - " Dpated: _2 Y — % 28 /A -
Cony forwarded to the:- - o ’
1. District Account officer Swabi )
2. incharge BHU Tarakai . o )
. 3. Acount Section NP DHO offlce Swab| o e /
4. LHS Concerned . : Lot A
/5. LHW Concerned - //
v . . DISTRICT IIEALTH OFFiCER
o 4 y va’uni
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OFFICE OF THE DISTRIC'I‘ HEALTH OFFICER SWABI
: Email ID: edohealthswabi@yahoo. com

Office Tel: 0938-300053 & Fax 0938-300051

No._%ES “/fv—z FE_DHO _ Swabi Dateszf

~

To
The Provincial Coordinator : -
~© LHW Program KPK Peshawar ;
Su BJECT: APTLICATION FOR BENEFIT OF PENSION

Please find envlosed herewith an application along with relevant documents in respect of
Mst.Sadia w/o Farid Gul Bx— LHW (the content is self explanatory) for favorable consuielanon

A

. ) ' PPl )
' . T . Digtrict Health Officer
' Swabi C



mailto:edoheQlthswQbi@vahoo.com

. * ’.";)tl L -
2 - " ?:."Na."?‘\ Wor
3 \,?~ }

‘ Ut - [V’ll,‘\:\‘) 8 r"f"fh KW o )

K > 3’9”(-0"1 ,n’n,,n’(,/ Wﬂﬁf"”'ﬁg I

s et ! 7""/—'(1? /ﬂ"?////mﬂ vJ /‘ // {/

g A4 e

[ R /,

N ¢ LFENTY H ///
gl ' S ey NN
a—y " /,./\ ,ﬂ/\ -
/N AT SLonlalF

;.; - P R R N7 Ay

/;/‘/‘7 ’/‘H’Jg/a,( / . ) 75 ,7/ |

';.z/ﬁr"/ﬂ W/?o,/“ K18 7

//.r)' Sjw/—eo——-v /f)raqwaﬂfzf“'ﬂ/'/a»
F-yp/p,,r‘) /fv"”//)/’}fz//?- f‘m{)“/’l/2

LbL

w,rsrf///»«o e/ m// v9—dsst

SR i g it = ,»m,-»pqﬁmr),ﬂ?/

/7/%7;7;/ (//,w% “ /ﬂ/’r”’mqﬂrﬁ/

-/
f’”«ﬂfﬁ f/_r/l}ﬁ"\‘ﬁhj/rﬂf@//@’)v//pﬁpﬁ \}: «



’Am\eﬂ - P

Jawad - Khan S/o Umbaras Khan, Ex-Account
Supervisor, Office- of the District ‘Health Officer,
+ Swabi at Lahor. :

Mst. Sadia, LHW (BPS -9), BHU Tarakal Tehsil &
District Swabi.

Faqir Gul, ‘Ex-Driver, National Programme, BHU,
Tarakai, Tehsil & District Swabi.

Hasham Khan, Ex-Driver, BHU Tordher, National

Programme for Family Planmng & Pubhc Health

" Care, District Swabl

Muhamrnad Farooq, Ex-Driver, BHU. ZaJda National

Programme for Family Planning & .Public Health -

Care, District Swab1

Hamayun S/o Sher Khan, Ex-Dr:iver, Nationad
Programme for Family Planning & /Public Health
Care, DHO. Office, District Swabi.

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary
Health Department, Civil Secretariat, PeshaWar

Director General, Health Semces, Warsak Road
Peshawar. /

District Health Officer, Swabi, at ’I‘ehs1’1 Headquarter -

Hospital Lahor, District Swabi. -

Secretary Finance Department, Govt of Khyber
Pakhtunkhwa, Civil Secretanat Peshawar

27 ) /‘Zw
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'WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.

Respectfnlly Sheweth:

The petitioners very humbly submit as under:-

1. That the petitioners were appointed on contract/

fixed pay basis in Health Department for National

Programme on Immunization/ National Programme

for Family Planniﬁg & Public Health Care on various

pésts on the dates mentioned below and after

Y

rendering{17 to 20 years of services,‘ got retired on

various dates, details of which are given as under:-

‘ ) Nu./l]atu.ui- : No./Date of
S#)  MNama Dasignation Appointment Retirament
L | Jowed Khen Account 0586-87/PC B22-76/0H0
Ll Supervisor | 07421938 05.09.204
- B279-74/N-1
7 |Mst Sadia - | LEW i 24072018 we
o 30.06.20H8 -
13177-81/PR
3. | fagirful = | Oriver 12121398 24.08.2017 we f
T
, ; .| 138/N-1
4, | Hasham Khan | Driver ;%Bg.}sz%%nmmswabl 29.08.2017 wedf.
. o o 30.06.2017
) 1366-701/A-4/DH0) S042-A/N2/0HD/ Swabi
9. | MFeraag | Driver 11y iy g 106,200
B. Hamayun Br?wer g?ggjsg'é/ﬁu"u :

~({Copy of the Appointmerit/ Retirement Orders are

annexed as annexure “A”).

Lo mamas sL 2.t
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2.

3.

4.
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That the services of all the ernployees of National
Programme on Immumzatlon/ Natlonal Programme -
for Family Planmng & Public Health Care were
regulanzed vide Regulanzatlon Act, 2014. ((,opy of

the Regulanzatxon Act is attached as annexure “B”]

That the petitioners were retired from their services’
on attaining the age of supcrannuation on the

respective dates mentioned in para No.1.

That after the retirement, .the petitioners

approached the respondents for payment of all after

~se.rvic:e/ retirement ‘benefits including pensionary

'

benefits, but the respondents képt the - matter
pending and. are reluctant to redress the grievance

of the petitioners, despite the fact that this Hon’ble

'Court has rendered several judgments in similar

matter/ case of the -peﬁtioners, copies of which were

~ provided to the respondents, but to no avail.

That the petitioners feeling aggrieved of thé inaction
of the respondents and having no _oiher adequate
and eﬂiéadous remedy, are co'nstl;afined to invoke
the constitutional jurisdiction of this Hon'ble Céui‘t,

inter alia, on the following grounds;

N

WP2641-2021 jawad VS GOVT CF.pdf



GROUNDS:

A.

That the acts/omissions/delay of the respondents

. and the treatment meted out to the petitioners, from

~ the respondents’ side is illegal, unconstitutional and

vagainst the law, rules and notification applicable to

the matter.

‘That as per law the petitioners are legally entitled to

all kind of penéidnéry benefits, for the services they

have rendered and vested rights of the petitioner are

involved in the matter.

That the acts/omissions/delay of the respondents in

not granting after service/ retirement benefits
4 .

including pensionary benefits to the petitioners is

illegal, unconstitutional and agains_f the law, rules

“and notification applicable to the matter. |

. That the. respondents . have flouted the

constitutionally guaranteed rights of the petitioner

as enshrined in Article 4 & 25 of the Constitution of
( .

Islamic Republic of Pakistan, 1973. By depriving )

them from their after service pensionary benefits.

That if the respondents are allowed to get on with

their non-compliance of the law/rules/judgments,

WP2641-2021 jawad VS GOVT CF pdf
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the same would be cu]minating. in depriving the

petitioners from their inviolable rights.

That the clear cut law/rules of the respondents’
department and its non-compliance on their part,
' negaﬁng the rights of the petitioners shows malafide

on the bart of the respondents, too.

’I"hat this Hon'ble Coﬁrt has rendered several
“judgments regéiding similar caées of the employees
. of National Programme .in - W.P.No. _is_'g—z/&/f&
W.P.No._G232 *@Zé\‘w thus the ﬁeﬁtioners are also
entitled to be dealt with equally. (Copy of Judgments |

~ are attached as annexure “C”).

That 'despité, haviné ﬂb.e:_cn apbroached by .t}%e
petitioners time and égain- for redressal of their
‘grievance, the respondents have turned their deaf
eafs towards their request. |

That any other ground will be raised at the time of

arguments, with the ‘prior permission of this Hon'ble

~

Court. -

It is, therefore, most h'umbly prayed that on
acCeptance of this Writ Petition,” the respondents

may . please"]'be_ directed to prepare the pension

WP2641-2021 jawad VS GOVT CF.pdf
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g &
_ papers/ documents of th'ev'ﬁeti-tioncrs and submit
the same to the concerned quarter and to grant the

petitionérs all the after service/ retirement benefits

including pensionary behe’fits.
. Any other remedy not specifically asked for
may also be- granted if deemed just, fit and

appropriate in the circumstances of the case.

- = / . . :
N . Petitioners
Through
- ABDULLAH QAZI
Dated: 01.06.2021 . Advocate High Court -

CERTIFICATE:

Certified on instructions of my client that no such like -
Writ Petition has earlier been- filed by the petitioner

before this Hon’ble Court.

ADVOCATE

- LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

2. - Any other law books according to need

WP2641-2021 jawad VS GOVT CF pdf



Dated: 01.06.2021

N

' 'papers/ docurnents of the petltloners and submit

the same to the concernecl quarter and to grant the

petitioners all the after service ] retirement benefits

| inclﬁding pensionatry benefits. .

Any -other remedy not specifically asked for

rnayf also be granted if deemed just, fit énd-

~ appropriate in the circumstances of the case:’

Pctitioners
Through

ABDULLAH QAZI
. Advocate High Court

CERTIFICATE:

* Certified on instructions of my client that no such like

Writ Petition has earlier been ﬁlcd by the. petitioner

" before-this Hon’ble Court.

ADVOUOATE

LIST OF BOOKS:

1.

2.

'Any other law books according to need

Constitution of Islamic Republic of Pakistan, 1973.

WP2641-2021 jawad VS GOVT CF.pdf
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IN THE PESHAWAR HIGH COURT, PESHAWAR
C.MNo.____ /2021
- In :
W.P. No.____ /2020 ’

Jawad Kham. . . ..t v vttt et ee i e e PETITIONER
‘ VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . .RESPONDENTS

AFFIDAVIT

I, Jawad Khan S/o ‘Umbaras Khan R/o Mohallah Baso
Khel, Village Kala, Tehsil & District Swabi, do hereby

solemnly affirm and declare on oath that the contents of

‘the accompanying Application are true and correct to

the best of my knowledge and belief and nothing has

been kej:t secret or concealed from this Hon’ble Court.

Identifie ENT
CNIC: 16 783-1
Cell: 44455

Abdullah Qazi : -

Advocate High Court

[

Vo Ada02 .

i
Certilied that tha above was sorifing an 3“1‘:.”: e '

Who is personaily knowin 1o nic:

EX

:Sf hawar Hij
thorizeg er Articile .

.the Qan -e-Snaha;!g;aﬁg'

2 1 MAR 2024

WP2641-2021 jawad VS GOVT CF.pdi
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31
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-, PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

)
s

Date of Order
of Proceedin

" Order or other Proceedings with Signature of Judge.

i

2

1

SF Hy

29.09.2022

. ‘ 2.

Present:

desired.

Announced
29.09.2022

W.P No. 2641-P/2021

Mr. Abdullah
petitioners.

Mr.. Rab Nawaz Khan, Addl. AG}
alongwith Waleed (L itigation Officer) for

respondents.

LR 2

MOHAMMAD IBRAHIM KHAN, J.- Before this
petition is taken up for hearing, lcarned counsel for the
pétitiéner states that if the application of the petitioner
pending before the respondent No. 2 is taken up for its
disposal on merit, he will qot'press this petition any
more. Het;cc, tile request is entertained. Let, the
'respoﬁdents No:2 shall by all mcans, decide the matter
pending'-ﬁefore him- within onc ‘month positively. If
later, the petitioner is aggrieved from the said order, he

may further seek his grievance from the court, if so

In view of above this petition stands

disposed of accordingly. Copy of this “order be

communicated to the respondent No. 2 for compliance. |

(=

JUDGE

Qazi, Advocate for

N - o et e e ——

“mte of Proseptation w! ot
CvoofPages. T et
Copylog FEes emve oo

VB s evemsnananranaen s TTu

Cwate of Prigo 9/""03’_0%'&9

Nile g Ml b .97:7 0'3’:0/2:2;’7

'3 ' g *Mubammad Fiaz* _*D.B* _ Hon'ble Mr. Justice Mohammad Tbrahim K han, T
B8/ > . Hon’ble Mr. Justice S.:M Attique Shah, J

Auttvo
Cthe Qanuge

2 1MAR 2024 -
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“C.0.C No. /2022

W.P No.2641- P/2021

=

IN THE PESHAWAR HIGH COURT, PESHAWAR

In

Supervisor, Office of the District Health Ofﬁcér~-

Swabi at Lahor.

Mst Sadia, LHW (BPS- -5), BHU ’I‘arakal Tehsﬂ &
District Swabi. . _

Fagqir Gul Ex-Driver, National Progra.mme BHU,

 Tarakai, Tehsil & District Swabi.

Hasham Khan, Ex-Driver, BHU Tordher, National
Programme - for Family Planning & Public Health
Care, District Swabi.

" Muhammad Farooq, Ex-Driver, BHU Zaida, National

Programme for Family Planning & Public Health

~ Care, District Swabi.

Hamajrun S/o Sher. Khan,, "Ex-Driver, National
Programme for Family Planning & Public Health
Care, DHO Office, DlStI‘lCt Swab1 ..... . .PETITIONERS .

VERSUS

Ms. Shaheen Afridi Director Genéral, Health

Services, Old FATA Secretariat, Warsak Road,

Peshawar. ...... e RESPONDENTICONTEMNOR

PETITION FOR IMPLEMENTATION OF
‘ORDER DATED 29.09.2022 PASSED BY.
' THIS HON’BLE COURT, AND INITIATION OF
CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENT/CONTEMNOR. _

Respectfully Shéweth:

The pétitioriers vefy humbly submit as under:-

C0C23-2023 JAWAD KHAN VS GOVT CF PGS22 USB.pdf
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1.

‘That the petitioners filed ‘a writ petition before this
Hon’ble’ Court, which was disposed off vide order

dated 29.09.2022, in the followmg terms:- .

"Befnre this'petitiun is taken up fur hearing, learned caunset for the
petitioner states that if the application .of the petitioner pending
before the respondant No.2 is taken up for its disposal on merit, he _
will not- press this petition any more. Hence, the request is
entertained. Let, the respondent No.Z shall by all means, decide the .

" matter pending before him within ong manth 'pusltniely if later, the
petitioner is aggrieved from the said order, he may further seek his |

- grievance from the court, if so desired.

In view of the sbove thls petition stands disposed of accurdmg[y
Copy of this order be communicated to the respandent; No. 2 for

compliance.”
(Copy of Order is attached as annexure “A”)

That through an application, the petltloners :

submitted, an attested copy of the above order, in
the office of District Health Officer Swabi for its

onward’ communication/ cornphance . to- the

contemnor/re spondent
(Copy of the Apphcatlon is attached as annexure “B™).

That the petltloner ‘also visited the office of
respondent/contemnor, requesting for
implementation of the- order of this Hon'’ble Court,
but to no avail. o

: It seems that the Health Department ‘has also
started acting/adopting ont the process of
bureaucratic' setup of the country, as they have
started considering themselves above the law and
has been treating their lower-scale-officials as their
slaves and thus if the later dare seek interference of
the court for their legal rights, the former, invariably

N respond with applymg of dally delaymg and

chicanery.

That the non-compliance of the order of this*hon’ble -

Court "by the respondents, tantamount to the
contempt of court, attracting the consequence

applicable of Article 204 of the constitution of

“Islamic Republic of Pakistan, 1973 and all other

enabling provisions of law on the subject.

' COC23-2023 JAWAD KHAN VS GOVT CF PGS22 USB.pdf
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 Identifie By:

. Jawad Khan & others. . ...... e PETITIONERS

 Advocate High Court

IN THE PESHAWAR HIGH COURT, PESHAWAR

C.0.C No. . /2022
In ‘
W.P No.264}1-P/2021

t

Ms. Shaheen Afridi, D.G, Health Services, Old FATA

' Secretariat, Warsak Road, Peshawar. ... . . . .RESPONDENTS

AFFIDAVIT

/

I, Jawad Khan S/o Umbaras Khan, Ex-Account
Supervisor, Office of the District Health Officer, Swa_bi at
Lahor, do hereby solemnly aff'um‘ and declare on. oath
that the contents of the accompanying .C.0.C Petition
are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble

Court.

- ABDULLA

anay

soarufied that
atfirmation ud? '

SIEL N KB G
Ciano-was idents o
Who is persona

. C0OC23-2023 JAWAD KHAN VS GOVT CF'PGS22 USB.pdf
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- PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order

Otder or other Proceedings withﬁSignatu‘n of Judge.
of S
Proceedings " ——y
1 2 .
23.05.2023 | COC_No. 23-P/2023 in W, P No. 2641-

P/2021
Present: Mr. Abdullah Qazi, Advocate
- for petltloners

_ Mr. Muhammad' Farooq Afridi,
 Addl. AG for respondents.

RT Y
MOHAMMAD IBRAHIM KHAN, J-
This is an application under Article 204 of
the constitution of Islamic Repubfic_: of
Pakistan, 1973 read with scctions 3 & 4 of
the Contempt of Court Act, 2012 for
‘initiating contempt of cc;urt proceediﬂgs
against the respoﬁdents for ﬂon—compliance

of the judgment/order of this Court dated

129.09.2022 rendered in W.P No.2641:

P/2021. (

2. _ Respondents have filed their

) para-wise reply wherein, it has been 9tated

) 4

that the dxrectlves of thls F Ion’ble Court has |

been complied with in Ictter and spirit by
constitution a committec for the purpose,

which decided the case of pctitioneré by not

=




€

¢ntiﬂing them for pensionary benefits as
they have less' than 10 ycars regular/
qualifying services. '

3 . Perusal of record tranépires
_tﬁat after receipt of the judgment/order of
this éourt, the resi)ondents—d cpartment have
‘constituted a committee for looking into the
,grie\'/an'ces of the petitioncrs, which after
scrutinizing their cases, dismissed the sarﬁe
by declaring them not ‘entitled for
peﬁsionary benefits due to less regix_]ar/
éu?l-ifying services hence, the respondents
have complied with the jpdgxnenﬂorder of
this court m letter ;and spirt. Ac;c;c;rdingly,
- this petiti(;n stanas dismissed.

| 4. | If the petitioners aggrieved
from the order of ;espondcnts, being civil
servant, _tl‘le)'/' may appro:;\ch Services
Tribunal for redressal of their grievémces if

‘ ' so advised.

) Annogmced :
23.05.2023 .
- : o ‘{ JUDGE
. - ,‘ ) . .
. / “

*Muhammad Fisz* *DPB*  Hon’ble Mr. Justice Mohammad (brahim Khan, J
Hon'ble M. Justice fjaz Anwar, J
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