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Appeal No. 570/2024

S.No. Date of order 
proceedings •

Order or other proceedings with signature of judge

■ 1 2 3

17/04/20241
The appeal of Mr. Muhammad Akif resubmitted 

today by Mr. Ali Gohar Durrani Advoeate. It is fixed for 

preliminary hearing before Single Bench at Peshawar

Pareha Peshi given to the counsel for the

on

appellant.

By the ordeiyaf Chairman
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u-a! of ivir. iviuhammad A\kif received today i.e on 21 .03.2024 is incomplete o?'; 
'..w :v:.. /. •icore wliich is leiurned to the counsel for the appellant for completion and

Vs-iiVlii: IS aavs.s'Osa;;

Q •tc: acoing to sub-ruie-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
■,-j74 respondent no. 3 & 4 are un-necessary/improper parties, in light.of the rules 
iriif; and ori the written direction of the Worthy Chairman the above mentioned 

Oi'ideiii number be deieted/struck out from the list of respondent.
Cdfcck iist not attached with the appeal.'
.-•ppeai has not been fiagged/marked with annexures marks.

4- Auiiexures of the appeal are unattested.
Page fios. 20 to 23 St 46 of the appeal are illegible be replaced by legible/better 
one.

•j- Am'iexures of tire appeal are not in sequence.
/ Tirree copies/sets of tiie appeal along with armexures he. complete in ail respect 

iijf Tribunai afid one for each respondent may also be submitted with the appeal.
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before: the hon^ble service tribunal khyber pakhtunkhwa.
PESHAWAR

o 72024Appeal No.

Muhammad Akif Khan 

Versus

Government of Khyber Palchtunkhwa through Chief Secretaty and others

mPBX

Description of documents Annex PagesS.No
1. i\.ppeal: with affidavit

Addresses of Parties2. 7^8
Copy of the notification dated 29-12-|00g 'A3.

Copy of the notification dated 22-11-2011 B4.

cCopy of Judgment dated 0^1-09-20145.

Copy of the notification dated 05-08-2020 D6.

ECopy of the advertisement7.

FCopy of notification dated 14-09-20208. 3^
GCopy of the judgment dated 14-01-20229.

\

Copy of the notification dated 26-08-2022 H10.

Copy of the departmental appeal dated 06-11- I11.
2023
Wakalatnama12.

APPELLANT

Through ;

-
Ali gohar Durrani 
Advocate High Court(s) 
0332-9297427
khaneliegnhar@.yahQO.CQm



(1.<r
BEFORE THE HON>BTJE KKYBER PAKHTUNKHWA ST?RVTrK

TRIBTJNAL.PESHAWAR.

■ JimAl>PEAI,No

Muhammad Akif Khaiij Assistant (BPS-16), Industrial Directorate, Khyber 

District.

Appellant
Versus

1. The Goveriuneht of Khyber Pakhtunkhwa,
Through Chief Secrjstary Government of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawaj:.

msoi>lnry No.

2. The Establishment& Administration Department,
Through SecretaryElstablishment& AdministrarionGovqrnment of I^yber 
Paldi.tiii^'hwa,
Civil Secretariat, Peshawar.

3. The Finance Department,
i’ ^ Throu|gh Secretary Finance to the Government of Khyber Pakhtunlchwa, 

Civil Secretariat, Peshawar.

4. The G overnment of Khyber Pakhtunkhwa
Tlirough Additional Chief secretary Merged Areas, 
Office at Warsalc Road, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
V

SEPATCE TRIBUNAL ACT. 1974 FOR ADJUSTMENT OF THE

APPTriT.ANT IN THE CIVTL SECRETARIAT. KHYBER

PAKT^TTINKHWA.

RESPECTFULLY SUBMITTED;

The appellant most humbly beg to submit as under;
1. That, ihe Appellant is a law-abiding citizen of Pakistan and also hails from a

appointed as an Assistant in FATA Development 
on contract basisvide Notification dated 29-

respectable family. He was 
Authority Administration Department 
12-2(308.

tu.!-. > ‘..'UJ

Copy of the notification dated 29-12-^6ii8' is Annex-Au

2. Thatthe services of the Appellant were regularized vide Notification dated 22-11- 
: 2011 by the approval of Board of Directors granted in its 22''*^ minutes held on 25^’'

October, 2011.
Copy of the notification dated 22-ll-2011is Annex-B.

3. That subsequently , FATA Secretariat withdrew the regularization orders and the
challenged before the Hon’ble Peshawar High Court, Peshawar, and tlie

same
were



\V. .

Hoh’ble Peshawar ffigh Court set-aside the withdrawal of regularization orders vide 
its judfjment in W.P |No. 2303-P/2012 dated 04-09-2014.
Copy of judgment dated 04-09-2014is Annex-C.

5

4. That F'ATA was merged into Kdiyber Pakhtunlchwa Province post 25‘'’ amendment 
and the appellant was declared to be surplus vide notification dated 05-08-2020 by 
the Government of Khyber Palditunkhwa Establishment and Administration 
Depanment (Regulation Wing).
Copy of the notification dated OS-08-2020is Annex-D.

5. That the Appellant was adjusted against the posts in other directorates, while the 
positions were vacant in Secretariat, still no option was given to the appell^t.

Copy of the advertisement is Annex-E.

6. That on 14-09-2020 a notification was issued by the Government of Khyber 
Pakhtunkhwa Establishment and Administration Department (Establishment Wing) 
in which the competent authority has been pleased to place the services of tlie 
appellant (Silrplus Pool of the establishment & Administration Department) at the 
disposal of Secretary Industries, Commerce and Technical Education Department 
Khyber Palditunkhwa for furth^ adjustment in the office Directorate of industries 
and Commerce, Khyber Pakhtunkhwa against the vacant posts of Assistant w.e.f. 20- 
04-2020 under initial recruitment quota.

Copy of notification dated 14-09-2020 is Annex-F,

7. That on 21-09-2020 similarly placed employees approached the Khyber 
Palditunjciwa Service Tribunal Peshawar in Service Appeal No. 1227/2020, wherein 
this Hon’ 3le Tribunal was pleased to allow the service Appeal vide judgment dated 
•14_01-2b22 with the direction to the adjust the appellants in their respective 
departments against their respective posts and in case of non availability of the posts, 
the sjime shall be created for the appellant on the same manner as were created for 
other administrative departments. Upon their adjustment they ate held entitled to all 
consequential benefits.
Copy of thejudgment dated 14-01-2022is Annex-G.

8. That another example is of one Mr. Shakeel Ahmad Assistant who was adjusted 
vide notification dated 25-08-2022 issued by Government of Khyber Pakhtunldiwa 
Establishment and Administration Department (Establishment Win^ upon the 
approval of the Chief minister Khyber Pakhtunkhwa.

' Copy of the notification dated 26-08-2022 is Annex-H.

9. That on 06-11-2023 the appellant filed a departmental representation for adjustment 
in the Civil Secretariat, Khyber Pakhtunkhwa but of no legal effect

Copy of the departmental appeal dated 06-11-2023 is Annex-I.

alternate remedy but to approach this Honorable10. Thatthe appellant having no 
, Tribuniil amongst otliers on the following grounds:

Grounds:



oV. .

- v)

a. Becauise the impugned notifications are based in discrimination as is 

clearly laid out iri the facts above.

b. That the judgment dated 14-01-2022 tendered by the Honourable Service Tribunal is 
also applicable on tliose civil servants who were not a part of the said appeal, because 
judgments of the Honourable Service should be treated as judgments in rem.
and hot in personam. Reference can be given to the relevant portion of judgment 
rifed2t)2!3 SCMR 8. produced herein below:
'The /earned Additional A,G., KPK ar;gued that, in the order of the 1<P Service Trihuna/passed in 

Appeal? Nos. 1452120/9 and 248!2020, reliance was placed on the order passed by the learned 
'Peshawar High Court in Wnt Petition No. 3162-P!2019, which was simply dismissed with the 
observations that the writpetition was not maintainable under Article 212 of the Constitution, hence 
the reference was immaterial In this regard, we arc of the firm view that if a learned Tribunal decides 
any question of law by dint of its judgment, the said judgment is always U-eated as being in rem, and 
not in personam. If in two judgments delivered in the service appeals the reference of the Peshawar 
High Court judgment has been cited, it does not act to washout the effect of the judgments rendered in 
the other service appeals which have the effect of a judgment in rem. In the case of Hameed Akhtar 
Nia;^ V. The Secretary, Establishment Division, Government of Pakistan and others (1996

to the Tribunal clearly observed that if theJ’CMR 1185), this Court, while remanding the case 
Tribunal or this Court decides a point of law relating to the terms of service of a civil servant which 
covers not only the case of the civil servant who litigated, but also of other civil servants, who may h 
not taken any legal proceedings, in such a case, the dictates ofjustice and rules of good governance 
demand that we benefit of the above judgment be extended to other civil servants, who may not be 
parties to the above litigation, instead of conpelling them to approach the Tribunal or any other legal 
forum.

ave

c. That tlie applicant is relying upon judgment dted 2023 SCMR 8, whereby, the 
essence of Article 212 of ihe Constitution of Pakistan, 1973, was fulfilled, by 
observing that any question of law decided by the Service Tribunal shall be treated as

. Judgment in rem, and not in personam. In order, to give force to the judgment of tlie 
Supreme Court, the applicant may also be subjected to the judgment rendered by die 
Honourable Service Tribunal.

d. Because the impugned Notification dated 05-08-2020 and 26-08-2022are illegal,
; against facts and law on the subject as well as Surplus Policy.

e. Because the impugned notifications and orderare the sheer violation of law on the 

subject and the Constitution as well.

f. Because the impugned notifications and orders are illegal. Unlawful, void and
ineffective upon the rights of the appellant.

Because the impugned notification and order is against tlie principles of nat^al 
justice and fundamental rights as guaranteed under the Constitution of Islamic 
Republic ofPaidstan, 1973.

Because in fact, the appellant's case is not of abolition of posts. Or service or setup 
to begin'with and the concemeddepartments and attached department together with 
the posts continue to exist and have not been abolished.

g-

h.

L Because neither conscious application of mind has been undertaken or speaking - 
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

nor

j Because the impugned notifications and orders have been issued/ passed in flagrant 
violation of the liw and the Surplus Pool Policy itself and deserves to be set aside.



k. Because the mechanism provided for adjustment and fixation of seniority of the 
surplus employees in the Surplus Pool Policy, 2001 will deprive the appellant of his 
seniority and other benefits render him junior to those who have been appointed 
much later in time than ttie appelknL

1. Because blatant discrimination has been committed in the adjustment of the 
appellEint as compared to other similarly placed employees of erstwhile FATA 
Secretiiriat have bken adjusted in different departments of KP Civil Secretariat.

Because the Appellant has been treated illegally, unlawfully and against the spirit of 

the law.

n. Because the Rights of the Petitioner are secured under Article 8, and the entirety of 
Part IT. of the Constitution of the Islamic Republic of Paldstan, and its redress falls 
solely ^thin the ambit of Article 212 of the Constitution of the Islamic RepubUc of 
Paldstan, 1973, and lie with this honorable tribunal.

:m.

o. Because the tight to due process as per Article 10-A of the Constitution of tlie 
Islamic Republic of Pakistan, 1973 is being made redundant in the instapt case against 
the Appellant The tight is absolute and cannot be done away with and it needs to be 
taken us liberally as possible as per the dictum laid by the Honorable Supreme Court 
in PLD 2022 SC 4^7.

*Tncprporation of the tight to a fair trial and due process by Article 10-A in 
the Constitution as an independent fundamental right underscores die 
constimtional significance of fair trial and due process and like other 
fundamental rights, it is to receive a Uberal and progressive interpretation 
and enforcement”

p. Because the Honorable Supreme Court of Pakistan in the recent judgment in Jusuce 
Qazi Faez Isa case has held in unequivocal terms that even the highest of offices are 

be denied the fiindamental tights so guaranteed by the Constitution. The 
judgment is reported as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a Judge 
of the highest court in the land, is above the law, At the same time, no one, 
including a Judge of the highest court in the land, can be denied his right to 
be dealt with in accordance with law; it matters little if the citizen happens 
to hold a high pubHc office, he is equaUy subject to and entitled to the
protection of law.”

The judgment tefetred to above further lay clear that the principles of natural justice 
to be met in every circumstances in the following terms:

“After rcctignition of tlie tight to fair trijti and due process as a 
fundamental tight by insertion of Art. lOA in the Constitution, violation of 
tile principles of natural jusdce. which are the necessary components of the 
right to fair trial and due process, is now to be taken as a violation of the 

said fundamental tight as well.”

These principles are time and again reiterated by the Honorable Supreme Court 
and have been recently held of immense value in PLD 2021 SC 600 m the 

foUovting words:

“Constitutional guarantee of the tight to be dealt with in accordance with 
law, under Art 4 of the Constitution, is avjulable not only to every ciuzen 
of tile country but also to every other person for the time being witta 
Paldstan, Said constimtional guarantee cannot be curtailed or limited in tlie

not to

are



ox matter of any person whosoever he may be and whatever the 
allegations against him may be.”
case

q. Because the actions on part of the respondents seriously are in the negation of die 
Constitution of die Islamic Republic of Pakistan, 1973 and the Civil Servants Act.

r. Because the Fundamental Rights of the Appellant liave been violated in relation to 
Article ;4, 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973. 
The said iaghts flow out of the Constitution the terms and conditions of service of 
the Appeiiant and this Honorable Court being the custodian of the Fundamental 
Rights of citizens of Pakistan, as well as the protection afforded by the Constitution 
of Islamic Republic of Paltistan 1973, is why the Appellant seelcs the redress of tlieir 
grieviinces and to end the ordeal the Appellant is going through due to the illegal, 
unlawful and unjust acts and inaction of the Respondents.

s. Because the Appellant has got the fundamental right of being treated in accordance 
with aw but the treatment meted out to the Appellant is on consideration otlier tlian 
legal and he has been deprived of his rights duly guaranteed to him by the 
constitution of Paldstan.

t Becauise the appellant has not been treated in accordance with law, hence his rights 
secured and guaranteed under the Law are badly violated.

u. Because the Appellant aave for leave to add farther grounds at the time of his oral 
arguments before this Hon’ble Tribunal high%hting further contraventions of the 
provisions of the Constithtion & Laws which adversely affected the Appellant

PRAYER:
In ligbit of the submissions laid hereinbefore, may it 
please this Honorable Tribunal to so kindly declare that 
the Surplus notification dated 05/08/2020 to be illegal, 
unlawful, <discriminatory and without any lawful 
autliority, in light of the judgment of this Honorable 
Tribtmal in Service Appeal bJo. 1227/2020 decided on 
14-01-2022. Furthermore, may it please this honorable 
tribun^ to direct the adjustments of the appellants in

Establishment &ctheir respective department i.e.. 
Administration department KTiyber Fakhtunkhwa.

Appellant

Through

Ali Gohar Durrani 
Advocate High Court(s) 
0332-9297427
khnneliegr)har@vahoo.com
Shah | DUrrani | 
Khattak
(A registered Law 
Firm)
House No.
Street 
SHAMi Road, Peshawar.

231-A, 
No.13, New

mailto:har@vahoo.com
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BEFQRI^ THE HON^PT H SF.RWrK TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

,/2024Appeal No. _

Mi M^ammad Akif 

Versus
Goverament df KHyber Pakhtimkhwa through Chief Secre^ty and others

AFFroAVIT

I. Muhammad Aldf Khan, S/o Haji Moeem Khan P/o Jamrud, Disttict Khyber.

d6 hereby Solemnly affirm and declare on oath that the contents of accompanied wdt pettdon
the best of my knowledge and belief and nothing has been intentionally

are

true and com;c:t;to i 
.concealed from diis Honorable Court

Deponent
CNICNo.

Identified By :

Ali Gohat Durrani 
Advocate High Court(s)

:A:- . • ••
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TITO HQN^BLF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.I'

,/2024APPEAL No.

Muhammad Akif th&n, S/o Haji Moeem Khan P/o Jamrud, District Khyber.
............... Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Establiahment& Administration Department,
Tlirough Secretary Establishment & Administration Government of Khyber
Palditunkhwa,
Civil S'ecretariat, Peshawar.

I
3. The Finance Department,

Through Secretary Finance to the Government of I^yber Pakhtunldiwa, 
Civil Secretaaat, Pebhawar.

4. The Ciovemment of Khyber Pakhtunkhwa 
Through Ad'ditibnal, Chief secretary Merged Areas, 
Office at Warsak Road, Peshawar.

...Respondents

Appellant

Through

AU GoHAR DURRANI 
Advocate High Court(s) 
0332-9297427
khflneliepnhar@valroo.com
Shah j Durrani |
KHATTAK

LAW(A REGISTERED
Firm)
House NO. 231-A, 
Street No.13, New 
Shami Road, Peshawar.

mailto:khflneliepnhar@valroo.com


BEFORE THK HON*HT .F. KHVRRR PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

72024APPEAL No.

Govt, of KP and othersVersusMuhammad Aldf Khan

CONDONATION OF DELAY IN BRINGING THE INSTANTAn APPLICATION FOR THE 
AP ?EAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFULLY SUBMITTED:
The appliciint begs to submit as under. - c j

1. That dvs applicant has moved the enclosed service appeal, in which no date is fixed
Tliat die appUcant has moved the instant appeal in line with the judgment of this honorable tribunal,
in Service Appeal no. 1227/2020 dated 14/01/2022.
That; die iudmnent dated 14-01-2022 rendered by the Honourable Service Tribunal is also 
appUabie on those i dvi servants who were not a part of the said appeal, because 

^fthf fTnnnnmhle Scnricc should be treated py judgment!, m
Reference can be given to the relevant portion of judgment ated2023 SCMR

T/Wm/W Additional AG., KPK ais’iod that, in the order of the KP Service Tnbnnai passed in 
Attieals Nos. 145212019 and 24SI2020, reliance was placed on the order passed bj the teamed 
pZaw'ar Hioh Court in IVrtt Petition No. 51S2-PI2019, which was sinptj dwaissed with the 
obsemations that the writ petition was not maintainable under Article 212 f^ 
mference was Lmaterial. In this regard, we are of the firm mew that if a learned Tnbnnai decides anj 
miestioii oflal bj dint of its judgment, the said jiidsnent is always treated as being in 
lersonani. If ill two judgments delivemd in the service appeals the reference of the Peshawar High Court 

: judgment has been dted.it does not act to washout the efect of the ji.dgmeiits nndered in Ihejther servue

abpeals which have the eject of a judgment in tern. In the case oj tiameea ^ararsniu^is.. fstabiisbment Division. Government of Pakistan and others (1996 
. mmanding the case to the Tribunal dearly observed that fthe Tnbnnai or tins Court decides a pmn of aw 

nrtating tf the terms of service of a civil sen,a,it which covers not ouly the case of the cal seniaiit ’̂ho htigaUd 
but also of other civil Sena,its, who may have not take,, any legal prriaedmgs. in such a case the 

■ justice and mles of good governance demand that the benefit of the above judgment be extended to other ami
: '^servant 's, who maytt be parties to the above litigation, instead of confielhng them to approach the Tnbnnai

4 ^SS^trrdymg upon judgment dted 2023 SCMR 8 whereby, the
ni of thfc ConsritutioT^f Paidstan. 1973. was fnlfflled. by observing that any question of 

dedded by the Servici Tribunal shall be treated as Judgment in rem, and not m 
: personam. In order, to gi^e. force to the judgment of the Supreme Cou^ *e ajhcant m y

Lo be subjected to the jddgment rendered by the Honorable Sernce Tatad _
. 5. The represLtation of the appUcant has not been responded to Reference he made to 2007 

PLC (CSj 755 SC. 2006 SCMR 1459. 2005 SCMR 335,2004 SCMR 497.

It is dierefore most humbly prayed that on acceptance of this appUcaUon. may it please tins

SO far.

■2.

3.

in the other service 
rem. In the case of Hameed jUzbtar v. The SecrotaQ',

essence of Article

law

honorable odbunal to so 
on tbet above legal submission.

Applicant
Through

Ali Gohar Durrani



I FATA Development Autlioriiy
W' '

Si1tf5 V‘W , Administration Department 
1-2/A, PnvU Avenue, University Town, Peshawar. 

Phone (091)9216160

::=-v

Fax(091)92185ia
i

I
i

No 5ecy/FpA/3-ll(A)/C 

Dated Peshawar the 29^ December 20C
i

I

1 To

Khyber Agency

.r nn Contfar, in FATA DwPlhpment Authsll
as A^sis^pt

'1

I am
contract as Assistant In FATA Development Authority, on the following Terms a 

Conditions; -

Subject: -

directed to say that you have been selected for appointment

Post; ASSISTANT (BPS-14).
ii. Your appoin4ent against the post of Assistant will In the first instance 

probation for a period of one year subject to satisfactory performam 

efficiency and amenability to discipline.

I.

on

under this contract shall iiii. pension; The services rendered-by you 
qualify for ariy pension or gratuity.

iv. Leave.
(i) You will be governed by the Revised Leave Rules, 1980. Howe\ 
jirovisior;is contained in rules 5(c), 8, 11, 14, 16, 17, 18, 19, 27, 33, 

35, 36, and 39 shall not apply.
(ii) the leave at your credit shall be carried forward in case tlie contrac 
extendeti wittiout any interruption. However, all leave at your credit s 

lapse on the date of final expiry or termination of the contract.
conduct during the employment on contract shallConduct: Your

regulated by relevant conduct rules.

V. Travelling Allowance,- Travelling allowance on
admissible at par with the government servants in BS-14.

official journeys will

vl. Appeal; Civil servants (Appeal) Rules, 1977 will apply. ;

CamScanner



>3.,
^6 @/

-><

FATA pev^loRiTient Authority
'14C;4' Ad mill isl in lion DcpnrUnenl

'-^SsSi^

y/
\

1-2/A, Parlv. Avomic. University Town, Ppliawiir. 
Phone (091) WUilOO Vm (09I) ')7.I«5lfi

Termination/Extenslori of Contract; The appointment on contract shall I
month's notice or payment of one month 

side without assigning any reason.

1iix;
liable To termination on one 

pay in lieu thereof bn either
Medical Fitness; Your appointment is subject to Medical Rtness Certifica 

from Ihe Aljth|riied Medical Officer i.e. Civil Surgeon Federal Governme,
Hospital, Peshawqr.
Police Verikati'pii Rpport: Your appointment is subject to clearance i 
your antecedents frorii the Federal/Provincial Agencies.

xii. Other Matters: In respect of other matters not specified here, you will t 
governed by the Rulbs/Regulations as applicable to FATA Developmei
Authority employees.

3

X

. VI •

and conditions of appointment, please ser 

your acceptance to the FATA Development Authority within 7 days of the issuanc

of this, letter.

If you accept the above ternls2.

This offer of appointment will be treated as cancelled if you do not conve 

acceptance thereof within the time specified in Para 02 abo^.
3.

JX^tsaul Malik)
^'"'^ly^sist^nt Manager (Admn)

CamScanner

^ '



i,

■01 • V

1 FATA Development Aiitliority
<lI • ;

1-2/A. Pnrii Avl'iiim-, llnivcrsily nnvii, Puslitiwnr.

ri»uru' (iMn | MZH.UiU

Dated Peshawar the 10 January 2009

OFFICE ORDER
the recommendations c|f the Selection 

Assistant (BPS-14) plus usual
fgn Secy/FDA/3-lUAV08: pnsdquent upon 
Committee following candidates are hereby appointed as

Federal Government Employees, against the vacant posts in 
' and conditions offered vide this

December 2008, with Immediate

•1
allowances admissible to 
FATA Development Authority on the accepted terms 
AiilhorilY letter No SeCY/FbA/3-U(A)/08 dated 29

i

•. 1

efferl:*
Name with Father^s Names;.#
Farman All AFrldi S/0 Mehboob P^W Afridi of Khyber Agency 
Shahid, S/'o MIskeen Khan of Peshawar 

3. tiihar All i/0 Sabz All Klian of Peshawar
Syed Mazhar /tii Shah sp Fazal Bahadar of Swabl 

5. Muhammad Saeed S/0 Dost Muhammad of Khyber Agency 
- M.Akif Khan S/Q Haji Moeeni Khan of Khyber Agency 
7 Sadia Jehangir D/O Jahangir Khan of Peshawar

on their IppoiLent as Assistant (BPS-IO) In Fm-DA against the vacant 

following postings / transfers are hereby ordered as per detalles below till

t
2.

i

i

positions, jhu 
further orders :*

Rrir»f Job Discriptlons
Continue to perforrn his duties with General
Manager (Finance) FATA-DA.
He shall perform duties as Care Taker with 
the responsibilities looking after the overall 
maintenance of FATA-DA building, Its day to 
day requirements arid security etc.
Continue to'pWorm his duties In the Chief 
Executive Office.
Continue to carry out responsibilities of 
stationery requirements and Issue / receipt 
of files / dak of FATA-DA. He shall look 
after duties o^Care Taker In his absence.
He shall perform normal duties as Assistant.

He shall perform normal duties as Assistant.
She shall deal with establishment matters of 
FATA-DA and PMUs/PSUs staff etc.
Continue to perform duties In Admn. He

IfiFrom
Finance

SjJ. Name
1. Farman All

Xfridi
2. Shahid

Rnance•I

AdmnAdmn

•!
CE Office CE Office3. Nlhar All

AdmnAdmn'll Sye() Mazhat 
Ali Shah,

P&D5. Muhammad 
Saeed 
M.Akif KhanI 1

7. Sadia Jehangir —•

MEtE
Admn

AdmnU. Anv/ar Shah Admn

CamScanner



r.

fata Development Authority I

Ailnrmistratjon Dcpsiriinoni
j.2/A, l^nk /Unno, IJiiivorsily Town, Pcsliawar. 

Phono ((Hm) ^)216UiO Fax (091) 9218518

shall deal with administrative and accoun 

matters of FATA-DA.
Continue to perform his duties as Assista 
He shall perform normal^duties as Assiste 
with Consultant (Industries) in place of ^ 
Muhammad Nazar Niazi, Assistant whose 
appointment on contract stand ceased or 
arrival of new entrants.

IndustriesAdmnMuhammad 
: Humayun 

Khan
9.

Sd/-
Chief Executive 

FATA Development Authority

ndst: Fyen No &. date
A copy is forwarded to thei-
Al! General Managers in FATA-DA

2. Consultarit F=ATA-DA
3. All Managers in FATA-DA
4. Assistant Manager (Pre-Audit) FATA-DA
5. PS to 'Chief Executive FATA
6. Officials concerned
7. Office order file

1

(Abdul Mali'ic) 
ifet Manager (Admn)

CamScanner



FATA Development AuthorityV \\, .#1 Administration Department 
1-2/A, Park Avenue, University Town, Peshawar 

phorii; (091) 9216160 Fax (091) 9218518

Dated 22“* November, 2011

nfTIcv Onlcr; aNo. Sccv/I*0AM-17/VnW/OR. In pursuance of approval of the Board of Directors, FATA-DA granted in its 22'^ 

mcciing held on 2S''‘ October, 2011 under agenda item No. 02, minutes circulated vide letter h|a. Scc>7l*DAAl- 

17/Vgl-22/20l 1 diued 2S''‘ October, 2011, all the sanctioned posts held by contract employees including lump sum /
to BS-17 arcllxcii; contract employees of FATA-DA headquarters and Agency coordination offices from BS-05 

hereby declared us regular posts and the incumbent employees arc declared ns regular employees in Govi. pay scales 

ofivXTA Dcvclopmeiu Authority Ilcguhilion, 2006 and subject to the following conditions:-■j ill lemus

The employees who have coniplclcd two years continuous sniisfaclory service as on 25'*' October, 2011.
2; Tlie seniority of all the cinplbycc.s will be prepared / fixed from the dales of tlicir appoinlnicius in FATA*DA. 

The TATA Development Amhorily Rules / Sioniliiig orders issued from time to tijiic shall be applicable to 

litem.
Deduction of mbiilhly CP fund will be made in accordance with para-8 of the FATA-DA Employees CF 
Fimd Standing Order, 20lb @ 8% of the basic pay ofUic employees.

5. All cmplpyecs of FATA-DA lieadmiurtcrs and Agency Coordination Offices who shall complete two years 
emuinuons satisfiiclorj' service from the dale of appointment, shall auioinaiieully become regular on 
campiclion oftwo years ofscrvice.
All Regular cmpioyccs shall be ciitilied for salaries / allowances commcnsurnie with the Govemmeiii of 
Pakistan pay scales us revised from lime to lime.

7. Annua! inerernents in rolevam basic scales shall become due on I" of December. 2011.
S;. All contract Class-lV employees fBS-l to 133-4) have already been granted regular siaiiis with the approval 

: of the Board of Directors. FAT/'l-DA. The posl.s hc|d by nil Clnss-I V cmpioyccs of FATA-DA hcadcimincrs 
aiul Al^,cncy coordination officers arc atito declared regular with elTcci from 25 'October, 2011.
In case of any confusion f discrepancy in this behalf willi the approval of the Competent Authority, FA PA- 
DA sliall he referred to the Board of Directors, FATA-DA for clarificolion.

h

3.

4.-

>.

9.

Chief Executive. 
FATA-DA,

z\ 1)/aI1 Gciieral^'l
gi';rs, FAT

“■ 3) .All ProjtcliManagers / Directors, FATA-DAZ 
jj— 4)' All Agency Coordination Ofllcers, FATA-DA.
? P.S. 10 Actd iilonul Chief secretary, FATA Secretarial.
T 6) P.S. to Secrclaiy to Governor, KP.
'' 7) P.S. to Secretary (Adnin & Coord:), FATA Sccrcturiui,
^ P.S. In Sccrclai7 (Establishment &. Admn), Civil Secretarial, KP Peshawar. 

; 9) P..S. in Chief Executive, FATA-DA.
10) Copyio.filcNo. .Secy/FDA/3:il/C/20U.

31oiuigcni^TATA-pA.'A, 
A-DA. 'IMami
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JUDGMENT SMKET
PESHAWAR Hiba COURT, PESH^AJW^

W.P.No.2303-P/2pl2
^ri'VS ■

.itlDGMENt• V
“"i--------------------------- \ •'./•. \

Vv..... 04-09-2104..

JUDICIAU DEPART

. ?

Vo/; ■ /

PetitionerCs). .^.. /X?/?.JjSJ). ■iBxi.b^u

Raspondem(s). A/. ..

^ Jcki?^-e^ Mc^nSi^y

Date of hearing

Shahid and 89 others, 

seek the constiiuiional jurisdiction of

VAPIYA AFTRDI, .Lr

the petitioners, 

this Court praying that

"On acceptance, of this ivrit petition 
appraprintii writ niny please he isstietl: 
i. Declaring the petitioners ns fit and 
eligible for the 'posts ntentioned against their 
names in the lieatUng^ of this petition, similarly 
the petitioners haying been validly regtdarized 
vide order No,Secy/FD^U4-17/vol-U/08 dated
22.1h20JJ issued pursuant to the decision of 
the Board of Directors of the FATA,^ 
Developtncitl Authority passed in /V.s 22 
meeting held on 25.10.2011, offee order 
No.'Sec/FjdA/5-J04/2011/38 dated 12.6.2012 
whereby the order of regularization of the 
petitioners has been cancelled is illegal, 
unlawful, without lawful authority and of no 
legal effect, thus ineffective upon the rights of 
the petitioners and the same is liable to be strike

an

down.
order of regularization of tlfo 

petitioners having issued by the competent 
authority, thus any order / direction to the 
contrary issued from the office of the 
respondent No.l & 4 are also illegal and of no 
legal effect and may also be strike down. The 
respondents are bound to follow the law and to 
restore' the order of the regularization of 
services of the petitioners or any other remedy

Thea.

L
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Coitvnitilie" has been dulyposition that .the “^/ccr/ng

under Articlc-4 of the Regulation,
conslituled

ccnsisting cf.m=mb.« headed by ihe.worthy Governor,

Which is, '"inter alia",I0,yber PakhtunWiwa,

responsible for detcmiinine 
I

of the A\ilhoniy.

the overall directions and

The “Uwwrrf of
{•cncrnl. policy

mravlnrs" uf the Aulluiriiy I 

constituted under Ariiclc-5 

consisting of ntentbers having Chief Executive of the

“Uimrir'l lists been

of the Regulation,

Authority, who is dte “ex-o/ylc/u” Chairman of the

"inter-alin'\ isBoard. The Board of Directors, 

authorized to appoint onicers 

including officers in BPS-17. as 

the preset l petitioners.

of the Authority

has been claimed by

is that the Board,6. The most crucial point lb note 

while discharging its function, is subject to the direction • 

rendered by the Steering Committee, This is elearly 

provided in sub-Artieie T & 3 of Artiele-5 of the

Regulation, v/hich provides:

“2 Subject to the flirection of the 
Stccrins Comniiftec. the Board may 
Ji'ercisc all powers and do all acts and

1
•!
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4

!
things which may be exercised or done by 
the Authdrily in accordance with the 

. provisions of this Rcgidatioiu

Q) The Board, in discharging /tt
functions, shall act on sound principles of 
development and economic planning and 
sl\aU hv fiin'dfd on fh'f foUou'i'ug nintfcrs 
and other matters of policy^ by such 
directions ds the Steering Committee may 
from time to time give, namely:-

(n)...(b)...... (cj........(d)...(e).......
(f) appolntmeni of officers of the
Authority;

The appointing authority of the Board is further 

confirmed by RuTe^ of the Fede^ly Administered - 

Tribal Area Development Authority Hmploycus 

(Appointment, Promotion and Transfer) Rules, 200k,

■!

■

■ !

(“Rules”) which reads as under:-

• ''AoDoinTme Authority: The- authority 
specified in column 3 of the-. Schedule 
sl\al! be fhe appoinling authority in 
respect of the post specified against each 
snch anthority in colurnn 2 of the 
Scliednlf."

The Secretary of the Authority, vide Impugned7.

order dated 12.6.2012, willidre:w the orders of

regularization of services in the Authority granted to the

pedtioners, in terms that;

"Secv/FDA/S-104/2011. In compliance of 
FATA Secretariat letter No.FS/E/C~ 
2^272-75, dated 3.4.2012, the competent 
anthority is pleased to cancel the FAT.4-

]
i

i
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DA OJfice Order No.Secy/FDA/4-17/i^pI~ 
11/08 ab-initio."

When the learned counsel for the respondent- 

Authori^ was asked to provide the decision of the 

•‘competent niitlwrily", which had withdrawn the said 

regularization duly approved by the Board, it

stated that the Governor and the Steering

8.

was

•■H
simply

Committee have not approved the said decision of t^e

Board.

wjUt the, This Couii is not in consonance 

Intcrprcialioii of Arliclc-5 of U^c Rcgutuiiuii rendered , 

wni-lhy cimiisfl Tor ihe |■cspnmle^ls. Thu

9.

by the

RegulaUon clearly provides that the Board is competent 

' to appoint officers of the Authority. However, the 

authority of the Board, and its power of appointment 

would be subject to the general policy laid down by the

•

••Steerins Committee" headed by the worthy Governor,

Khybcr Pakhtunldiwa.

10. When the learned counsel for the respondents 

to whether there wm any decision of the . 

Steering Committee regarding the regularization ot

were asked as



6

services of the employees of the Authority, tlieir 

in the negative. When itirther probed, it 

noted that neither was there any decision of the 

the time-of their regulwizaiion

response was

was

Steering Committee at

has there been any suchgranted by the Board nor

decision till date.

11; In view of the clear Ihciual and legal position, the 

impugned aider ol'the iJuci-clory. dated 12.6.2012 

devoid of any legal force, 1-he power of withdrawing

0 , was

the regularization of services of the petitioners, is 

vested in the Board of the Authority and in case iheir 

accrued are to be affected, it is but the Board,irights, so

which is campetem to pass an order regarding the issue.

12. Accordingly, for the reasons slated above, 

allow the insiunl writ petition in icmis that

(i) The impugned order dated 12.6-2012 is !set 

aside being without lawful authority,
(ii) In case the respondents want to revisit their 

decision o/- regularizing the services of' 

petitioners in the Authority, the same to be 

placed before the Board of Directors, and ihe^ 
Board shall Consider all the points raised by the

" I
respondents before the Court. 

nr.4.«j.21)l4.

we

■ ^

JUDGE

rr\9'*CK?--''ir’nip TO .■•'.p

;!

.•:l
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■fir l,p\ r. Ol- KIIVBER BAKHTUNKHWA 

I S l AUUSUMEN T & AD\iN; DEPARTMENT 

(REGULATION WING)
D.ucil rcsluwnr, \\\c August 05'*', 2020

t-rv;

SisUu:ik;A.uu;s
I M> A-IS 2020 l« icnns ol' SL\iion.4 ol' ihc "Tlic Hetlcrally Adminislcrcd 

iiilwl \ivii> Aiiihonu RcguUuiim (RepcitO 0^1innncc. 2020”. ihc Competent
i> pUmsi\1 \o .icv’Uuv i!w lollowiug ‘'4 employees of dcfuncl FATA Development 

\uiUo:ii\ •SuipUiH .tiul pl.u-t.- \1i.mu m ilu’ Suivli»- Fool of F.sliihlishnwnl Dcpanmcnl for their 
Uuther pKieeinem .in pci policy in vogue Nv.c.f. 2U.U4.2020;-

i

S.N*v.
. V. Name Ri-sliiottlion BPS

: \i>.h;ul Khan MVuli Manager (IT) 18
•. 2. \lnlumim;ul J.iniil KIwn 1 ACO SWA 17

NUihninnunl Vanq khan 

’*■ -MnIiiI OliatTar

1 ACO Mohmand 17

I ACCl Bajftur 17

Su.' Raleiit.ii i ACO Kitmun 17;
M Uan.s Shall ACO Ctnikiai 17

Tufail Khan Klnilil 

Mt»li.imiuad llnin.iyim Khan

ACO Rhylvr 17
ACO NWA 17

i Mr Mulumm.ul SjiuI ! AM (M&El 17
ID. Nihui .Alt .Assisiam 16
U. SluhiJ 1 Assistam

—...........
\>>»sumt

16
12. Md/liai .Ali Sh;tli 16
\i. I aitiuin Alt Alii4> ; Assijiiain 16
14. Mrs. Sjilin Jcli.mgn Assisiain 16
15. ■MnhainmaU Akii Khtm Asstsuni 16i
16.: l-snian liiriq AsstNluiil 16
n. raliccm Ullah Asbisiaiu 16
18' IUuqman Hakeem A&si&laiil 16
19. Shakecl Ahmad .Assisium 16
:o.I Zaheer ud Din i .Asiiisiain 16r.

21. Aluf ur Rchinnn Cnnipuier Operator 16
1 22. Natrullah Kluiit Computer Operator 16i'
!■

13. 2Lahi(lnllah! Computer Opcmior 16
!- 24. I Cmnpuier OperatorI'cio?. Shall 16

25. rawui) Hussain Khan 1 Conipuier Opcraidr 16

i26. l'.ikhr-e-.Alam 16: Computer Operator

r.! i1 Saiitl Nahi : Cmnputer Operator
I 2K.! 16Ahtcsh.tm t ih.nii l iMupiiier l.h'ei'utor:

•>n ‘
' ‘ Miili.tinni nl Ajin.il 16t oinpnici (ipeiaiot \



./
's.

16

(mil
■ •—"t'
loinjiuicr < Ipcralor___

C’onipulcr Opuriilor^ __ .

C'oint)iiii=''Opcralor ..

CoinpiiIerQpur*U(«________ _

Cniiipulcr Opcrnior^^^__________

Compulcr Opcrnior

Computer Opernlor______ ____ _

Computer Opernlor ______

Computer Operator

( .
16311.: s.

S\C(l AJlvm All 16

I hibih ur Kchman32. 16

i Muhnmmiul l-awnd

16

’ 16

Sliali7ad3 Siupb /mmm 

Sati.'iilAli ^

Kutiili Slirtli _______ ___

AWliI Jabbnr__________

SvecI Sllali Stiid ^

Gaidar Rtlkhl
[ ; ' .- —

i Shakir UUflb 

Shahid Janiiil 

Muhamnind At'tah Khan 

Shah Itu'isam

16I
t—

161

16

16

) 16i

16
Gompulcr Operator

16
Coihpuier Operator42.1

J- 5
Driver

5
Driver44. i

5Driver; Muhammad Tahir
5i DriverHaider R:i7.a
5Driver4l':* i Noor Khan
5DriverMuhamnind Junnwt khan4K.

5Driver49. Sami UlUih
5Driver50. Kachkol Khan i

5
i liman Ullali 

5--1 Ali Gtil

Driver 

; Driver 5

5Drivci53. Abdul Sumi
5Driver54. Maniodr ur Rehmiin
5Driver55. Shabir Joii
5Driver56. Hidayai Ullnh
5 ■Driver57. Suleh Klv«n

i
5Driver••58. I Munir Khani

.f— 5i Driver59. Bilal Ktian
— -j-

5I DriverAhdiiiWfthul
I

5Cl. Driver1 Ih^un Oil&h Jan
51 62. Driver! Syed Oasim

UnyjiGui
^~{aT

Driver
!• — . hnvviI'u I niiili

: 1.5. Nuih i.itiMilliMinnll.ih

Siiih I.Kt-.nJ 

i -N.ith i.hiMil

(ill. ! Ikjiiiu t ’IliiUI r■
I.**. Sliiiilial Ah
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11

k.J
2• NaihN!-.;m Uachnt''*.

2I Naib Oasid 

I SanhiiK^orker
Vasirkhan 

Shall Baa Masih 

'**; Naccin Shah
I

S. Afu'ib Shah

''s,

2 /

2
NaibOasid

I
2

Naib Qasid■i

2NaibQasid

Naib Qnsid 

Naih Oil-**"-! »

14. ShukruUah
2

Adccl Ahmad
2

l(u Aklniir 7.cb
2

Naib Oasid.V.:- Sairur Kchman
2'Ttte ;Naib Qasid18.1 MuhamniRd Asad
2

Naib Oasid79. S.Musaniu Shall
2

Saniian' WorkerI.80. Allaf Masih
2

Naib Qasid: ■ Mohammad Vascen
2

! Naib Onsid| DhilMuhtimnind I
2

I Nnlb Qnsidj Arshad All
84.1

2
Naib QasidTautjcer .\limad

2^ Naib <;»-sid85. • Amjad llussam
2Naib Qasid' Muqadar K.han

\ Liaqai Ah 

pi 88. t ullali

Zabii Gtii 

i Hazrai Not>r 

r 91. u'baid UHali

: 92. itiiiVchab Hu-ssaiii

2Chowkidar87.
2Naib Qasid
2Naib QHsid

I 2I-;. Naib Qasid90.
2Naib Qasid
2

Naib Qasid
2Naib Qnsid

93- Hazral Umai INaib Qlasld
9*^* Liaqal ^li

, .,4,—..f p« 3'S« gsrjyyir/.tJ'E
surplus pool sialf

. 2.

, 3 Conscqueni upon ai'ovc
■ of sers'iee are direcied 10 rcpori lo 

Depannicni for further necessary acitnn

ibc Dcpuiy Secreiary

c„VT,opSn%!S’'™»-
f^nrisl;

Copy 101-
1. Adtliiiimul Chief Secreiary. 1*&D Dcparimenl.
•1 ^Hoior Mcnibcr Board ol Revenue, 
i' Priwipa! SccrclaK' u. Governor. K.hyhcr Pakhlunkhwa.
4. PrincS Scercan. to Cliicf Miniver. Khybcr Pakhiuokhwa.

n .1.1
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ViJ*

uilh ihc rciiiicsl to cri'^urc 
iii'-'iUioncd siirplvis sUil 1't !n.-! I \V.'nli^.‘ doluncl 1 Al A ncsolopiiKMil Amliont) 

pvoMMon vl 1 .<si I’.t) rcriiliuMic^ il.l’C's) ol llw .thitvc 
to rM.tblisliuu’Ul \dniinisir;iiion ncpiirliiiciU.

S OiilcK^r lulonii.lH.n .t lUiiMic Rcialiun.s. Khybcr I'ukhu.nkhwa,
o, .All l.livision.il I'onimissioiK'is in K-hybcr l|iiklUunUhwii.
10. All Dcpiiiy Commissioners in Khylier Pakhuinkhwa.
11 PS to Chiel' Sccrcuiry. Khyber Pakhiunkhwn.

(llM.nMishmcniy nsinhlishinenl ncpJtrlmcnl.
. 1 Ai.iblishmenl i't Aclmimsirnlinn Dcparinuni.i:. UciMilN SccrcKUA 

l.'v tV'piit> Socreiai) i.Aclminl 
14 IK u'SocvciaiA l■^lal'lishmL'lU lOcparimcin.
1^ I'S 10 Sivcial SoavlaiA i RctHilalion). l^siahlislimciU ■
1 PS 10 SpcAil Socrcliin 1 HslablishnKiU). ’'"I’'’' A'^rccmcsl to take up case for
17,:ScutiontbTicorlU41inisi:|lMistuiK-mDcpaiiiucn^_^^ mentioned surplus

xiemioii of corresponding 9^1 reuulai posts ^mwl of salaries
. suilT emploiccs in the surplus pool orEsiablishnient dcp<

r onward lilirunhcr adjusinicnbpo^ting. Administration

................

t‘) \ii Section OlTieers in l-suihlishnicni Dcpannicni. /
I ATA Dovctopmeni Ain«llonly (PDA).

w.e 
ISi'Seciiott

/
l'‘ \ to SccicuuA dclunei

/
/

2
/i;

(FAZLIAVADOOD) 
SECTION OF 'ICER (O&M)
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hut) uiVU/UHf
I'ttiihH/Htf iifW t/hiii

t.

......... ,

/hfljtiti OliMfFor ifui l^oiiiwHif.4:

)/,/.
/hkt, n 0

Rf liifj
/-/hhf>

JO,11.2022Dnlo fj\ ho-'jfifl'j;

jmimi
A),ii}\},m Olfiiul at/, ^/V!

\lJ

vrlio y/crc iIi'j K//»ployw* ol Afl//jirijv!0'fs/* friv%.
Air;!i Ikuahpmnni Aullioriiy (WofUy") r//// /'/. ‘'iV
viriu*: orK))yb:rJ'sWi!«n2hv/Jt O/diri^ftv; VU '>f WA i.'/
ili'.'ir hjive J/C';n P;v*..v. v

bvc iri'/fA^rjGt|vcrnm5ni of Ihublishriwfil 
coh^iilulional junisdlclio/i of ihi*. CvJrt, tb5iIlw,;i;V,y,

fJa'A/J f/>.05.2^/20 vtetv/ •:r.-:irnpu(intd I ordtr
bolrpv/ing^iiaialili'ihrrivfil Ihp^rtojcril 

Bcknov/ledgc ibtir V-aluii jK'd^jhr
Argurnenu hsa/d ar/J pfpjivi.
Trie petilio/itrs v.«e tv.<rri!ii!ly trr.plovc^ or^

refov/i

2.

3.
coniracl basis by the Authority in wrious pay y»!« hoff. !>.« 

year, 2007 to 2010, Their ser/iees were reituUrizwi by tte 

Boird of Directors of the Aiflhority vide rrr&r :.'o. 
WyFDA/4-I7Afol-liyO? tksd 22.11.201). Uia, the
I *" I

See ctar/ of ihe Auliionty had ord«w! for ’Mihdnmi of tia 

rcgiilarizaiion of lh€ pethiofl^TJ' jtr/ic«3 !hro'*Jgr.
$4

r6,TIE
f. //• ■■

F&clirig ag^evtd of the afwcKid ordsr, ’^
iininlov.t£is,nf.ihe ■

1
order dated 12.00.2012.
A.

^BCamScanner

'



I
BEFORE THE PESHAWAR HIGH COURT. PESHAWAH

K ^1
'‘ijM./2020: W.P.No.

Ahlasham GhanI S/o Abdul Ghanl (Computnr Opernlor, 
E3 P S 16)

2. F*alj:Hrfe-A)am S/o Hasham Khan (Cbmputeir Opornlor,
Frawaid'Hussain Khan S/o Adam Khan (Computer 

Op^Elor, BF|S-16) 
i\. Imran Ullah Jan (Driver, BPS-5)

Shakeei Ahrnad (Assistant, BPS-16)
ZahidiUllah Jan (Computer Operator, BPS-16}

, Parman Ali S/o Mehboob Ali (Assistant, BPS-16)
Q. Muhammad,Al<if Khan (Assistant, BPS-16)

All employees of FATA-DA. Plot NoM6. Sector B-2 
Phase-V, Hayalabad, Peshawar.

1.

3.

5.
6.
7.

Polilloner

VERSUS

of Khyber Pakhtunkhwa Chief Secratary. CivilGovt.
Secrelariat, Peshawar.1)

Secretary FATA Development Authority.

Secretary Establishment, Govt, of Khyber Pakhlunkhv;a, 
Civil Secretarial, Peshawar.

2)

3)

Executive FATA-DA, Plot No.46. Sector B-2A) Chief ,
Phase-V, Hayalabad, Peshav/ar.

Secretary F nance, Govt, of Khyber Pakhtunkhv/a, CWli 
Secretariat, Peshawar.
Secrelciry Administration, Govt, of Khyber l^akhlunkhwa, 
Civil Secretariat, Peshawar.

.Secretary Law & Parliamentary Affairs, Govt, of Khyber 

^gkhtunkhwa. G vil Secretariat, Peshawar.

Seneral Manager Planning & Development FATA-DA* 

Plot No.^6. Sector B-2; Phase-V. Hayalabad, Peshawar,

. 5)

S)

7)

8)

Respondents

PS CamScariner
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Wril Petition No, i303"IV2(JI2. 'IJic buitj i/vijijf/D yfuA 

of by this Couit viilu oiditr duiol Ui iJ*«
inunner:-

V'
'■■ji

"AvoirtlinKty, jnr l/ie rttarun nuitiJ ah»\>r, mw 
allow Ow In^tonl wrU/jtflUlon hi lenm iluu 
(i) ’/lie linjiuntteJ order dated 12.6.20/3 h 

aside heliiK wUlioul lawful uuiluirlly 
01) /n case the res/umdenti want to redsit Pwir 

dechl'un of reaulurizln^ the tenUrt of 
/mUlmers hi the Authority, the toMe to 
jdaceii before the /hard of JJIreifort, uo/J the 
Uaarti shall consider all the /yjim raised hy the 
rcs/tondciils before the CourO’.

'Hie legal discourse in the judgnie/it of t^ii- 
would show that the compeicnl auUioriiy for appoinunern rjf 
liie Authority was the Board of Direcujrs coniliiuied uii'ier 

, Article 5 of the Regulation, 2006 ori Uie recommendation <jf 
the Steering Committee which was constituted under Article 4 

of the said Regulation. Since the order ofregula/ixation of liie 

pulilioners and oilier employees of die Authority v/as passed 

by llic Board of Directors, therefore, this Court has held ilia', 
the subsequent order of wiihdrav;al of regularization of the 

petitioners in service by the Secretary ol the AuUioriiy 

passed by incompetent authority. However, iliis Court, as 

staled above, has specifically allowed Uie respondent-
I j ^ ^ i

Authority that they may revisit the order of regularization but 
In accordance, with (aw.

5.

Later, this issue was placed before the Board of 

Directors in its 31** meeting held on 16.10.2014 v/herein the 

Board had directed for implementation of the judgrrienl of this 

Court, however, no order has so far been passed by the Bpard 

of Directors or any other forum to revisit the order
i I '

regularizing llie service of the pelkioners in the Authoriry,
P jrsuan to 25* amendment in the Constiiulion of 

Islamic Republic o ' Pakistan. 1973 the
Federally Administered Tribal Areas were merged into the 

respective Provinces ofKhyberPakhlunkhwa and Baluchistan. 

The present issue relate^ lo the i^erger of Federally

6*

7.
/O

^ MU.I MB*

cs CamScanner
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•

AlIiiiiniMcicd Tribal Area m the I'/ovinee ol Kri>t>tr 
j'aljiiurikhwn.

/
l^c iTpvincial Oovcrnmcnl of 

I»okhlunkhwa had Oicrl iniliuicd various Mcpi for esuWishinK 

iu in the erstwhile FATA and hw also iiiuwl str/ 

for llic transfer and postin^t of employees in the

K.

instructions
erstwhile FATA as well as in the Authority. The Authority 

formally dissolved through Ordinance No. VIJ of 2020 

Section 3 of the wid Ordinance, iF.c
was
and according to 
employees of the Authority were declared as surplus and 

placed at the disposal of Establishment Department of ilte
Provincloi Government for their adjustment or posting ai per

policy.
Upon such dissolution, the Authority had sent the 

lilt of its employees to the Secretary Government of khyber 

i’aUitunkhwa Establishment pcpartmcnl I'csliawar vide letter

9.

dated 09.03.2020. In the said Icucf. the simus of the petitioners 

has been deserilxrd as contract employees or cmplo>ceA 

appointed under the urgcnCN clause Ul ricas ;t iv the chiirr. tT 

Ok pelilionchi Out their ic.'%'iccs have been pro(>crly 

regularized by the then competent authority vide letter 

22.11.2011. 'HiuSj Ok only grievance of 0\c peliiioners'^is Oiai 

their status described as a conuuci employees in Ok said letter 

dated 09.03.2020 is conirarv- to the judgment of Osis Court

dated

passed in Writ, Fciilion No. 2303-P/2012 dated tN.t//2014. 
'Ihc respondents in their comments could not coniruytn ihi.s

as^\'t of the case and they have simply sujed Oiai all tlie 

relieved by the Authority vide Idler datedpetitioners
09.03.2020 and now- olcy hast been housed in the surplus pool

I I I I
by the EsiablUhment Depaiuncnt for Aeir pnvM-axd posting. 

The respondenu have neither ad-TiiGed their status as regular
have denied the

were

.1

:!

employees of the erstwhile Authority nor 

same in very* clear icims. Tte rcpicscnuiivc of the

Department, present in Court, has only staled that on whatever 

status the petitionen sent to the Esu^lisluncnl,-.—;; >>ATTrr/rr.were

CamScanner
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iVpiutinLMU, il\y rcspondciits-depilrtmcni hiivo 
iluMit ill the siiid stntuk

rucutved tiio
• >

Tlii^ pci^snl of the record which Includes die 

lelter dated 22.11,2011 whiiruby thd services of the pclitipnurs 

rc^ulnrizod luul the judgment of this Court passed In
Wiil I'l-lilion No. bo3-P/2012 doted 04.09.2014 would

i ' !ciciirly show that the subsequent letter withdrawing the 

r(lguluriziuion of tlic petitioners in service has been set aside 

by this Court niid despite tlic fact tliat lliis Court llirough the
I 1

iibrosaid judgment dated 04.09.2014 had allowed Ihc 

respondents that they may revisit the order of tlicir 

regularization, so far no such order has been passed by die
Authority including ilie respondents.

In view of the above, we do not hesitate to hold 

that the petitioners were the regular employees of the 

Ailhority mid on dicir tmnsfer/adjusUnent in Provincinl
Gc vemmem; pursuant to Section 3 of the Ordinance No.Vll of

1 1
2030, they will continue to enjoy the said status and tlicir 

stiiUis being described ns a contract as well as urgency clause 

inductees are, thus, contrary to the factual and legal position. 
IIS umed above. This petition is disposed of accorjUngly.

10.

were

11.:

ANNOUNCKD.
10.11.2022

uii

c>,- 2/(. <1 •

I • • <1•«

i16HOV 2022

n •..
V
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©government of khyber pakhtunkhwa 
establishment & ADMINISTRATION 

DEPARTMENT 
{ESTABLISHMENT WING)fa# (9

bated Peshawar the September 14, 2020

KtnTiFICATION
Wn soF-lIl ^f&ADU-3/2020/F_M- exercjse of the power vested under provision of 
Sr No. 2""(ii)'of Ruie-4 Appbintment, Promotion and Transfer Rules, 1989 read with 
Para-5(c)(ij of the Surplus Pblicy contained in E&A Department (Regulation Wing) Govt, 
of Khyber Pakhtunkhwa circular letter No. SOR-1(E&AD)1-200/1998 dated 08-06-2001.

Competent Authority has been pleased to place the services of Muhammad Akif 
Khan. Assistant (BPS-16) (Surplus Pool of Establishment & Administration Department) 
at the disposal of Secretary Industrjies. Commerce & |Technical Education Department, 
Khyber Pakhtunkhwa for further adjustment in the office of Directorate of Industries & 

Khyber Pakhtunkhwa Against the vacant posts of Assistant {BPS-16) w.e.f.

f •

the

Commerce 
20-04-2020 under initial recruitment quota:

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dpted Peshawar the September 14, 2020Endst: No. SOE- II (E&ADVl-3/2Q2b/FDA
Copy forvvarded to the: . . ' ’ „ ^ u • i

Secretary! to Govt, of Khyber Pakhtunkhwa. industries. Commerce & Technical
Educatiori Department. .. .
Secretary! to Govt, of Khyber Pakhtunkhwa Finance Department.
Accountant General. Khyber.Pakhtunkhwa.
Director Industries & Commerce. Khyber Pakhtunkhwa.
Section Officer (Admri/Budget & Dev:), E&A Department.
Section Officer (b&M) Establishment Department.
PS to-Secretary ([Esttl Establishment Department, 
p's to Special Secretary (Estt) Establishment Departrnent. 
p's to Additional iSecretary(Reg-ll) Establishment Department 

10. PA to Deputy Secretary (Estt) Establishment Departrnent. •
■11. Official concerned.
12. Master file.

1:

2.
3.
4.

' 5.
6.
7.
8.
9.

(Zaman AM Khan) 
Section Officer (E-llI)

1

!
■i

r. .

Scanned with CamScanner
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f. 1'( ,<1
1-. • .feEFpRfe THE KHYBEIrl PAfeHTlJNKHWA‘'SEfe\aCE TRIBUNAL PKSHAWAR

Service Appeal No. 1227/2020

^ Date of Institution ... 21.09.2020
Date of Decision ... 14.01.2022

i

> 0 • .* .•i
I

I • .* •
: (i

•Hi. !
I

1

Hajiif; Ur Rehman, Assistant (BPS-16), Directorate pf Prosecution Khyber 
Pakhtunkhwa

I

»
... . (Appellant).r*

i
VERSUS

Government of Khyber Pakhtunkhwa through Its Chief Secretary at Civil 
Secretariat Peshawar and others.,- ... (Respondents)

;

1

Syed Yahya Zahld'GIllanl, talmur Haider Khan & 
All Gohar Duffanl 
Advocates

1.• •• *•*
t

For Appellants
I

I: •
Muhammad Adeel Butt, 
Additional Advocate General • r •

For respondents . : <'; r‘ y.f ii}ii1

(
AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN \A[AZIR

CHAIRMAN
MEMBER (EXeCUnVE^ i

I •

d

I

• i'-;;JUDGMENT

, ' ATIO-UR-REHMAN WAZiR MEMB^ ■ ■ v'Tllls^slhglWj^^^^

shall dispose of the insEant service appeal as 'weii as the follovtflng connected
* * * * i

service appeals^as corhmon question of law and facts are Involved therein:-

; !V
■ '{••jt

t

1 •*
;;

;

. ;

1. 1228/2020 titled Zubalr Shah

2. 1229/2020 titled'FardaqKhan- '

■3.' 1230/2020 titled Muharfimcld Amjicl Ayaz 

■4. 1231/2020 titled Qalser Khan 

5. 1232/2020 titled Ashiq Hussain 

.6. ,1233/2020 titled Shoukat Khan /■.

, . ■ H 1244/2020 titled He seebiZeb *

. .*
•4

I
i

•»
f

i;% \/
4

\I

• ? '». * • I
... .♦

.. .. I

:
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\
I

I' • :>
■■J •. ■/ 2 :' ••••. :r-

• 8/4245/2020 tided MuHa'rffmaVzalil^^ vT.*' • ,• v
It ..

!I
t 9. 11125/2020 titled Zahid,Khan 

10.11126/2020 titled Touseefldbal

i.1 .

J1 I

■ 02. Brief facts of the case are that the appellant was Initially appointed as 

Assistant (BPp-11) on contract basis In Ex-FATA Secretariat vide order dated 01- 

12-2004. His services were regularized by the order of Peshawar High Court vide

judgment dated 07-11-2013 with effect from 01-07-2008 in xompllance with
I

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed
! . ' . I

b| the respondents for quite longer and In the meanwhile, In the wake of rnerger
r

of Ex-FATA with' the Province, the appellant alpngwlth others were declared 

^surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant ^longwlth 

others filed writ petition No 3704-P/20ig in Peshawar High Court, but In the_ 

appellant alongwith others were adjusted m various directorates, 

fTence the High Court vide judgment dated 05-12-2019 declared the petition as
i'

infructuous, which was challenged by the appellants \u the supreme court of 

Pakistan and the 5upreme court remanded their case to this Tribunal vide order

a-

:!i I i

iil I I

■I
] i

I

li

:
i 1

I

\ I1

:i
:meanv;■

il ■ \jw■ ; ;

j

I

‘ ;
3

dated 04-08-2020 In CP ’No. ,881/2020. Prayers ..of the. appellants are that the ■ : .

set'^side:3ncj. the appellants may beImpugned (irder dated 25-06-^20l9 may be'
::V;

Tetalneci/aidjusted..agalrist ::thB isecfetarlat^dadre-; borne::3t ::the ;:Stre^^0 ...

■ : :EstablisHmfent-' k' lAdirilhlstfatloh: .Department pdf ■ Clvir^^Secret3riat:-,:;SliTnaHy
I

5drilority/drdmot|dn'^ihBf^^Isd :bd'^ivdh\td- Sid:ddpeilahte :slhce7thd IhcepdonVof 

employment iri 'the;governrnent departrtient with back benefits as.per

..
;

. : ...I -their"
■ ' judgrTent titled Tikka Khan Si others Vs Syed Muzafar Hussain Shah & others

,;
1

I:

r .
.1' (2018 SCMR 332) as well as In the light of judgment of larger bench of high court

Mn WritPetitlon No; .696/2010 dated D?-U-2Qi3.:

• •;

I

; 03. . Learned counsel;for the appellants has contended that tha appellants has

been treated In accordance with , law, hence their .rights secured under .the-.' . 

Constitution has badly been violated; that the Impugned'order has not.been •••.■,;

I

. .not'

• •
II; :■

. i
I 1
I I:•

/

a
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' \ I- ::
• I.' .'Jn.*''.?!*- . ‘-T.

■ .■r
<1

i
3 .

• *. •. '•••
: ' jpassed In accordance with jayv-, therefore Is hpt tenable and liable td be set aside; 

that the appellants were appointed in Eit-FATA Secretariat on conb'act basis vide 

order .dated 01-12-2004 and In compliance with Federal Government decision 

dated 29-08-2008 and Jn pursuance of judgment of Peshawar High Court dated 

07-11-2013, their servi :es were regularized with effect from 01-07-2008 and the 

appellants were placed at' the strength of Administration Department of Ex-Fji TA 

iSecretarlat; that the appellants were discriminated to the effect that they were.
I .

placed in surplus pool vide order dated 25r06-2019, whereas services of similarly 

i placed employees of all the departments were transferred to their respective

departments in Provincial Government; that placing the appellants In surplus pool
1

was not only Illegal but contrary to the surplus pool policy, as the appellants 

never optedJpH3e placed In surplus pool as per sectlon-S (a) of the Surplus Pool

2001 as amended In 2006 as well as the unwillingness of the appellants
: ' ' . i'
ils also dear from the respondents letter dated 22-03-2019; that by dolr^g so, the

i mature service of almost fifteen years may spoil arid go in waste; that the Illegal
i . .
and untoward act of the respondents Is also evident Prom the notification dated 

i0a-0ll-2Q19, where the erstwhile FATA Seqetariat departments and directorates 

^have been shifted and placed under 'the administrative control of Khyber 

Pakhtunkhwa Gove-nment Departments, whereas the appellants were declared

•t.; *.•

•, .

• •;
e

s

i

\

!

J
I

1 II

'i :
i

;'i

I

:•
1

i:

.surplus; that billion of rupdes'have' biaeri granted ;bY .th'e:"FederarG6verhrhent.for
j

Imerged/erstwhlle ■F/m'Secretariat departiniients:but;unfortun^ely;clespIte; having0;

)•••
: Jsarne'cadre of post^.ab dvli^s^retarlaV^the^rMF^ndents h ouqth^

■!■

. ■unjustifiabie, illegal and unlawful lmpLighed"6rder-datedl5-06-2019^which Is not 

■":cinly the violation'of the Apex .Court judgment,'tut the same wlil also violate: the 

■ "fundamental ..righbYof , the appeliantis being enkhrined .In the Constltutlori of

>•

1<;

•iV; ■: 
f-

. :paki^a'n,'-will seriously affeq-the-promatlDn/sEnlorltY of the appellants; that 

,,, idlscrimlnatbrY approach Of the. respondents is evident from the notification dated 

.:22^03t2019, whereby' other employees of-.Ex-FATA ,were .r;ot placed'in' surplus 

pool but Ex-FATA Planning Cell.of PfcD was placed and merged into Provincial

V

;
i

I

I;
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'r

r,*iv - ■I.-•1- :
■.

• 4%
• •»

: P&D Department; that declaring the appellants surplus and subMuently their '
I

are Illegal, which however v

; required to be placed .at vthe strength of; Establishment & Administration

■ .-I
. adjustment In various departments/directorates ere

;;department; that as per Judgment of the High Court] senlorlty/proimotions of.the 

•. appellants dre Tequ red to be dealt with In accordance- with the judgment titled 

Muzafar (2018 SCMR:332)rbut the respondents deliberately 

eclared them surplus, which Is detrimental to the Interests of 

:the appellahtsl in terms of monitory loss as well as senforlty/promotlon, hence

Tlkka (han Vs Syec 

and w th rhalaflde d;
I

;

; •
i Interference of this tribunal would be warranted In case of the appellants.

Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law in voque I.e. under 

sectlonji-rfA) of the Civil Servant Act, 1973 and the surplus poo! policy of the

.1

! . I

04.

I

provincial government framed thereunder; that proviso u»ider Para-6 of the 

surplus pool policy states that In case the officer/officials' declines to be . ,

atjjusted/absorbed In the above rrianner In accordance with the priority fixed as 

:per his seniority In the Integrated list, he shall loose the fcicillty/rlght of 

adjustment/absorption and would be required to opt for prk-mature retirement 

from Igovernment service provided that If he does not fulfill the requisite

k.!

; ;

i
I

qualifying sen/lce for pre-mature retirement, he may be compulsor/ retired from 

service by the competent authority, however in the Instant case, no affidavit Is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

uhder the surplus pool policy of the government; that the-appellants were

4 ;

ministerial. .staff qf .ex^FATA^:Secret£iriat,:ftherefore: theyV y ere^^treafedunder'' :
8. *:

,5 ; •
;sectlon-ll(aj Of thd Civil Servant Act; .1973; that's'b far as the'issiieiof Iricldslon^df-•:

, posts in :0PS-i7 and abbve'of erstwhile: agency planning;cel!5i^;PaiD Department
;

merged areas secretariat is concerned,'they were • planning padre employees, 

■hehce they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile FATA with the Province, the Finance Department vide I
I
;

!

•i

•* I•:
1

!
!

I
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% i; • rv;*. V <*t

I

5
1-.Q. ; *: •m

;
• i

*; j , .\ , order dated.'2i-li-2019' and^ll-06-202b treated postS’ Iit the -adminlstratve
;

departments' Iri pursuahce'lof request oiF’esfabllshment depai^fent, Which' whre 

. not meant forblue eved persons as Is alleged jn .the 'appesi': that the appellants 

-has ‘been treated In accordahce with taw/hence their appeals being devoid of 

: merit may be dismissed.

: •: !

•• ■ •

05. . Wfe ^have heard learned, counsel for the parties and have perused the

. record. .

■ 06. Before ejnbarking upon the Issue'.In hand, .'It would bd' appropriate to 

explain the backgrouna of the case. Record reveals that In 2003,. the federal 

government created 157 regular posts for the erstwhile FATA Secretarlaty against 

which 117 emplwees Including the appellants were appointed, oh contract basis In 

r fulfilling all the codal formalities. Contract of such employees was

renewed from time to time by Issuing office orders and to this effect; the final
' .i
extension was accorded for a further period of one year with effect from 03-12-
! ;' ■ i
2C09. In the meanwhile, the federal government decided and issued Instructions 

d ited 29-08-2008 that all those employees working on contract against the posts 

Fr3m BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

itc contract employees working In ex-FATA Secretariat through 5AFRON Division

, O :
i

i

1200^I
1 *

5
11

i

i

1:1 T
For regularization of contract appointments in respect of contract employees

I . » ,

iw'orldng in FATA. In pursuance of the directives, the appellants submitted

clslon, but

?

5

applications for regularization of their appointments as per cajilnet de 

such employees were not regularized under the pleas that vide notification dated
I

21-10-2008 and in terms of the centrally administered tribal areas (empipyees 

sbtus order 1972 Ptesldent Oder No. 13 of 1972), the employees working .in 

shall, from the appointed day, be the employees of the provincial 

government on deputation to the Federal Government without deputation 

allowance, hence tf ey are not entitled to be regularized under the policy decision

!
;

FATA f

: I

k:
, .i

.1 dated 29-08-2008.:
• i:

:
>' ‘i:>

.1

i

i
i
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In 2009, the provincial government prdrtiulgated regularization of service 

, Ad:, 2009 .and in .pursuance/‘the appeilahis ap'pfoached .the'.chief ■.

07,.

i’

secretary ex-FATA .for regularization of their'seivfces accordingly,-.but ho' adlon '
I

.-i
. ■ was taken on their reque^; -hehce the appellahte filed writ petition No^9^9/2bl0 - ■ 

for regularization of their services, which was allowed vide :judgmjaht dated 30-11- 

2011 and services of the’appellahts'were regularired urider the regularization Act,

■ •; ;

I
2009, against which the respondents filed civil appeal No 29-P/2013 and the

i ;
Supreme Court remanded the case to the High Court Peshav-zar with direction to

i I . : ,

re-exanilne the case and the Writ Petition No 969/2010 shall be deemed to he 

pending. A three member bench of the Peshawar High Court decided the issue' 

vide judgment dated 07-11-2013, in WP No, 969/2010 and services of the 

appelia

»

\

■i^re regularized and the respondents were given three months time to 

zj']f'._^r|^are service .struC:ure so as to regulate their permanent employment In ex- 

FATA Secretariat vis-a-vIs their emoluments, ptomotions, retirement benefits and 

inter-se-senlorlty with further directions to' create a task force to achieve the 

; objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No.'178-P/20H .and in compliance, the 

respondents submitted order dated 13-06-2014, whereby services of the 

j appellants were regularized vide order dated 13-06-2014 with effect Iroin 01-07- 

■12008 well as a task force committee had been constituted by Ex-FATA 

isecretarlat vide order dated 14-10-2014 for preparation of sep/lce structure of 

such employees and sought time for preparation of service rules. The appellants 

■again filed CM No. 182-P/2016 with IR In COC No 178-P/20i4 in WP No 

969/2010, whefe the learned Additional Advocate General alongwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

cadre employees of Ex-FATA Secretarldt had been shown to be

li);

:
i

t
i{

• !\

;

t ii

:

I ;
i

ii iij

secretariat
I
formulated and had been sent to secretary SAFRAN for approval, hence vide 

08-09-2016, Secretary SAFRAN was directed to hnallze the
;

udgment dated

■natter within one month, but the respondents instead of doing the needful,

i

I
■ I

I

;
; , 1

? ■
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declared all the 117 employees Including the appelfenfcs as surplus vide order 

dated Z5-Q6-2019, against-which the-ap^peH'^nts filed Writ Pstltton No. 3704- 

P/zdig for declaring the Impugned order as setaside and retaining the appellants 

in the Civil Secretariat of establFshment and admlhlstratldn department Having, the

;
I

similar cadre of post of the'-rest of the civil secretariat empioVee^;-\
0

During the course of hearing, the .respondents : produced Peoplesof'08.

/ notifications dated 19-07^20l9' and'2i-d7-2di9'that su(*\imp^^^ 

/adjusted/absprbed in-vadous.departmehts. The High Court vlde-judgment dated 

05-12-2019 observed .that after their absorption V how they .are'regular employees 

of the provlncla, government and would be treated as such for all intent and 

pufpose^^'tficlUdhg their seniority and so far as their other grievance regarding
/ • K:- ••

\fwthi2ir retention in: civil secretariat is concerned, | being civil s^ervants,. It would
.. 1 .

Involve deeper apprecatlon of the vires of the ,.pollcv, which have not been 

:impugned In^the writ petition .and In case the ;appeilants still fee! aggrieved 

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and In

I

fl

ivlew of bar contained In Aitlcle 212 of the Coristltutlon, this court could not 

embark upon to entertain the same, Needless to mention and we expect that 

keeping In view the ratio as contajned in the judgment titled Tikka Khan and 

ol:hers Vs Syed Muzafar Hussain Shah and others (2018 SCMR p2), the seniority 

wbuld be determined accordingly, hence the petition was declared as Infructubus 

:3Rd was dismissed as such. Against the judgment of High Court, the appellants 

'■filed CPLA No B81/2020 In the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their 

sen/Ice, does fall within the jurisdiction of service tribunal, hence the appellant 

fled the instant service appeal.

\
ii

1

• ’ \, \
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:

M
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!
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Main concern of the appellants in the Instant service appeal Is that In the • 

'first place, declaring them surplus Is Illegal, as’they wefe sevving against rsQUlat 

posts In administration department Ex-FATA, hence their ser/ices were required 

to be transferred to Establishment & Administration Department o'f the provincial

09.
; .!
1 8

I

I

{

government like other departments of Ex-FATA were merged In their respective 

Their s^cdrid stance Is that by declaring tharr.dsurplu^ ,

I

i; department. !

subsequent adjustment In.c
•r

dlredorates affected:them In mbnliory term5;as-y/ell ;as

■ their seniGrlty/promotlomisd^aFfectedibelhg plac^d at'thd^bpttom bf ttie-seHldrlW
O'

: : *•;

:*; r,

■;llhe. ■'
V

i• ;
foregoing ^xpianatlon,- In ■ the first: r'p'Bce, - It would be 

^ count :the biscrimlnatdrv behaviors of the respondent with; the
In view of the- - iQ. ;

. approprla^
to whlch the appellants spent almost twelve years In protracted 

2008 tlir date. The appellants were appointed on contractlitigation right from ^ 

basis after fulfilling all the codal formalldes by FATA Secretariat, administration

wing but their services Were not regularized, whereas ■similarly appointed persons 

with the same terms and conditions vide appointments ordersby the same office.
regularized vide , order dated o4-04-2009. Similarly a

batch of another 23 persons appointed on contract were regularized vide order

batch of another 28 persons vJere regularized vide 

discriminated in regularization

dated 08-10-2004, we e 1

;
i

i 0 *.

dated 04-lj9-2009 and still a• .*

, order dated 17-03-2009; hence the appellants were 

of their sem/lces without any valid reason. In order to regularize their services, the '1
I;

to consider them at par yvlthabpellants repeatedly requested the respondents: •

and finally they submitted applications: fortljose, who were regularized1!
dated 29-08-2008 of the federal government,Implementation of the decision

by all those employees working In FATA orv contract'were ordered' to be

declined under the plea that by virtue of

i

i where

■ regularized, but jihelr requests were 

'presidential order as 

j government and only on deputation to

!

employees of provirclai•discussed above, they are

fata but without deputation allowance,
: t;

X

;
' t '

:
( .

j

1

i I
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hence they, cannot be regularized, the Tact however remains that they ‘were not
i.

employee of provincial government and were appointed'by administration 

; department of Ex-FATA Secretariat, but due to malafide of the respondents, .they

were repeatedly refused regularization,'which however was not warranted. In the
, • : ■ i'' ■

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized/:;but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again dlscrimlnateo and/.compeiUhg themio .niE-iWrlt PetltlGnj ln::-Peshawar High: '

V Court,•• Which; Was‘allovved:vlde'judgrnerit:dated'i6-ll-2dll':w thdiit .anyljdebate;'.;..:

. as the resfibhdents had'already'declared:them'-as'provih'clafiempldyeM'Eindrthere 

; . was rid reason whatsoeveV -.td'rrefuse i'such 'regOlarlzaHbn/. dut'rthe rrespdhde 

instead their regularization, filed CPLA In the, Supreme: Court of Pakistan 

. aga^nst^^ueh'''ded^on,- an act-of dls'crimiriatlon and rhalande;

^vhere the respondents :;had taken a plea that the High Court had allowed
.r .

regularization uhder the regularization Act, 2009 but did - not discuss their

regularization under the policy of Federal Government laid down In. the office
. ' . ....................... ■ ^-1,.

^ ■ memorandum Issued by the cabinet, secretary on ■ 29-0872008. dlredtlng ■ the

regularizatibn of services of Contractual employees working' iri FATA, hence the 

„ Supreme Court rerriandkd their case to Hlgh Court to examind this aspect as well.

A three . member berlch of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the;appellants,had been 

jdlscrlmlnated and they will be regularized but sought time for creation of posts
1 t

and to draw service structure for these and other employees to regulate their 

! permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the

1
I

ii
I

0

V

......

I

.*:
I. ;

I

(

! •i.

.1t.I

;
I

1
(I ;I

I

I

I

/ ‘pkltioners are suffering and are in trouble besides mental agony, hence sbch' 

regularization was allowed on the basis of Federal Govl'ernment decision dated 29-

dedared as civil ser*/ants of the FATA

i
■
I I|:

I

I

08-2008 and the appellants were
!

I\

1 1

(
!
j.!
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; Secratarlat and not of the provincial government. In a manner, the appellants
I . , ..-..I
were wrongly refused their right of regylarliallon under the Federal Government

I ^ I ^ , I ' !

! Policy, which was conceded by the respondents before three memberis bench,
! ‘ ' S'.

I but the appellants sufered for years for a single wrong refusal of'the

respondents, who put the matter on the back burner and on '.he ground of sheer 

: technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Rivally, Services of the 

.appellants were very unwillingly regularized in 201*^1 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member . 

bench Is very dear and ’by:virtue of such, judgment, the respondents were 

. .required ;to regularize them' lh the first place; and ;to ;,own'them .as thelr^.o^^ ■ ;; 

■ employees bornejiff the stfengtH of establlshrnerit' and admlni^fatlori-departfrient'

' ^
unabated, as neither posts were created for them nor serv'lce rules were frarhed 

For them as wer^ committed by the respondents before the’High Court and such

I

I

I

j •;

I 5 ••
'Secretariat, but step-rhotherlV' behavlor.o'f the respondents' continued

\

;!
commitments are part’of the-judgmeht dated-07-11-2013 of Peshawar High

■ Court. In the wake of 25th Cohstitutional.amendments and up3n merger,of FATA .

.. Secretariat Into Provincial Secretariat, all the departments' alohgwlth staff were
. • * •

merged into provincial departments. Placed on record is notifidatlon dated 08-01- 

2C119, where PBlD Department of FATA Secretariat was handed over to provincial 

PikD Department and aw &. order department merged-Into Home Department 

:; vlde hot!ncatioh dated 16-01-2019, Rnance :department merged into provincial _ . 

iRnance department vide noHflcatldn dated 2^1-01-2019, education department
I

ivide order dated 24-01-2019 and similarly all other department like Zakat St Usher 

-jDepartijnent, Populadon \Welfare Department, Industries,‘Technical Educatlcn 

.Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA ahd 

others were merged into respective Provincial Depariments, but the appellants 

being employees of the administration department of ex-FATA wfere not merged 

linto Pfovlnclai Establishment & Administration, Department, .rather they

i

;
I• •; * I I
1

• V •

•I
s

,
I

I

(
I
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dfedared surplus, which was discriminatory and based on malaflde, as there was

no reason for declaring the appellants as surplus, as total, strength of FATA
r

’sjacretariat from BPS-1 to 21 were 56983‘of the dvll administration against which 

employees of provincial government, defunct FATA DC, employees appointed by
I * . )

FATA Secretariat, line directorates and autonomous bodies etc were Included, 

^amongst which the number of 117 erhployees including the appellants were 

granted amount of Rs. 25505.00 mlHlon for smooth transition of the employees 

as well as departments to provincial departments and to this effect a sumrriery 

submitted by the provincial government to the Federal Government, which 

accepted arid vide notlFicatbn dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatory expenses, Including

t

• !
, ■

i

ii
r

\

was
waswas

I

i

terminal benefits as welt of the employees against the regular sanctioned 56983 

'administrative departments/attached dlrectorates/field formations of
;!

posts of

■er^whlle FATA, wAich shows that the appellants were also working against
I

.sanctioried : posts ;and they . were required :tq be ■ smoothly .i.merged with ., the ■

•but'to -and .'administration idepartirinenVrof iprbvlridai’^^iverhmeht
. i.establishmer^t I

: ■

.declared'as surplus ■lrjsplfe': dr;theVfact tbat;,lhe^;

was no more

. . :thelr utter dlsrhay, they were:

posted against sanctioned'posts .and declaring them surplus,

the respondents.' Another discriminatory behavior of the

be seen; when a total of 235 posts were created vide order

.were

than malaflde of

respondents can
dated 11-06-2020 In administrative departments l.e; Finance, home, Local

Informatloh, Agriculture, Irrigation, Mineral ■f Government, Health, Environment, 

and Education Departments
departments of ex-FATA, but here agaln the appellants were dlkcrlmlnated and r|o 

therh In'Establishment a. Adhilnlstratlon Department and 

Were adjustediln'VaHous directorates, 

thelf 'rights'In terms of . monetary benefits, as the 

admissible to them In their new places of adjustment were less than 

civil secretariat. Moreover, their senlorl^ was also affected

*•.
for adjustment of the staff of the respectivet

post was-created for' ' Z •
:
they iWere declared surplus arid later bn

'■;i

which • was: idetrlmental to

:

.1

.
‘•a! owances i

II

the one admissible In
I

I

t

: •;
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as they were placed at the bdfetom of sen^o^lh^and their .promotions, as the 

'.appejlant appointed as Assistent Is sdll.jworklng as Assistant: In 2022, are me 

factors, which cannot be ignored and which shows that Injustice has been done to 

tte appellants. Needless to mention that the respondents failed t'o appreciate that 

,tlie Surplus Pool Policy-2001 did not apply to the appellants since the same Was 

^specifically made and meant for dealing with the transition of district system and 

• resultant re-strurturlng of governmental offices under the c'evolutlon of pov^ers 

;from provincial to local governments as such, the appellants service !ln erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

the same, as neither any department was abolished nor any post, hence The 

sur'fjKJS^eTpollcy applied an them was totally Illegal, Moreover the concerned 

Te^ned counsel for the appellants had added to their miseries by contesting their 

In wrong forums and to this effect, the supreme court of Pakistan In their 

in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing thelf remedy before the wrong forum/ had wasted much of their time

• •.
i

I . !
•J

t

I!:

II !
;

I
I

!
!
>
r

);
1cases

; case

I
I
1
1 and the service Tribunal shall justly and sympathetically consider the question of 

delay in accordarice with law. Jb this effect we feel that the delay occurred due to - ■ 

wastage of time before'wrdng forums,'^buVthe appellants CundhUdusty contested^ T
/X' ■i. ii'-’ ’ ;

their case: without Bny 'tireak-for gklng ^JusUcei^We'feel ^ffiat^thelr^case was:
!

■ already spoiled by the respondents due . to sheer technicalities and . without 

: touching rrierlt of the case. The apex court Is very clear on the point of limitation 

that cases should be .considered an’ merit and mere- technicatitles Including
.... I ■ , . ^

.■imitation-shall not debar:the appellants from the rights accrued to them. InThe 

nstant case, the appellS hts has a' strong case on merit, hence:We are Inclined to 

condone the delay bccul-fed due to the reason mehtloiied above.

t;

rI

• V !

r

i I

I
I 1

:i .....
We are.of the considered opinion that the appellants has not been treated1

..• '/ill. •
lln accordance,with : law,; as they were employees’of admlnlstr*ation department of

i a
I •
;
I '

ex-FATA arid such stance was accepted byTbe respbndehts.lh their comment.:the
i \

7.I :

•j
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^siibmltted.to the High CoUrt;and'the;:Hlgh Court »ldeJudgment dated^07-11.2013 

decjlared them ^ civli servants and ethplbyeK of dtimtnlstratl 

' ' FAtA Secretariat and: reguiatlzed-their 

! they ,

onidepartment of ex-.. •

■services against sancdaned iposts, .despite:

; nGt'tranWerrlng their .

:
i

were declared' surplus.: they Wdre^dlscHmUiafed' :

services to; the databllshmehf..ahd: administration depart,nent of provlriclal ■
^ gp'emment on the analogy of:other .employees transferred Id. their respective 

departments;In provlnclal;govemment.and:in..c:ase of non-Iavallabllity of pcist

was required to create posts in Establishment & 

Administration Department on the analogy of creation of -posts In ' other

I

.Finance department

. * i
1 .
j Administrative Departments as the Federal Government had granted 

■ Rs. jSSfiS-ifiTto for a total strength of 569B3 posts including the posts 
V-'-^-ellants and declaring them surplus was unlawful and based on malande and

!
1 3 amount of

of the

vy
, on this score alone the impugned order Is liable to be set .aside. The correct 

course would have been to create the

I

I

same number of vacancies in theiri

respective department I.e. Establishment & Administrative Department and to

post them in their own department and 'issues of their senlority/promotion was

1 I•!:
;

required to be settled in accordance with the prevailing law and rule. !•
i

; t

.1 We have'observed that grave Injustice has been meted out to the 

appellants In the sense that after contesting for longer for their regularization and' 

rinally after getting regularized, they were still deprived ^ of the service 

structure/ruies and creation of posts despite the repeated directions of the three 

member bench of Pes(iawar High Court in Its judgment dated 07;ill-2013 .passed:

12.
«

i

t

I

in Writ Petition No.^969/2010,: The sameyirecHbns Ihas stllCnot'heendmplehient^

■■arid.thetnatterwas rinadd WoreeWhenJi^pijgried'di^t^drpI^ihaSeiTi Irt

pobhwas:passed; which dlfecitly'afetted:their:s&iioritir-bhd^thytetijfiPBfb&jdf

the appellants;after puttlng-;ih:i8:yeafs of service :and ;half of.;tHelrfservlce: has' -

1;
• I

\

^ already been Wasted In litigation; ;;
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tri ;yiew'of':tfe';fq>egoIny' dlscuss^^^^ Instant' appeal alongvylth 

; . connected service-appeals are-ac;cepted.;.The impugned order dated 25-Q6-2019 Is 

set aside-with dlrectlon to .ti'te respondents to ; adjust ,the appellants in their 

;;respectlve\departmeht'i;e; fe'tablishmdnt Bi Adnilrilstratian^ Department Khy'her 

PpkhtUnkhwa against thdr respective posts and-iri rase of non-avallablilty of 

; ^ ■ posts, the same shall be created'for the appellants on the sanie manner, as were

•7. V
■r

.
.•1

:/ /-

< i
r

[

'*

t

.f.C’eated -for -other Administrative- .ibepartments'vvideK'iriha^^^^.;
;•'* I*’;

V;i- ■ hotlflcatldn';^ dated .il-06-2020; .;.Upbn'- theIr:'-adjustment; -Jn‘--:thei^-V
I.-:

. > department, they-are held entitled to-all' car^eqUential beneRcs. The Issue of fcheir' 

seniorlty/promotlon shall be , dealt with In accordance with the provisions 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa |Governnient 

■ Seivants (Appointment, Promotion &. Transfer) Rules, 1989, particularly Sectlon-

;

1!
I
I

(
17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion fit 

' Transfer) Rules, 1989. Needless to mention and Is expected that In view of the 

ratio as contained In the judgment titled Tlkka Khan and otners Vs Syed Nluzafar 

Hussain Shah and others (2018 SCMR 332), the seniorlb/ would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to record
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ORDER-
-V'^

* •'
LEiarned couhs'ei.-fbr the ‘ appellSht :pr&eht';-I^r;j|Muh 

Butt; ■■AddlUon J ■Xdvod^te':^dn6rdl';'fdftr^pdndents1-pres'e^^

. .*r*

8 :
;

I . :
v.^

-;l.
. .•>■: i!

- Keat'd and '.record perused !'..t

;
V Vide our detailed judgment of today; ! separately placed on ^ file, the .

■i I

Instant appeal alongwith connected service 'appeals .are accepted.. The
:

Impugried'-order dai:dd:;;2S"06-2dl9 :is--'set:aslde'^ w direction to'i the
V

respondents' to ■adjust- the appellants in- theli- respecdve department l.e. 

Establishment Bt^Admlnlstratlon Department khyber’Pakhtunkhwa against 

their respective posts and In . case of non-availability-.of posts, the same 

shall be created for the rappellants on the same .manner,.a:| ,were, created 

for otherAdmlnlstradve bepartmen'ts vlde Finance; Department notification

dated 11-06-2025. Upon their adjustment (n their respective department 

they are held"entitled to :all'consequential benefits. The Issue of their 

seniority/promotion shall be dealt with In accordance with the provisions 

contained In Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment,’ Promotion 8t Transfer) Rules, 1989, particularly

.• 1

r

•. •
i

;i•• ».
I

I

i I

I ♦

Sectlon-17(3) of Khyber Pakhtunkhwa Government Seivants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to menbon and is expected ^ 

that In view of the rabo as contained In the judgment tltJed Tikkafhan 

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingly.!,.Parties are left to hear . 

their own costs. File be consigned to record room.
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e%^t:.SHMKNT. GOVT- OF TfHYBKH PAKHTXJNKHWA

Dated: 06 November, 2023
ttRTTQRE THE

•y
-99- 'I

The Secretary to Govenunent pf Khyber Pakhtunkhwa, 
^ E^blishment Department, CivU Secretariat,

Peshawar.
■ sy.rRV.TARlAT. KHYBERSUBJECT: appfaT. FOB AnTTTSTIVTENT IN THEClVa 

' PAPTHTTIfncWA

With due veneration, please refer to the above cited subject, we (undersigned).request 

following facts and grounds for favourable consideration please.your honour the
after the Constitutional (25“’) Amendment Act. 2018 the Federally Administered 

ged into the respective provinces of Khyber Pakhtunkhwa and 

Baluchi^ In Ught of fhe merger of Erstwhile Fata into Khyber Pakhtunkhwa Province, 
the Govemmeirt of Khyber Pakhtunkhwa dissolved the Erstwhile FATA Development
Authority and merged the employees into EstabUshment Department KP.

adjusted in different attached Departments (Directorate s). 

Tribunal Peshawar Judgment dated: 14/01/2022 m

• That
Tribal Areas were mer

• Later on, we the undersigns were
• That vide Khyber Palchtunkhwa Service

the service appeal No. 1227/2020 (Annexure-I) and subsequently vide Establishment
Department Notificatiim No. SOE-V (E&AD)/U-l/2022 dated: 29/08/202 (Annexure-Il) 

and Notification No. SO (AD) 4 (173) 371/2022 dated 29/08/2023 (Annexure-III)
1, who were initiaUy adjusted in different attached Departments,

. Several
were

employees likewise us
ordered and adjusted ih the CivU Secretariat Khyber Pakhtunkhwa.

the undersigns appeal your honour to adjusi• That likewise the above said employees, we
us in th^ civil secretariat as per the precedence mentioned above and as per our hum e

request 6n humanitanan grounds, please.
We shal be very grateful to your

. cooperation in this matter.

Thanking you in anticipation for your kind patronage.

r honour for your favourable consideration and

r

1 Your’s faithfuU)(,i Enclosed as abovei

ZiihiduUah Jan, Cbraputer Operator (BPS-16)

2. Ihtisham Ghani,
3. Fawad Husain

Directorate of Food, KP 

-do- 
-do- 
-do-

Directorate of Industries, KPi 
Directorate of Popldation Welfare, KP 
Directorate of Reclamation & Probatioi^

1.
-do-
-do-
-do-4. Fakhr e Alam

5. Muhammad AkifKhsn, Assistant (BPS-16)

6. Shakeel Ahmed,

7. Farman Ali
8. h'nranUUah //tl

-do-
-do-

Directorate of Tre^ury^KP ^
5;q. 7

C.C

1) The Chief Secretary Khyber Pakhtunkhwa

fSfn



POWER OF ATTO R N E Y
BEFORE THE ■¥A

No. of 2022

VERSUS

l/we do hereby iippoiiu &
cn.nrm. The Law Fim, Of SHAH DURRANI KH ATTAK

(a rcj:istcrtd iaw firm) a.-; coimscl in the above mciuioned case, ro do all or any of rhe foilowhig acts, deeds 
and rhiiigs:- . .

1, 1 o appear, act and plead for nie/us in the above mentioned case in this Conrt/’i'ribunal 
or any other cmirt/tnbunal in which tlie saine-'may be trieii or heard and anv other 
proceedings arising out of or connected therewith.
To sign, verif)’ and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits ami applications for compromise or withdrawal, 
or for submission to arbitration of the said case,'or any other document, as may i>c 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at anv stage.
'I'o do and perform all other acts which may he deemed necessary’ or advisable during the 
course of rhe proceedings.

#•

3.

AND HEREBYy<lCRRFA
a) 1 o ratify whatever rhe said Advocates may do in rhe proceedings in my interest. 

Not to hold the Advocates responsible if the said case be proceeded cx-parte or 
dismissed in default in consec^uence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.

1 hat the Advocates shall be entitled to withdraw from the prosecution of the 
- said case if the whole OK any part of the agreed fee remains unpaid.

l^)
■*

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of 
which have been read/cxplaincd to mc/us and fully understood by me / us this .day of

at

Signature of Executaiit(s)
3/

Accepted subject to term regarding payment ^ fee for/on behalf of The La-w Firm of Shah 
Diirran.i I Khattak.

ALI GOHAR DURRANI
Advocate High Court 
aiiL'ohaf@sclkla\v. OViT

+92-3.32-929-7427

Zarak Arif Shah
Advocate High Court 
0333-8335886

Babar Khan Durrani
•. Advocate High Court 

0301-8891818
Hannah Zahid Durrani
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm) 

wvvA'.sdklaw.dru 
231-A, Street No. 1.3, New Shami Road, Peshawar.

:•,

in.lo@sdklaw.or’r
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