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s appeal of M Lugiman Hakeem received today i.e on 21 .03.2024 is incompiete on

seose which is returned to the counsel for the appellant for completion and

Lt LD days,

moording to sub-rute-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1574 respondent no. 3 & 4 are un-necessary/improper parties, in light of the rules
il and on the written direction of the Worthy Chairman the above mentioned
reap srdent number he deleted/struck out from the list of respondent.
ik list net attached with the appeal.
e has e buen flagged/marked with annexures maris.
snnexures of the appeal are unattested.
Copy of agdjustinent order dated 26.8.2020 of Shakeel Ahmad mentioned in para-8
of the memo appeal is not attached with the appeal.
Page nos. 10 & 17 to 20 of the appeal are illegible be replaced by ieglble/brtte;
ey
Annerdres of the appeal are not in sequence.
Jhres copies/sers of the appeal along with annexures i.e, completﬁ in all respect
;'u; YTribunat and one for each respondent may also be submitted with the appeai.
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- BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Appeal No. ‘ . 5 ?7' /2024

Mr. Lpgman Hakeem, Assistant (BPS:16) Directorate of Industries and

Commerce, Khyber Pakhtunkhwa
Versus A :
Government of Khyber Pakhtunkhwa through Chief Secretaty and others
INDEX
S.No Desctiption of documents Annex Pages
1. | Appeal with affidavit : ' ] — VA
2 Ad#csscs of Parilies' 7~ g
3. | Copy of the nodﬁlcation dated 05-11-2011 A ?__
4. | Copy of the notiﬁ‘cation dated 22-11-2011 B ,‘/19
5. | Copy of Judgment dated 04-09-2014 c [
opy of Judgm ! | oy
G. | Copy of the notification dated 05-08-2020 D '
7. | Copy of the zlidvcirmcmcnt E Z/
8. | Copy of notification dated =20%6 - F :
| o T ron ‘ 22
g 9. | Copy of the ]?dgment dated 14-01-2022 G 2% YA
10.] Copy of the notification dated 26-08-2022 H 2
22 -1 -385¢ . 7
11.1 Copy of the departmental appeal dated 24-11- I :
2023 a7
12.] Wakalathama /b?
APPELLANT

Through A
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BT
ALl GOHAR DURRANJI

Advocate High “Court(s)
0332-9297427
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBT PES

Kihvwhaer t’ulzhtukhwu
Serviee Tribunal

l E Dinry No. /[ g(/
APPEAL No. ﬂL/-ZOZ‘i Dated ﬂ}. 03 Mé/

Mr. Lugman Hakeem, Assistant (BPS-16) Directorate of Industries and
Commei!:cc, Khyber Pakhtunkhwa

Versus

1. The bovernrnent of Khyber Pakhtunkhwa,

Th.tough Chief Secretary Government of Khyber Pakhtunkhwa,
Civil ; écrctm:mt Peshawar.

2. The Estab lishment& Administration Department,

Th.rough Sectetary Establishment & Administration Government of Khyber
Pakhmnkhwa,

le Sccrctanat, Peshawar.

3. The Fmance Department,

Thxough Secretary Finance to the Government of Khyber Pakhtunkhwa,
Civil Sccretanat, Peshawat.

4.-': The Government of KIhyber Il?akhtun.khwa
-~ Through Additional Chief Sectetary Merged Ateas,
Office at Watsak Road, Peshawar.

......... Respondents

APFEAL UNDER SECTION 4 OF THE KHYBER PAKETUNKHWA

EftV[CE TRIBU'NAL ACT, 1974 FOR ADJUSTMENT OF THE

API’ELLANT THE__CIVIL  SECRETARIAT, EHYBER
PAK[—ITUNI;'HWA.

RESPEQ’IFULLY SUBMITTED:

.'If‘he appeliant rhost humbly beg to submit as under:

. 1. THat the Appellant is a la\v~abldmg citizen of Pakistan and also hails from a .
respe ctable family. He was appointed as Budget Assistant in FATA Development

Authonty Administration Depattment on contract basis vide Notification dated 05-
11-2011.

Cop y of the notification dated 05-11-2011 is Annex-A.
L2 Th‘at the services of the Appellant were regulatized vide Notification dated 22-11-

2011 by the approval of Board of Ditectors granted in its 22°¢ minutes held on 25
October, 2011.

Copy of the notification dated 22-11-2011 is Annex—B
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3 That subsequently FATA Secretariat withdrew the regularization otdets and the same
- wete challenged before the Hon’ble Peshawar High Coutt, Peshawar, and the

Hon’ble Peshawar High Court set-aside the withdrawal of regularization orders vide
its judgment in W.P No. 2303-P/2012 dated 04-09-2014.

Copy of Judgment dated 04-09-2014is Annex-C.

4. That FATA was merged into Khyber Pakhtunkhwa Province post 25% amendment

. and the appellant was declared to be surplus vide notification dated 05-08-2020 by
the Government of Khyber Pakhtunkhwa Establishment and Administration
Department (Regulation Wing).

Copy of thq’ notification dated 05-08-2020is Annex-D.

'5. That the Appellant was adjysted against the posts in other ditectorates, while the
©  positions wete vacant in Secretariat, still no option was given to the appellant.

Copy of the advertisement is Annex-E.

6. That on 14-09-2020 a notification was issued by the Govetnment of Khyber
- Pakhtunkhwa Establishment and Administration Depattment (Establishment Wing)
in which the competent authority has been pleased to place the setvices of the
appellant (Surplus Pool of the establishment & Administration Department) at the
disposal of Secretary Industries, Commerce and Technical Education Department
Khyber Pakhtunkhwa for further adjustment in the office Ditectorate of industries
and Commerce, Khyber ?akhml:lkhwa against the vacant posts of Assistant w.e.f. 20~
04-2020 under initial recruizment quota.
i . §-t0-2020
Copy of notification dated 14=89:2828 is Annex-F.

7. That on 21-09-2020 similagly placed employees approached the Khyber
' Pakhtunkhwa Service Tibunal Peshawar in Setvice Appeal No. 1227/2020, wherein
this Hon’ble Tribunal was pleased to dllow the service Appeal vide judgment dated
14-01-2022 with the direction to the adjust the appellants in their respective
departments against their respective posts and in case of non availability of the posts,
the same shall be created for the appellant on the same manner as wete created for
other administrative departments. Upon their adjustment they are held entitled to all
consequential benefits.

Copy of the judgment dated 14-01-2022 is Annex-G.

‘8. That another example is of one Mr. Shakeel Ahmad Assistant who was adjusted

. vide notification dated 26-08-2022 issued by Government of Khyber ?akhmnkhwa
Establishment and Administration Department (Establishment Wing) upon the
approval of the Chief minister Khyber Pakhtunkhwa.

Copy of thé notification dated 26-08-2022 is Annex-H.

|

- 9. That on 24-11-2023 the appellant filed a departmental representation for adjustment
in the Civil Sectetariat, Khyber Pakhtunkhwa but of no legal effect.

Copy of the departmental appeal dated 24-11-2023 is Annex-I.

10. That the appellant having no alternate remedy but to approach this Honorable
. Tribunal amongst others on the following grounds:

Grounds:



. Because the impugned notifications are based in discrimination as is

clearly laid out in the facts above.

. That the judgment dated 14-01-2022 rendered by the Honourable Setvice Tribunal is

also apphcable on those civil servants who were not a part of the said appeal, because

ju gm e-mfsI of the Honourable Service should be treated as zudgm eqnts in rem,

and not jn personam. Reference can be given to the relevant portion of judgment
cxted?ﬂ 23 SCMR 8, produced herein below:

“The !eamed  Additional A.G., KPK argued that, in the order of the KP Service Tribunal passed in
Appea/: No: 1452/ 2019 and 248/ 2020, reliance was placed on the order passed by the learned
Peshawar Htg/) Court in LVr't Penition No. 3162-P/ 2015, ihich was simply dismissed with the
observations that the writ pelition was not maintainable under Article 212 of the Cmm’zmizau, hence
the referene was immaterial. In this regard, we are of the firm view that if a learned Tribunal decides
any q.ze.rtzan Jof law by dint of its judgment, the said judgment is always treated as being in rem, and
not in personam. If in two judgments delivered in the service appeals the reference of the Peshawar
High Court jxtdgnzefzt bas beer cited, it does not act to washout the effect of the judgments rendered in
the other servive appeals which bave the offect of a judgment in rem. In the case of Hameed Akhtar
Niazi v. The Secreiary, Establishment Division, Government of Pakistan and athers (1996
SCMR 1185), this Court, while remanding the case to the Tribunal clearly observed that if the
Tribunal or this Court decides a point of law relating to the terms of service of a civil servant which
covers not only the case of the civil servant who litigated, but also of other civil servants, who may have
not taken any legal proceedings, in such a case, the dictates of justice and rules of good governance
demand that the benefit of the above judgment be extended to other civil servants, who may not be

parties to the above litigation, instead of compelling them to approach the Tribunal or any other legal
Sorum.”

. That the applicant is relying upon judgment cited 2023 SCMR 8, whereby, the

essence of Article 212 of the Constitution of Pakistan, 1973, was fulﬁlle!d by
observing thdt any questmn of law decided by the Service Tribunal shall be treated as
Judgment in tem, and not in personam. In order, to give force to the judgment of the

Supreme Court, the applicant may also be subjected to the judgment rendered by the
Honourable Service Tdbunal.

. Because the impugned Notification dated 05 08-2020 and 26-08-2022 are illegal,

against facts and law on the subject as well as Surplus Policy.

. Because the impugned notifications and orderare the sheer violation of law on the

subject and the Constitution as well.

Because the impugned notifications and ordets are illegal. Unlawful, void and
ineffective upon the rights of the appellant. :

, Beczluse the impugned notification and order is against the principles of natural

]usuce and findamental rghts as guaranteed under the Constitution of Islamic
Repubhc of PaInst.m, 1973.

. Because in fact, the appellant's case is not of abolition of posts. Or setvice ot setup

to begin with and the conccrncddepa.ttments and attached department together with

the posts contihue to exist and have not been abolished.
l

Because neither conscious application of mind has been undertaken or speaking nor
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly
apphed to the appellant.

Because the impugned notifications and orders have been issued/ passed in flagrant
violation of the law and the Surplus Pool Policy itself and deserves to be set aside.



k Because the mechanism provided for adjustment and fixation of seniotity of the
surplus cmployees in the Surplus Pool Policy, 2001 will deptive the appcllant of his

seniority and other benefits will render him junior to those who have been appointed
much later in time than the appellant.

1. Because blatant discrimination has been committed in the adjustment of the
- appellant as compated to other similarly placed employees of erstwhile FATA
Secretariat have been adjusted in different departments of KP Civil Secretariat.

m. Because the Appellant has been treated illegally, unlawfully and against the spirit of
- the law.

" n. Because the Rights of the Petitioner are secured under Article 8, and the eatirety of
. Part I of the Constitution of the Islamic Republic of Pakistan, and its redress falls

solely Wltluh the ambit of Article 212 of the Constitution of the Islamic Republic 'of
Paklstan, 1973 and lie with this honorable tribundl.

o, Becnuse the rght to due ptoccss as per Article 10-A of the Constitution of the
- Islamic Republic of Pakistan, 1973 is being made redundant in the instant case against
the Appellaat. The right is absolute and cannot be done away with and it needs to be

taken as liberally as possible as per the dictum laid by the Honotable Supreme Court
in PLD 2022 SC 497.

“Incorporation of the right to a fair trial and due process by Articlé 10-A in
the ‘Constitution as an independent fundamental right underscores the
constitutional significance of fair trial and due process and like other

fundamental nghts it is to receive a liberal and progressive interpretation
and enforcement.”

-p- Because the Honorable Supteme Court of Pakistan in the recent iudgrnent in Justice
* Quzi Faez Isa case has held in uneguivocal terms that even the. highest of offices are
not to be denied the ﬁmdamcntal tights so guaranteed by the Constitution. The
judgment is reported as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a Judge
of the highest court in the land, is above the law, At the same time, no one,
including a Judge of the highest court in the land, can be deniled his right to
be dealt with in accordance with law; it matters little if the citizen happens

to hold a high public office, he is equally subject to and entitled to the
protection of law.”

The judgment referred to above further lay clear that the principles of natural justice
are to be met in every citcumstances in the following terms:
“After recognition of the rght to fair trial and due process as a
fundamental right by insertion of Art. 10A in the Constitution, violation of
the pnnciplcs of natural justice, which are the necessary comp;onents of the
right to fair trial and due process, is now to be taken as a violation of the
said Eunclamcntal right as well.”

These principles are time and again reiterated by the PIIonor.ahlc Supreme Court’

and have been rec?nﬂy held of immense value in PLD 2021 SC 600 in the
following words:

“Constitutional guarantee of the right to be dealt with in accordance with
law, undet Art. 4 of the Constitution, is avallable not only to every citizen
of the country but also to every other person for the time beu'ug within
Pakistan, Said constitutional guarantee cannot be curtailed or limited in the



case or m;|1ttét of any person whosoever he may be and whatever the
allegations against him may be.”

. Because the actions on part of the respondents setiously are in the negation of the
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act.

Becauase the Fundamental Rights of the Appellant have been violated in relation to
Article 4 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973.
The said nghts flow out of the Constitution the terms and conditions of service of
the Appellant and this Honotable Court being the custodian of the Fundamental
Rights of citizens of Pakistan, as well as the protection afforded by the Constitution
of Islamic Repubhc of Pakistan 1973, is why the Appellant secks the redress of their
grievances and to end the ordeal the Appellant is going through due to the illegal,
unlawful zmd unjust acts arxd inaction of the Respondents.

. Bec'mse the Appcllant has-got the fundamental tight of being treated in accordance
with law but the treattnent meted out to the Appellant is on consideration other than

legal ‘mcl hE has been deprived of his rights duly guaranteed to him by the
consutluuon of Paldstan.

} :
Becau}se the appellant has not been treated in accordance with law, hence his rights
secured and guaranteed under the Law ate badly violated.
. Becaane the Appellant crave for leave to add further grounds at the time of his oral
arguments before this Hon’ble Tribunal highlighting further contraventions of the
provisions of the Constitution & Laws which adversely affected the Appellant.

PRAYF R:

In ]J.ght of the submissions laid hereinbefore, may it
please this Honorable Tribunal to so kindly declare that
the Surplus nottficauon dated 05/08/2020 to be illegal,
Lmlawful, d1scnrnmatory and without any lawful
authomty, in light of the judgment of this Honorable
Tnbunal in Service Appeal No. 1227/2020 decided on
14-01 -2022. Furthemlore may it please this honorable
tribunal to dlrelct the a.d]ustrnents of the appellants in
their respective department i.e., Hstablishment &
Administration Department I<.hyber Pakh

Through

ALl GOHAR DURRANI
Advocate High Court(s)

0332-9297427
khaneliegohar(@yahoo.com
SHAH | DURRANT |
KHATTAK

' (A REGISTERED LAW
FIRM)

HoUsE No. 231-A,
STREET No0.13, NEW
SHAMI ROAD, PESHAWAR.
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Appeal No. » /2024

Mr Lugman Hakeem
Vcr;sus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

FIDAVIT

I, Mr. Lugmarn Hakeem, Assistint (BPS-16) Directorate of Industries and
Commerce, Khyber Pakhtunkhwa

, do hereby solemnly affirm and declare on oath that the contents of accompanied writ petition are
true and cortect to the best of my knowledge and belief and nothing has been intention:ﬂly ’

concealed from this Honorable Court.

CNIC No.

- |
Deponent /é&ﬂj" 7é§;’7? ;Z-?

Identified By:

Gy

Ali Gohar Dutrani .
Advocate High Couit(s)




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. o | PESHAWAR,

APPEAL No. /2024

| :
Mr. Lugman Hakeem, Assistant (BPS-16) Directorate of Industries and

Commerce, Khyber Pakhtiunkhwa

............. Appellant
Versus

‘1. The Government of Khyber Pakhtunkhwa,

"' Through Chief Secretary Government of Khyber Pakhtunkhwa,
Civil Secrémriat Peshawat.

: ;

2. The ]:,stabhshment& Adrmmstratmn Department,

: Thxough Secretary Estabhshtncnt & Administration Governmient of Khyber
Palxhtunl\hwa _
Civil § i Secretariat, Peshawar.

3. The ]c'mance Department,

'I‘h:ough Secretary Finance to the Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar,

4. The Govemmcnt of Khybet Pakhtunkhwa
; Through Additional Chief sectetary Merged Areas,
Office at Warsak Road, Peshawar.

......... Respondents

Appellant

Through ( ;"g P
. y aé" Mt
. -]

——

ALl GOHAR DURRANI
Advocate ngh Court(s)
0332-9297427
khaneliegohar@yahoo.com
SHAH | DURRANI |
KHATTAK
(A REGISTERED LAW
FIRM)

HOUSE No 231-A,
STRE ET No 13, NEW
f SH.AMI ROAD, PESHAWAR.
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BEF RE THE HON’BLE KHYBER PAKI{T[JﬂKHWA SERVICE TRIBUNAL,

PES AWAR.
APPEAL No._____ /2024
Mr. Lugman Hakeem Versus Govt. of KP and others

I
AN APPLICATION FOR THE CONDONATION OF DELAY IN BRINGING THE INSTANT
APPEAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFU[LLY SUBMITTED
The applicant begs to submit as under:

:. 1.

-2

L,

That the applicant has moved the enclosed service appeal, in which no date is fixed so far,
'I'lmL dlhe 1pphcant has maved the instant appeal in line with the judgment of this honorable tribunal,

in Senl'lcc Apl eal no. 1’”7/ 2020 dated 14/01/2022.

That the judgment dated 14-01-2022 rendered by the Honourable Service Tribunal is also
'1pphcable on those civil servants who were not a part of the said '1ppcal, because

gud!oz, nents of the Iiououmble 9'ctwcc should be treated as judgments m rem, and not
in personam. Reference can be given to the relevant portion of judgment cited2023 SCMR
8, pxoduced herein below:

”T/Je (eamed Additional A.G., KPK argued that, in the order of the KP Service Tribunal passéd in
Appea/.r Nos. 1452/2019 am{ 948/ 2020, refiance was placed on the order passed by the learned

: Pe:/.vwfuar High Conrt in Writ Petition No. 3162-P/2019, which was simply dismissed with the
ny ob:ematzom that the writ petition was not maintainable under Article 212 of the Constitution, bence the

mjemnre was I1,'»materwl In this regard, we are of the firm view that if a learned Tribunal decides an Yy

|
. guestion of law by dint of its judgment, the said jm{gmmt 15 always treated as being in rem, and not in

personan. If in two _/m(gmem‘.r delivered in the service appeals the reference of the Peshawar Figh Conrt

: Judgment has been cited, it does not act to washout the effect of the judgments rendered in the other service

ﬂppealr wbzc/) bave the cﬁ'ed of a judgment in rem. In the case of Hameed Akbtar Niagi v. The Secretary,
E.r[ab/t.rbment Divisian, Goycmmmt of Pakistan and others it 7996 SCMR 1183), this Court, while
n:mqndmg the case lo t/)e Tnb:mal clearly observed that if the Tribunal or this Camf decidles a point of law
m/almg to the terms of service af a civil servant which cavers riot only tbf case of the civil servant who litigated,
bt algo of ather civil servants, who may have not taken any legal proceedings, in such a case, the dictates of
justice and rules of good governance demand that the benefit of the abave jﬂdgﬂldﬂt be extended to other civil

servants, who may not be partze.r to the above /tilgatzan, instead of campc//mg them to approach the Tnblmal

or any other legal jbmw

That the applicant is :elymg upon judgment cited 2023 SCMR 8, whezreby, the essence of Atrticle
212 of the Constitution of Pakistan, 1973, was fulfilled, by cbserving that any quesnon of
law decided by the Service Tribunal shall be treated as Judgment in rem, and not in

. personam. In order, to give force to the lllldgtnent of the Supreme Couct, the npphcant may

also be sub]ectcci to the judgment rendered by the Honourable Service Tribuaal.
The rep:escntnuon of the applicant has not been tesponded to. Reference be made to 2007
PLC (CS) 755 SC, 2006 SCMR 1459, 2005 SCMR 335, 2004 SCMR 497.

Itis t‘nercforc most bumbly prayed that on acceptance of this application, may it please this

honotable tribunal to so kindly condone the delay in the Fling of the instant appeal, based
on the above legal submission.
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OFFICE ORDER Dated: 5" January, 2011
Nj.SecvlFDA13~11IVol-||
2010 On acceptance of the terms and conditions

offered vide this Authority letter |
. erity letter No Secy/FDA/3-11/Vol-111/2010 dt: 1%

FATA Develo

“W @

January

atendant, Mr Lugm ' Medical
' Aman Hakeem s/o Muhammad Yagoob resident of Gulbahar #

04, Jaz Abad # 01 Street # 01 |
n: ! ! \ HOUse # 02 Pesh f .
Assistant in BPS-14( ' ‘ awar Is hereby appointed as

2011 and having ?
2011 g been declared medically fi by the Authorized

R" i X

der the rules in F $ 4920-380-16320) plus usual allowances as admissible
r . .

o S In FATA-DA HQ with effect from date of medical fitness i.e 02-

01';.?“ 1. He is hereby posted in the office of Manager (P&D) FATA-DA

His | appointment is purely on contract basis initially for a perjod of

one year, extendable on his satisfactory performance, behaviour, discipline and
mutual agreement.

Chief Executive
FATA Development Authority

A copy is forwarded to the-
I. All General Managers FATA-DA

All Managers, FATA-DA
Lugman Hakeem s/o Muhammad Yagoob resident of Gulbatiar # 04, Jaz

Abad # 01,Street # 01, House # 02,Peshawar (.Cell # 0301-8189598.)
4. Assis*:tant Manager (Pre-Audit), Finance Depaﬂrﬁent FATA-DA
5 ° PS to Chief Executive FATA-DA ‘
L6 Perso:na:ll file of official
7. Office order file

el

?#luv!v/y(/’"
(Akhtar Muhammad)

Assisfant Manager (admn)
FATA-DA
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FATA Devei'op-ment Authority

Admimstration Departiment
1-2/A, Park Awsnut:, Univarsity Town, Peshawar

Phonc (091) 9216160 Fas {091) 9218518

| Daed 227 November, 01 |

(Miice Order:

Yoo Seev (DAL TT/PrEHAS, In pursuance of approval of the Board of Directors, FATA-DA gmnlud in s 22

-:-.cclum held on 25™ October, 2011 under ngenda item No. 02, minutes circulaied vide leuwer No. See YN
FTVOR22200E dated 28" October, 2011, all tie sinctioned posts held by contract employees including tump suny ¢
-\ul comeract ciiplayees ol FATA-DA hendquarters and Agency coordination offices Irom BS-03 to BS-i7
sereby declired us regular posts and the incwmbent employees are declared as regular employees in Govi. pay seales

~iewns o FATA Bevelopment Authority Regulition, 2006 and subject to the following conditions:-

The employees who have completed we years continuous satislaclory service as on 25™ Qctoher, 201,

The seniority of all the employees wilt be prepared / fixed fram the dates of their appointments in FATA-1A

The FATA Develapment Authority Rules ¢ Sinding vrders issued from time i time shall the appliciive to
them _

Deduction of monthly CP fund will be made in accordance with par-8 of the FATA-DA Employuees ¢
Fund Standing Qrder, 2010 @ $% of the basic pay of the cmployes.

All employees of FATA-DA headouariers and ALem.y Coardination Otices who shiall conplete tvo ey
continuous satistactory service from the date of appointment, shall amomaticaliy become regulee an
completion ol two yeiirs of service, ; -

h All Regular employees shall be entitied (or salaries 7 allowances commensurme with the Govermment ol
Pakistan pay scales us revised (rom time 1 Gne.

Annuat increments in relevant basic seales shall become due on 1" of December, 2 1.

Al contract Class-tV employees (BS-1 o 08-4) have already been granted regular sutue wu'll: the appros
of the Buard of Directors, FATA-DA. The posis held by all Class-1V employees of FATA-DA headguarier
- and Ayency coordination afficers are atso deckired repulur with effect l'|0|%1 25" October, 2011,

4. [ case of any conlusion / discrepaney i this bebalf with the approval of the Compcetent Autharity. FATA.
= DA shall be referred 0 the Bonrd of Dircetors, FATA-DA for l.lJI'l]lC.iIlOll

3 e

-

¥

\JN')
DU Chief Exccutive,
A ..
=gt FATA-DA.
. /'. rrrr ‘| / S " / . ’V-{!
Al Ucm.:.:ln\lnnug,urw‘i‘/\l/\ l)/\. / At
AN A "
°)<-Nl Managers, FATA-DA. / . ‘WT./ 2—3////219/
3 Al Projuct Managers / Duulms FATA-DATY
o -n Al Ageney Coordimmtion Officers, FATA-DA.
o IS, 1 Additional Chief su.rslmy FATA Secretarial.
7161 #8010 Seeretary o Governar, K.
RIS I Seeretary {Admn & Coorid:y, FATA Scerctariar, )
i) PS5 w Seeretary (Establishment & Adima), Civil Secretariat, KP Peshawar,
S8 PN W Chief Executive, FATA-DA.
U|) Copy 1o file No. Seey/FDA/I-1 HCI2011. f

7

T

AI“L:’i

——



Ww.Pp.No.2303-P/2 155 :g,
\ .\,‘F " E
Date ofhcrar'mg,.........;...,.04-09-2104.,\&;.'.’*}?’,‘.. :
petitioner(s): }.J (j Wil j _}.ab o wveeeda =

Res ondent(s)-: Wi/ fx./'ﬂdﬂ{{//ﬂ : 5
’ 5 J'e?—{o@&é/‘%ﬁauo/; Ao

vAHYA AFIRDI, de ghahid and g9 others,

ry.

JUDGMENE %"
JUDGMEEA

IS
i

.

the petitioners, seek the consututional jurisd’action of

this Court praying that

“On acceptance of this writ  petition an

, P appropriatu it ey please pe issued? :

i S ; NA .Declaring (e petitioners as fit and

! : . ‘ aligible for the posts mentioned against their

1 [ pames in tlu:: freading of this petitiolt, similarly

: ‘ the petitione!s having beet \I:ahd!y rfugular:‘z.cd
vide order Nu.Sccy/FDfi/4-1 7vol-11/08 dated

i C : 22.11.2011 issucd pursuant 10 the decision @
A - the . Board of Directors of e FATA
. N . pevelopmen! Authorily passed in s 22"
g i meeting freld 08 25.10.2011, 2. jee wrder

G : Na..|S'edFDA/5—104/2011/38 dated  12.6.2012
' ' “whereby the order of rcgu'larizariou of the
periu'wwrs has been ccxéxccllatl iy illegal,

wndawful, without lawful authority and aof no

Ic;',ml agffects thus ineffective uporn the rights of

: . the pclitiancrs and the same is liable 16 be strike
A ‘ : dowil. '
' Co ' : it The order O reg'ulariza_lian “of the
atitioners’ having issued by the competent
quthority, thus any order / direction 10 the

contrary issued from the office of the

a;'espandgnt No.l & 4 ar¢ also illegal and of no

1gal effect and may also be strike dowit. The

.rfcsj:ondeuts are bound 10 Jollow the law ani to

restore’ the order of the rcgu!an’zmion 0

C services af the petitioners or cm_yl' pther remedy




degmed proper and ot speelfically ashed for
may also be allowed, "

3. |y easence, the grievance of the petilionurs is that
once the Board ‘of  Directors ol the ll‘;:dnn\llv
Admin'!slercd Tribal  Arcn Development Authorlty
(" Authority") hus repubsrized thule servicey, then tie
s?mc could not by withdeasen by the Secretury, vide
impugned order, duted 12.6.2012.

3. The respoidents were put 10 potice tnd they huve
cantended that regulurization of the petitioner’s services

could oply be carvied outoon the dircetions of the
nSteering  Conunittee” of the Authority; that the
approval ol the warthy Governor wis conditional
precedents for repularizing  the seivices ol the
putitioners,

4. Valuable argiimems of leanicd counse! lor the
purtics were fheard sl the record perused with their
nble ussistiice,

5, 1l is wn adminled  position that is 4 budy

incorporated  throvgh SRO 1011{1)/2006 natified on

Q 26.9.2000 (“Regulation®). 1t in alsa s pdmitted



position that the “Steering Conumittee” has been duly

constituted  under Anticle-d  of the Regulalion.'

consisting of membé;s headed by the worthy Governor,
Khyber i’akhtunkhwa, which is, “inter alia",
responsible for dctcrmir‘ting the overall dircclio-ns and
general ' policy of l;1c Aullmi‘ily. The “Bourd of
Directars™ ol tlie Aothorily  {*Board®™) dus béen
[ | l | :
constituted unher Article-5  of the Regulation,
cunsisliné of members having Chi;:l' Executive of the -
Authority, who is the “ax-oj}it;'r’b" Chairman of lh.e
Board. The Board of Directors, "x'nter_-alit'x". is

authorized o appoint officers of the Authority

" including officers in BPS-17, as has been cleimed by

the present petitioners.

6 The most crucial point o note is that the Board,
while discharging its function, is subject 10 the direction
render'Fd by the Steering Committee. This is 'clearlAy
provided in sub-Article 2 & 3 of Aricle-S of the

Regulation, which provides:

%2, Subject to the direction of the
Steering  Comumittee, the Bourd may
exercise all powers and do all acts and

ATT/‘Eﬁﬁrﬂ‘
TEST

15




things which muy be exercised or done by
the Authdrity in accordance with the
pravisions of this Regulatian.

(3) The Board, in discharging its
Suuctivus, shall act on sound principles of
development and econginic planning and
shull be guided an the following imatters
and other matters of policy by such
directions as the Steering Committee may
Srom time to time give, namely:-
(n)‘...(b)......(c)......(:l)...(c)......
() appointment of officers of the
Authority; B

The appointing authority of the Board is further
cqnﬁnned by Rufe-4 of thé Federally Administered
Tribal Area Devclnpme;lnt Authority Employees
(A];poinlmént, Promolion'and Transfer) Ruls, 2003,

(*‘Rules™) which reads os under:-

-“Appointing_ Authority: The - authority
specified in- column 3 of the. Schedule
shail be the appointing aurh:ari!y in
respect of the post specified against each
such anthority in columur 2 of the
Schedule.”

7.  The Secretary of'b the A;uthority. vide impugned
order dalcd. ‘12.6.2-0!2'," wilhdrew the orders of
regularization of scrvicé::s in the Authority granted to the
'petition.ers, in terms tﬁau

“Secy/FDA/S-104/2011. In comqh’ance af
FATA Secretariat lenter No.FS/E/C-
25/2272-75, dated 3.4.2012, the competent

( \ anthority is pleased to cancel the FATA-

€

14
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5

. | ‘
DA Office Order No.Secy/FDA/4-17/Vol-
11/08 ab-initio."

. When the leamed counsel for the respondent-
Authority was ;skcd 1o provide the decision of the
“campetent authority", which had withdra\;vn the said
regularization du!y approved by the Board, it was
simply stated that the Governor and the Steering
Committee have not approved the said decision of the
'Bc?ard.

9. . This Court is not in consonance with the

interpretation of Article-5 of the Repulation rendered

by the warlhy counsl for the respondents. The .

Repgulation clearly provides that the Board is competent

" to appoint officers of the Authority. Flowever, the

“authority .of the Board, and its power of appointment

would be subject to the general poliﬁy Jaid down by the

“Sreering Committec" headed by the worthy Governor, )
Y oy,

Khyber Pakhtunkhwa.

10. When the learned counsel for the rpspgndcnts

were asked as to whether there was any decision of the _

Steering Committee regarding the regularization of

N

D



services of the employees of the Authority, their
résponse was in the negative. When further prabed, it
was noted that‘ﬁeilher was there any decision of the
Steering Committee at the. time .of their regulérization
granted by the Board nor has there been any such

decision till date,

11, Inview of the clear factual and legal position, tl}:e
impugned order ol the Seerelary, dated 12.6.2013, w;s
F{evoid of any legal force. The power of withdrawing
the regularization of services of the petitioners, is
veslcd in the Board of the Authority and in case their
nghts, so accrued are to bc affected it is but the Board
whxch is competent to pss an order reparding the issue,
12.  Accordingly, for the reasons Staled above, we
ullow the istant writ petition in lerms that

(i) The impugned order dated 12.6.2012 is set
asu:le being without lawful authority,

(u) ln cose the respondents want 10 revisit their

decision of regularizing the services of -

petitioners in the Aulhonty. the same to |be
placed before the Bourd cf Directors, and the
Board shall consicer all the points raised by the

respondems before the Court.
Dl 4.9. Z{IM
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ol oservice are

Peparient doe barthes pewdssars sk

L_n.(_L.,\ o, & Pate Eyen

Copy o

L Additmal Cheet seeretary . PED Departmen

2 Senng Member Board of Resenue

3 Prmapal Secretiry e Goveranr, shy ber Pab itunkhwa
Principal Secretary ©n Chict Minister. Kb ber Pakhsunkhwa.

&

A Administrative Seactanes.

.

no The Accountant General, bihivber Pakhtunhhva

Dreonts seerctuy (Lsiahlishimenn,

CHIFF SECRETARY
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employces o b sbiiisliment X Admapustanion Departinent,
Pirecior Genenad Teternmbun & Puhlic Relations, Fhy her Pakhtik s,
AP S enal Commissioriers m Khvber Palkhtunkhwar,
P Deputs Commissioners in Khyher Pakbimkhwa,
PSS o Clinet Seeretary s Khvber Pakitibda,
P2 Depuny Necretany Ll stabbishavennn T ssblishient Pepio tinenl,
TDepuny Neeretarny CAdmnn b aablishinent & Aduinedrtion Pepartment
CPSeseacnny bbb s Dieparimen:

PPN oSpecnl Secretaes clesulanon). D stablisiiient Department

. t‘\ e Soecal Nearenes cbstablishiventn, T Siihlshment Department,
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creation o corresponding 94 repalar posts Tor the above mentinned  surplus
<l eraplovees in the surphius paot of Fstablishment department for drawl of salaries
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- | GOVERNMENT OF KHYBER PAKHTUNKHWA
T ESTABLISHMENT & ADMINISTRATION
. DEPARTMENT _

. .L é‘
\, Ll:‘} (ESTABLISHMENT WING)
‘* t..

Dated Peshawar the October 09, 2020
NoTIFI‘CATEON

No. SOE-Ill (E&AD)1-3/2020/FDA- in exercise of the power vesled under provision of
5 No.2 (i) of Rule-34 Appointment, Promotion and Transier Rules, 1989 read wilh
2ata-5(c)(i} of the Surplus Policy contained in E&A Department (Regulation Wing) Govl,
of Khybﬁr Pakhtunkhwa circular letter No. SOR-{(E&AD)1-200/1998 dated 08-06-2001,
the Compelent Authority has been pleased lo place the services of the following three
:03) Assistants (BPS-16) (Surplus Poo! of Eslablishment & Administration Department)
3l the disposal of Secretary, Industries Commerce and Technical Education Department
for their further adjusiment in the Directorate of Industries & Commarce. Khyber

pakhunkhwa against the vacant posts of Assistants (BPS-16) w.e.f 01-10-2020 under
itial recruitment quota.

I
-t

Sv. - =y NAME ! DESIGNATION _
é’.’ﬂ : i\'ﬁ'~ NiharAli — - B Assistant (BPS-16) - ) ’
2i +Mr_Faheem Ullah Assistant (::PS ;5)
3 Mr. Lugman Hakeem ' _Fssistant (BPS-18) o

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Endst:No. SOE-lI (E&AD) 1—3/2020/FDA Dated Peshawar the October 09, 2020

Copy forwarded 1o the:

1. - Secretary to Govl. of Khyber Pakhtunkhwa. Induslries Commerce and Technical
‘Education Department.

2. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

3. Accountant General Khyber Pakhtunkhwa. S

¥’ |Directorate of Industries & Commerce. Khyber Pakhtunkhwa, BTN

3 -Section Officer (Admn/Budget & Dev'y E&A Department. LT ~~\;<._',j‘-t¢.\

5. Seclion Officer (O&M) Estabiishment Department. A "\ 3N

7 PS 1o Secrelary (Estt) Establishment Deparlmenl . .3\ R

3PS o Special Secretary (Estt) Establishment Depariment. . }(‘;/l.' 'jd’)

9 PS to Additional Secretary{Reg-1l) Establishmeni Department . ;

10 PA to Deputy Secretary (Estl) Establ:shmenl Departmenl. R PR

11 Officials concerned. R e

1Z. Master file. .- Mo

. B AL

. A . A

: o R

;z';;':-:'_C-’ \\\G . Lo \ : - : ‘.

el AL \ . Cccto g Ser,
(Zaman Ali Khan) = 7 7L
Section Officer (E-11)
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BEFO RE THE KHYB!’R .PAKHTU KHWA' SER

Service Appeal No, 122772020

s Date of Institution .. 21.09,2020 .
Cate of Declslon ..~ 14.01.202 * )

Hcmif Ur Rehman, Assistant (BPS-186), Directorate Oof Prosecution Khyber
i’aki1tunkhwa

PESERPEN !Appellant)

VERSUS

Gavernment of Khyber Pakhtunkhwa through its Chief Secretary at Clvli.
Se- retarlat Peshawar and others. .. - (Respandents)
i' C . . f . . L

Sy?d {ahva Zahld G Illan\ Talmur Halder (han &
Ali 'Gohar Du;rani

Ad(/orates

X . ‘ . For Appallants
Muhammad Adeel Butt

Additional Advocate ngeral For respondenté .

_ AHMAD SULTAN TAR EN , CHAIRMAN [

’ AT].Q UR- REHMAN W ZIR - ‘ MEMBI IR (EXLCUTI‘VE)
SO B
This sinqle judgment

.,hall dlspose of the Instant servlce appea! as weli as I:he fnlfowlng connected

: .,ervlce appeals,\as cornmon questian of law and facG are mvolved the'reln'

1, 1228/2020‘tltled Zubair Shah

| 2.-' 122972020 titled'Farooq }(hah o , | ) a
3. 1230/2020 titled Muhammad Amjid Ayaz ‘ ,
"4, 1231/2020 titled Qalser. Khan :
5, 1232/2020 tltled Ashiq‘}-{!ussain _ .
.6..1233/2020 ttled Shoukat Khan ) . T ;"
-~ 7..1244/2020 titied Halseeb‘izeb' o ’ '!'
; : N :

 mem— - ._:&..... -
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A in Writ Petitlon No. 696/2010 dated 07 11-2013

8 1245/2020 tltled Muhammad Zahlr Shah"

9 11125/2020 tltled Zahld Khan .

- 10.11126/2020 titled Touseef 1gbal - N SR

Brief facts of the case are that the appeliant was Initlally appointed as

Assistant (BPS-11) on contract baslé In Ex-FATA Secrétariat vide order dated 01-

12-2004, His services were regularized by the order of Peshawar High Court vide

Judgment dated 07-11-2013 with effect from 01-07- 2008 In compllance wll:h

cablnet decislon dated '29-08-2008. Regularlzatlon of the appellant was delayed

by the respondents for quite longer and in the meanwhile, In the wake of merger '

of Ex FATA with the Pfovince, the appellant alongwith others were declared :

surplus vide order dated 25 06-2019. Feeling aggrleved the appellant alongwlth
|
‘meany e the appellant alongwith others were adjusted in various tlirectdrates,
hence the High Court vide judgment dated 05-12-2019 declared the petition as
infructuous, which was challenged by the appellants In the supreme court of
. Pakistan and the supreme court remanded thelr case to thls Trlbunal vide order

- dated 04-08-2020 In CP No. 881/2020 Prayers of the. appellants are that the

lmpugned order dated 25-06 2019 may be set aslde and the appellants may be

reBlf"ﬂd/adjl.lsted agalnst the secretarlat cadre borneﬁ“':'

Establishment & Adm]nlstratlon Department of ClvllISecretarlat Simllarly-'-'

others filed writ petition No 3704-P/2019 in Peshawar ‘High Court, but in the

senlorlty/promotlon may also be glven to- the appeilants slnce the lnceptlon of

their employment ln the government department wlth bacl-. heneﬂB as per
Judgment tqtled I“kka Khan & ‘others Vs- Syed Muzafar Hussaln- Shah & others

( 2018 SCMR 332) as well as'In the light of judgment of larger bench of hlgh ourt

o 03 Learned counsel for the appellants has contended that the appellants has'

net beén: treated in accordance wlth law, hence thelr . rlghts fecured under the:'

"Constitution” has badly been vlolated that the lmpugned order has not been , IRIE

ST T

N .

S

b the strength of:-';'...;.“.:f.




:-'-;;passed ln accordance with law,

: '_orcler dated 01-12- 2004 and In compllance wlth Federal

therefore Is not tenable and liable tc be set aslde,
' N
that the appellant..

‘were appolnted n Ex- FATA Secretar:at on contract basls vide

Sovernment declsion
' dated 29-08- 2008 and ln pursuance of judgment of Peshawar High Court dated

07-11- -2013, thelr servl+es were regularlzed wlth el‘fect from 01- -07-2008 and the

' appellants were placed at the strength of Admlnlstratlon Der.artment of Ex~ FATA

lSecretarlat that the appellants were dlscrlrnlnated ‘to the efrect that they were.
1

Z;p!aced In surplus pool vide order dated 25- 06-2019 whereas services of slmllarly

i placed employees of 3l| the departments were transferred to' thelr- respectlvet

departments in Provincial Government' that placing the appellants in surplus pool

| .
was not only lllegal but contrary to the surplus pool polley, as the appellants

nlever opted e placed in surplus pool as per sectlon- -5 (a) of the Surplus Pool
W amended In 2006 as well as the unwillingness of the appellants
- ls also clear from the respondents letter dated 22 03 -2019; that by dolng 50, the
Imature service of almast fifteen years may spoil and go In w%ste, that the lllegal
|

and untoward act of the respondents is also evldenl: from the notlﬂcatlon dated

GB 01-2019, where the erstwhile FATA Secretariat departments and directorates

‘have been. shifted and placed under ‘the administrative control of Khyber

_Pakhtunkhwa Govetnment Departments whereas the appellants were declared

K ,L_surplus that billlion of rupees have been granted by the Federal Govemment for

N "i ..'fsame cadre of posts at clvll secretarlat the respondents have Cerrled out the

1".j',5.fun]ustlf‘ able IIIegaI and unlawful lmpugned orde'"dated 25-06 ?019 whlch ls. of
P ::_éonly the vlolatton of the Apex Court judgment but the same wlll also vlolate .he
. “:éfundamental rlghts of the appellants belng enshrl ed' in the Consl:ltutlon ofi
'.._E,j:Paklstan, wIlI seriously affect the. promotlon/senlorlty of the apoellants; that
: .’:'Edlscrlmlnatory approach of l:he respondents Is evldent from the notlﬂcatlon dated
: .i‘Z? 03- 2019 whereby other emp[oyees of Ex-FATA were nor placed ln surplus‘ o

' jfpool but: Ex-FATA Plannlnq Cell of PRD' was plac:ecl and- merged into Provlnclal

- frnerged/erstwhlle FATA Secretarlat departments but unfortunately desplte havlng
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b “P&D Departm'ent' that deciarlng the appellant.; surplus and subsequently thelr

' adjustment in vanous departments/dlrectorates are llegal, whlch however were

requlred to be placed at the . strength of Estabi[shment ‘& Administration

department that as per judgment of the ngh Court sen!orlty/promotlons of the

appe!!ants are requlred to be dealt wlth in’ accordance w:th the Judgment t:tled

-
Tkka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents dellberately

‘ and with malaﬂde declared thern surplus,

whlch Is detrimentai to the lnterest_s of

the appeliants in terms of . -monitory Ioss as well as senlorlty/promotlon, hence

. Interference of this tribunal would be warranted In case qof thk. appel!ants

, | I 04, Learned Additional Advocate General for the respondents has contended :

: l “that the appellants has been treated at par with the law in vague |.e, under
]
1

sectlo =HTA) of the Civil Servant Act, 1973 and the surplus

poot policy of the

fnvlnclal government framed thereunder; that proviso under Para-6 of the

surplus pool policy states that In case the ofﬂcer/offcwls decllnes to be

’adjusted/absorbed In the above ‘manner in accordance with thé priority ﬂxed as

‘per his senlority In the Integrated Ist, he shall loose the ﬁlc}llty/rlght of

%ad;ustment/absorptlon and would be required to opt fof pre-mature retirement
from government service provided that If he does not fulfill the requisite
S B -qualif'ylng service for pre-mature retirement, he may be compuisorv retired from
, .‘-:3 ‘service by the competent authority, however in the Instant case, no afﬂdavlt Is

forthcomlng to the effect that the appeﬁant rerused to- be absorbed/adjus ed

,under the surp[us pool pollcy of the government, that the appeltants w re-:‘__._:,';g.:‘.
. inisterial St of ex-FATA <

'retarlat, therefore" they e b

f";sectlon 11(a) of the Clvll ServantAct 1973 that 50" far as I:he Iss_ ‘of 1

3 -,,'.:post"s I’ BPS-17 and above o erstwhue agency.-pannlng cell P&D Departrnent" o

T 'merged areas 'secretarlat 3 concerned they were planning cadre EmPIOVBES
B Ehence they were adjusted in the reievant cadre. of tne pravincial gov:.rnment that

after merger of erstwhile FATA ‘with the Prnvincn the Finance Department vide




' 06 Before embarklng upon the lssue ln hand

.....
.....

order dated 21 11 2019 ‘and- 11-06-2020 created ‘pos

not meant: for blue eyed persons as ls alleged ln the appeal tnal: the appellants

has.

We have hearcl

rect:rd

explaln the backgroun of the case Record re\/eals that In 2003, the federal

government created 157 reqular posts for the erstwhile FATA Secretarlat, agalnst

whlth 117 employees Including the appellants were appointed on contract basis |n

: |2004/a r fulfiling 3ll the codal formalitles. Contract of suj:h employees was

.renewed from tlme to time by Issulng office orders and to this effect; the ﬂnal

extenslon was accorded for a further perlod of one year with effect from 03- 12-

200‘! In the meanwhile, the federal government declded and Issued Instructions

dated 29 -08-2008 that all those employees workmg on contrack against the posts

frpm BPS-1 to 15 shall be regularized and decislon of cabinet would be appllcable

.to contract emptoyees worklng In ex-FATA Secret"erlat through SAFRON Dlvlslon

for regularization of contract appolntments in respect of Lonttacl' employees

worklng In FATA. In pursuance of the directives, the eppellants submittdd
applications for regularlzation of their appolntments as per cahlnet declslon, but

such employees were not regularized under the pleas that vide notification dated

21-10- 2008 and In terms of the centrally admlnlstered tribal areas (employees

status order 1972 Prestdent Oder No. 13 of 1972), the employees working.in .

FATA, shall, from the appointed day, be the employees of the provlnclal
government on deputatlon to the Federal Government wlthout deputatlo'n

3allowance, hence tl{ey are not entltled to be regularlzed under the pollcy declsion

- dated 29-08-2008.

kst In ;,.l:he -‘admlnlstratlve: kS

departments ln pursu:mce of request oF establlshment depurtment whlch were

been: treated In- accordance with law hend. thelr appeals belng devold of

‘ merlt may be dlsmissed

ie‘ar‘ned.r counsel" for the - parties: 3nd. have -pertisad ‘the .

. Et would be appmprlate to
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,: Act, 2009 and N pursuance,

: ,ecretary ex~FATA for regularization of thelr servlces accordingly,

v."was taken on-their- requests hence the appellant:, ﬂIed writ petltlon

.. for regularlzation of their services‘

2011 and servlr:es or the ‘appeliants were: regularlzed under the regularlzation Act

B 2009 agalnst whrch the respondenrs ﬁled civll appeal No 29-p/2013 and the

5upremLe Court remanided the case to the High Court Peshawar with directlon to

re-examine the case and the Writ Petitlon No 969/2010 shall be deemed tg be

, pmding. A three. member bench of the Peshawar High Court: declded the Issue'

'”_-vlde judgment dated 07 11- 2013 in wp No 969/2010 an:|i services of the:

SR ’ IaF%egufarlzed and the respondents were given three ménths time to

, repare service structure so as to regulate theIr permanenl. emp!oyment ln ex-

'FATA Secretarlat vis-a-vis thetr ernoluments prornotlons, retirernent benefits and

Inl er-se-senlority with further directionis to"create a task force to achreve the
.

objectlves highlighted above. The respondents however, delaved thelr

regularlzatlon, hence they filed COC No.’ 178-P/2014 .and in compllance, the

re.,pondents submitted order dated 13- -06-2014, whereby seivices of the
,appellants were regularized vide order dated 13-06-2014 wlth effect from 01-07
-'2008 as well as a task force committee had been constltuted by Ex-FATi
.._,erretariat vide order dated 14-10-2014 for preparatloln of service structure of
] -'such employees and sought t'me for preparation of service rulas, The appellants
: -agaln filed CM No. 182-P/2016 with IR in COC No 178-7/2014 in wp No
969/2010, where the learned Addltianal Advocate General alongwlth departmental
representative produced letter dated 28-10- 2016, whereby service riles for the
secretariat cadre employees o‘f. tEx-FATA Secretarlat had been shown to be
‘formulated and had heen sent to secretary SAFRAN for approval, hence vlde

judgment daLed 08 09- 2016 Secretary SAFRAN was directed to hnallze the

matter within one month, but the respondents Instead of doing the needful,

- In 2009 the provinmal government promulgated regularlzatron of servlce S

e '. "

: 4&::.-;'
.the appettants epproached the addltlonal chlef

o 959/2010’-'{'

which iwais allowed viga juot,ment dated 30- 11-' R

but no' actlon L




declared all the 117 er’nptoyees Including the appellants ag surplus vide order

dated 25-06-2019’ agalnst ‘which the -3ppéliants fleg Writ Patition No. 3704

of hearing, the respondents
3 f_}'i{'notlncatlons dated 18-07: 2019 and 23:07+

s ‘ 08.". Durlng the cours

2019 that such employees had been

-adjusted/absorbed in: varlous departmens The High C' ourt vide: judgment dated

o 05 ]2-201? observed that after thelr absorp Ion now they are, regular emp{oyees

E .'of the provlnclal 1;overnment and would be treated as sucnl for all intent and

. .purpose cludlnq their seniorlty and s0 far as their other quevance regarding

}M retention in- clvll secretarlat Is concerned belng cvil servants,. it would

Involve deeper appreclatlon of the vlres of the pol!cy, wnlch have not been | ,'

'; -';;lrnpugned in the wrlt petltton and In mse the appellants stili feel--aggrlev‘ed o [

PR .regardlng any rnatter that could not be legai!y within the .ramework of the sald

" poiicy they wouid be Iegalfy bound by the terrns and condrtlons of service and In

this couft could not

’ Sl . view of bar. contalned In Artlcle 212 of the Constitution,
T S , :embark upon to entertaln the same, Needless:to mention and we expect tth

'keeping In view the ratlo as contained In the judgment titled Tikka Khan an

s other‘ Vs Syed Muzafar Hussaln Shah and others (201&7 SCMR 332), the senlority
ST :

i e would be determined accordingly, hence the petition was declared as lnfructuous .

5 and was dismissed as- such, Agalnst the- Judgment of ‘High Court the appellants

‘ﬂled CPLA No 881/2020 in the Supreme Court of Pakistan, whlch was dléposed of

D ' - Vide judgment dated 04-08-2020 on the terms that the petltloners should

approach the service trIbUnaI as the issue being terms mnd conditlon of thiir

‘service, does fall within the jurtsdrctlon of service tnbunal hence the appellant

filed the instant servlce appeal.
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Frst place, declaring them surplus is lllegal; 55" they were: seiving against: regular

"posts in adm!n}stratlon department Ex-FATA, hence thelr services were required

to be transferred to Establishment & Administration Department of the prov!nclai |

government: like ottrer departments of Ex-FATA were merges In thelr respective

: f'dcpartment Thelr secend stance Is that by declarlng the.r-. surplus and thelr ~

e :-‘5subsequent adjustment In direr:torates affected them In monltery terms as‘.wel':"' gl

E’:i’fthelr senlorlb{/promoticnn also affected being placed at the bottom of the senlority S

Ce 'lllo Id view of thsI foregoing explanatton, in the ﬁrst place lt would be'

' -:,aptw;«ro‘ count . the dtscrimlnatory behavlors of the' respondents with- the.
\ l thmellants due to whlch the - appellants spent almost twelve years In protracted
J

rlittc;atlon right from 2008 tl date The appellants were appolnted on contract
-‘:basis after Fult'lhng all the codal formailties by FATA: Secreterldt admlntstratlon ‘
© . wing but thelr services were not regularnzed whereas sim!lany -appolnted persons
. by the same off‘ ce w1th' the same terrns and condltions vldc appointments orders |
_";;daled 08- 10 -2004, we}e regularlzed vide order dated 04-04-2009. Similarly a

' baLch of another 23 persons appo!nted an contract were regularl"ed vide order

ic_lat‘ed 04-09-2009 and still @ batch of another 28 pE!rsons vqete regularized ylde

 arder dated 17-03-2009; hence the appeltants were discriminated in regularization

..of thelr services without any valid reason. In‘order to regularize thelr services, the °

at;Jpellants repeatedly requested the respondents to consider them at par with

t\]’ose, who were regularized and finally they submitted appllcations for

lrﬁplementatlon of tha decislon dated 29-08-2008 of the federal government,

iwhere by all those employees working in FATA on, contract ‘were ordered to be '

;.regularlzed:, but thelr requests were declined under the plza that‘by virtug of
ipr‘esldent!al order as -discussed above, tt\ey are ermployees of provincial

: . ]
jgovernment and only on deputation to FATA but without ceputation allowance,

Main concern of the appellants in the Instant service mopeal ls that !n the -
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N 1:5 agaln dlscrlmlnate

."-:é'Court whlch Was allowed:: 'de udgment dated

. f_-v:as 6 ‘réason- Whiatsosver o te

:- mc'morandum Issued by the cablnet secretary .on. 29- 08 2008 dlrectlng

‘employee of provlnclal government and were appointed’ bv admlnlstratlon
I
;department of Ex-FATA Secretarlat, but due to rnalafide of the |espondents they
were repeatedly refused regularization, which hawever was nat warranted. In the

meanwhlle, the provincial government promulgated Regularization Act, 2009, by

ivlltue of which all the contract: employees were regularized, but the appellant ‘

wele again refusec:J regularlzatlon, but with no plauslble reasun, hence they were

and coml:lelllng them to file: ert Petltlo Hin-Peshawar High

' ..r‘:';f;as the respondenls had already .declared them as’ provinclalemployees and.there .

refuse such regularlzation,;

- Instead of:-thelr regularization,” filed CPLA In-the. Supreme: Court of Pakistan

/

égaw-lslun, which agaln was an act of discrimination and malafide;

where the respondents had taken a plea that the ngh Court had allowed

reqularlzatlon under the- regularlzatlon Act 2009 but dld not discuss thelr

:-‘E;reqularlzatlon uncler the pollty of Federal Government Iald down in the of[ce .

he

T -'rec;ularlzatlon of servu:es of contractual employees orklng ln FATA hence the.
SUpreme CoUrt remanded thelr case’ to ngh Court to examlne thls aspect as well

’ 'ﬂA three member be ch of l-llgh Court heard the argument.'; where the

‘Erezapondents took 3-U turni .and_. agreedto the pomt that the;appellants,had been
tdls;crlmlnated.and they will be regularized but souoht time: -’for creation of posts
land to clraw service structure for these and other émployeea to requlate thelr
permanent employment The three member benzh of the LIlgh Court had taken 3

.

erlous view of the unessentlal technicallties to block the way of the appellants

10 too are entltled to the same rellef and advised the responclents that the

petltxoners are suffering and are in trouble besldes mental agony, hence- such'_

|
,regularlzatlon was allowed on- the basls of Federal Government decislon dated 29-

OEl 2008 and the appellants were declared as civll servants of tt’lE FATA

. " . ' R T L R | 3
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|h‘3f“5e they, cannat be regulanzed the fact however remaln‘ that l'hey were not ol

‘. the resp dent S

[ A : :
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ISecretariat and not of the provtncral government In a manner, the appeliants

o [

IWere wrongly refused the1r rrght of regu\arizatlon under the Federal GoVernment
{Polrcy, which was conceded by the respondents before three member's bench,
Ibut thé appellants suffered for years for a single wrong refusal of ‘the
respondents, who put the matter on the back burner and on the ground of sheer
atechnrcalkties thwarted the process desplte the repeated direction of the federal
government as well as of the judgment of the courts F'u'aiiy, Services of th’e .
appeilants ware very unwillingly regularized In 2014 with effect from 2008 and
that too after contempt of court proceedings. Judgment of Lhe three member

ben«-h is very cleal- -and - by vlrtue of such judgment the respondents were

3 .-ffernployees borne o

unabated as nerther posts were created for them nor service rules were framed
‘.:~fo'r themaswere:commrtted by the respondents before the Htgh-Cdurt and surh

‘- j,cnmrnitments are” part of the ]udgment dated - 07-11-2013 of Peshawar High

}" ‘ “~Court In the wake of 25th Constrtutiona! amendr'\entsI and upon merger of FATA :

" :-<‘. Ui _..‘i.Sec.retarIat..lnto Provincial :Secre\zdat;,all the ;departrnen_m‘ aiongwith_ staff were
“ . merged into prdvi-nclal départments‘ Placed on record isnotlﬁdtxtlon dated 08-01-

2018, where P&D Department of FATA Secretariat was handed over to provlnda%

vlde notlﬂcation dated 16-01~2019, Ftnance department merged into provinclal

A "jiFInance department vlde-notlﬂcatlon dated 24-01-2019 educatior department
e "vicie order dated 24-01 2019 and s!milarty all other department ltke Zakat & Usher

: ',; S -iDepartment Populahon Welfare Department Industrles, Technical Educatron,
R
: others were merged into respective Provmclal Departments, but the appeliants

belng empldyees of the administration department of ex-FATA were not merged

i

1
1
|
'

requfred to regularlze them ln the ﬁrst p!ace and to own them a8 their own :

the strength of establlshment and admlnrstration department

‘ ecretarrat but step motheriy behavlor of the re..p“ ,dents continued

P&D Department and - faw & order department merged lnto Home Department :

:Mlnerals, Road & Infrastructure, Agrlculture, Forests, Irrigation, Sporis, FDMA and

Elnto Provinclal Establishment 8 Administration Department, rather they'were .

3>




'Secretanat from BPS-1 to 21 were 56983 of the clvli administration

‘employees of provinclal government,

v\[ M/vhlle FATA, wl{nch shows I:hat the appellanl‘s were also worklng agal

o

establtshment ancl admlnlstratlon department of prov Acial;
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dieclared surplus, which was dlscrlmlna'tory and hased on malaide, as thére was

b \-4

no reason far declaring the appellanté as surplus, as tola) strength of FATA

against which
defunct FATA DC, erpioyees appolnted by

FATA Secretariat line directorates and autonomous bodles it.tl: were Included,

-amangst which the number of 117 employees Including the appellant.s were

granted amount of Rs. 25505.00 mililon for smooth transition of the employees

as well as departrnents to provinclal departments and to this effect a summery

was submltted by the provlnclal governmant ta the Federal uevernment whlch
|

was accepted and vide notiﬁcatlon dated 09-04-2019, provinclal govarniment was

asked to ensure payrnent of salaries and other obligatory expenses, lncludlng

terminal benefits as well of the employees against the regular sanctioned 56983

postwnlstratlve depattments/attached directorates/field formatlons "r‘

5t

sanctnoned posts -and they were requnred o, be srroolhly merged wlth the- -

‘ fwere posted agalnst sanctloned posts and declarlng them surplus, was no more'

.'than malafide of the respondents. Anather dlscrlrnlna.tory tehavior of the

'resp?onde'nté can be 'seen', when ‘a total of 235 'pdsts were created vide order

dated 11-06-2020 In admiristrative departrnents le: Flndnce home, Local

Government Health Envlronment Informatlon, Agrlculturc., lrrlgatlon, Mlneral
|

- and Education Depard-nents for ad}ustrnent" of the staff of the respective

i dep.artments of ex-FATA, but here aga!n the appellants were. dlscrlmmated and no
) .j?posl was - created for them ln Establlshment & Admlnlstratlon Department and
.Ithey were declared sur plus and later on were' ad;usted ]n varlous dlrectorates,
'jl i

. .whlt.h was detrlmental to thelr rlghts In terms of monetary beneﬁts, as the

| fal owances admlsslble to them In thelr new places of adjustment were less than
l

the one admissible in civil secretarlat. Moreover, thelr seniority was zlso affected '
1 kN .
L

'vernrnent, but to R

33

. thialr Utter dlsrnay, they were declared as- surpius ln5plteo the fact that they SREE B
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}as thay were placed at the bottom of senior!ty and thelr promotions, as the

aooellant appointed as Asslstant Is stIiI working as Asslstant ln 2022, are the

factors, which cannot be ignored and which shows that lnjus fce has baen done to
ltr|e appellants, Needless; to mention that the respondents falied to appreciate that
| A fthe Surplus Pool Polloy- 2001 did not apply to the appellants s IInce the sarne was
| isoerlﬁcalty made and meant for dealing wlth the transltion of district svstem and |

|
iresultant re-structurlng of governmental offices under the 2

Zuvolution- of powers
-from provincial to local governments as such, the appellants service 'in erstwhile
FATA Secretariat (now merged area secretarlat) had no naius whatscever with

the same, as nelther any department was abolished nor any post, hence :the

su;i:luyoetﬁ'olicy applled on them was totally lilegal, Moreover the concerned

} \/JM rned counsel for the appellants had added to thelr miserles by centesting thelr

' ‘ cases in wrong forums and to this effect, the supreme court of Paklstan in tHeir
case in civil petition No, 881/2020 had also- notlced that the petitioners belng
pursuing )thelr remedy before the wrong forum, had wasted: much of their tlme

L I - ) N and the -service Tril:runal shall justly and sympathetlcally conslder the questlon of

Wi

‘;“i"

ST o touching rnerlt of the case The apex court I very clear on the point of Hm\tatron

‘ that cases should be consrdered on” merlt “and mere. technicalitles Including

E Ilmltation shall not debar the appetiants from the rlghts accrued to them. In the

‘ condone‘ the delay occu}red due to the' reason mentioned above; :

}'lit. - We are or" the: consldered op!nlon that the appeilant., has not ‘been treated

- ‘I'

S deiay n accordance with- Iaw To thls effect we feel that the deiay occurred due to- '

wastage of time before wrong forurns, but the appenants cun nuousty contested g

%'Q‘the!r case wlthout any break for gettlng just!ce We. reet that their case Was'..... AL

" already spolled by’ the respondents due to sheer techmcalitles “and without ;

: lnsLant case, the appt.llants has 3 strong case oh: rnerlt hence we are Inclined to

' :.i ~‘iln accordance wlth Iaw, as they were employee., of admhlstration department of -

:]the ex-FATA and such stance was accepted by the respondents in thelr cornment, _~




Thevweredlscriminated by noi.

- f:':':tﬁéy were Bgécl'a‘i'éa"éﬁfpl‘lis;-

' " “":_: Lo o "

. -;s‘TrvI‘cés to" the establishment and administration depait.na

FRTA g}')vernment on the 8nalogy of other employees transferred tg thelr respective
AT , , - . X . N :

I ~] d;apartmehts':ln Provinclaj govemment and in c3

" {F‘fnance' d'e'parl‘ﬁ"\e,nt - was {éqdire‘d 'f':to Create

posts in aEstablis}imént &
:-;[Admfnlstratioh Department on' the analogy of creét‘lon" ‘Of’lposE In other

i;Adm!nlstr'atl\/e Departments as the Federa| Govern ' '

RS, 25505-1TTion

v) . appellants_: and declaring them surplus was unlawful and based

.". 12, We have observed that grave Injustice hag been ineteg out to the

" - . [ .
! appellants in the sense that after tontesting for longer for their'-“egu!arization and .
/ finally  afta; getting regularlzed,

* PO Was pissad, vibion dlrectlyaft‘ected tielr sériority ang th

“the appeliarits aftar- PUting in 15’ Years of service and-half s
" already been wasted iigation; "
i ’

Vices against sanctianed posts, despite
.'_ti'énsférrlr{g thelr -

nt of provingla) .

se of rion-’fai/al!ablllw of post, -




- SNy

13 In vlew of the foregolng dlscusslon,

the Instarn appeal alongw!th

i ::connected service appeals are aqcepted The lmpugned order pated 25-06-2019 Is

.:'set aslde wlth dlrectlon to the respondents to adjust the- appellants i their

) .frespectiVe department le Estabtlshment & Adninlstratlon Department Khyber

. PakhtunkhWa agalnst thelr respectlve posts and ln case of non-avallablllty of

I f,p}osts the same shall be created for the appellan& on the same manner, as were

reated for {other Admlnlstretlve Departments vide Flnance Department',
A

) |
' notjﬂcatlon dated 11-06-”020 Upon thelr adjustment :n the!r respectlve', i

. 'department they are held entltled to aIl consequential benef‘ts. The Issue of their

ns

-‘senlorlty/promotlon shaH be dealt with n al.cordance wtth the prnvrslj

Al Icuntalned In Civii ‘iervant Act, 1573 and . Khyber Pakhtunkhwa
! ’ : i

‘Gov‘ernrn nt

ESer\zants (Appolntment, Promotion & Transfer) Rules, {1989, particularly Sectlon-

17(3) of Khyber Pakhtunkhwa Govérnment Servants (Appclntment Promotlon &

* Transfer) Rules, 1989, Needless to mention and s expecteu that in view of the

ratio as contalned In the judgment titied Tikka Khan and otners Vs Syed Muzafar

determined

Hussaln Shah and others (2018 SCMR 332), the seniority would be ‘ b

accordingly. Parties are left to besr thelr own costs. Flle be t.onslgned to record
Yo R
room. B

J - anvouncep
| -, 14.01,2022

N

. \
(AHMA AN TAREEN)'" (ATIQ-UR-REHMAN WAZIR)
. MEMBER (E)

CHAIRMAN




14012022 71 Leamed couns o

N h’eéi‘d ‘én"d frEc.o'l"d" berOEEH.:;

Vlde ouF detalied Judgment of today, separatelv placed on- ﬂle, the .
lnstant appedl alongwlth connected servlce appeais are- accepted The

:":‘,"lmpugned order dated 25-06-2019 ls set aslde w»th ditectlon to the o

A respondents to ad]ust the appellanrs ln thelr respecclve department Ie

R Establ!shrnent X Adrnlnlstratlon Department l<hyber Pakhtunkhwa ag Inst

| thelr respective posts and In case: of non-avallablttty of pc»srs the slme -
-’shall be created ror the appellants an: the salTue manner, ay were: created |

e for other Admlnlstratlve Departments vlde Flnance Department notlﬂcat1on

PR Ny e LT R . . .
. - : .. . . B e 2T

dated 11- 05-2020 Upon thelr adJustment In thelr respectlve department

_ they are held” ent!tled to all consequentlal benefits, The Issue of "their

senior!ty/promotlon shall be dealt with In" accordance w1th the provrslons

. ; A - contauned in CIvil Servant Act, 1973 and K’hybt.r Pakhtunkhwa Government

T

4 1 - Servants (Appointment, Promotion & Transfer) Rules, 1989, partlc]ularly ' !
. - | Sectlon-17(3) of Khyber Pakhtunkhwa Gavernment Semant_, (Appolntment |
1] ' : Promotion & Transfer) Rulés, 1989, Needless to mention and Is expected -

| : that in view of the ratio as contalned In"the judgment titied Tikka.Khan
B ‘ and others Vs Syed Muzafar Hussain Shah and ~oth’er§:(2_01£i SCMR 33%), o -
the senfority would be determined accordingly.r{:ggr,cies‘ are left.to_jibear

their own costs. File be consigned to record room.

, . . ; o {ATIQ-UR-REHMAN WAZIR) ;
R I CII-IAIRMAN.: N MEMEER(E) ;

B |
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_TO BE SUBSTITUTED FOR THE

| SAME NUMBER AND DATRLY
lg)lREp’l‘ORATE OF

INDUSTRI ES AND COMMERCE,

: / KHYBER PA_ I(I-IT'UNKI-IWA, PESHA,WAR.

QRDER:

In pursuaice of Government of Khyber  Pakhtunkhwa,

: Lstablishment
Ucpartmcnﬁ: Nolification No. SOE-[1] (E&AD)

1-3/2020/FDA dated  09.10.2020 and
Government of - Khyber Pakl}ltunl;(hwa Industries, Commerce & Technical Education
pepartimentletter No.  E&AD  {IND) 9-5/2020/Vol-1V/1194-96,  dated 19.10.2020),
Mr. Lugmaan Hakeem, Assistant-BPS-16 (Surplus Pool of Establishment & Administration
Department) is hereby adjusted/absotb as Assistant (BPS-16) ih the Dircctorate of Industries
.._uul,:(jomn"@erce, Khyber Pakhtunkhwa w.e.from. 01.10.2020 (F.N) under initial quota and
pnsled‘ agai:'nst the vacant post of Assistant (BPS-16) in the office of Assistant Dircctor. CPC.

District Khyber.

Sd/- Director, 1C,
Khyber Pakhtunkhwa.

Endst: No.§241-47/6/936-DI-Admn: Dated.22/1 02021,

C‘opy of the al!jove is forwarded to:-

1. The District Accounts Officér, Khyber.

: | Section Officer-IlI  Govt. of Khyber Pakhtunkhwa. Establishment
;gim-r.ﬁzm F‘esha\-\far with reference to his notification referred to above,

L]

- - section Officer (Admn) Government of Khyber Pakhtunkhwa, lnduslrin:g_.

i ghe Sectlon& 'l‘échnical Education, Department. Peshawar with reference 10 his
Commerce & ;
letter referred to above. [ kb
' s aatar O istrict Peshawar and Khyber.

. . e -ector, CPC. Distric

4. The Assistant Direc _

5. The 0 I’{:"u:cr concerned.
': ' . ficer concerned.

6. Personal file of the officer concern

Administrative Qfﬁcer,
Dircctorut(ﬁ: of Indystries & Commerce,
Khyber Pakhtunkhwa, Peshawar,
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: BEFORE THE SECRETARY ESTABLISHMENT GOVT: OF KHYBER PAKHTU NKHWA

Dated 24-11-2023

_:. The Secretary to Government of Khyber Pakhtunkhwa, "
"] Establishment Department Civil Secretariat, :
-~ Peshawar.

- 'SUBJECT: APPEAL FOR ADJUSTVENT IN THE CIVIL SECRETARIAT, KHYBER PAKHTUNKHWA

With due veneratsoln, please refer to the above crted sub]ect, we {undersigns) request .

g your honour the followmg facts and grounds for favourable consideration please
|

»: That after the Constntutaonal (ZSth) Amendment Act, 2018 the Federally Admlnlstered Triba]' o
Areas were merged int' the respective provlnces of Khyber Pakhtunkhwa and Baluchistan " )
. In light of the merger of Erstwhile Fata into Khyber Pakhtunkhwa Province. the Government ‘

" of Khyber Pakhtunkhwa dissolved the erstwhile FATA Development Authority and merged
| the emplnyees into Establishment Department KP. :
> Later on, the undersigns - were adjusted in attached Department (Directorate of
Industries/Food).

.’ That vide Khyber pakhtunkhwa Service Tribunal Peshawar Judgment dated: 14/01/2022 in.

the service appeal No. 1227/2020 (Annexure-1} and subsequently vide Estabhshment )
. Department Notification No. SOE-V (E&AD)/11-1/2022 dated: 29/08/202 (Annexure-ll) and
: Natification No. 50 (AD) 4 (173) §/T/2022 dated 29/08/2023 (Annexure-Ili). Several
. employees likewise us, who were adjusted in different attached Depall'tments, were

- ordered and adjusted in the Civil Secretar:at Khyber'§ Pakhtunkhwa '
"> That likewise the above saud employees, the. undersngned appeal your honour to ‘be
- adjusted in the civil secretariat as per the precedence mentioned above and as per my
- humble request on humanitarian grounds, please.

“We shall be very griateful to your honaur for your favourable consideration and cooperation in-
. this matter. L '

K : Th':anking you In anticipaticn for your kind support.

Yours faithfully, .

1 pr. l.tuqman Hakeem, Assistant BPS-16,
Dm.ctorate General of Industries & Commerce, Peshawar .
e j

- 2. Fero Shah, Computer Operator BPS-16, 7/‘\
Directorate of Food, Peshawar . :

5. Muhdmmad Fawad, ComputerOperator BPS- 16
Drrectorate of Food, Peshawar.

B ‘Copy for information to:- :
PS to Chlef Secretary Khyber Pakhtun khwa, Civil Secretariat Peshawar.
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POWER OF ATTORNEY
BEFORE THE e / ot louse 0 @(M——’Y

v &7 o Healoeeo
VERSUS

'~

I /we - do hereby appoint &

constinwe The Law Firm Ot SHAH | DURRANI | KHATTAK

{(a reglsrered law firm) as counsel in the above mennoned case, to do all or any of the following acts, dt_eds

-and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
procecdmgs arising out of or connected therewith.

To sign, vedfy and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

3. To do and perform all other acts which may be deemed necessary or advisable during the

course of the proceedings.

)

 AND HEREBY AGREE:-

a) To rauty whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

" In witness whereof I/We have signed this Power of Attorney/Wakala'D ma_ hereunder #he contents of

- which have been read/explained to me/us and fully understood by /& 15 o h& day of

at

wbb =

ngna!ére of Executant(s)

Durrani | Khatrak.

Accepted subject to term regarding Pa}%‘t of fee for/on behalf of The Law Firm of Shah |

”

ALI GOHAR DURRANI
Advocate High Court

aligobar@sdklaw.org n}»[/kf -
+92-332-929.7427 %,, ' ’

",Zarak Arif Shah . Babar Khan Durrani
‘Advocate High Court \ Advocate High Court
10333-8335886 . 0301-8891818

Hannah Zahid Durrani
Advocate High Court

Shah | Durrani | Khattak
- (A registered law firm)

www.sdklaw.org . info;(Dsdklaw.org
231-A, Street No. 13, New Shami Road, Peshawar.

of 2022
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