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The appeal of Mr. Shakeel Ahmad resubmitted 

today by Mr. AH Gdhar Durrani. Advocate. It is fixed for 

preliminary hearing before Single liench at Peshawar
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, ..jifiLal of IVir, Shakeel Ahmad received today i.e on 21 .03.2024 is incomplete on 

jv'.,re v/hich is returned to the counsel for the appellant for completion and
vr ni i:.‘; Ouys.

t i '

ding to sub rule-4 of ruie-6 of Khyber Pakhtunkhwa Service Tribunal rule? 
.9 ; 4 respondent no. 3 & 4 are un-necessary/imprpper parties, in light of the rules 

ibid and on the written direction of the Worthy Chairman the above mentioned 
•: e:,;}ondvtnt number be deleted/struck out from the list of respondent. 

r,>i attached with the appeal, 
nzir: not been I'iagged/marked with annexures marks.

AnneAures of the appeal are unattested.
5 Lopy of adjustment order 14.9.2020 of the appellant in the office of Secretary 

industries mentimurd in para-6 of the memo of appeal is not attached Vv'ith the 
be placed on it.

o; adjustmeru order dated 26.8.2020 of Shakeel Ahmad mentioned in para-8 
■./i 'rH/ .nemo appe-a! is not attached with the appeal.
iAige . ,.j. 39 of the appeei is iiiegibie which may be replaced by iegible/better one. 

a fhre-e copies/sets of the appeal along with'annexures i.e. complete in all respect 
to? Yribunal and one for each respondent may also be,submitted with the appeal.
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BEFORE THF. ^QN’BT .F. g.F.ttVT!nE TRIBUNAL KHYBER PAmTl 'A.
PESHAWAR

/2024Appeal No,

Mr. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population arid Welfare,
Khyber Pakhtunkhwa 

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary and others
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PagesAnnexpescriptioii of docianentsS.No
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ACdpy of the notification dated 10-^1-2011
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Copy of die notification dated 22-11^2011 

Copy of judgment dated 04-09-2014
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B4.

C '5.

D6. Copy of die notification dated 05-08-2020
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F .Copy of notifiption dated ^(5-09-2020

Copy of the judgment dated 14-01-2022
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ICopy df the departmental appeal dated 06-11-11. Sf2023
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Through
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A SERVICERKFORE TTTR HQN^BLE KHYBEB PAKHTL
TBTBTTNAL.PESHAWAR. r«khtukhw» 

JjVrvecc 'IVIbunal
■/./

D-Jury

72024APPEAL No. DiOcO.

Mr. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population and Welfare,

^yber Pakhtunkhwa
Appellant

Versus

1. The Government of Khyber P^tunkhwa,
Through jchief Secretary Government of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

The Establishment& Administratiori Department,
Throujxh Secretary Establishment & Administration Government of Khyber
Palditt'inldiwa,
Civil Secretariat, Peshawar.'

The Finance Department,
Through Secretary Finance to the Government of Khyber Pakhtunlchwa, 
Civil Secretariat, Peshawar.

2.

3.

The Government of Khyber P^tui^wa 
Through Additional Chief Seaetary Merged Areas, 
Office at Warsak Road, Peshawar.

4.

Respondents

TTNTIER section 4 lOF THE KHYBER PA^TUNKHm

RFkVTCE TRIBUNAL

APPEAL
ACT. 1974 FOR ADJUSTMENT OF THE

KHYBERSECRETARIAT.ESI THE CIVILappellant '
PAKHTTTNEHWA

RjjSPECTFin.LY SUBMITTED:
■ i i |i ,

The appellant most humbly beg to submit as under:
1 Thtit ithk AppeUant is a law-abiding citizen of Pakistan and also hails horn a 

resp'ectaile family. He was apt)oirited as Budget Assistant m FATA Development 
Au^ority Administration Department on contract basis vide Nouficauon dated 10-

H-2011. ... *
Copy of the notification dated 10-11-2011 is A^ex-A.

2 That the services of the AppeUant were regularized vide Np^cation dated 22-11- 
2011 by the approval of Board of Directors granted in its 22“^ minutes held on -5

October, 2011. . . t.Copy of the notification dated 22-11-2011 is Annex-B.



{
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3. That subsequently FATA Secretariat withdrew the regularization orders and the 
challenged before the Hon*ble Peshawar High Court, Peshawar, and the

Hon’ble Peshawar High Court set-aside the withdrawal of regularization orders vide 
, its judgpient in W.P No. 2303-P/2012 dated 04-09-2014.

Copy of jud^ent dated 04-09-2014is Annex-C.

4. That FATA was mt^rged into Khyber Palthtunldiwa Province post 25'“’ amendment 
and the appellant was declared to be surplus vide notitication dated 05-08-2020 by 
the Government of Khyber Pakhtunkhwa Establishment and Administration 
Department (Regulation Wirig).
Copy of the notification dated 05-08-2020is Annex-D.

5. That the Appellant was adjusted against the posts in other directorates, wl^e the 

positions were vacant in Secretariat, still no option was given to the appellant.
. I

Copy of the advertisement is Annex-E.

same
were

6. That, on 14-09-2020 a notification was issued by the Government of Khyber 
Palditiinlthwa Establishment and Administration Deparjment (Establishment 
in \Vh:ich the competent authority has been pleased to place the services of the 
appelliint (Surplus Pool of the establishment & Administration Department) at the 
disposal of Secretary Industries, Commerce and Technical Education Deponent 
Khyber Pakhtunkhwa for further adjustment in the office Directorate of indust^es 
and Comm^ce, Khyber Palditunkhwa against the vacant posts of Assistant w.e.f. 20- 
04-2020 under initial recruitment quota.

Copy of notification dated 14-09-2020 is Ann^-F.

7 That on 21-09-2020 similarly placed employees approached the I^yb« 
Palditunldiwa Service Tribunal Peshawar in Service Appeal No. 1227/2020, w^^rein 
this Hon'ble Tribunal was pleased to allow the service Appeal vide judgment daUd 
14-0l'-2022 with the direction to the adjust the appellants m thpr respective 
deparfments against their respective posts and in case of non availability of the posts, 
the same shall be createk for tlie appellant on the same 
other admimstrative depLrtments. Upon their adjustment they are 

consequential benefits.
Copy of the judgment dated 14-01-2022 is Annex-G.

mannd: as were created for 
held entitled to all

8 That another exaLple is of one Ivir, Shakeel Alimad Assistant who ws adjusted 
vide notification dated 26-08-2022 issued by Government of Khyber Pdchtunlchwa 

Administiration Depjutoient (Establishment Wm^ upon theEstablishment and
roval of the Chief minister Khyber Pakhtunkhwa.app

Copy of the notification dated 26-08-2022 is Annex-H.

. That on 06-11-2023 the appellant filed a departmental representation for adjustment 
in the Civil Seaetatiat, Khyber Palditunkhwa but of no legal effect

Copy of the departmental appeal dated 06^11-2023 is Annex-I.

9

alternate remedy but to approach this Honorable10. That the appellant having no ^
Tribimal amongst others on the following grounds:

Grounds;
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a. Because the impugned notifications are based in discrimination as is 

, 1 clearly Laid out in the facts above.
b. That ti-ie jud^ent dated 14-01-2022 rendered by the Honourable Service Tribunal is 

also applicable on those dvil servants who were not a part of the said appeal, because 
wH^ents of the Monaursble Service should be treated as fud^ents in rem, 
and Wot in pprsonam.Reference can be given to the relevant portion of judgment

; ‘The letmied Additional Ah., KPK argued that, in the order of the KP Service Tribunal passed in 
Appeals Nos. 1452/2019 md 248/2020, reliance was placed on the order passed ^ the learned 
Peshawar High Cotirt 'in Wnt Petition No. 3U2-P/2019, which was simply disnnssed with the 
observation's that t}}e Writ petition was not maintainable under Article 212 of the Constitution, hence 
the reference was immattrial. In \his regard, we are of thefimr view that if a learned Tribunal decides 
any question of law by dint of itsjttdgment, the said judgment is always treated as being in rem, and 
not in personam. If in two judgments delivered in the service appeals the rference of the Peshawar 
High Courtjudgmerit has been cited, it does not act to washout the effect of the judgments rendered in 
the other service appeals which have the effect of a judgment in rem. In the case of Hameed Akhtar 
Nia^ V. The Secretary, Establishment Dimsion, Government of Pakistan and others (1996 
SCMR 1185), this Court, while remanding the case to the Tribunal clearly observed that if the 
Tribunal or this Court decides a point of law relating to the terms of service of a civil servant which 
covers not only the case of the civil servant who litigated, but also of other civil servants, who mcy have 
not taiden any legal proceedings, in such a case, the dictates of justice and rules of good governance 
demand, that the benefit of the above judgment be extended to other civil servants, who may not be 
parties to the above litigation, instead of compelling them to approach the Tribunal or ary other legal 
forum. “

c. That tlie applicant is relying upon judgment dted 2023 SCMR 8, whereby, the 
of Article 212 of the Constimtipn of Pakistan, 1973, was fulfilled, by

observing that any question of law dedded by the Service Tribunal shall be treated as 
■ Judgment in rem, and not in personam. In order, to give force to the judgment of the 

Supreme Court, the applicant may also be subjected to the jud^ent rendered by the 
Honourable Service Tribunal.

d. Because the impugned Notification dated 05-08-2020 and 26-08-2022 are illegal, 
against facts and law on tlie subject as well as Surplus Policy.

e. Because the impugned notifications and orderare the sheer violation of law on the 
subject and the Constitution as well.

Because the impugiied notifications and orders ate illegal. Unlawful, void and 
ineffective upon the rights of the appellant

Because the impugned notification and order is gainst the principles of natural 
justice and fiindamental tights as guaranteed under the Constitution of Islamic 
Republic of Pakistan, 1973.

ti. Becaiuse in fact, the appellant's case is not of abolition of posts. Or service or setup 
to begin with and the concerneddepartments and attached department together with 
the posts continue to exist and have not been abolished.

i. Because neither conscious application of mind has been undertaken or speaking nor 
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

essence

f.

g-

j. Because the impugned notifications and orders have been issued/ passed in flagrant 
' violation of the law and kie Surplus Pool Policy itself and deserves to be set aside.



k. Because the mechanism ptovided for adjustment and fixation of seniority of the 
surplus employees in the Surplus Pool Policy, 2001 will deprive the appellant of his 
seniority and other blenefits will render him junior to those who have been appointed 
much later in time than the appellant

1. Because blatant discrimination has been committed in the adjustment of the 
appellant as compared to other similarly placed employees of erstwhile FATA 
Secretariat have been adjusted in different departments of KP Civil Secretariat

Because the Appellant has been treated illegally, unlawfully and against the spirit of 

the law.
m.

Because the Rights! of the Petitioner are secured under .^ticle 8, and tlie entirety of 
Part li of the Clamitution of the Islamic Republic of Paldsti^ and its redress falls 
solely within the ambit of Article 212 pf the Constitution of the Islamic Republic of 
Paldstan, 1973, and lie with this honorable tribunal.

o. Because right to due process as per Arucle 10-A of the Constitution of the 
Islamic Republic of Paldstan, 1973 is being made redundant in the instant case against 
the Appellant. The nght is absolute and cannot be done away with and it needs to be 

taken as liberally as possible as per the dictum laid by the Honorable Supreme Court 
in PLD 2022 SC 497.

“Incorporadon of the right to a fair trial and due process by Article 10-A in
the Constitution as an independent fundamental right underscores the 
constitutipnal significance of fair trial and due process and lilte other 
fundamental rights, it is to receive a liberal and progressive interpretation 

and enforcement.”

p. Because the Honorable Supreme Court of Pakistan in the recent judgment in Justice 
Qari f’aez Isa case has lleld in unequivocal terms that even the highest of offices 
not to be inied the fimdamental rights so guaranteed by the Constitution. The
judgment is^eported as PLD 2022 SC ll9 and lay as under:

“Right to be dealt with in accordance with law. No one, inclutog a Judge 
of the highest coiurt in the land, is above the law, At the same time, no one, 
including a Judge of the highest court in the land, can be denieji his right to 
be dealt wida in accordance with law; it matters little if the dt^en happens 
to hold a high pubUc office, he is equaUy subject to and entitled to the
protection of law.”

The judgment referied to above farther lay clear that the prindples of natural justice 

are to be met in every circumstances in the following terms:
■ "After recognition of the right to fair trid and due process

fundamental r^At by insertion of Art lOA in tlje Constitution, violation of 
the prindples of natural justice, which are the necessary components of the 

' right: to fairitrial and due process, is now to be taken as a violation of the 

said fundamental right as well.”

These principles are rime and again rdterated by the Honorable Supreme Court 
and have been recendy held of immense value in PLD 2021 SC 600 in the 

follovdng words:

"Constitutional guarantee of the right to be dealt with in accordance-sdth 
law, under Art 4 of the Constimtidn, is available not only to eyery ctoen 
of the couniA^ but also to every other person for the time being \vium 
Pakistan, Said constitutional guarantee cannot be curtailed or tated in the

n.

are

as a
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case or matter of any person whosoever he may be and whatever the 
allegations against him may be.”

Because the actions on part of the respondents seriously are in tlie neption of tlie 
Constitution of the Islamic Republic of Pakistan, 1973 and the Qvil Setv|ints Act

r. Beca.usfe the Fundamental Rights of the Appellant have been violated m relation to 
Article 4, 8, 9, 18 & 25 of the Constimtion of the Islamic Republic of Paldstan, 1973. 
The s^id tights flow out of the Constimtion the terms and conditions of service of 
the Appellant and this Honorable Court being the custodian of the Fundamental 

. Rights of citizens of Paldstan, as well as the protection afforded by the Constimtion 
of Isiainic RepubUc of Paldstan ^973, is why the Appellant seeks the redress of their 

■ grievarices and to end the ordeid the Appellant is going through due to the illegal, 
unlawful and unjust acts and inaction of the Respondents!

I

Because the Appellant has got the fundamental right of being treated in accordance 
with law but the treijtmeht meted out to the Appellant is on consideration other than 
legal and he has been deprived of his tights duly guaranteed to him by the 
constimtion of Pakistan.

,t. Because the appellant has not been treated in accordance with law, henCe his rights 
secured and guaranteed under the Law are badly violated.

u. Because the Appellant crave for leave to add further grounds at the time of his oral 
arguinents before this Hon’ble Tribund highlighting further contraventions of die 
provisions of the Constimtion & Laws which adversely affected the Appellant

q-

s.

T> R A Y E R:
In. light of the submissions laid hereinbefore, may it 
please this PTonorable Tribtxnal to so kindly declare that 
the Ssurplus notification dated 05/08/2020 to be illegal, 
nnlawfnl, discriminatory and -without any lawful 
authiority, in Uglit of the judgment pf this Monorable 
Tribunal in Ser^nce Appeal INTo. 122//2C)20 decided on 
14-01-20)22. Ftort^ermore, may it please this honorable 
tribunal to direct the adjustments of the appellants in 

respective department Le., Establishment &: 
Administration E^epartment IChyber Takhtunkhwa.
their

Appellant

Through

An Gohar Durrani 
A-dvocate High Court(s) 
0332-9297427 ‘
khaneliegnhar@.yahQO.com
Shah [ Durrani [ 
Khattak
j;A REGisTE^D Law
piRM)
House No. 231-A, 
Street NoI.13, New 
Shami Road, Peshawar.
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BEFORIi: TWF MOM^RT F. gF.RVICE TRIBtTNAL KHYBER PAEHTT

peshAwar

/2024Appeal No.

Mr Shakeel Ahmad 

Versus
Govemment of Khyber Pakhtunkhwa through Chief Secretary and others

AFFIDAVIT

I, Mr. Shakeel Aiunad, Assistant (BPS-16) Directorate of Population and Welfare,

Khyber Pakhtunkhwa

, do iiereby solemnly afSrm and declare on oath that the contents of accompanied wHt petition 

true and correct to the best of my knowledge and belief and notiiing has been intentionally 

concealed front this Honorable Court

are

Deponent
CNICNo.

Id< ntified By;

■7>

Ali Gohar Diiirram 
Advocate High Court(a)
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BEFORE THE HON>BUE KHYBER PAKHTUNKHWA SERVICE TRIBtJNAL.
feSH^WAR.

,/2024APPEAL No.

Mr. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population and Welfare, 
Khyber Palditunkhwa

Appellant
Versus

1 The Govemment of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa,
Civil Secretariat Pcsliawar.

2. The !ElstabIishment& A.dministration Departiiient,
Throi igh Secretary Establishment & Administration Government of Khyber 
Pakhm'nidiwa,
Civil Secretanat, Peshawar.

3. The ! Finance Department,
Through Secretary Finance to the Government of Khyber Pakhtunkhwa,

; Civil Secretariat, Peshawar.

4. The Government o:: Khyber Pakhtunkhwa 
■ Through Additional Chief seaetary Merged Areas, 

Office at Warsak Road, Peshawar.

Respondents

Appellant

Through
0

Au GoHAR Durrani 
Advocate High Court(s) 
0332-9297427 
Ichanelie^harfeyahoo.com
Shah ' [ Durrani |
KHATTi^
(A REGISTERED LAW

HOU^E No.
STREET
SHAI^ road, PESHAWAR.

231-A, 
N0ll3, NEW
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BEFORE THK HQ^^BLE ICHYBER ^PAKHTUNEHWA SERVICE TRIBLTNAL'
PESHAWAR.

/2024APPEAL No.

Govt, of KP and othersMr. Shakeel Ahmad Versus

THE CONDONATION OF DELAY IN BRINGING THE INSTANTAN APPLICATION FOR 
APPEAL BEFORE THIS HONORi^BLE TRIBUNAL.

RESPECTFUIXY SUBMITTED:
The applicant begs to submit as under:

That the applicant has moved the enclosed service appeal, in which no
Tliat die appli :ant has moved the instant appeal in line ^th the judgment of this honorable tribunal, 
in Service Appeal no. 1227/2020 dated 14/01/2022.
That the judgment dated 14-01-2022 tendered by tjie Honoutable Service Tribunal is also 
applicable on those' civil servants who were not a part of the said appeal, because 

nfth^ Honoumbir Service sbofdd he treated gy judgments in 
/n peivolnim. Reference can be given to the relevant pottton of judgment ated2023 SCMR

KPK a^md that, in th order of the KP Service Tribunal pasted in 
Amah NojI 145212019 and 248/2020, nliance was placed on the order passed by the learned 
pZamr H# Court in mt Petition No. 3162-P/2019, whkh was singly 
observations that the writ petition was not mmntainable under Arhete 212 of the Constpution, hence the 
nferinie was immatenal. In this nsflrd, we are <f the firm view that f a learned Tnbnnai decides any 
question of law by dint of its fiidpuent, the said judgment is always treated as being in rem.and not in 
personam. If in two judgments delivered in the sendee appeals the nferenee of the Peshawar High Court 
indment has been cited, it does not art to washout the ^ict of the judgments rendered ii; ‘be other service 
appeals which have the ffeet ofajndffnent in rem. In the case ofHameed^arNia^v The Semtaiy, 
%ahlisbment Division, Government of Pakistan and others (1996 SCm 11SJ), this ^

. nmanhing the case to the Trib'mial clearly otrserved that if the Tnbunal or this Court decides a point f law 
relatin'^ to the terns of service a>a civil servant which covers not only the case of the civil servant ^bojitigated 

doll servants,, who may have not taken any legal proceedings, in such a case, the dictates of 
iuslicc and rules of good governance demand that the benefit of the abom judgment he extended to other civil 
tenants, who may not be parties to the above litigation, instead of compelling them to appnach the Tnbpnal

4 SfappSXlyingupon judgment dted 2023 SCMR 8. Vhereby, the essence of Article 

212 oi thrconstitution of Pakistah. 1973. was fblfiUed, by observmg that any question of 
law decided by the Service Tribunal shaU be treated as Judgment m rem, and not m 
personam. In order, to give force to the judgment of the Supreme Con^ the appUcant may
also b'e subjected to the judgment rendered by the Honourable Settee Tnbnnai.

5 The rkpresentation of the appUcant has not been responded to Reference Jie made to 2007
PLC (CS) 755 Sfc. 2006 SCMR 1459,2005 SCMR 335.2004 SCMR 497.

date is fixed so fiir.1.
2.

3.

but also of other

on the above legal submission.

KiLniThrough
AHG(
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FATA Development Authority ^
I Ailminisli'iiliuii Dcpiirliiieiil 

i-2/A, Avonnc^ University 'I'nwn^ Pesliiiwnr 
IMionc (091) 9216100 Kiix (091) 92I8S1H

j

Dated: 10'^ January, 2011

OFFICE ORDER '
No.Secv/FDA/3-11/Vol-ill/20ld On acceptance of the terms and conditions 

offered vilde this Authority letter No Secy/FDA/3-11A/ot-lll/2010 dt; 1®' January 

,2011 and having been declared medically fit by the Authorized Medical 

Attendant, Mr Shakeel Ahmad s/o ‘Habib Khan, resident of Village Timer Dehri

P.O. & Tehsil Timergara, Distf: Dif Lower is hereby appointed as Assistant in 

BPS-i:4(Rs 4920-380-16320)) plus! usual allowances as admissible under the
rules in FATA-DA HQ with effect from date of medical fitness l.e 06-01-2011. He 

is hereby posted in the office of General Manager (Technical) FATA-DA.
I

His appointment is purely on contract basis initially for a period of 
■ one year, extendable on his satisfaclory performance, behavior, discipline and 

mutual agrepment.
Chief Executive 

FATA Development Authority
I

A copy is forwarded to the-
1. All General [i/lanagers , FATA-DA
’’ Mr^h^keel Ahml^l/o^abib Khan, resident of Village Timer Dehri P.O. & 

Tehsil Timergara, Distt; Dir Lower (.Cell # 0314-9713221.)
Assistant Manager (Pre-^udit), Finance Department FATA-DA

5. ’ P^, to Chief Executive FATA-DA
6. Personal file *of official
7. Office order file

I

(Akhtar lllluhammaa) 
Assistant Manager(admn) 

FATA-DA

Scanned with CamScanner

■ !mI i
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FATA Eievel^prnent^Utfiori^^

ilii;• ( . .-> • -4: ; . 5;

.j ; ? i
t

*. A*
• • t *. . ':

: Administratlbn Departmeni.... .....^v, .... . . •

■I-2/A/Park:Ayehue/Uriluereltyt6Wn7PesK^^^
, , ' Phortc (ogiyi^iftieo :'%|Q91):92185i8V "i-aiad/3 .*•

•;. :
. :M.. r

■ boicdi2**Npvcmbcr,.201T»
t

: ';•
■ ■.:

• nmcoOnUT; . , —
^ [■' ' .p'i "• • •■:■■••'’■••■€■.. .......

■ Sccv/FOA/«<«l7/Vfft*W08. Tri piirsuDncc of dpjjroyal of tlfo Bbnri of pirc6lbrs,^FATA?DA'.Bi^nlcdiln'.1ts':22../ 

■Miicclmg hell! oil 25''* October, 20U under agenda Item No. 02,'minuics. circulated .yido. letter No; Sccy/fDA/*!- 
;; ll7A'ol-22/2011 dated 28"* October, 2011, oil llic sanctlpiicd posts held by cancel employcos including lump-sum /'

■ 'fcccd coiitmct employees of FATA-DA licadquorters .pnd Agency coo^lnnlion offices frorn BSrtiS lo. QS-l^ arc 

-hereby declared as regular posts ond tlio incumbent .employees arc dcclarcd’.bs regtilar ompIbyecsTn Goyt..pay .scalcs ,,

in tenns ofFA'I'A Dus'clopmetU Authority Rogulflllotiir20i)6 and subJcct lb'thVfpllbWln^^^^^^^ ; . ■ • -
- ■ !

• 1. Tltc employees who hove coniplcldd two years continuous SDtlsrn<U.O|y';Scrv|cc’os on 25 Octo.ter,;2Ql I..- -:
“, The seniority of all the cuipIoycos;wilj bo prepared:/ fixed from tlie.dnlcs ofUiciroppointmcnts-in FATA'-pA'..
3. The FATA bcvolopmcnt Aulhbrlly.Rulos /'stondlng ordcrs Issucd'frdVii. timc to time slipll.bc uppllcablc.;to- • . 

litem.

-tV

•• -2.

• •: '••. I . ;
.,4.. Deduction.of mohtliiy CP Rmdv'WilFbo mode in'accGrdpncc with para-S/of iho EATAjp/^^^^^ '

. Fund Smndlng Order; 2010 @'8% of th8 basic pay.pf tlio employees. ' .
' ■ S. ■ All cmployccs-of FA;T/|-DA heddquWrsrabd Agcncy.toordinQTioniP'ITiccs who-slm!l,,co

continuous, sotlsfoclbry scrvico from tlic • diiio of' oppoinlincni,- .shall.'auiomDiIcQlIy ib’cbomc-.rcgulnr' on 
/ completion oriwo ycore of service,. ’ • *

■'-6. All Regular employees shall be enlillcd.ror siilarics / allowances cbiiimensunitc >v]tIi.tKc' aovcrnmcni of
Pakistan pay scales us revised from limqlo.timo. . .■ vi '

7.- Annuel.increniQntsinroIovniUbnsic5culcsshallbccQmoduc‘on l“pTDcccmbcr.2011;- ■■..■'■.■.'.'■■'v
■ All contract Class-lV employeds (BS-T lb'-BS-4) have'djiwdy been.giamcd rcgularsto^'s wUH thq iipprovnl 
ofthc^Boilrd of Directors. FATA-DAV;Tlic posts held biyi.nil ClhssOV employees .of FATA-DA headquarterB . 

' ,^nnd A^cncycoordination officers arc olso d’eclDred regularAviih.eneci.irorn M^ Gc^beVi^OTl 
9. In.case.of any confusion / discrepancy in (liis .behalf wiUv.lheJapproyrii prihe.Co^p^

Pa sholl lieniforrcd to the Board orDirccibrs,:FATA-bAfor‘‘clarlficdlion;'. ..,:

■■ ■■ ■

I ■
r.

-.8.' •

• -

••
I

.i

i^'l)All Gcncral4lnnugenjH^A-pA^-,, yi^\=:, S' 1;^'=v^•
Mamigers, FATA-DA.■■ ■., 

r ■ 3) All Prqjwl Managers'/ pireciofsi:I;A!fA:D^* ^ I!-
^ . All Agency CobrdinritiQii[bfnccr^:FATX^A:; -'i':

7) P.S. to Sccreiary|Adniti"&Coord:), FA‘r^;SOorclurtui.;v.: .... ...................... ........
Ij/ PiS. to Sccrclnty..(Btab!Ishmehi '&• Admny;CivjrScorctnrlBt;';Kp:Pc#\vw;.;:-:-;^^^^

. ;>.9)- P.S. to CliierExeculiye,;FAtATO;:::.>;V;5::^;;:g5':^

rn^siKSmmS^m^mtrn

tC: •!,

■...-

;

.11 / !.■1 1 -. I .1i J. IT . !il-l i.f -II. »HI ..t <ii£.. - I i -I.i - 1 :
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JXJD GMENT S M K luT
PESHAV/AR hIgH court, PESjlA:^^A^ 

JUniCIAU

vcAft• / ■

W.P.NO.23O3-P/2012 .> r"?'- X

VP■TUDGMENT -j • V
I

rb^.y04-09-2104.Date of hearing

CJ Jck^yQ^ M<yh-6Uoly
VAHVA AFTROr..!.- Shahid and 89 others,

.hPetitioner(s)

Respondent(s).

the petitioners, seek the constitutional jurisdiction of 

this Court praying that

"On acceptance of this writ petition ah
appropriate writ may please he issti'eef:

\ Declaring the petitioners as fit nn<l 
eligible for ll[e posts^ mentioned against their 
nhntes in the heading of this petition, similarly 
the petitioners having been validly regularized 
vide order No.Secy/FDri/4-17/vol-iI/6S de ed 
22.iy.2QJl issued pursuant to the decision^ of 
t/ie' Board of Directors of the 
Devalopmant Authority passed in ifs 22“'' 
meeting held on 25,10.2011, office order

i.

l^p.Sec/FDA/S~J 04m 11/38
whereby the ord^ of regularization of the 
petitiohers has been cancelled is illegal, 
unlawful, without lawful authority and of no 
legal affect, thus ineffective upon the rights of 
the petitioners and the same is liable to be strike 
down.

dated 12.6.2012

The order of regularization of the 
petitioners ■ having issued by the competent 
authority, thus any order / direction to the 
contrary issued from the office of the 
r^ponclent No.l & 4 are also illegal and of no 
legal effect aiid may also be strike down. The 
rcsporidents are bound to follow the law and to 
restore' the order of the regularization of 
services of the petitioners or any other remedy

id

y ■L
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(Icmetf proper iimt not speei/ipally osketl for 
nfuy also biiuHoivutL'*

In iLsaunct:. ihu oTlhc pctitioiiui'ji is iluil2.

[Ik’ Board ’of Dlraciora of ihc I'cticnillvonce

Admlnisiorad Tribnt Ai-cu Dcvclopinani Aoihorliy

(“AutliorUy") l>as ruj-iiimv/.ucl thuli* scrvlcus. Ihun Uic

could noi be withdrawn by [he Sccruiury. vidasame

Inipugncd order, dated 12.6.2012.

The respondents were put to noiiec and they have3.

I[ended ihtn rcBiilnrlyiiiibn of [he peiilinner's services 

ccnilcl pjily he carried nm an Ihe rilrcciinns of ilw 

•'StL'Criiif! Comiiiltftn:" of tliu Authority; tlim the

con

nppruv.iil of the worthy Governor war. condhionnl

precedents for |•egu!ari;dnB the sciviccs of the

petilinners.

'^Vitlunblc nryunionis of learned counsel for the'I

heard iiiul iho record pcriisod \vilU theirpiirlier. were

able tissislnncc.

(I iu nn iidmtuetl position that is a body5.

Iticorparjied ihrougli SUO !Oll(l)/20n0 noltlicd bn

26.9.2006 ptUeyiilallon'’). It is ulr.n an iKlnuilcd

A T T r- A-—



n•. V.

position that the “J/cermg Co/«»i/«ec’’ has been duly 

constituted upder Arlielc-4 oF the Regulation, 

consisting of members headed by the worthy Governor,

is, “mtflr alia",whichfcChyber Pakhtunkhwa,

andresponsible for dctcmiining the overall directions

''Hoard of

('•liiiariP') iisis htvn

general policy uf the Aulhorily. 'rhe 

nircvwrs" of ihc Auihnriiy 

constituted under Arliclc-5 of the Regulation, 

consisting of members having Chief Executive of the 

who is ^e ^^ex-officio" Chairman of the 

Board. The Board of Directors. "intar-alia'\ is 

authorized to appoint ofTicers of the Authority

Authority;

has been claimed byincluding officers in BPS-17. as 

the present petitioners.

6. the most crucial point to note is that the Board,

while dischaiging its function, is subject to the directjon

rendered by the Steering Committee, this is clearly

provided in sub-Arliclc 2 & 3 of Artlcle-5 of the

Regulation, v/hich pi-ovides:

"2. Subject la the direction of the 
Steering Committee, the Board may 
exercise nil powers and do ail acts and

ATT
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iliings which may be exercised or done by 
Ihe Authority in accordance with the 
provisions of this Regidation.

0) The Bboard, in dischargins its 
functions, shatt act on sound principles of 
development and economic planning and 
shidi he pnidiuf on t/iv foliou-infi iiinffcrs 
and other miittcrs of policy by such 
directions as the Steering Committae may 
from time to time give, ndmeiy> |

(of..(b)......(c).......Cd).,.(aJ.......
0 appointment of officers of the 
Authority;

The appointing authority of the Board is further

confirmed by Rufe-4 of the Federally Administered -•

Tribal Area Development Authority Employcis

(Appointment, Promotion and Transfer) Rules, 2008,

(“Rules*’) v/hich reads as underr-

'"AoDointine Authority: The authority 
specified in column 3 of the-. Schedule 
shad be the appointing authority in 
respect of the post specified against each 
such mithority in column 2 of the 
Schiulidf."

The Secretary of the Authority, vide impugned7.

order dated 12.C.2012, wiUtdrew the orders of

regularization of services In the Authority granted to thef
petitioners, in terms that;

‘'Secv/FDA/S’l04/2011. In compliance of 
FATA Secreiariat letter No.FS/E/C- 
25/2272-75, dated 3.4.20]2, the competent 
authority is pleased to cancel the FATA-



.w
/

5

DA Office Order No.Secy/FDA/4~17/Vol’‘ 
ll/k db-Uiitio. ” ‘ -

I

When the learned counsel for the respohdenv8.

Authority was asked to provide the decision of the

"competeiU authority", which had withdrawn the said 

regularization duly approved by the Board, it was 

simply staled that the Governor ajtd the Steering

Committee have not approved the said decision of t^e

Board.

. This Court is not in consonance with the,9.

inlcrprciaiion of Ariiclc-5 of the Regulation rendered ,

by ihc wnrihy eniinsei hir ihe res|nmilenls. The

Regulation clearly provides that the Board is competent

to appoint officere of the Authority. Moweyer, the 

authority of the Board, and its power of appointment

would be subject to the general policy laid down by the

^^Steerlng Committee" headed by the worthy Governor,

iChyber Pakhtunkhwa.

10. When the learned counsel for the rwpondents 

were asked as to whether there was any decision of the _ 

Steering Commiuce regarding the regularization of



. >-47 /4,
• 7

6

■sen'lces of the eniDloyccs'of the Authority, their

response was in the negative. When further probed, it 

was noted that neither was there any decision of the

Steeriog Committee at the time.of their regularization

granted by the Board nor has there been any such

decision till dale.

In view of iIk clear Ihctual and legal position, the
1

impugned order ofthc Sucrcioiy, dated 12.6.2012, was 

devoid of any legal force. The power of withdrawing
• I '

the regularization of services of the petitioners, is 

vested in the Board of the Authority and in case their 

rights, so accrued are to be affected, it is but ^e Board, 

which is competent to pass an order regarding the issue. 

12. Accordingly, for the reasons staled above, wc 

ullow llic insiuni writ petition in terms that

(i) The impugned order dated ^.6.2012 is set 

aside being without lawful authority,
(ii) In case the i-cspondents want to revisit their 
decision of regularizing the services of • 
petitioners in the Authority, the Jaine to be 

placed before the Board of Directors, and the
Board shall consider all the points raised by the

1
respondents before die Court.

11.

nt.4.U.2()I4.

JUDGE
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GOV T. OF KHYDER PAKIITUNKHWA 
establishment & ADMN: DEPARTMENT 

(REGULATION WING)
Daiccl Peshawar, ihe August 05* 2020

I-

NOTinCATlQN

Nh. SOfO&IVIVEAAD/3-18/202H: In
Tribal Areas Dcvelbpmeni Aiuhoriiy Rceulaiion (Repeal) . ,
Aiithorily is pleased to declare the following 9^1 employees of defunct f^TA Devdopment 
Authority ai; "Surplds" and place Ihcm in ila| Surplus Pool of Establishment Department, for the.r 
rurther^usinient/piacemem as per policy in vogue w.e.f. 20.0*1.2020:- _______

ofScction-*) of the “The Federally Administered 
Ordinance, 2020”, the Competent

terms

■ BPSnesiKimlipnNameS.No. 18Manager (IT)I *4,

Arslind IChan Alrldl j 
MuUnmmad Jamil Klion 

MuhammndTariq khan

17ACOSWA2.
17ACO Molimand3.

I 17ACO BajnurAbdul GhaRar
17ACO Kurrum5. MiazBaliadar

I I 17ACO Orakznih'l. Haris Shah
17ACO Kliybcr7. Tufhil Khp jOiaiil
17ACONWA8. Mulnmtmad Hafnayun Khan 

h'lr. Muhammad Saild
I I • '. ' ‘

>llliDr Ali

17AM(M&E)__ |» _9.
16Assistant10.

16n. AssistantShahid
. 1612. MozliarAltShah Assistant

1613. AssistantFarmhn Ali Afridi
i:1

16Mrs. Sadia Jehangir Assistant
1'

16Muhammad Akif Khan'15. Assistant

16Usman Tariq Assistant

16AssistantFnheem Ullah
Assistant 1618. Luqman Hakeem 

Shakeei Ahmad 16Assisicinl

ILahcerudDin 16Assisiniil

21 Computer Operator 16Altafur Rchman
22, Computer Opomior 16Nasrullali Khun
23, Computer Operator 16y.ahi(lullult

I Cnmpiiicr Operator24, 161-crox Shah

Computer Operator25, Fawbd Hussain Khan 16

Fiikhr-c-Aloin Computer Operator

27 ifyComputer OpcrnlorSujid Niibi

Ahteshani Ghnni 16Conipiiier Opemior
2'J. 16Miihainiiiin! Ajmiil Cninptiier Operniur

, .1
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16

Cniiiiniici

Cuinpuitf^ Opurnior

Jl). NmliaSiilnlJiidii'H 16
Sycii Adnaii Alt Shah 
Ilhljil} tir Kchmnn

Inniiiullah KutiJi

Jl.
16

32.
16Coiiipincr OpurtiU^ 

Computer Opcrolor
33.

16
Muhammad Fawad34.

16Compuicr Operator35. Siinh7Jida Saqib Zaman
16Compuicr Operator36. Saijad AH 

Ral\ib Shah
16Computer Operator37.
16Computer Operator 

Coinpjitcr Operator
38. Abtiul Jabbar

16
y). Syed Shah Said

16Computer Openilor 

Cbmpuler Operator

Computer Operator

^9’ Gaidar Bakin .
■ 16

41. Shakir Ullah
16

«• Shahid Jamal
5

Muhammad Aflab Khaii Driver43.
5Driver44. Shah Hussain
5Driver45. Muhammad Tahir
5Driver46. Haider Raza
547. DriverNoor Kltan
5Muhammad Junaid Khtln Driver48.

549, DriverSami Ullah
5Driver50 Knchkol Khan
SDriver51. Imran Ullah
552. DriverAli Gul
SDriverS3. Abdul Sami
554. DriverMhnzoor ur Rchmun
5Driver55. Shobir;Jan
5Driver56. Hidayal Ullah

! 5Dnver57. Saleh Khan
5Driver58. Munir Khan
5Driver59. 3ilul KItun
5Driver60. Abdnl Wnhid
561 Driverllisim Ullult Jan
5Driver62. Syed Qasim 

Ita/a Gul 

Pit Ulliih

I, 503 Driver

64, I3rivcr

X65. Nmh OushlInninti lull 

IkniMiUlliJli 

Sliarital Ali

r2Niiili Qnsul 

Naih Qiisiil . 267.

268, Nnili (.tihiiiAlntiir Kehimin
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m. Kluiii Diicliii I Niiili Qfisid 

I Nilili Qiisid

j.. 2
7{). Yiisirkhan

2 .'
71. Shoh Bnz Mnsih Siiiiiinr}' Worker 2.'. ■ :
72. Nnccin Stiah Niiib Qnsid 2
73. S. Anab Shnh Nnib Qnsid 2
74. Shukrullali Naib Qnsid 2
7S.

Adcot Ahmad Nitih Qnsid 2
76. AklUarZcb Nnib Qnsid 2
77. Saifur Rehman 2Nnib Qnsid
78. 2Nnib QnsidMuhammad Asad

79. 2Nnib QnsidS.Musnnot Shah
2 .80. jSaiiiiary WorkerAltafMasih
281. Nnib QnsidMuhommsd Yoseen
2I82. Naib QasidDin Muhammad
283. Nnib QasidArshad Ali

84. 2Nnib QasidTauqeer Ahmad
85. 2Naib QasidAmjad Hussain

86. 2 •Naib QasidMuqadar Khan
I87. 2ChowkidarLiaqat AH

88. Rehrnatulloh 2Naib Qasid

89. i 2Zabit Cul Naib Qasid

90. Nnib Qnsid 2Hazrnl Noor

91. Ubatd Utlah Naib Qasid 2

92. Naib QnsidInttkhab Hussain 2

93. Nnib QasidHazrot Umar 2

94.' Naib QasidLiaqat Ali 1

In order to ensure proper and expeditious odjustment/absorption of the above 
mentioned surplus staff, Deputy Secretary (Establishment) Establishment Department has been 
declared as focal person to properly monitor the whole process of adjustment/ absorption of the 
surplus poo! staff.

3 Consequent upon above, all the above surplus staff alongwith their original record
of service are direcled to ‘ report to the Deputy Secretary (Establishment), Establishment 
Department for further necessary action.

2. (

CHIErSECRETARY 
GOVT. OF ICHYBER PAKHTUNKHWA

Copy lo:-

1. Additional Chief Secrctarj', P&D pcpnnmcnt.
2. Senior Member Board oflicvcnue.
3. Principal Secretary m Govornnr. Khybcr Pakliluiikhwn.
A. Ihincipnl Scerciaiy to Chierviinisicr; Ishybcr Pakimmkhwu.
5. All Adrninisirmivc Seciciarics, Ishybei Piikhnmkhwa,
6. Tlie Aceiiuntani Ccncjiil. Khyher I'nkhiunklnvn.
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to ensureAitihority wiiii the request
ubuv'c incniioneJ surplus slalt/7. Chief E.xecuiivf dclttnci FATA Dp'clnpinc”* 

pnivision of P.iy Ccililiuiius (LPCs) ‘‘|L ' 
employees lo llslablishmcm Admlnlsiniliun Dcparimcnu

H. Director Gcnerlii fnliinnmion tSi Fnblic Reliiiions, Miyher u i m
9. All Dlvisintinl Cbmitiissiniiers In Kliyber f'ukimtrikhwn.
10. All Depiiiy Coinmissioncrs in Khybcr pjiklmmklivva.
11. PS to ChiefSccimjiry. Khyber Piikhlunkhwn.
12. Deputy Sccieinry (EstiiWishnieiii). lislHblishmcnl Dcpfliinietil.^
1.1. Deputy Sccrcltny; (Admin). l:.sliihlislnncnl & Adminisiraiion Department.

____ I?S 10 Scci'ciary L-istiibn-shiiiciil Depariincnt.
1.^. PS to Special Scciripry (Rcgulniioii), iislablislinienl Department.

^ ' 16. PS to Special Scci'cinry (Establishment), Establishment Departmenl.
17. Section Officer (E-Ili) Esiablislimeni!Department with the request lo |ake up case for 

creation of corresponding 94 regular posts for the above mentioned surplus 
staff/employecs in the surplus pool of Establishment department for draw! of salaries 
\v.e.f.,20.(^.2020 onward till further udjusimcni/pqsting.

18. Seciiqni cjfficer (Budget 1 & Developnicnl), Establishment & Administration 
bcparimeni for necessary action regarding preparation and"iubm.tssion of Budget 
^timatb for the purpose of salaries of above mentioned 94 surplus staff/employees 
of defunct FATA-DA for the period from 20i04.2020 onwiai^d-tori^mance bepartment

19. All Section OfTlccrs in EstafcJlishment Department. i
20. PA to Secretory defunct FATA Development AuJttwity (FDA), /

9
(FAZlJ^ ADOOD)^ 

SECTION OF TCER (0«&M)

• i
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CiliVI^NMl-NI CM I'AKinT'NMIWA
[JIKl * Ililt-A I I: t.ll N|:KAU IH'IMJI.A I tUN V. laJjAllt 

|•|!M Ni. IH, Sccuir U-K. t’lHint:-?. HiO'iEttW. Pohuwiif
•*B4****«*«

DulcfJ Pcshnwnr iUo maaio.

lUlilliQilUiDiiJli; s h

Gnvi of Kitvhcr 1‘ukliluiilimTO. ll'B ““''‘‘"'‘y '* **
..aicialH In .in, Dire«.ua..c Gcncml. l-npulnlion WdU« Ithybcr l-akh.nnlchwn in:UBl.. or .hc

(li».ubli.Jimenl Wins) NolilicBlio.v1slo. SOE-
poalcd ogoinsl ihe vj^C pos^ of

PopuihliiTn Wclfurc

lisiuhlislimcnl 61 Aaniinlsiniliun DcpiuimoiU 

nUE&AD)2l)UM'DA IdmcU I4.0y;2l)20i They nhs 
Awfisliuil (BI'S-161 \vill. cllccl Imm 20.0+.21)20 in Di.smcl

ogainst their naiTics unth immcdimc«rfcci.

RemarksRlnce or PostinghJume & DesigntiUon1 S.No.
‘ AgwnWt mOAracairtiDPW OPRceSirabjMst. Sadio iehahgir.

Kiri SHakec| Ahmud.
XsiislanUliPSitfaL—

1.
wdOi:-DPW OWce Mdripur:2.:-

fiDtrei^pri^enenil)
Populaliorv'^ftilitoBe

Copy Forwarded to the >
; ' I I1. RL'iirictpapuIulion Wi|clfnrcpfficcr, Swabiand Hanpur.

2. IDisiricl Account OlTicjer Swabi and Horipur,
3. AskislahlDiireclariAtonyPWD. . ,4. PS 10 Sccrc4i7 PV^.Khyber PakhtimkhWa Peshawar with reference lo lUlor No.

SQE dated: y6;P9#(>?Gi
5. Oniciuls euiicemcd*
6. Miudcr nic.

•pv

\

Assi^wU tSitdeifir (PIR)

1
&

i
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;1
■ ■ THE KHYBER PA^HTONKHWA• i

:SEH\:aCE tRIBliMAI_ PFSHAWAB
I

• a ,*
Service Appeal No. 1227/2020

^ Date of Institution ... 
Date of Decision ...

i 21.09.2020 

14,01.2022 ;
I ■ I

i ;
I

: Suir™"'
••• • (Appellant)

I •
>'*

VERSU,q

Government of Khyber Pakhtunkhwa through 
Secretariat Peshawar and others.^ its Chief Sbcretary at Civil. 

(Respondents)

*. ;Syed Yahya Zahld'Glilanl, Talmur Haider Khan & 
All Gohar Durrani,
Adl'ocat'es

i.•'*

For Appellants1
\

Muhammad Adeel Butt, 
Additional Advocate General •

tr

For respondents .r‘ II
I r

.1 i:
■ IAHMAD SULTAN TARE EN 

' ATIQ-UR-REHMAN wazir
CHAIRMAN
MEMBER (EXECUTIVE)

1 .■ i

!

-.v • I
■ •:

ATIO-UR>REHMAN WA7IR MEMBER This^slhgrejudgm^ht.:'. 

shall dlspase of the Indent seivlcf appeal' as well as the following connected 

seivIcE appeals, as common question of law and facts
I; .• I.
I

are involved therein:* ’;

1. 1228/2020 titled ZubalrShah

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muharhmad Amjid Ayaz 

1231/2020 titled Qalser Khan

5. 1232/2020 titled Ashlq Hussain 

'6. ..1233/202d titled Shoukat Khan 

■ 7. 12'i4/2Q20 tided Hijseeb;zeb ‘

' I
I

. .• I
■t

I

\

; « «■

: (;*, I/ '

I

r ,

• ' ; •y;;
t

:)

;.
!

;
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i

• Viv
■ 8. : 1245/2020 titled MuttaWmad'Zahlr ShSh” "-i‘ . 1

^ t\:
tX !9i 11125/2020 titled Zahld.Khan . 

10.11126/2020 titled Tousedf Iqbal

•t.

I!
!' «

^ 02. Brief facts of the case are that the appellant was Initially appointed as 

.Assistant (BPS-U) on contract basis In Ex-FATA Secretariat vide order^dated 01- 

12-2004. His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in 'compliance with 

cabinet oeclslon dated 29-08-2008. Regularization of the appellant was delayed 

b'|/ the respondents for quite longer and In the meanwhile, In the wake of merger 

of Ex-FATA with' the Province, the appellant alpngwith others were declared 

"surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alone with
i '

others filed writ petition No 3704-P/2019 in Peshawar High Court, but In the 
ti^'riTTa^ellant alongwith others were adjijisted m various directorates

hence the High Court vide judgment dated 05-12-2019 declared the petition as
:

InfructuQUs, which was challenged by the appellants Iri the supreme court of 

PakisUn and the 5uprBme court remanded their case to this Tribunal ylde order 

■ dated 04-08-2020 In CP No. 881/2020. Prayers-6f the. appellants are that the' 

impugned order dated 25-06-2019 may be set aside :3nd the appellants may be 

reiBined/adjusted' agalrist the ;secretarlat cadre' bome 'at 'ithe -^strength- of ^

1

{

I
!

X
J

:
i

I

$
;

1

I

; mean
I f

!

i
Ii

't •• '

>

■ :t;stabli5hment -:Adrnihlstfatlon' I^eparbnerit pof ■ Civil '^Secretariat: :-Slmliarly
r V

.senlDrlty/prQmotl'on"rhay;blSd',be given to-the:appel[ahts strice The IndepOdn of 

: . their employment iri the; government departrnent with back benefits as per

. *.
I .-.^T"'I

I

/

judgrhent titled Tlkka Khan & others Vs Syed Muzafar Hussain Shah & others 

, (2018 SCMR 332) as well as tn.the light of judgment of larger bench of high, court 

■ in Writ Petition No. .696/2010'dated 0^-11-2013.:

! ;

.(
r

I
j

03. Learned counsehfor the appe (ants has corttehded that the appellants has ’

. not been treated In accordance with law, hence their rights secured Under ttie''.'

. Constitution Hasl'badly been violated; that the impugned order has not been ; 'v.\i

i

"fv'
I •

! ■

1
1

I . I
I •

'• I ;
■ t

4

r;
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passed in accordance wlth';law-,. therefore Is (igt tenable aiand liable td be set aside; v 

ofji contract basis vide 

Federal Government decision

that the appellants-were appointed in Ey-FATA Secretariat 

order dated 01-12-20Q4 and in compliance with 

dated 29-08-2008 and jn

V

• ;*

pursuance of judgment of Peshawar High Court dated 

. iJ7-ll-2013, their setvljies were regularized with effect from 01-07-2008 and the

appellants were placed at the strength of Administration Department of Ex-FATA
j

(• i

\
'Secretariat; that the appellants were discriminated to the effect that they were 

; placed In surplus pool vide order dated 25-06-2019,
i

v^rhereas services of similarly

were transferred to their respective 

departments in Provincial Government; that placing the appellants In

;I

'placed employees of all the departments;
II

surplus pDol
not only Illegal but contrary to the surplus pool policy, as the appellants

t;•v;as

never opted e placed in surplus pool as per sect! 

2001 as amended In 2006

(jn-S (a) of the Surplus Pool 

as well as the unwillingness of the appellants

I
5

:
;■

ils also clear From the respondents letter dated 22-03-2019; that by dolrjg so, the 

i mature service of almost fifteen years may spoil and go In waste; that the illegal 

and untoward act of the respondents Is also evident from the notification dated

!

I.1

! :
:08-Ql-2019, where the erstwhile FATA Secretariat departments and directorates 

'have been shifted and placed under 'the administrative
'1

Ii: control of Khyber
. Pakhtunkhwa Govej-nment Departments, whereas the appellants were declared

i;

surplus; that billion of rupdesiiave been gfented;by :the::Federal GoverhrTieht:for '

merged/er^hlte FATA Secretariat departments'but ;unfortunaVely: despite havlrig

■:sarne^ cadre' of posts -at^ blvlHsecretadat, ;the;r4sp^^ haVe'camled- put^The!

ounjustiHabie,-Illegal and'unlaWful Irripughed^brdei^^dated-^S-Oe-lbig/'wKlcb ls n^^

V ,:onIy the vioiadbn-of tHe:Apey\Cbuft jddgimenb^:biit'thd ^ also vlolate^'the V 

fundamental rights .of:the appellants being enshrined .In the Constitution of 

Pakistan,- will seriously affect the-promotlon/senlorlfy of the ap.oellants; that

;
;

discriminatory approach of the. respondents is evident from the notification dated

,: 22-03-2019, . whereby other ertiployees of ^Ex-FATA .were not placed 'In surplus
1

pool but Ex-FATA Planning Cell of Pfiib was placed and merged into Provincial
i

I

;

:
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1

■ 4(i ■
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:: P8tD Department;., that declaring the appellants surplus arujl subsequently their '* 

adjustment in various departments/dlrectorates are Illegal, which however were' 

required to be placed ,at >-the . strength oF, Establishment 

■; department; that as per judgment of the High Court

■ appellants are ;requlred to be dealt with In accordance' with the judgment titled 

Hkka Khan Vs Syed Muzafar .(2018 SCMR:332), but the respondents dellberateiy 

and with maiafide declared them surplus, which Is detrimental to the Interests oF 

:the appellants in terms of monitory loss as well as senlorlty/promotion. hence 

Jnterference of this tribunal would be warranted In case of the appellants.

8i Administration i

seniority/promotions of theI

1

i"I ;

n

*
04. Learned Additional Advocate General for the respondents has contended

I that the appell^ts has been treated at par with the law in vogue i.e. under 

the Civil Servant Act,
! !

sectio 1973 and the surplus pool policy of the 

pj-QVincial government framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that In case the officer/offtcials' declines to be 

acijusted/absorbed In the above manner in accordance with the priority fixed as

I

t

I \
\

;per his seniority In the Integrated list, he shall loose the facll ty/rlght of 

adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided that if he does not fulFiIl the requisite 

qualifying service for pre-mature retirement, he may be compulsor/ retired from 

starvlce by the competent authority, however in the Instant case, no affidavit Is
I

forthcoming to the effect that the appellant refused to be absorbed/adjusted

I
I

, i

;

;
under the surplus pool .policy;'of ‘the. government;■ that.;therappeHants^were-. V ';

ministerial qf \'^-FATA':';;Secretariat;';'thefef^^^^^ wefe'‘;treated^''uhcieV
0.

•sectlbn-ll(a) of the avIl Seiva'nt Actri'973; :thk':sb far as We ls'sue:df IncibslD'nibf ' ,:
;

posts ln:BP5-i7 'arid abbve'of erstvvhllei-agericy 'plannlngpellsi^iPStD-Departmeht' 

merged areas secretariat Is 'concerned, they were planning cadre employees,
■;V

I
-hence they were adjusted in the relevant cadre of the'provincial government; that 

after merger of prsbvhlle FATA with the Province, the Finance Department vide !

1 ;
t
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o »•«
:•

: order dated. 'Zi-li-ZOig' ^dnd;;im6-2020 ir4ted Jposts‘ In ;;the'^addiinl&atlve' ’.1 r.**'
; i'-M' . ; :

departments In pursuance'idf fequesrif MfebllsHment depaitSi&nt.Which'wete ’

meant for blue eyed persons as is alleged In the ^appeal; that the appellants 

has been, treated In accordance with law, hence their appeals being devoid of

no

V

merit may be dismissed.
•’J

05, Welh'ave heard learned counser for the parties and Have perused the

record.

I

•06. ' ■ Before embarking :upcin the |ssue-.ln hand, .'It would be appropriate to 

explain the bdckgraund of the-case. Record reveals |that In 2003, the federal
I ’ '•

government created IS? regular posts for the erstwhile FATA Secretariat, against 

which 117 emplp^fees Including the appellants were appointed on contract basis In 

r fulfilling ail the codal formalities. Contract of such employees 
V /I'W'-'tr^ewed from time to time by Issuing office orders and to this effect; the final 

.e^enslon was accorded for a further period of one year with effect from 03-12- 

2009, In the meanwhile, the federal government decided and issued Instructions 

dated 29-08-2008 that all those employees working on contract against the posts
1
■frpm BPS-l to IS shall be regularized and decision of cabinet would be applicable 

I to contract employees working. In ex-FATA Secretariat through SAFRON Division

5

5\ ■ i 2004 was

•i

i.

I-.'-I

for regularization of contract appointments in respect of contract employees
I

■working In FATA. In pursuance of the directives, the appellants submitted , 

applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated

I

1

i

I

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the employees of the provincial :

government on deputation to the Federal Government without deputation \

1 allowance, hence tley are not entitled to be regularized under the policy decision 

: ■ :dated 29-08-2008;:■A

: •;

♦

I
1
t
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07. 2009, the provincial government prdmul

Act, 2009 and in pursuance/’the appellants
regularization of service 

approached .the additional chief 

accordlngly, :but no-action ^
: .was ta^en oh.thelr r^que^; .liknce thta^^^^^^

,■ ,f°' ''®9^'ar'zaHonaf their servlces; whlch was allowed vlde JUdgment datEd^^

; .1.

I
secretary ex-FATA;fbr reguiarizatlon of their :s6ivlces-

; '
V

201;i and services of the appeliants 

2009, against which the respondents filed
regularized under the regularization Act,

civil appeal No 29-P/2013 and the 

to the HIgH Court Peshawar with direction to 
re-examine the case apd the Writ Petition No 969/2oio shall be deemed 

pending, A three member bench of the Peshawar High Court decided 

vide judgment dated 07-11-2013, In WP No,. 969/2010

were"

Supreme Court remand,ed the case

to be
\ the issue

and services of the

'ere regularized and the respondents were given three months time to 

plJnepiare seivlce structure so as to regulate their permanent employment In ex-

.appellai I
i t

I

iFATA Secretariat vIs-a-vis their emoluments, prornotlons, retlrenient beneflte 

Inter-se-seniorlty with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed

and

their

regularization, hence they Hied COC No. 178-P/2DH.and in compliance, the 

respondents submitted order dated 13-06-2014, whereby services

I

t

of the

i appellants were regularized vide order dated 13-06-2014 with' effect frorh 01-07- 

12008 as well as a task force committee had been constituted by Ex-FATA

i
: i.

I

1
•I

iSecretarlat vide order dated 14-10-2014 for preparation of service stiiicture of
•I ' '

such employees antjl sought time for preparation of serv/lce rules. The appellants 

■again filed CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General alongwith departmental 

representative produced Iter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been shown to be 

formulated and had been sent to secretary SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was dlrecteij to finalize the 

matter within one month, but the respondents Instead of doing the needful,

i
j

iI i
I I

I.

I

i

I

i
I II
I

^ •;

:•.
• * *:
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j

declared all the 117 employees including the appellants 

dated 25-06.-2019; against-which the-appdirants filed
as surplus vide order

Writ Petition No. 370ft- 
P/:2019 for declaring the Impugned order as set,aside and retaining the appellants 

:in the Glvll Secretariat of establishment and ,

similar cadre of post of the restbf the civil secretariat bmploybedt . /

;

admihlstratlon department having the \

1' ■*9 •
i :

. ' OB, : ' During the course : of ■.hearing;':.tHe :;res(]ohddh&

nolincatlonb'dated 19-07^20^'bbd

. adjusted/absqrhed In Various :'departrhdnts.;The;^ vlde^ Judgment dated- 

^■: OS-

produced ..coplesv of! t**

:;•

1

12-2019 observed .that after, their absorptldn, now theV.ard'regtjIar.employees 

of the provincial government and would be treated as suci'! for all intent and 

purposej^cludlng their seniority and so far as their other grievance regarding
1

leir retention In civil secretariat Is concerned,. being civil servants, it would
I

Involve deeper apprecatlon of , the vires of the . policy, whteh have not been 

Impugned In the writ petition and . In case the lappellants still Peel aggrieved 

regarding any matter that could mot be fegaliy within the framework bP the said 

, policy, they would be legally bound by the term's and conditions of service and In 

|Vlew of bar;cont3lned In Article 212 of the Constitution; this court could not 

embark upon to entertain the same. Needless to mention and we expect that
■ I

keeping In view the ratio as contained in the judgment titled Tlkka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2Q1B SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as Infructubus 

and was dismissed as such. Against the judgment of High Court, the appellants 

i filed CPLA No 881^2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-QB-2020 ori the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their 

service, does .fall within the Jurisdiction, of service tribunal, hence the appellant 

filed the Instant service appeal.

j

i

:

t

M .

I

; i :
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09. Main concern of the appellants In the instant senyice appeal Is that In the • 

■ first place, declaring them surplus is illegal,‘as'they were serving against regular 

posts in administration department Ex-FATA, hence thejr ser/lces were required 

to be transferred to Establishment Bt Administration Department o‘f the provincial 

government like other departments of Ex-FATA were merged In their respeclve 

: ■ d^jartment.. Their second stance is that by dedaring thern Jsur^^

■^subsequent adjustmehi:iri;direddi^tes>iTeded:themln;^nbnl^dIY■ter^t^5^as Wel^!as

'their sehioi^ty/pfDrhotloh';aisb;_affectecl;bdhg'plac:ed' atthe-bottom of the seniority

:'^llhe; /'!

■

ii
s »

I

\

i

‘ I

0

1. d.:

of the' Foregbfnb expiariatldnr in/the be

count the dlscrlmlnatoiy behaviors of the respondents with; the

' • > :iOi„ In-view
i

3pproprla^s>t6
leli^ts, due to which the appellants spent almost twelve years In protracted

litigation right from 2008 till date. The appellants were appointed on contract 

basis after hjlFillihg a'l the cddal formalities by FATA Secretariat, administration 

v^ing but their services were hot regularized, wheteas-simllarly appolnted persons 

by the same office with the same terms and conditions vide appointments orders

regularized vide.order dated 04-0^2009. Similarly a

i
.V

dated 08-10-2004, wefe 

■ bkch of another 23 persons appointed on contract v(ere regularized vide order
I

i

I

dated 04-09-2009 arid still a batch of another. 28 persons were regularized vide ;
i ' !

order dated 17-03-2009; herice the appellants were discriminated in regularization .

0

.* ' :
r

of their services without any valid reason. In'order to regularize their services, the '

to consider them at par with

;
*.

appellants repeatedly requested the respondents
1

and finally they submitted applications forthose, who were regularized
of the decision dated 29-00-2008 of the federal government,' 

those employees working In FATA on.CBntraot ;were ordered to be

i, • 1Implementato 

i where by al i
1 I

declined under the plea that by virtue of ^

efnpldyees o| provincial
1

FATA but without deputatlori allowance,

■ regularized, but their requests were 

i presidential order as -discussed above, they 

j government and only on deputation to

;:
!;

■ are
I

i

!!I : !
1 ■1

1

r
:

i

' 1

:•

;



i' •

f ■ .•, %
•f I

■f' \\ \
9

?

hence they, cannot be regularized, the Tact however remains that they-were ;.not;
■

;
employee of provincial government and were appointed' bv administration 

; department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

Vi/ere repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by

i • >
I

I

i
virtue of which all the contract employees were regularized,: but the appellant 

.were again refused regularization, but with no plausible reason; hence they were 

again dlscrlmlnatec and "compeillhg them -to ;flle :Writ :Petltioniin;;-Peshaw3r High

- Court, Whlch^ Was^ allowed^vide'‘judgment :dkted'^o4l^26ii' ^ 

as the respibhdents had already declared theiTi '‘as' proVlnclal ^em'pioVees :and^:t^

v.r
t' ;

0

!;-v; *.

; • j ’Was hd reason •whatsoever to/ refuse VsUch 'fegUlaflzatidh,; -but -the respondent

instead of their regularization, filed CPLA In the Supreme Xouit of Pakistan 
. aciainstj5ueH""d^^ was an act ,of discrimination and nrialaflde,

V'-'-'^^here the fespondents;:had taken a plea that the High Court had allowed 

regularization under the . regularization Act, .2009 but did -not discuss their 

regularization under the policy of Federal. Government laid: down in the office 

Iriemoranduiti Issued by the cabinet. Secretery oh 29-08-2008. directing;: the

' • \ .

i

>
I

.

regularization of services'of Icontractual ■ e'mpidyees Working^ In FATA, hence the

, ,. Supreme Court remanded:their case to:H!gh Cpurt' to exBmInb;'thls aspect as;Well. 

three rmembef berich of High Court heard the ‘arguments, where the

;

A\
■respondents took a U turn and agreed.to the point that the;appellants had been 

.discriminated and they will be regularized but sought time fdi' creation of posts 

and to draw service structure for these and other employees to regulate their

1

i
I' a %!

;

,1

! permanent employment The three member bench of the High Court ha‘d taken a 

serious view of the unessential technicalities to block the w^y of the appellants,

relief and advised the respondents that the

I
■

:
1

wjio too are entitled to the same 

petitioners are suffering and are in trouble besides mental agony, hence suchI!
I

I Iregularlzatlon was allowed on the basis of Federal Government decision dated 29- 

• 08-2008 and the appellants were declared as civil sen/ants of the FATA

1 I

■;
l I

I

! \
’

1 I

i: .

i y 1I

'v.

!
■ 'i
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I'
: Secretariat and not of the provincial gp^OTment. In a manner, the appellants 

' were wrongly refused thelf right of regularization under the Federal Goyemmint 

; Po icy, which was conceded by the respondents before three member's 

but the appellants suffered for

I i

ben^h,
years for a single wrong refibsal of ‘the 

.respondents, who put tHe matter on the back burner and on 'he ground of sheer 

i technicalities thwarted the process despite the repeated direction

f

!
of the federal

government as well as of the judgment of the'courts. Finally, Services of the , 

appellants were very unwillingly regularized in 2014 with effect from 2008 and ■ 

that too after contempt of court proceedings. Judgment of the three member

;
I

bench Is very cleat and by virtue of such. judgment, .the respondents 

required to regularize them in the first place: and ;ta .. own :them as',their own :

were!

■ employees bornejw the stfength of establishmenteha admlniitfatlbh depaftmbnt ■: ;
f .* .

;o^^'^cretarl5t, bUt^stefi■rhotherly■ behbvlor:of theytespoh^^^^

unabated, as’neither posts were created for them nor service rules were framed 

for them as were .committed by the respondents before the'High Court and such 

conrimitments are-part'of the judgment dated;07-ll-2013 of Peshawar High 

Court. In the wake of 25th CohstitutjbnaUmendrhents and upon merger of FATA , 

.SecrEitarlat.lhto Provincial .Secretariat, , all the departments' albhgwith staff were 

. merged Into provincial departments. Placed on record Is notification dated 08-01-

•*,

5

r

i

2019, where P&D Departrnent of FATA Secretariat was handed over to provincial
■ 1 ■; ■ i ■

PSiD Department and aw & order department merged Into Home Department

- Vide notification dated 16-dl“2019, Finance department merged Into provincial
f ' * ! * *

jFln'ance department vide notification dated 24-01-2019, education department
I

. Ivide order dated 24-01-2019 and similarly all other department like Zakat & Usher

'jDepartment, Population Welfare Department, Industries, Technical Education,
! ' • '
.Minerals, Road StlnfrastructUFe^ Agriculture, Forests, Irrigation, Sports, FDMA and
'. ! I .
others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA wfere not merged 

|into Provincial Eslsbllshment & Administration Departnient, .rather they were

■ j.

■i

d-..
.1

I!
;

t

.1
1

i
i

I

I

,!
I

I

;
i! I

I

i

I
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I

dsclared surplus, which was discriminatory and based on malailde, as ther^ vas
reason for declaring tfid appellah't5''arsurplus, as tolal strength of FaU0(3

1
1

'Secretariat from BPS-l to 21 were 56983-of the civil administration against which 

employees of provincial government^ defunct FATA DC,

i

I !employees appointed by!

HffA Secretariat, line directorates and autonomous bodies etc were Included,
amongst which the number of 117 employees Including Uie appellants 

granted arnount of Rs. 25505.0D million for smooth transition of the employees

:\

were
; »

as well as departments to provincial departments and to this effect a summery

was submitted by the provincial government to the Federal Government, which

was accepted and vide notification dated 0g-0'^-2Q19, provincial government 

as[<ed to ensure payment of salaries and other obligatory expenses, Including ' 

terminal benefits as well of the employees against the regular sanctioned 56983 

poste^ofJ^e-'adminlStratlvB departments/attached directorates/field formations of 

erstwhile FATA, wljiich shows that the appellants were also working against

was
i

\

\
i

sanctioned .posts and they..werd required to be .srrioothly'.-.merged Withr:the
I

i' ,

- establishment and :admlni5tratidn ^department: qf;,pitvlhclaiiga\/erhr^^ ■

, -tj^elr utter cl5sm^y, they■Were;declared:as^surbiu^,r

:■

were posted against sanctiohe(J posts-and declaring them surplus, 

than matafide of the respondents. Another discriminatory behavior, of the 

respondents can be seen, when a total of 235 posts were created vide order 

dated ■ 11-06-2020 In administrative departments I.e. Finance, home. Local 

'Government, Health, ■ Environment, Information, Agriculture, Irrigation, Mineral ■ 

and Education Depart-nents for adjustment of- the staff of the respective 

departments of ex-FATA, but here again the appellants were discriminated and no 

Ipo'it was-Created' for'them Ih Establishment a. Administration Department and 

they were declared surplus arid, later bn were-adjusted .In various directorates,

which was; detrimental to their rights In terms of. monetary' benefits, as the
I . i. ■ . , ■ ■ ' ■ ■ - '

|al owances admissible to them In their new places of adjustment were less than

the one admissible In civil secretariat Moreover, their seniority was also affected*
I * •• - ' "

was no more

I
I

V

0

.1:

.

i

;

ii 4 ;

ti

I

I



Ai•; »
I

I I1

as they were placed at the bofetom of seniority .and their .prornotions, as tie 

appellant appointed as Assistant Is sdll, working as insistent:In 2022, are’ the 

factors, which cannot be ignored and which shows that injustice-has been done to 

tt K appe lants. Needless to mention that the respondents failed l!o appreciate that 

.the Surpus Pool Pollcy-200i did not apply to the appellants since the same was 

i specifically made and meant for dealing with the transition cf district system and
r ' ' '
'resultant fe-structuring of governmental offices under the i-nvolutlon of powers

from provincial to local governments as such, the appellanL» service !ln erstwhile
I ■

FATA Secretariat (novj merged area secretariat) had no nexus whatsoever with
I

the same, as neither any department was abolished nor any post, herice the
I

surplus Merpollcy applied on them was totally Illegal. Moreover the concerned 

;jJe<3fn^ counsel for die appellants had added to their miseries by contesting their 

In wrong forums and to this effect, the supreme court of Pakistan in their 

in civil petition No. 881/2020 had also noticed that .the petitioners being 

pursuing their remedy before the wrong forum/ had wasted much of their time 

and the service Trlbunal shail justly and sympathetically consider the question of

•5 ;I

;

• ;

I
I

I

;;■ i ;•
;
I

:
1-
i

cases t
I

•; caseI

1

delay In accordahce wlthlaw.^o this effect we feel thatthe delay occurred due td'

! W'astage of time bbfore wrdng'.forums/ibutThb^apbellants cuhtjhudusly^cbhtM;• !
,:

their case'without any'breakiter getting iustjce; ;We feei: tHat;;thelr :case\was;^-^ 

already' spoiled by the respondents due' tb sheer technicalities and without 

: touching merit of the case, the apex court Is very dear on the point of. limitation 

that cases should be cbrisldered on merit and mere'tedhnlcailtles Including 

limitation'Shairnot debanthe appellants from the rights accrued to them. In-the 

Instant case,, the appelfents Has a strong case oh merit,'hence: We are inclined to 

condone the delay occulred due to the reason mentioned above.

;
I

I

i
Ij

I
1

; !
j

■ •:

1( .» \

I ••

We are of the considered opinion that the appellants has not been treatedI

.. "-ai. ■

; ; I In accordance ;w|th';iaw;; as they were employees' of administration department of

t '

0

i
j

I *
i'

the ex-FATA and such stance was accepted'byibe respondents in their comment.r ■I;':'

••
1

I ;•
I

;

!

!
I I

i i
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;

:sybnnltted.to th3 High Court andrthe Court ukie;iodgmoi.,t dated 07-11-2013 

:: declared them civil .senla(its:ana emplbye4s- 

fata Secretariat and regularized their ; 

j : lihey.were aeciared'surpfe fhby 

services teethe estebllsHrnent:

^ government on the analogy of other employ 

j departments fn provincial 

Finance department 

Administration Department 

i Administrative Departments 

^ jS^tlS-'TiTfniori for a total strength of S6983 
''^-''"'"^^peliants and declaring them surplus was 

. on this score alone the impugned order 

course would have been to create the

respective department I.e. Establishment fi. Administrative 

post them In their__

required to be settled in accordance with the

of administration idepartment of ex-

services agair^ sanctlaried iposts, ..despite 

were:discrimlria^ by.:not'transferring 

bnd: administration depaitnent bfprovincial .

•

their .
j

•f.,

nyees transferred td. their respective

government and:In cicase of noriravatiablifty of post,

was required to create . posts in. Establishment
•&i

on the analogy of creation of posts In' other*• :

as the Federal Government had'granted amounf ofI

1 posts including , the posts of the 

unlawful and based ^on malaflde and 

Is liable to be set .aside. The correct. I

same number of vacancies In their

Department and to 

department and issues of their senlority/promotion was

prevailing law and rule.

I

5

own I
j

( 1

*I
I5 ;

IP., We have observed that 

appellanLs in the
grave Injustice has been meted out to the

that after contesting for longer for theirVeguiarlzation 

they were still deprived

;
sense

and
finally after getting regularized,

of the service 

of tile three'
member bench of Peshawar High Court In Its Judgment dated U7f 11-2013 passed; ■. 

,1nWrltPetlbo^d;;969/20i6:;TKe^me;dlrectlons:h^s-s^^

: and tee-mattef was made WofsdAVhehJtepQgHed^d&hdrpIbbil^lMte 

pobl,.v«s,pasbed, which'direcby'^fecte^teeir^sehib^

the apNflante;akeripu|tdhg-)n ::iB:^ai^ of service

already been Wasted In litigation.

structure/rules and creation of posts despite the repeated directions!

surplus

■of

and .half .oflhelr'sei-vice' has

6 .

I•I

i

;\
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••
: ;1J. .in iVieW oF :the ioFegoIri^ discission,■ the Instant,'appeal alongwlth 

. connected seivlcQ:3ppeaIs are.ac.ceRtecii:The Impugned order dated ^S-OG-^^OIQ Is 

. -vv; . ;; . set aside With'direction to .respondehte" to; adjust the appellants In their 

ircspertlve^ department ^iiV^^blisHrhent Bf Adrhinlstratlon^ Department Khyber 

Pal<htunkhwa against their respective posts and 'lri case bf non-avallabiilty of 

pjsts, the same shall be created for the appellants on the sarrie manner, as lA/ere 

■eated ^for ^.-other .Administrative-bepartm^ts-vylde'^ finance..: Department ,

••
0 •••.

■‘•'if■ ..I

. ■

■■■:
:■ :•

:

-i.C-;
:•

notlflcaUan;. dated i^05.2b20^■UpBn^.tHe(r;;acliuS:ment hn-i^thar/ re^-T
' \

department, they are held entitled to ailconSeqUential behentsV^The Issde df theiri

I;1 • :
1

seniority/promotion sh^ll be;..dealt with; .in accordance .with the provisions 

contained in ClVll Servant Act> 1973 and Khyber Pakhtunkhwa .Governrnent 

; Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

: 17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Prorhotlon 6t 

Transfer) Rules, 1989. Needless to mention and Is expected that In view of the 

ratio as contained In the judgment titled Tlkka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to record 

room.

I
1

t

I
;;

!i.

ANNOUNCED
i‘=l.01.2Q22

i
I

I

•t
I

I! (AHMA' TAN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

:i|

CHAIRMAN"I

•1

iit ;
•! ■

.* ;

ii 'l... l'

! ■

•• .1 :

r

■i-V
:

u/‘ - U• r•;

-• .* " i.■•.

I
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•••'■[■■■ ORDER 
,14.01.2022

!*'*v*t
Learne'd counsel.-'for the’ appd’laht :'pr^ent': t^rilMuhempriad

■■Butt;'Add^fcibhall■AtivbcaEe^:6dn6^d■:^^:Tes^DdridehW^p^^
' ■ ■ ■ . '. , .••• .................................. '

:: heard and record'perused.;;;

0* •

; * ,
Ml 1

•..
1

d

' : ;. Vlde our detatIed '3udgmerit'of today, separately placed on file,- the 

■ Instant appeal alongwlth connected service-appeals are accepted. The

: •:
'■ i'l j

:

,V,‘. . ■ ' ' Impughed 'order dated ; 25-06-2019 Is' set-aside with direction to-the .

’ i respdhdents'to adjusfthe 'appellants In their respective department l.e. , ,

, .Establishment eL-Adrninl^tratlon^Department lChyber'PBkhtunkhwa-againk. ■ ' ■

their respective pdsts'ahd In.case-bf'noh-avallablllty’df po^,.the same -. •

. 1
I

.'I

-r

shall be created fdr^theiappellantsdn the same manner, a^ werie. created 

for .otheir Administrative Departments vide Finance. Department notification 

dated 11-06-2020.' Upon their.adjustment in their respective department, 

they are held entitled to:all consequenUal benefits. The Issue of their 

seniority/promotion shall be dealt with In accordance with the provisions
I

contained In Civil Servant Act, 1973 and Khyber Pakhtunkhv/a. Government 

Servants (Appointment,' Promotion h Transfer) Rules, 1909, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Ser\’ant5 (Appblntment 

Promotion & Transfer) Rules, 19B9. Needless to mention and Is expected 

that in view of the ratio as contained In the judgment titled Tikka.Khan 

and others Vs Syed Muzafar Hussain Shah and others (20l8 SCMR 332),
• V ' • i

the seniority would be determined accordlngly.iJar.ti.es are left to bear . 

their own costs. File be consigned to record room.
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■ ANNOUNCED I1

14.01.2022; I \
; \: c I!
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1

I

1(ATIQ-UR-REHMAN WAZIR) 
. ' MEMBER (E) ■ . •

TAN TAREEN) 
CHAIRMAN
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Ik. Stxuir l.-K. niui%L*fel i:)iK.M I 
I'loi Ni»

DuicdUosliownr the /09/202q.

emcaLfiliOESi /m^r-
,::Ki...,,iv'/-.niO/ill»Admn:/ erinseMud.i upon Uic in.n»fcr nf uurvicM of the ;ii>lWnB 

Surft*S.i6, iro,.vth^ SurplU.po.,1 hmimuinc<l in Dopurtmuht CRcunl.rtim, WnB) 
cinvi. nr Klivher l>..kl(lnnlllhv«, lliu c.inipiKMit uiillu.rtly ia plciwed to uteorb |hC : loUpwinB 

.((licinls in II,is dircniomic ticnnml. l-npulution Wellnn: IKhybcr l-akhliH,W^ ipihlilit of the 

Gsluhlishmcni & Ailniinisinililm l)!.’P«nmcni (lisuiblishrnenl WiiiB) Nolilicnllon ISIo. SOE- 
IIKE&AD) l-3( 200IEDA diucU I4.liy.2»20. They-nre pMiciJ ognlhsl ihe vicanl :po5U oC 

Assisuinl fBl>S-16) witiv pncci: Ihrtii 20,(Mv2020 in DisiritHPopuiaiHUV Wcllure 

nyainsl llicir names wiiU immctliute cITcci.

HemafksPlace of PpslingiNnrhe & Defeiurinlionj
lalsli SatUa Jehnnyirr ; 
AssistiuU.(BPS-ift) ;
fvlr Sliiikeiil Alimud, .
AssisUint

S;No.
Against the vafiimtPPW OlTicc SWattiI.

-do-DPWOnTceHaripur2.

(Pi wclor feieneml) 
Population WcUurcDcp

Copy PopA'anled to die !-

1. District Population Wcliare C^ffioer, Swabi and Hunpur.
2. pislricl Accinini ornccr Swabi arid Haripiir,
3. As^sistimtipiivctor iAdnin) PWD.
4. PS to Secariary PWb.kliylWr PrikliturikhWaPcShnwar with nifdrenCc 10 

ROE (PVi/D)4O4/20:i9/^l 12^40 dated 1B.09;2020;
5. Oniciulsicoiicerncd.
6. Master (lie.

Assisihnl'pirtieior (HR)

&
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A
POWEROFATTO R N E Ys. IBEFORE THE eyvfo^

No. of 2023

VERSUS
/

I/we do hereby appoint & constituteThe Law Firm Of

SHAH DURRANI KHATTAK
(a registered law £irm)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

1 To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal, 
or for submission to arbitration of the said case, or any other document, as ma)' be 
deemed necessarj^ or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perform all other acts which may be deemed necessar}^ or advisable during the 
course of the proceedings.

2.

3.

AND HERHBYACrREE:-
a) To ratify whatever the said Advocates may do in the proceedings in my interest. 

Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

1 b)
I’*j...

In witness whereof I/We have signed this Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us thisif# day of

.at
0

Signature of Exe^tant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani I Khattak. ;>

ALI GOHAR DURRANI
Advocate High Court

aligohar@s dklaw. org
+92-332-929-7427

(

f

Zarak Arif Shah
Advocate High Court 
033,6-8335886

Babar Khan Durrani
Advocate High Court 
0301-8891818

's.

7
r

Hannah Zahid Durrani 
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm) 

vvww.sdklaw.org info@.sdk]aw.org 
231-A, Street No. 13, New Shanii Road, Peshawar.
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