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'S.No. | Date oforder | Order or other proceedings with signature of judge.
L | proceedpes o
1 2 3
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The appeal of Mr. Shakeel /\hmad resubmitted

. _Loday by Mr Ali Gohar Durrani. /\dvocdtc It is fixed for

| preliminary hearing before Smélc Bench at Peshawar on

Parcha Peshi given to the counsel for the

appellant.




Lo appoal of Wir, Shakeel Ahmad received today i.e on 21 .03.2024 is incomplete on
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oosuere vehicht 18 returned to the counsel for the appellant for completion and
Ty I‘fv'.!l‘l i [STRRth:
waovding to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules

“474 respondent ni 3 & 4 are un-necessary/improper parties, in light of the rules
Big and on the written direction of the Worthy Chairman the above mentioned
respomndent number be deleted/struck out from the list of respondent.

; ot atlached with the appeal.
Appvear 1is not been fiagged/marked with annexures marks.,
Annexures of the appeal are unattested,
Copy of adjustment order 14.9.2020 of the appellant in the office of Secretary
industries mentioned in para-6 of the memo of appeal is not attached with the
wpread be placed onit.
oy ol adjustment urder dated 26.8.2020 of Shakeel Ahmad mentioned in para-8
L nEmo appes s not attached with the apneal.
Page .. 39 of the appaal s illegible which may be repiaced by leginle/better one.
Three coples/sets of ihe appeal along with annexures i.e. complete in all respect
ror iribunal and one for each respondent may also be subimitted with the anpeal.
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" BEFORE THE HQN’BLE =.ER){;QE TRIBI INAL KI-IYBER PAKHTUNKHWA,

PESHAWAR

Appeal No. 57 {7 /2024

i Mz. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population and Welfare,
Khyber Pakhtunkhwa

Vertsus

Govertiment of Khyber Pakhtunkhwa through Chief Secretary and others

X
SNo | Description of documents | Annex Pages
- L Appeal with affidavit
(= F
2. Auddrtcsses of Parties 9 9
3. | Copy of the notification dated 10-91-2011 A 7 :
1 ' I | l

4. | Copy of the notification dated 22-11-2011 B ;/ -

5. | Copy of judgmént dated 04-00-2014 c 1,

11 : / / - / &
. 6. | Copy of the nouﬁcauon dated 05-08-2020 D
e
7. | Copy of thc adverttscment E 7 /
8. (.,opy of ,nOtlﬁ(I:ﬂ.tlorll dated 3§-09-2020 F . 22
5. [ Copy of the judgment dated 14-01-2022 G 1
T | | 27-27
10.| Copy of the notiﬁ,cz;\tion dz'}ted 26-08-2022 H . ? 5
11. Copy of the departrmental aippéal dated 06-11- I
2023 | 357

12.| Wakalatnama ' W 4/

APPELLANT

Through
Gz

(( P
ALl GOHAR DURRANI
Advocate ngh Court(s)

0332-9297427
khaneliegohar(@yahoo.com
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE.
. TRIBUNALPESHAWAR. |

Ishyber Pukhtukbwa
Hervicy Tribunnl

_ 5 Diary Nu.l]_.gé_LL
APPEAL No. _'7_%_/2024 Duse 2;-;,3—,)-)}11 ‘

; Mr. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population and Welfare,

Kh}lrbet Pakhtunkhwa

............ Appellant
Versus

The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khybet Pakhtunkhwa,
Civil Secretariat Pesk}awar:.
|

The Elsftz'}blishmcnt& Aﬁministrat?ionl Department,
Thxouilgh Secretary Establishment & Administration Government of Khyber
Pakhtunkhwa,
Civil Secretatiat, Peshawar.

|

The Finance Department,

Through Secretary Finance to the Government of Khyber Pakhtunkhswa,
Civil Sectetatiat, Peshawar.

The Government of Khyber P|akhnmkhwa
Through Additional Chilef Secretary Merged Ateas,
Office at Warsak Road, Peshawar.

e Respondents

APPEAL UNI)]"E"ZR SECTION 4 OF T KH&{BER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR ADJUSTMENT OF THE

f N b . -
AP LiI_.A;NT'l IN THE _CIVIL _SECRETARIAT, KHYBER
PAKHTUNKHWA.

e e e e

- SPECTFULLY SUBMITTED:

g % Lo
The appellant most humb#y beg to submit as under:

1,

That the Appellant is a law-abiding citizen of Pakistan and also hails from a
respectible family. He was appointed as Budget Assistant in FATA Development
Authority Administration Department on contract basis vide Notification dated 10-
11-2011.

Col;lTy of the notification dated 10-11-2011 is Annex-A.

That the services of the Appellant were regularized vide Notification dated 22-11-
2011 by the approval of Board of Ditectors granted in its 22! minutes held on 25%
October, 2011.

Copy of the notification dated 22-11-2011 is Annex-B.
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3. That subsequently FATA Secretariat withdrew the regularization orders and the same
" vere challénged before the Hon’ble Peshawar High Court, Peshawar, and the

Hon’ble Peshawar High Court set-aside the withdrawal of regularization orders vide
its judgment in W.P No. 2303-P/2012 dated 04-09-2014. '

Copy of J'ud!ygment dated 04-09-2014is Annex-C.

4. That FATA was merged into Khyber Pakhtunkhwa Province post 25 amendment

© and the appellant was declated to be surplus vide notification dated 05-08-2020 by
the Government of Khyber Pakhtunkhwa Establishment and Administration
Department (Regulation Wirig).

Copy of the notification dated 05-08-2020is Annex-D.

'5. That the Appellant was adjusted against the posts in other ditectorates, while the
. positions were vacant in Secretariat, still no option was given to the appellant.

Copy of the advertisement is Annex-E.

6 That on 14«0,9—202{0 a notification was issued by tllue Government of Khyber

Palkhtunkhwa Establishment and Administration Depattment (Establishment Wing)
in which the competent authority has been pleased to place the setvices of the
appellant (Surplus Pool of the establishment & Administration Department) at the
disposal of Sécretary Industries, Commerce and Technical Education Department
Khyber Pakhtunkhwa for further adjustment in the office Directorate of industries
and Commerce, Khyber Pakhtunkhwa against the vacant posts of Assistant w.e.f. 20-
04-2020 under initial recruitment quota.

Copy of notification dated 14-09-2020 is Annex-F.

7. That on 21-09-2020 similarly placed employees approached the Khyber

Pakhtunkhwa Service Tribunal Peshawar in Service Appeal No. 1227/2020, whetein
this Hon’ble Tribunal was pleased to allow the service Appeal vide juf:lgment dated
14-01:2022 with the direction to the adjust the appellants in their respective
departments against their respective posts and in case of non availability of the posts,
the same shall be created for the appellant on the same manner as wete created for
other ad.imini:sttativclz depla.mnents. Upon their adjustment they are held eatitled to all
consequential benefits. '

Copy of the iud!gment dated 14-01-2022 is Annex-G.

8. That another example is of one Mr. Shakeel Ahmad Assistant who was adjusted -
vide notification dated 26-08-2022 issued by Government of Khybet Pakhtunkhwa
Establishment and Administration Department (Establishment Wing) upon the
apptoval of the Chief ministet Khyber Pakhtunkhwa.

Copy of the notification dated 26-08-2022 is Annex-H.

9. That on 06-11-2023 the appellant filed 2 departmental representation for adjustment
in the Civil Secretatiat, Khyber Pakhtunkhwa but of no legal effect.

Copy of the departmental appeal ddted 06-11-2023 is Annex-I.

- 10. That the appellant having no alternate remedy but to approach this Honorable

G

Tribunal amonggst others on the following grourids:

roun_ds:
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Because the impugned notifications are based in discrimination as is

cleatly laid out in the facts above.

That the judgmient dated 14-01-2022 rendered by the Honourable Service Tribuaal is

also aipplicable on those civil servants who wete not a part of the said appeal, because
3 i

. judgments of the Honourable Service should be treated as z’udgménts in rem,

A:A Appetl:

and n ‘2]. I ;:'11 o gg,s_oaémhliiefcrcnce can be given to the relevant portion of judgment
cited2023 SCMR 8, produced herein below:

“The ‘;(L'clllmed félldq'itidrzall A.G., KPK argued that, in the order of the KP Service Tribunal passed in

lul Nos. 1452/ 2%)79 atnd 248/ 2020, reliance was placed on the order passed by the learned

Peshawar High Conrt in Writ Petition No. I3162-13‘/ 2019, which was simply dinlzzi.r:ed with the
observations that the writ petition was not maintainable wider Article 212 of the Constitution, hence
the refersnce was immaterial. In this regard, we are of the firm view that if a learned Tribunal decides
any question of law by j{im‘ of its judgment, the said judgnient is ahvays reated as being in rem, and
not in personam. If in two judgments delivered in the service appeals the reference of the Peshanar
High Court jué{gmen} bas been cited, it does not act to washout the effect of the judgmenis rendered in
the other service appeals which have the effect of a judgment in rem. In the case of Hanieed Akbtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others (1996
SCMR. 1185), this Court, while remanding the case to the Tribunal clearly observed that if the
Tribunal or this Court decides a point of law relating to the terms of service of a civil servant which
covers ot only the vase of the civil servant who litigated, but also of other civil servants, wha may have
not ta;/a‘e;z any legal proceedings, in such a case, the dictates of justice and rules of good governance
demand, that the bensfit of the above judgment be extended to other civil servants, who may not be

parties io the above litigation, instead of compelling them to approach the Tribunal or any other legal
Sforum.”

That the applicant is relying upon judgment cited 2023 SCMR 8, wheteby, the
essence of Article 212 of the Constitution of Pakistan, 1973, was fulfilled, by
observing that any question of law decided by the Service Tribunal shall be treated as
Judgment in rem, and not in personam. In otder, to give force to the judgment of the

Supteme Cotrt, the applicant may dlso be subjected to the judgment rendered by the
Honourable Ibervice Tribunal. |

Because the impugned Notification dated 05-08-2020 and 26-08-2022 are illegal,
against facts and law on the subject as well as Surplus Policy.

Because the impugned notifications and orderate the sheer violation of law on the
subject and the Constitution as well.

Because the impugned notifications and otders ate illegal. Unlawful, void and
ineffective upon the rights of the appellant.

Bcczimsg: the impugned glptiﬁcation and otder is against the ptinciples of natural

justice and fundamental 1|:Lghts as guaranteed under the Constitution of Islamic
Repv'jb'lic of Pakistan, 1973.

Becaiguse in fact, the appellant’s case is not of abolition of posts: Or service ot setup
to begin with and the concerneddepartments and attached department together with
the posts continue to exist and have not been abolished.

Because neither conscious application of mind has been undertaken or speaking not
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant.

Because the impugned notifications and orders have been issueci/ passed in flagrant
violatio? of the law and the Surplus Pool Policy itself and deserves to be set aside.
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. |Bccauso: the mechm!ﬁsm provided for aFlj\isfmcnt and fixation of seniority of the
suq_:lu.s; employees ml the Surplus Pool Policy, 2001 will deptive the appellant of his
seniority and other benefits will render him junior to those who have been appointed

much later in time than the appellant. -

Because blatant discrimination has been committed in the adjustment of the
appellant as compared to other similarly placed employees of erstwhile FATA
Secretariat have been adjusted in different departments of KP Civil Secretariat.

. Beca:tuse the Appellant has been treated illegally, unlawfully and against the spirit of
the law.

. Because the R.ightgi of the Petitioner are secured under Article 8, and the entitety of
Past IT of the Chhéfitution of the Islashic Republic of Pakistin, and its redress falls

solely within the ambit of Article 212 of the Cotstitution of the Islamic Republic of
Palsistan, 1973, and lie with this honorable n:}bunzil.

. BecaPslc the right to due process as per Article 10-A of the Constitution of the

Islamic Republic of }’akis:tan, 19”;]3 is being made redundant in the instant case against
the ﬁlxppe]:lant. The right is absolute and cannot be done away with and it needs to be
taker'll as libe:rally asllpossible as per the dictum laid by the Hororable Supreme Court
in PLI) 2022 SC 497. ' ‘
“Incorporation of the right to a fair trial and due process by Article 10-A in
the Constitution as an independent fundamental right underscotes the
constitutional significance of fair trial and due process and like other
fundamental rights, it is to teceive a liberal and progressive interpretation
and enforcement.” :

. Because the Honotable Supreme Coutt of Pakistan in the recent judgment in Justice
Quazi Faez Isa case has held in unequivocal terms that even the highest of offices ate
not to be denied the fundamental rghts so guaranteed by the Constitution. The
judgment is 1eporte«li as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a Judge
of the highest court in the land, is above the law, At the same time, 0o one,

including a Judge of the highest court in the land, can be denied his right to

be dealt with in accordance with law; it matters little if the citizen happens

to hold a high public office, he is equally subject to and entitled to the
protection of law.”

The judgment teferted to above further lay clear that the principles of natural justice
are to b met in every cifcumstances in the following termns:
" “After recognition of the sght to fair trial and due process as a
fundamental right by insertion of Art. 10A in the Constitution, violation of

the principles of natural justice, which ate the necessary components of the

2

+ right to fair;tral and due process, 1s now to be taken as a violation of the
said fundamental tight as well.”

These principles are tme and again reiterated by the Honorable Supreme Court
and have been recently held of immerise value in PLD 2021 SC 600 in the
following words:

“Constitutional guarantee of the right to be dcalt't with in accordance with
law, under Att. 4 of the Constitution, is available not only to every citizen
of the country but also to evety other person for the time being within

Phkistan, Said constitutional guarantee cannot be curtailed ot limited in the
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case or matter of any person whosoever he may | be and whatever the
aﬂegauons against hnn may be.

Because the actions on part of the respondents senously are in the negauon of the
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Setvants Act.

Because the Fundamental nghts of the Appellant have been violated i 1.n relation to
Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pa.lnstan, 1973.

The sqld nghtv. flow out of the Constitution the terms and condmons of service of
the Appellant and this Honorable Coutt being the custodian of the Fundamental
RJghts of mnzcns of Pakistan, asl well as the protection afforded by the Constitution
of Islmmc RePubhc of Pakistan 1973, is why the Appe]lant seeks the fedress of their

gncv'lmces and to end the ordeal the Appellant is gomg through due to the illegal,
unlawful and unjust acts and inaction of the Respondents.

Because the Appell:mt has got the Eundamental right of bemg treated in accordance
with law but the trc:*tmcnt meted out to the Appellant is on consideration other than

legal and he hag been deptived of his dghts duly guaranteed to him by the
constitution of Pakistan.

Becauise the appellant has not been treated in accordance with law, hence his rights
secured ald guaranteed undet the Law are badly violated.

!
Becausc the Appellant crave fot leave to add further grounds at the time of his oral
axgu.rm nlts before this Hon’ble Tribunal highlighting further contraventions of the
provisions of the Constitution & Laws which adversely affected the Appeliaat.

PFLAYEE -

In light of the submissions laid hereinbefore, may it
please this Honorable Tribunal to so kindly declare that
the ..>urp1us notification dated 05/08/2020 to be illegal,
unla*avful, chscri.mlnatory and w1t110ut any lawful
authont;T in llght of the judgment of this Honorable
Trlbunal in Servqce Appeal No. 1227/ 2020 decided on
14-01 2022 ]:'“urthermore may it please this honorable
tribunal to du:ect: 'che.| adjustments of the appellants in
their respecﬁve departrnent ie., Establishment &
Administration Department I(hyber Pakhtunkhwa.

Appellant

1
n_l
g/’i'ff %
ALI GOHAR DURRANI
Advocate High Court(s)

Through

0332-9297427

llcha liegohat@yahoo.co
SHAH | DURRANI |
KHATTAK

(A REGISTERED LAwW
Frru)

HOUSE No 231-A,
STREE'I' No 13, NEW
SHAMI ROAD, PESHAWAR



'BEFORE THE HON’BLE

Appeal No. : /2024

Mt Shakeel Ahmad
| ' . Veréus
‘l';}pyéqucpt of Kliybet'Paichmnkpwa through Chief Secretary and others

AFFIDAVIT

-1, Mr. Shakeel Ahmad, Assistant (BPS-16) Directorate of Population and Welfare,
Khyber Pakhtunkhwa -

,do »v.hereb.y solemnly affirm and dgclzire on oath that the contents of acco@p@ed wiit petition are
trie . and cotrect to the best of my knowledge and belief and nothing has been intentionally

com:;ealed from this Honorable Court.

Deponent

] CNIC No.
Id%ntiﬁed By:
|
: (’\ 0 Py
%ﬁ-—” ’r-' 7
Ali Gohar Durrani

Adjméate Hig1-h Court(s)
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PESHAWAR.

BEFORE THE HON'BLE KHYBER PARHT TUNEHWA SERVICE TRIBUNAL,
. RESHAWAI ‘

APPEAL No. /2024

M. Shakec_l Ahmad Assistant (BPS-16) Directorate of Population and Welfare,

Khybcr Paldltunkhwa

............ Appellant

Vertsus

1 The Government of Khyber Pakhtunkhwa,

Throug'h Chief Secretary Government of Khyber Pakhtunkhwa,

Civil Sc cretanat Pcs}m\va.t

. | !
7. The Establishment& Aldrmmstrauon Department,

Th101l1gh Secretary Esmbl:lshmen{; & Administration Government of Khyber

P akhtull'll\hWL 1,
Civil Scs1 crctanat, Peshawm

3 The ]Fmance Depattment,

Thxonllgh Sectcta:y Fmance to the Government of Khyber Pakhtunkhwa,

- Civil Scctctannt, Pesha\va.t
4 The Govemment of Khybet Patkhtunkhwa

Through Addmonal Chief secretm:y Mergcd Areas,
Office at Warsik RO'lcl Peshawar

Through

......... Respondents

Appellant

@4’

ALl GOHAR DURRANI
Advocate High Court(s)
0332-9297427

khaneh ' har(@yahoo.com

SHAH i Dumm |
KHAT’I‘AK

(A REGISTERED  LAW
FIRM)

HOUSE No. 231-A,
STREET No.13, NEW
SHAMI ROAD, PESHAWAR.
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BEFORE THE HO‘N’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R PESHAWAR B
I
APPEAL No. /2024
:.Mt‘ Shakeel Ahmad  Vertsus Govt. of KP and others

AN_ APPLICATION FOR THE CONDONATION OF DELAY IN BRINGING THE INSTANT
APPEAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFULLY SUBMITTED:

The applicant begs to submit as under:
“1. That the applicant has moved the enclosed service appeal, in which no date is fixed so fac.
2. That th:ae a'ppli ant has moved the instant appeal in line with the judgment of this honorable tribunal,
" in Service Appeal no. 1227/2020 dated 14/01/2022.
3. That the judgment dated 14-01-2022 rendered by the Honoutable Service Tribunal is also
. applicable on those civil servants who were not a patt of the said appeal, because

iud,m;ex?ts of the Ialfonoumblc Service should be treated as judgments in rem, and not

in personam. Reference tan be given to the relevant portioﬁ of judgment cited2023 SCMR
8, produced herein below:
“The learned \dditiongl A.G., KPK argned that, in the order of the KP Service Tribunal passed in
App'gmk Nos/| 1452/2019 and 248/ 2020, reliance was placed on the order passed by the larned
Peshanar High Court in Writ Pefition No. 3162-P/2013, which was simply dismissed with the
abservations that the writ petition was not maintainable under Article 212 of the Con.r'{itutiaﬂ, hence the
reference was z'lmmateria!. In this mgard, we are of the firm view that i a learned Tribunal decides any
q/:e:tio.';: of law by dint of its judgment, the suid judgment is ahvays treated as being in ren, and not in
personam. If in two_judgments delivered in the service appeals the reference of the Peshawar High Court
jzrdgrz:e:rzt bas been cited, it does not act to washout the effect of the judgments rendered in the other service
appeals which bave the effect of 4 judgment in rem. In the case of Hameed Akbtar Niazi v. The Secretary,
Establishnrent Division, Go}gemweﬂt of Pakistan and athers (1996 SCMR 11 85), this Court, while
ramam:liﬂg the case to the Trz'b:lmal clearly observed that if the Tribundl or this Court decides a point of law
relating to the terms of service of a civil servant which covers not only the case of the civil servant who litigated,
but also of other civil servants, who may have not taken any legal proceedings, in such a case, the dictates of
justice and rules of good governance demand that the benefit of the aboye judgment be exctended to other civil
servants, wha may not be parties to the above litigation, instead of compulling thent to approach the Tribunal
. or any other lc‘]gal fornm.”
" 4. Tha the applicant is relying upon judgment cited 2023 SCMR 8, Whereby, the essence of Article
. 212 of the Constitution of Pakistan, 1973, was fulfilled, by observing that any question of
law decided by the Setvice Tribunal shall be treated as Judgment in rem, and not in
|  persopam. In order, to give force to the judgment of the Supreme Court, the applicant may
! also be subjected to the judgment rendered by the Honourable Sexvice Trbunal.
-5. The representation of the applicant has not been responded to. Reference e made to 2007
PLC (CS) 755 SC, 2006 SCMR 1459, 2005 SCMR 335, 2004 SCMR 497.

Itis tll1erefote most huml;iy prayed that on acceptance of this application, may it please this

honotable tribunal to so kindly condone the delay in the filing of the instant appeal, based

on the above legal submission.
Appligant
Through : gé A
AL G i
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. ‘ %igL l*‘ATA Developmml Authority

Atlmm;qn ation Depariment

1\“!
“u, Vi M i- 2/A, I'uk'f\\cnluc,Umvumy Town, Peshawar
35imzﬂm1 Phonc(0)1)9216|60 ra\(091>921sq|8 ﬁ&u“‘y

Dated: 10"‘ January, 2011

OFHCEORDER |

No. SelcylFDAIS-ﬁNol lll/2010 On acceptance of the terms and conditions
offen.cl vide this Aulhonty lelter No Secy/FDA/3-11/Vol-11/2010 dt: 1% January
2011 and havmgl besn declared medically fit by the Authonzed Medical
Attendant Mr Shakee[ /Ithad s/o 'Habib Khan, resident of Viliage Tlmer Dehri
P.O. & Tehsil Tlmergarg Distt Dlr Lower is hereby appointed as Assistant in
BPS- 14(Rs 4920-380-16320)) plus usual allowances as admissible under the
rules |n FATA-DA HQ with effect from date of medtcal fitness i.e 06-01-2011. He
is hereby posted in the office of General Manager (Techmcai) FATA-DA.

His appointiment is purely on contract basis mitlalIy for a period of
one year, extendable on his satisfactory performance behavior, dasclphne and
i

| Chief Executive
FATA Development Authority

mutual agreament

|
A copy is forwarded to the-
. Al General Managers FATA-DA

2. AII Managers FATA-DA

3 Mr Shakeel /}hmad slo Habib Khan, resident of Village Timer Dehri P.O. &

Tehsrl T|mergara Distt: Dlr Lower(CeIl#0314-9713221 )]

Assnstant Manager (Pre—Audlt) Finance Department FATA-DA
: ‘PS to Chief E%ecutlve FATA—DA

Personal file lof official ;

Office order f le

N

hor
(Akhtar Mufiammad)

Assistant Manager(admn)
FATA-DA

Scanned with CamScanner




F/-\TA Develepment'Authorlty{::

Admlnlstration Department

K ,Yn \ccylrl),\N-l'ani-Klos. ‘I pursuuncc ot’ :I rov:ﬂ of !he Bonrd 6!" Dm:ctors. FA‘I‘A-DA‘ grnnlcd ln its 22""‘,'5
ecling held on 25" October, 2011 under ngcndu llcm No. 02, minuics circulntcd v:do lcltcr No SccylFDAId-‘ ‘
-’-'E;‘l?l\'ol-;..l’Ol | duted 28" October, 2011, all (he snnciloncd posts held by contmcl employccs mcludmg lump sum 1
. “fixed contract n.mployccs of FATA-DA llcndqunrters nnd Apency coordlnntlon oﬂ' ces frum BS-OS to BS-l? urc o
'_.'-hcr\b) dcclnn}:d as rcgulnr posts and the mcumbcnt un:"'l' yees arc dcclarcd’ns rcgular omployecs In: Govt pny scnlcs,-_, L.
m lu.uns of l‘:} A Dwt.lopmem Aulhorlty Reguluuon* 2066 and subjcct to; the followmg conditsons. : SRR

H

. "-,'_ 1

rhc cmploycus who have complclcd lwo ycurs cuntlnuous snusfnctory service ason 25“‘ Oclobcr. 20] L
The scnioruy of all the employces:wil| be prcpnrcdr fixed from the: dntes of their nppointmcms i FATA-DA S
The FATA Development Aullmrlly Rulos / Stnndlng ordérs- lssu:cl “fedin. tinie to timé slmll be uppllcub!c to"f
. UIBITI : ..1 " . ' “
o Dcduntson of montl\ly cp ﬂlnd wilkbo mudc in accordnncc wnh pnru~8 of lho FAT DA,
B F Fund Smnding Order, 2010 @ 8%of the bnsnc pny of thc cmployccs. ; o T :
S All cmployccs -of FAT}}-DA llcndqunrtc}s and’ Agency Cnordmnhon Oﬂ' ces'who' slw!! compluto two ncars -
. »onlinuous sntisfnclory servu:o I‘rom lhc dnlc of- nppomlmcm. shnil nutomnlicnlly bm.cme rcbutur on
o complt.llon ol tweo yenn. of servicd, . o . )
6. AN chulnr cmploycns shall be enlllled for sulnr{cs / allowunccs commcnsurntc wlth lhc Oovcmmcm of
l‘aklslnn pny scnlcsus rcviscd fram timarlo. time. . ) PR - '
M N Annuui mcremunts in rolovnnt bnsu: sculey shall becoma duc on I“ of Dcl.cmb:.r. 201 1 -
.80 CAll contrnct Class-{V employcns (BS:1 1o BS-4) hnvc nlrendy hccn gramcd regular: Staits’ \nth thc. uppmval i
ol the, Bonrd ol' Dlreclors. FATA-DA Thc posls hcld by aII CInss-lV cmployccs of FATA-DA Iu.ndquuru.rs -

B
- 2.
3.

Ei .‘ploygcs CI’ -

\, 1) All Gcncrnl@lunugc T A
1 2) Nl Managers, FATA-DA. -
= 3) All Project Munngcrsl Dlrcclors
w 4) . All Aiency { Ccordmntuon Offie
0.\ IS0 Addltlopul Chtcfsccretary
.’7":«_ P.S. to Seereliry to Govemor, Kp
.} D] P. S o Sccrelnry (Admn & Coonl ), FAT

[ +
thed oo Ml Yed o anea s 1. IRE . ) | I
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" JUDGMENT SHEET b
PESHAWAR HIGH COURT, l’ESHA .AR '

'IUDI("IAL DEPART

Date of hearing........ cerenn 04- 09 7104 \
Pet:tloner(s) %} MJ’.’ j _J.G /}nw

Respondent(s) 5 }Zé@ﬂ%ﬁ !5/&43,:‘(:2"/

YAHYA AFTRDI l« Shahid and 89 others,

i '
the petitioners, seek the constitutional jurisdiction of

this Couirt praying that
I

"On acccpmnce of this wrrt petition an

approprmle weit isay please be r.fsuafl

A Dcclnmlzg the pemtoners as fit and

eligible for the paafs mmmoncd against their

i |

l{hmesi in the headmg of this petition, .ls'mularly
ﬂm pel:ttaners Imvmg been vahn’ly regularized
vlule a: der Na.Sccy/FDA/tf-l 7/ol-11/08 daTer!
22. 11, 20]1 issued pursuant to the decision’of
tlze Board of Directors aof the FATA,
Dcve!apmen! Authority  passéd in its 7""
maermg held on 25.10.201 J o_[/u.c urdu
Na Sec/FDA/Sc-104|/2011/.>8 dated 12.6.2012
whereby the order of regularization of the
pt‘.'l:twncr.s has been cancelled is  illegal,
zmlangful without lawful authority and of no
legnl cﬂ'ecr thus mej’feclwe upon the rights of
the petitioners and the same is llable te be strike
down.
ii. The order of regularization of the
petitioners - having issued by the competent
autlxorzty, thus any order / direction to the
camratjy issued from the office of the
respandem Na 1 & 4 are also ilicgal and of nno
legal ejfect aml may also be strike down. Thc
respoudem.s are bozmd to follow the law and to

restore’ the orrler af the remdamzn‘han af

I

D

services aof the petmoncr.s or any other remedy

|



-

I~

deernied proper and net specifically asked for
iy also be allowed.” .

2. Inessence, the grievance of the petitioners is that

once the Board ‘of Directors of the Federnlly
Adminlistered 'l‘_rjbat Ares Developineni  Authorlty
(" Authority™) has regulnrized their Services, then the
swine could not be withdigwn by the Scerutuey, vide
- ]

Impugned order, dated 12.6.2012,

3. The respondemts were put o notice and they have
contended thit regalarization of ihe petitioner’s services

could aply be coried ont on (he directions of the

uSteering Commiittee” ol the Authority: thit lhc

approval ol the worthy Gavernar was conditional
precsdents  for  repularizing  the  seivices ol the
ﬁulitlonum.
Hl . ‘

1
el,' «Vatuable aiments of lesmed counsel for the

- ]
pirties were hewrd wid the recard perused swilh thelr
ul,:;lu ussisiinee,

5. ({5 an admitted position that iz o body

incorporsted Urough SRO 121112006 notified on

26.9.2006 M Repulatton™), (1 ig slso s adiitted

et

.

|
AT T o e— ¢




/73

position that the “Steering Committee” has been duly

|
constifuted‘ under Article-4 of the Regulalion,

consisting of membe'rs‘ headed by the worthy Govefnor,

| I A
Khyber Pakhtunkhwa, which is, “imter alia®,

responsible for determining the overall dircetions and

-4

pencral poliey wl the Authority, The “Board of

1

' . . ! -
Directars” ol he Autharity (“Boanrd™  has  been

constitited under  Article-5 of the Regpulition,

consisting of members having Chief Executive of the

Authority, who is 'thc “ax-gfficio” Chairman of the

Board. The Board of Directors, “inser-alia", is

suthorized 1o appoint officers of the Authority

:includ'}ng officers in BPS-17, as has been claimed by

6.

.

while ais';chm'gingills function, is subject to the direction

the présent petitioners.

The most crucial point to note is that the Board,

H i | .
1'<:nd¢:redI ‘by| the Steering Committee. This is clearly

provided in’ sub-Article 2 & 3 af Article-S of the

Regulation, which provides:

"2, Subject to ithe direction of mc‘
Steering Conunittee, the Board may

exercise all powers and do all akrs and

AT T/F(Gﬁr‘




Y

things which may be exercised or done by
the Aut/wrzty in accordance with the
provisions of this chulanau

{3) The Board, in discharging its
ﬁmcmm.s. 5lrrllfl act on sound pringiples of
devctopmem and economic plaammg and
stull be _utmlml wu the follawing muatters
and other matters of policy by such
directions as the Steering Conunittee imay
from time to time give, namely:-

(t)...00)...... [( N ¢/ BN 1) RO
() appointment of officers of the
Authority;

The appointing aulﬁo;ity of the Board is further
confirmed by Rule-4 of the Federally Administered .
Tribal ‘Area_ If)cvclopmcnl Authority Employc-.ig
(Ap'poinlmént, Promotion and Transfer) Rules, 200&,

(*Rules”) which reads as under:-

.........................

~“Appointing Authority: The authority
specified in column 3 of the. Schedule
shal;l be the appointing authority in
respect of the post specified agaibst cach
such wushority in column 2 af the
Schadule.

7." The Secretary of the Autharity, vide impugned
orher dnted' 12.6.2012, withdrew the orders of
regularization of services in the Authority granted to the
ﬂp'elitioners, in terms that;

“Secy/FDA/S-104/2011. In compliance of
FATA Sccretariat letter No.FS/E/C-
25/2272-75, dated 3.4.2012, the competent
< \ authority is plcnsc(l to cancel the FATA-
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5

DA Office Order No.Secy/FDA/4-17/Vol-
11/08 ab-initio.” ! .

8. When thg learned counsel for tl:le respoﬂden,t—*
- 3
Authority was nsk‘gd to ‘P'rovidle the c{ec’ision of the
“competent authority", svhic;h had withdra\;ml the said
regularization i‘iu‘!ﬁy ap--provcd by the Board, it was
simply- stated that the Govemof and " the Stéering
Committee have nat approved the said de;isio:'l-n of the
Board.
9 . ‘I’his_ Cguyl is not in consonance with thc,
‘ interpretation of Article-5 of the Regulation rendered
by ihe wm'l.hy counsel  for the n::;lmmlgms. "l’.h,c
' Freguiati_on clearly provides that th;a Boa;rd is conipetent
t:: ‘appoint officers of | the Authority. i:E'IOWQ‘:YE.l‘. the
| : :
‘agthority of the Board, and its power of appointmenl
would be subject to the general policy laid down by the
“:vSfl!Qﬂ"g Comumitiee” headed by the worthy ‘Gov,er_r;or,f
f::.ljl}'bﬂl‘ Pekhtunkfiwa.
iO. .When the leamed counsel for the r'g_qund_agts.'

were asked as to whether there was any decision of the |

. Steering Commitice reparding the régularization of
7\ )




services of the employees ‘of the Authority, their
response was in the negative. When Further probed, it
was noted that neither was there any decisi;c'm of the
St:cericzig Committee ;l the time.of their regularization
grantgi:l by the Board nor has there been any such

decision till date.

1. Inwview of the clear Inctual and legal position, the
Lo

impugned order of the Secrelary, dated 12,6,2012, \Ltus'
'dcvoici} of any legal force. The power of withdraw.ing
the re'gul'arizullon of services of the petitioners, is
vested in the Board of the Authorily and in case their

'rights, so accn.ied are to be affected, it is but the Board,

|

which is competent to pass an order regarding the issue.
12, Accordingly, [or thc reasons stated above, we
allow the instunt writ petition in terms that
RN (i} The impugned order datéd 12.6.2012 is set
aside being without lawful authorlly,
(11) ln casc the lc:pondems want to rcvlsu their
S declsmn of regutnnzmg the services of -
PR ) R petitioners in the Authority, the Jame to be
: A.g';t R placed before the Bourd of Dlrectors, and the
.o { b
Board shall consider all the paints raised by the

i
respondents before the Court.
Dt.d.V.2014. ’
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GOVT. OF KHYBER PAKHTUNKHWA -\
ESTABLISHMENT & ADMN: DEPA RTMENT
(REGULATION-WING) L

Dated Peshawar, the August.05", 2020

MQ{D&M]/E&ADIJ-IBIZOZG: ta terms of Section-d of the “The Federally Adminislcféd

Tribal Arcz:ls Dcyclppmem Authority Regulation {Repenl) Ordinance, 2020", the :Competent

. Authority if» pleased to declare fhc follawing 94 employces of defunct FATA Development
" Authority as "Surplu:s" and place them in lhc! Surplus Pool of Estnblishment Department. for their
| ' . ! '

further adjustment/placemenl as pey policy in vogue w.e.l. 20.04.2020;-

1 i h

BPS

’ SNo. | Name l?cslglmiion‘
L Arshad Khan Afridi ' Mnnug:cr(l‘l’) " 18
| Mutigmmad Jomil Kian ACO SWA "
Il 3 r\ﬁ?wmml,ld’:rnﬁ‘! khan ACO Mohmand 17
4T Abdut Ghofmar ACO Bajuur -7
Niz Bohada ACQ Kurram i7
6. | M. Horis Shah ACO Orakzal Y
7 | Tufail Kh;:m Knelil ACO Khyber -7
8. | Muhammad ;-Iagnl:aygin Khan ACONWA Y
A 9. h:dr,biﬁuhaimmné S:m!u'i AM (M&E) ‘ 2y
10. I;Iihinl?'Al; o Aésisl:ant ' ) .16'
| 1] Snane Assistant 16
t 1. ﬂdadigrAli Shah Assistont .16
' 13. f;’urmt:m Ali Alridi Assistant ' . 16
: 14 Hrs. Sadio Jehdnhir Assistant S 16
?, 15. ?ﬁulhpmmnd Ak‘if:Khzm' Assistant . 16
16. Usim‘nn Tarig Assistant :, 16
17. Faheem Ullxjgh Assistint 16
) 18, l.u:qman Hokeem Assistant ' 1 16
/ 1. Shakeel Ahmad Assistunt : 16
/ 20.| ;zgheer ud Din Assiston| ' 16
: . /;\Ilnl‘ ur Rehman Computer Operalor 16
22.| Nasrullay Khan Compuler Oporator 16
23. Zl’,nhidullulll Camputer Operator 16
. l‘-_’cro?,Shzgh . Computer Qperator 6
251 frpwad f-lx:JSsuip: Khdn I Computer Operator 16 -
26. 1’iikllr-¢-l{!10m Computer Qperatos 16 P
27:| sujid Nubi Cmn|:mcr0pcrnlm" _1(/
8. Aduesham Ghnni Computer Qpernlor lﬁ\
291 taubamuad Ajwal Computer Operatar 16




DR

. Nadia S:Il.nlmddin _‘F“’N.E;-!;_il‘g"—’_g&cf_“:'__.
3t Syed ,'\dnuu Ali Shah B o .wa:?-“'lm‘c"of’cmm |6
3. llial.ib:u;l{cluuan N Cumper Opt'l'ﬂ,tf’l' 16
3. ln'nmull%h Kundi Computer Opertor 16
3. Mullmnu:nnd Fawad Computer Oi)crﬁflor-l 16
35 Shnl!lmda Sfaqib Zamian Computer Operator 16
3. Sajjad Ali Compuier Qperator 16
371 Rakiib Shah Computer Operator 16
3. /\bid\ll Jz.xb‘bnr Compuler Operator - 16
39-] syed Shah Said Computer Operator ‘ 16
40, l:!nidur Bakht . C(J;mpUI{'ErOpers:llor “ 16
41| Shakir Utlah Camputer Operaldr . 16
12. 'Sh:nhid Jamal CémpulcrOpemlé}r 16
'?3’ M}shcm.m'nd Aflab IKhan Driver . ._5 .
44.| Shoh Hussain Driver s
45| Muhammad Tahir Driver 5
‘,'6‘ Hinidel; Roza Driver 5
‘I"' Noor Khan Driver 5
48, MuhnmnjndJ;ung;id Kha{u Driver S
49, SftmiUilnh Driver . 5
50, Kachkol Khin Driver 5
511 [rdran Uliah Driver s
,52' Al Gul Driver 5
53."Abdul Semi Driver s
?4' lquzoor ur Rehman Driver ' 5
?5’ :Slilnbir‘;Jnn .  Driver 5
516' Hidayat Ullsh Driver 5
5|7’ Saleh 1:(hun Dri'yer [1
SIB' Munir Khan Driver 5
59-1 Bilal Khan Driver 5
?0‘ Abdul Wahid D%ivcr 5
GL Jhsun Ulab Jan Driver 5
02, Syed Qusim Driver 5
o ?3' R.:wn Gul Driver 5
G e Ullah ; Driver s A
: ?5‘: .i;‘;'""‘iﬂll Ninb Qusid ' 2(
e m.'}.]i.'LTuJ.— T b nsid "
o6 :i];n?lml Ali‘ B T Naih Qnsirlﬁ 2

Alndur Relunan

Ny Qnsisd

S ]

e e T




91 Khan iial?lm - R B ;
0| Vasi ko - L2 2
— felr Khan . Narib Qasid '
__j : Shol-Baz Masih Sunitary Worker 2;_.:
_L";:; Nacem Shah | Naib Qnsid 3
|”"{ S. ANab Shah Naib Qisiq 2
.'f: Shu%:rullnll ‘ Naib Qasid 2
™ Adeel Ahmad Niiib Qnsid 2
76| Akntar zet Naib Qnsid 2
7|'7’ Saiﬁfjr Rehman ' Naib Qasid - 20
-‘i'a‘_ Multlnmmnd Asad Nalb Qasid 2 1
7| s.Misanat Shol Naib Qusid 2
EIIO. Altn:f Masih §qnnlmry Worker 2
Elll.. M:uh:nmmnd Yaseen B anb Qusid . 2
812‘ Dlin :Muhnmmud ' ) anih Qusid 2
£|£3. Arsh:ad Al Nnib Qasid 2
8d. Tauéecr Ahmad i{‘Jnih Qasid 2
8. Amjad Hussain ' ildaib Qasid 2
8.1 Muqadar Khan - Naib Qasid 2
ﬁn' Liacint Ali Chowkidar 2
88| Rehmat ulloh Naib Qasid 2
iiﬂ. Zabit dul , ttwlnib Qasid 2
910' Hazrat Noor ' Naib Qasid _‘|2
3| Ubaid Uttah Naib Qasid 2
2. Intikhsb Hussain Naib Qasid 2.
9-3: Hazrat Umar llﬂzuib Qasid : -2
94T Linqat Al Naib Qasid 1
2. - In order {0 ensure proper and expeditious adjustment/absorption of the- sbove .

mentioned surplus staff, Deputy Secfe.tary (Establishment) Eslablushmem Department has been
declared as focal person to properly monitor the whole process of adjustment/ absorption of the

surplis pool staff.

3. Consequent upon above, all the above surplus stafl alongwith their original record )
of scrvice are direcled to'report o the Deputy Secrelary (Establlshment). Establishment
Department for further necessary action.

CHIEF SECRETARY -

| GOVT. OF KHYBER PAKHTUNKHWA |

Copy loi-

Acldmonul C!uci Seerctary, P&D Dcp'mmcnl

Senior Member Bonrd ol Revenue.

I’rmupal Sccrcmr)' w.Governor, Khyber I‘akluunkhwa
I’nnmpal Sceretary to Chiel \lmmu Khyber Pukitunkhwva,
All Adnum.:slmuu 'im.n.mn;s, Khyvber Pakhwunkbwa,

The Accountant Genejal. Khvber Pukhiunkinea,

Pl ol s

SV




o

{’.

VC A

7. Chiel Exccutive defunct FATA Developmen Aulhumy‘ with trcl:f:[]u::l llﬁsc:f:fr;
pravision of Last Pay Cuuhunc«! (L!’cg) of the ub?\b mentio m .
employees i Establisthiment & Admmislnllmu Deparument. T ) -

8. Director GC!ILI".II Infammation & Putilic Relations, Khyber Pukhtun 8

9. All Dwusumnl Commmsmm.r.s in Kiyber Pakhiunkhwa. D/é

10. All Dcpmy Conmusslmu.rs in Khyber Pakhtunkhwa,

11. PS to Chiel Sceretary, K hyber Pakhikinvi
12, Deputy SLcn.l.‘lry (Esiniishnent), Establishment Depariment.
13, Deputy Scmcl.m' (Admin), Establishiment & Adminisiration Department.

R I’S 10 SLct'c.lm 'y L-sl.lbltsluncnl Depariment.

15.PS 1o Spccml Sccn.mrv(chulmmn) Establishment Deparlmcnl
16.PSto Spccml Sccn elary (!Zstabhshmcnl), Establishment Depnnmcnl.

17. Section Ofll' cer (L‘.-ll 1) l’:slabllshmem |Depertment with the request 1o tal\e up case for
i i} corrcspondmg 94 regular posts I’or the above menlloncd surplus

crcallon a
stuff/employccs in thic surplus pool of Eslablzshmenl department for draw! of selaries

W.e.F.20.04.2020 ‘onward tll further ddjustment/posting.
18. Secuon fficer »(Budget | & DevElopmcnl) Estahl:shmenl & Admxmsl{auon :
Dcparm'wnl for neccssury geiion reﬁnrdmg prepe{rauon and “submission of Budget.
I‘T’.sumates for the purpose ol' salarics af sbove mentioned 94 surplus s(nff/ernpl?yees :
of defunct FATA-DA for lhc pencd from 20,04.2020 onwasré gnce Department.
19, All Sccuon Officers in Establishment Depanmenl. ]
20. PA to Sccretary defunct FATA Develapment A

(FAZLI ADOODS"

SECTION OFFICER (O&M)

05| 6% | 20RO
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- 'Sll"l" ‘g: !'.LQ]’E'-
¢ Ns ;;(‘l, & ;nu_,ugmgmm_ Cumcqucm upon he tunsfer of services ‘of \hc Tallowing
: |
: Awsimus (B!’s !o) imm ll Surplus poni mumlulned in- E&A Depirtginent: (Reuulmion Wing)

|
' an ol Rliyher i‘ukiuuuk wa, the competent suthiority is pleased to ahsurb ihe- followiny

GUVE "NMI "lﬁl 1 KHYBER: PAKHITUNKEIWA
DIk IHIL\H' (il NERALL |'Ul’| LA FRIN WL JHARE
Pl NI, Nr.\lm 1K, Phane-7 Illl,)umhml Peshitvnr

06.“.‘0‘.‘

Doted Peshinwar-thc £ ‘: . 4092070,

orawrir——

Q(fk‘ - z, I-‘

- officialy In this Directonite ucncrwl. I’upulnuun Wcllurc Khyber Pukhtunkhiwa bri/light of the
s ublishment & Adrmn&struuun Deparitment (Lsmbllbhsmml Wing) Notification No:* SOE-

‘III(E&r\D) l 31 J00FDA. | dulml {4.09.2020; They-are .posicd -against: ihe. vacanl posts .of

- Agsistunt (B PS-16) wuh c!’tm.l lmm 20.04.2020: in Dlslml Population- Wclfm Oﬂ'u.cs noted

: ng.;lns; lhcnr‘ nules wuh muucdm;c effecl.

i .
|

. [SNe. 'Name&t)esigmuun Flaice of Posting Remarks
[T Mt Sadio: Jchnngr. TDPW OmceSwabl |- A;gmmt Thevacant
A ssistant. { Bl’b- 16y . ' ) )
2, Mr Qhakeq Ahmnd, DP,\V'Qﬂlt:'e'*Hhﬁpf;j: T dos | )
- "Assistant (BI’S lb) , . \ ’
{Direcior’ Geneml)

Populauon Weltire' Bepanmunl

' Copy Forwardcd to the :-

| i
1, Distriet Popululmn “{Llfﬂﬂ.‘ Officer, Swabi and’ Hnrm\/ur
2. Digtrict Act.uunl Officer. Swabi and Haripur,
3 AsSistunt Director-tAdmn) PWD. .
4, P‘S‘llo Seerclary: PWD, Khyher Pakhturikhwa Peshawar ‘with refurerice todetter No.
SQE (PWBM—NI"GIQII 126-30'dated 16:09:2020; :
. Ulhuu{s concerned.

5
6. Musu.r Tile.

| ‘Assistint Dirsstor (FIR)

L3



' AHMAD SULTAN TAR EN
- ATIQ- UR-REHMAN W ZIR

f\"’lkﬂ- - OIS “'Ji'w

RF THE KHYBEF PAKHT KHWA 'SERVICE

Service Appeal No. 1227/2020

. Date _Pf Institution ... 21.09.2020
Date bf Decision ... 14.01.2022

Hanlf Ur Rehman, Assistant (BPS—iG), Dfrectorate of Prosecution 'Khybef_'
Pakhtunkhwa

o o {Appeliant)
VERSUS
Gove'rnment of Khyber Pakhtunkhwa

through Its Chief Secretary at Civil.
SechtarIat Peshawar and others. ..

(Respondents)

v

Syed Yahya ?ahld Glilanl Talmur Haider Khan &
Ali Gohar Disrani,

Adocates , ‘ w«  For Agpellants

1) M .y
. ’ ’ | r
Muhammad Adeel Butt, ~ . ’ l .
Additlonal Advocate G;heral : For respondents |

r

CHAIRMAN 3
MEMBER (E)\:CUTLVE)

.5II dlspdse of the instant serv%ce appeal 85 welt as the followlng connected

sewice appeals, as commdn questlon of law and facts are Invowed thert.ln -

1." 1228/2020 ttled Zubair Shah

2. 1229/2020 ttied Farsoq Khan o T

3. 1230/2020 titled Muharnmad Ariid Ayaz | .
4. 1231/2020 titled Qalser Khan . .
5. 1232/2020 titled Ashiq.Hu'ssaln

: .6. ..1233/2020 titled Shoukat Khan - Tr o

T Y .
wy

: 7 1244/|2020 titied Hralseeb Zeb

ThlS slngle judgment )
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WU 9 11125/2000 tided Zahid Khan

“ e “

B - T 1245/2020 tltled Muhammad Zahlr Shafi™

+ 10.11126/2020 titled Tousesf Ibal

.
.“

Brief facts of the case are that_ the app'ellant was Inltially appolnted as

)

,Ae}rslsrant.(BPS}ll) on contract basi$ In Ex-FATA Secrétariat vide order-dated 01-

12-2004, His services were regularized by the order of Peshawar High Court vide

' ludgment dated 07-11-2013 with éffect from 01-07-2008 In ‘compllance with

PO

by the respondents for quite longer and In the meanwhile, In the wake of merger

' surplus vide order dated 25-06-2019. Feeling aggrieved the appellant aloniw th

| o -mPan & the appellant alongwith others were adjl.‘lsted in varlous H!rectorates.
\_/\) Mnce the ngh Court vide judgment dated 05-12- 2019 declared the petition as
A Infructuaus, wh1ch was challenged by the appellants in the supreme court of

Paklstan and the supreme court rernanded thelr case to thls T‘rlbunal vide order

S ::thl.]l' emplovment ln the govemment department wlth bac!u beneﬂts as per

- Judgment titled TIkka Khan- & ‘athers Vs- Syed Muzafar Hussain- Shah & others

T Wi PetltiOn No. 696/2010 dated 07- 11 2013
i

|

‘of Ex-FATA with the Pravince, the appellant alongwith othérs were declared :

‘others filed writ petition No 3704- -P/2019 in Peshawar High Court, but inl the

) :(2018 SCMR 332) as well as' ln the light of judgment of larger ench of hlgh court

e 03 ;L"ea'rhed counselifor 'the app"ellan'ts hae'"conte”rid'ed that the appellants has
.not beelna treated in accordance with faw, hence  thelr rights secured under tﬁe '

:ConstitUtien'.'Haslq'badly'Bee‘n' vioiateb; that the :Imeegned Qrder has not t;een" “

.1 ;':- 3

céblnet lljeclslon dated 29-08-2008. Regularization of the appellant was delayed

- _dated 04-08 2020{ In CP No 881/2020 Prayers of the. appellants are that the-_' -

- lmpugned order dated 25-06«2019 may be set aslde and the appellants may be. .

LR R

:_"relemed/adjusted agalnst the secretar!at cadre borne at the strength of"‘;";; e
;\.l; :E:stablishrnent & Adminlstration Departmen" of Clvll Secretariat SImIIarly

s .'.fjsenlorlty/promotlon rnav also be glven to- the appellants sknce the lnceptton of .-

e oy




'.'.order dated 01-12- 2004 and in compliance with Federal Sovernment decision

'lddmd 29-08- 2008 and- In pursuance of judgment of Peshawar High Court dated

07-11-2013, their servl{:es were regularrzed wlth effect from 01- -07-2008 and the

appellants were - placed at the strength of Adm!nlstratlon Departrnent of Ex-FATA
lSecretar!at that the

iplaced In surpius pool vide order dated 25-06

appellants were discrim\nated to the efrect that they were

-2019, wherea.. services of slmllarlv

§plcrced employees of all the departments were transferred to their respectlve

departrnents in Provincial Government' that placing the appeliants in surplus ;tol

w:as not only Hllegal but contrary to the surplus pool pollcy, as the appella

nlever opted e placed in surplus pool as per secthIn -5 (8) of the Surplus Pool
EP Ib@ibs amended In 2006 as well as the unwlmngness of the appellants
\ls also clear from the respondents letter dated 22~03-2019 that by dolqg 50, the
mature service of almost fifteen years may spo{! and go In waste; that the illegal
{ancl untoward act of the respondents Is also evident from the notlﬁ(':atlon dated
i:OB 01- 2019 where the erstwhile FATA Secretariat departments &nd directorates

‘have been shifted and placed under ‘the  adminlstrative control of Khyber

Pakhtunkhwa Gove}nment Departments whereas the appellants were dectared

1 ;-f;passed ln accordance wlth law therefore Is hot tenable and Ilable td be set as!de, ~

: '?that the appellants were appornted n Ex- FATA Secretanat orp contract basls vide

. :Aisurplus, that bllllon of rupees have been granted iby'the Federal Government for-‘

";-'I‘fjlsal'ﬂe cadre of posts at clle secretarlat the respondents have carrled out the. .

i'f,onTy the vlolatlon of the Apex Court judgrnent, but the same wlll also Vlolate the'. o

p E[ﬂ,rndarnental rlghts of the appe!lants be!ng enshrlned In the Constltution of |

..._:Pakrstan, wlll serlously affect the. promotlon/senlorlty of the apoellants; that

. f'dlscllrnlnatory approach of the respondents Is evldent from the not!ﬂcatlon dated

L , ';:pool but,&x-FATA Pl_annlng 'Ceil_of P&D was placed alnd-rnerged into Provindial

3 : ,?22-03 2019 whereby other ernployees of Ex-FATA were not placed in- surplus'

gy fmerged/erstwhlte FATA Secretarlat departrnents but unfortunately desplte hav[ng |

'.='_f~fun3ustlr'able, Illegal and un!awful 1mpugned orde .-dated 25 06 2019, whlch is not' pett
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L mtnlsterlal staff of ex-FATA Secretariat, therefore"‘.'they were

P&D Department' that declaring the appellants surplus anqj sub sequently thelr

adJustrnent m vanous departments/dlrectorates are -llegal, which however were

requlred to be pl'lced at the . strength of. Establishment- & Admtnlstratlon

tlepartrnent that as per judgment of the High Court sanlorl"y/promotlons of the:

c:ppeliants are requlred to be dealt with In accordance with the ]udgment t:tled

'l ikka Khan Vs Syed Muzahr (2018 SCMR 332), but the reSpendents deliberately

; dnd with malaﬂde declared them surplus, whlch Is detnmental to the Interests of

Ethe appellants in terms ‘ofmonltor'y loss” as well as senlorlty/prdmotion, hence

.Interference of this tribunal would be warranted In case of tha appellan&.

04,

‘that the appe!la/nts has been treated at par with tl]‘le law in vague i.e, under

sw—rﬁof the Civil Servant Act, 1373 and the surpius pool policy of the

ptovlncial government framed thereunder; that proviso under Para-6 of the

‘stn'plus pool policy states that In case the o1‘f1cer/dl‘ﬁcials1 declines to be |

ia Justed/absorbed In the above ‘manner in accordance with the priority fixed as |

:per his
Eadjustment/absorptlon and would be required to opt fof pre-mature retirerlnent
¥

senlority ln the Integrated llst, he shall loose the faclllty/rlght of

“from government service provided that iIf he does not fulfill the requisite
qualifying service for pre-mature retirement, he may be compulsory retired from
service by the competent authority, hawever in the Instant case, no afﬂdavlt Is

forthcoming to the effect that the appellant rerSed to be BbSOl’bed/adjustEd

....

. ssction- 11(a) of the i ServantAct, 1973 that s""far as the issue o mclusronf "

-.':merged aréas secretarlat ls concerned they . were plannlng cadre employees,

-{hence they were- adjusted in the relevant cadre of the provlnclal government that

after merger of erstwhile FATA with the Provlnce, the Finance Department vide

'Learned Additlonal Advocate General for the respondents has contended '

- lj'posts In BPS-17 and above o erstwhlle agency plannlng cell P&D Department"-". -

.:under the sumlus pool pollcy of the governrnent, that meiiappellanu were-.;_;'f: R B
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o eidar dated 2i1i-2019° ittt

- ,".departments ln pursuance'.'f

:not meant- for blue eyed persons as ls alleged In the appeel that the appellants

L ..-'_haza been. treated I secordance’ wlth law hence thelr ‘appeals ‘belng devoid of

' imerlt may be dlsrmssed

'05 We have heard learned counsel for l:he partles and Have perused the

- 06 Before embarktng updn the lssue ln hand, It would B approprlate to

- .record

‘."explaln the backgroun of l:he -se Record reveals that In 2003, the federal
S :" government created 157 regular posl-s for the erstwhlle FATA Secrebarlat agalnsl:
i o :fwhich 117 employees Including the appellants were appointed on.contract basis In

o . iZO{WnQ all the codal formalities. Contract of such employees was

renewed from time to time by issulng office orders and to this effect; the ﬂnal

extenslon was accorded for a further perlod of oné year with effect from 03-12-

2009 In the meanwhlle, the federal government declded and lssued Instruct!ons
I . dtated 29-08-2008 that all those employees worklng on contrack agalnst the posts
‘ . from BPS-1 to 15 shall be regularized and decision of cabinet wauld be applical;le
E lto contra1ct employees warking, in ex'-FATA Secretarlat through SAFRON Dlvlslon
: IE'for regularization oflcontra'ct .appolntrnents; in respect of contracl: employees
: R : ww-klng in FATA. In pursuance of the dlrectlves, the appellanl:s submrtted ‘
o : applications for regularization of their appolntments as per cahinet declslon, but

such employees were not reqularized under the pleas that vide notlﬂcatlon dated

21-10-2008 and In terms of the centrally administered tribal areas (emplovees

status order 1972 Presldent Oder No. 13 of 1972), the emplioyees working ln

1 FA‘I‘A shall from the appolnted day, be the employees of the provlnclal

government on deputation to the Federal Government without deputatlon

| .
| l‘ N iallclwance, hence tl*ey are not entitled to be regularized under the pcllcy declslon
S| IO IR

oy '}dated 29-08-2008;" .. :. ol T

request of establlshment depa:tment whlch WEI‘E'~ S
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07 - In 2009, the' provlncnal govemment promulgated reguiarlzat*

: | -
. Act,- 2009 and n pursuance, the appeliants approa:hed Lhe add!tlonal chlef

secn etary ex-FATA for regularlzation of their servlces accordmgly,

- . ’for tegularlzatlon of thelr servh:es,

- 201[ and servlces of the appellants were: regularl:.ed under tha regularlzatlon A t
2009, agalnst which the respondents filed civil appeal No 29-p/2013 and the
Supreme Court remanded the case to the High Court Peshawar with direction to

re~e)<armne the case and the ert Petltlon No 969/2010 shall be deemed to be

_ pencllng. A three member bench of the Peshawar Htgh Court- declded the fssue

' vlde judgment dated |07~11 2013 in WP No. 969/2010 and services of the

I ;appeWagularimd and the respondents were given three manths time to

. Mare servlce structuna S0 as to regulate thelr permanent emp!oyment In ex-

'FATA Secretartat vls-a-vls thetr emoluments, promottons, retirernent beneﬂts and

e ]

Inter-se—senlorlty with further directions to - create a task force to achleve the
!

objec.tlves hlghllghted above. The respondents however, delaved thelr
regularization, hence they flled COC No.” 178-P/2014 .and in compilance, the

respondents submitted order dated 13-06-2014, whereby services of the

'2008 as well as a task force committee had been constttuted by Ex-FATA

=Secretarlat vide order dated 14-10-2014 for preparation of service utmcture of
‘such employees and sought time for preparation of service rules. The appel!ants

-3gain filed CM Nao. L@é-P/ZOlG with IR in COC No 178-7/2014 in wp No

969/2010, where the learned Additional Advocate General alongwlth departmental -

representative produced letter dated 28-10-2016, whereby servicé rulés for the
secretariat cadre employees o_f‘ tEx-FA"rA Secretarlat had been shown to be
formulated and had been sent to secretary SAFRAN for approval, hence vide
judgment dated Oé~09-2016, Secretary SAFRAN was dlrected to finalize the

matter within oné manth, but the respandents Instead of colng the needful;

on of servlce

but no actlona o
.Was taken on- thelr requests hence the appellants ﬂled writ petltlon No 969/2010-'. e

whlch was allowed vide: juaqment dated 30-1 1-

iappellant‘s were regularizéd vide order dated 13-06-2014 wlth' efféct from 01 07- '

OV e m—————




o slmllar cadre of post of the reft of the clvll secretarlat employees

-::-}‘. 08 Durlng the course o"‘_hearlng,

declared all the 117 employees Including the appellants as surplus vide order

dated 25-06-2019; agalnst ‘which the -appéifants flled \l‘l/r'l' Petitlon No. 3704-

P/2019 for declarlng the lmpugned order 3s set; aslde and retalnlng the appellants

~in the Civll Secretarlat of establlshment and admlnlstratlon departrnent havlng the R

the respondents luce.d coples cf':':"i

nollﬂcatlons dated 19»07 2019 and 22«07 2019 that lsuch employees had heen"I:’.'."' :
adjusted/absorbed in: varlous departments The ngh Court vlde judgment dated
05 12-2019° observed that after thelr absorptldn -AOwW they arf.. regular employees

of the provinclal govemment and would be treated as sucit for all intent and

lnvc:lve deeper appreclatlon cf ‘the vlres of the pollcy, wnlch have not been '

A P
lmpugned ln the wrtt petltlon and In case the | appellants sl:lll feal aggrleved

' tegardlng any matter that could ndt be legally within the .ramework of the sald

pollcy. they would be legally bound by the terms and ccndltlons of service and In

‘ .vlew of bar contalned in Artlcle 212 of the Coristitution, this court could not

ernbark upon to entertaln the same, Needless to mention and we expect that
keeplng In view the ratio as contained In the judgment tied Tikka Khan and
ol:hers Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the senlorlty
wpuld be determined accordingly, hence the petition was declared as Infructuous .
-amd was dismissed as such. Against the judgment of ‘High Cotlrt, thla.a'%ppellants
filed CPLA No BBL{2020 In the Supreme Court of Pakistan, which was ditpased of
vide judgment dated 04-08-2020 on the terms thal the petitioners should
‘approach the service trlbllnal, as the lssue belng terms and:.condltlon of their
service, does fall within the jurisdiction. of service tribunal, hence the apvpellant‘

filed the Instant service appeal. l




{09, ~ “

‘first place, declaring them surpius ls tilegal as' they were se.\nng against regutar
posts m admlntstratlon departrnent Ex-FATA, hence thelr services were requlred

‘to be transferred to Establlshment & Adminlstratlon Department of the provl

ial
- government: like ott\ter departrnents of Ex-FATA were mergeu In their respe:Eve
. |

".':, 'deoartrnent Thelr second stance is that by declarl‘ng the.n surplus and thelr

el

“-3'10

:-'_~,'-Zi \ M Zilants, due to which the ‘appellants’ spent almost twelve years In protracted
J

-litigation. right from 2008 til date. The appellants were appointed on contract
basrs after fulﬂlhng ail the codal forrnalltles by’ FATA Secretarlat adm\nistradon
wing but thelr services were not regulartzed whereas simllany appointed persons
bv the same ofﬁce wtth the same terms and condlt!ons vide appolntrnents orders
1 : dated 08-10-2004, we}e regularized vide order dated 04—04—2009. S\mllar\y 3

batch of another 23 persons appolnted on contract were regularlz.ed vide order

s i dated’ 04»09-2009 and still | 8- ‘batch of another "8 persons were regularlzed vide

-order dated 17- 03-2009 hence the appellants were dIscrlmlnatLd In regularlzat!on

tt]ose who were regularlzed and finally they aubmitted appllcattons for

\mp|ementatlod of the declsion dated 29-08 -2008 of the federal government,

iwhere by al\ those employees WOrkmg In FATA oR. E:ontract'were ordered to be '

regularlzed but thelr requests were declined under the plLa that by vlrtué of
‘oresldentlat order as -dlscussed above, thev are ernp.ovees of provmmal

i]gcwernrnent and only on deputation to FATA but without deputatton allowance,

Maln concern of the appellants in the Instant service aopeal Is that In-'the .

In vlew of the foregolng exp1anat|on,w in the ﬁrst place, It would be" .

) apryﬁ count the dlscrimlnatory behavlors of the respondents wlth the'

‘of thelr services without any valld reason. In‘order to regulanze their sr.rvices, the

appellants repeatedly requested the respondenls to consider them at par with -
|

e ,f?..sutrsequent adju..trnent In directorates affected them ln monl 'o :terrns as we1| as PRI

' ;"jf'%tlwe'lr senrodty/promotlon also affected betng placed at the bottomof.the senlority. f";:
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agaln dlscr!rnlnated and compeﬂlng them to ﬂle Wit Petltio.'“;

' B C/
1 ' @

lhEﬂCE they. cannot be regulanzed the fact however remaina that they ! were not
'emplovee of provlnclal' government and were appolnted’ bv adm\n\strat\on
clepartment of F.L-FATA Secretarfat, but due to malafide of the |espondents they
‘were repeatedly refused reqularization, which however was nat warranted. In the
meanwhile, the provincial government promulgated 'I}egularlaatiOn vAct, iODQ;"'bv
-virtue of which -all-‘ the contract employees. were redularl'zed,»i;_‘hut the appeltant

r ‘,'we're again refused regular'rzatlon, but with no pladslble reason'; hence they were

' Peshawarngh e

-but;the :'respondédt S
{
instead of- their - regularlzatlon, filed CPLA In- the Supreme Court of Paktstan

e 5__-w.as no réasan- whatsoever to refuse such regularlzatlon,

o aqainst Ig15¢ decistorr,"wméﬁ 3gain Was an‘”a'ctiof dls‘crlrnlnatlon and mialafide,

where the respondents had taken a p\ea that the H1gh Court had allowed.- .
.. regu\arlzatlon under the regularlzation Act 2009 but did not dlscuss thelr
;:':f;regularlzatlon under the poﬂcy of . Federal Govemment \ald down in the ofﬂce
E memorandum Issued by the cablnet secretarv on 29 08-2008 dtrectlng the

regularlzat!on of servtces of contractual employees worklng In FA I'A hence the.

o Supreme Court remanded thelr case’ to ngh Court to examlne thls aspect as well

B ‘.A “three - memher trerL:h of ngh Court heard the argument_. where the
-:-.Irespondents took au turn and agreed to the point that the! ‘appellants. had been
dtscrlmlnated and they wlll be regulanzed but sought time ror creatlon of posts
|and to draw service structure for these and other employees to regulate thelr

. !permanent employment. The three member bench of the Lllgh Court had taken 8
selrious view of the unessentlal technicalities to block the wdy of the appetlants
w’ho too are entltled to the same rellef and advised the respondents that‘ the
ipetitioners are suffering and are in trouble besides mental agany, hence such’
‘regularlzatlon was allowed on the basis of Federal Governmel it declslon ?ated 29-

08 2008 and the appéllants were declared as civll servants of tl'\e FATA

1
H

et -+ o o —
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: 7-f;employees borne' T

Secretariat and not of the provincial government In a manner, the appellants
were i

ks wrangly refused thetr nght of regu\arlzatton under the Federal Govemmi

nt
Polrcy, which was conceded by the respondents before three ‘membet’s bengh,

but the appetlants suffered for years for a single wrong refusal of the
respondents, whao put thf matter on the back burner and on the ground of sheer
,technlcalltles thwarted the process desplte the repeated dll’CLdOﬂ of the federal

.government as weIl as of the judgment of the courts F':‘::Ny, Servlces of . the

appellants were very unwlllmgly regularized in 2014 with effect from 2008- and o |

..that too after contempt of court proceedings Judgment of the three member

nbench Is very clea|' and by vtrtue of such. judgment the respondents were

. i requfred to regulartze them tn the ﬁrst place and to own them as: thelr own . .

the strength of estabilshment and adminr

~unabated as nei‘ther pas sts Were created for them nor service ruies were framed

. ,'-for them as were cornrnltted by the respondents before the ngh Court and such
: f’conrnltments ‘are’ |part of the ]udgment dated 07-11- 2015 of Peshawar Htgh
"'-‘CourL in the wake of zsth Constrtutlonal amendments and upon merger af FATA .

- ' A:.'S-Secretarlat {nto PmVInclal Secretarlat, all the depattrnents' a!ongwlth staff’ were

. merged Into provlnclal departments Placed on record Isnottﬂdatlon dated 08-01-
2019 ‘where P&D Department of FATA Secretartat was handed over to provlncial

‘ P&D Department and - aw & order departrnent merged lnto Home Department
N

‘ '”.fvlde notlﬁcatlon dated }6-01 2019, Finance department merged into provlnclal

o
o iFinance department vlde nodﬂcatlon dated 24-01- 2019 educatlon department
I

o vlde order dated 24—01 2019 and slmltarly all other departmenll iike Z2akat & Usher

Depclrtment Populatlon Wetfare Department Industrles, Technical Educatlon,
,Mlnerals, Road & Infrastructure_, Agricutture, Forests, Irrigation, Sports, FOMA and
. | : . , .

others were merged into respective Provinclal Departments, but thie appellants

being emplayees of the administration department of ex-FATA were not merg'ed

linto Pravincial Establishment & Administration Departrient, rather they were .

2 | ? |
[ H
o . .o !
i
'

| t‘°“ department AR E

Ll ::gof FATAS ecretarlat but step~motherly behavlor of the re.,pondents contlnued R
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'Secretar:at from BPS-1 to 21 werk 56983 of the civil atlmlnieuat!on

d ; their utter dtsmqy, they were declared as: surp!ue inspite

diclared surplus, which was dlscrlrnlnatory and based on malafide, as there w
1

v"ﬂ
no reason for declaring the appellants as surplus, as total strength of FA A

agalnst whlch

'employees of provtncllal gcvemment defunct FATA DC, emnployees appointed by

FATA Secretarlat llne directorates and autonomous

K

bodles etc were Included,

-aqhongst which the number of 117 emiployees Including the appeéllants were

granted amount of Rs. 25505.00 milllon for smooth transition of the employees

as well as departments to provinclal departments and to this effect a surnrnery

was submitted by the 'prov!ncial government to the Federal Government, which

wal:ts accepted and vide notificatlon dated 09-04-2019, provinclal government \'NIBS

eskec! to ensure payment of salaries and other obligatory expenses, Including
l

termlnal beriefits as well of the employees agalnst the regular sanctlonad 56983

sts/ofthe{l-nlstratlve departments/attached directorates/field forrnatlnns of

- vJM.twhlle FATA, w$ich shows . that the appellants were also worklng agalnst

sanctloned posts and they were requlred to be smoothysnierged with the -

o eslebllshment and admlnlstzetion department uf provlnclal gcvm-nrnent, but to'

lwere posted against sanctloned posts and declarlng thiem surplus‘, Was o more

_._thcln_ malafide of the respondents.‘Another dlscrlmlnatory"behavlor. of the

res:poridents can be "Se‘en-, when 3 total cuf 235 posts were created vide order

daled 11-06-2020 In admlnlstrattve departments lLe Findnce home, Local
{

|

' '-Government Hela%th Envlronment Informatlon, Agrlculture, Irrlgation, Mineral

:"'and Education -Depart#nents for adjustment of “the staff of the respective

departments of ex-FATA, but here agaln the appeliants were- dlscrlmmated and no

! ‘post was - ¢rgated” for them In Establ%shment & Admlnlstratlon Depdrtment and
) .\they were declared surplus and later on were ad;usted In varlous dlrectorates,
o ?‘whlch was" detrlmental to thelr tights 1n terrns of. monetary beneﬁts, as the

| ;
!|nwances admlsslble to them In thelr new places of adjustment were Iess than

the one admissible In clvll secretartet Moreover, thelr seniority was zlso affected'

N

L " /%/@—@ ’
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las they were placed at the bottom of senlorlty and thelr promotlons, as t‘we

.o T P T R PO

appellant appolnted as Asslstant Is stllI worklng as Asslstant ln 2022, are ‘the
factors, which cannot be ignored and which shows that lnjustlce ‘has been done to
the ap‘pellants. Needless to mentiori that the respondents falled to appreciate that
tl‘ie Surplus Pool Pollcy-2001 did-not apply to the appellants since the same was
speclﬁcally made and meant for deallng wlth the transltion cf district systern and
rresultant re-structurln:g of governmental offices under the fuvolutlon of powers
‘from provincial to Iocal governments as such, the appeliants servl‘ce i ersfwhlle
‘. FATA Secretariat (now merged area secretarla_t) had no na-us whatsoever lwlth
the same, as nelther any department was abollshed nor any- post, hence the

surplus ppet-policy applled on them was totally llegal. Moreover the concerned

\/JMeerned counse! for the appellants had added to thelr miserlas by centesting thelr

cases In wrong forums and to this effect, the supreme court of Pakistan in thelr
case in clvil petition No. 881/2020 had aiso- notlced that the petitioners b'elng
pursuing their remedy before ‘the wrong forum, had wasted much of thelr tlrne

. andthe- servlce TrlL nal shall justly and’ syrnpathetlcally conslder the questlon of

':..]'therr case wlthout any break for gettlng justlc. e

- touchrng merlt of the case The apex court ls Very “clear on the poirit of llmltatlon

i that casrs should be consldered on merlt - and_ mere: tedhnlcalltles including

. condone the delay occu\‘red due to l:he reason rnantloned ebove

REE U We are of the' consldered oplnlon that the appellants has not been treated

- .f;.delay in accordance wlth law To thls effect we feel that the delay occurred dUe to R

wastage of tlme before wrong forurns, but the appellants cuntlnuously contested

already spolled hy the respondents due to sheer technlcalrtles and wlthout “

7 limitation’ shall not debar the appellants from the rlghts accrued to them. In- the

lnstant case, the appellants has a strong case on. rnent hence we are tnclrned to L

o : ~\ln accordance wlth law, as they were employees of admhlstratlon departrnent of ..

\the ex-FATA ancl such stance was’ accepted by the respondents ln thelr cornment. -

L

..




submltted to- the ngh Cdurt and the ngh Court vlde H

udgrnu .t dated 07-1 1-2013 "

R 1d|=c!dred them: rlvil servants and employees of“admtnlstration depcurtment of ¢ ex-

- IFATA Secretarlat and regulatlzed thelr servlces agalnst sanctldned posts,

g o lthey were declared surp!us They were dlscrimlnated by nut transrerrln

servlces to the establishment and admln!stratlon depalt.

despite;i
g thelr‘fi ‘
nent of . provlnclal'w ?

g?vernment on the analogy of other ernplpyees transferred td thelr respectlve
‘ ;departments ln provlnclal govemment

and in case of non-availabllfty of post

1Flnance department was lequ!red to create posts in
l .

|Admlnlstration Department on - the analogy of creatlon of posts in- cther
l

: Administrative Departments as the Federal Government hag’ granted amoun

]: of
S for f h of 5
. ) 1‘l\/ERs 25505-rfliton for 3 total strength of 56983 posts including .the pasts of the
: ' v a

ppellants and declaring them surplus was unfawful and based ‘on malafide and

Establlshment &

: e n this score alone the impugned order Is llable ‘to be set. aside The correct
i

| . : course would have been to create the same number of vacancies In thelr

T

respective department |.e. &tablfshment & Administrative Department and to ;

post them In their own department and issues of thelr seniar:ty/prpmohpn was

required to be settled in accordance wlth the prevailing law and rule,

. ', 12. We have observed that grave Injustice has been meted out ty the
| appellants in the sense that after contesting for longer for their legulanzatlan and :

;' : finally after getting regularized, they were still deprived pf the serv{ce

structure/rules and creatlon -of pasts desplte the repeated dlrectlons of the three

_member bench ofAPesLawar ngh Court In lts judgment dated 07 11 2013 passed
:'ln' ert Pe'tlt'loh: Np. 969/2010 The sarne dlrectlons has stlll not been 1mplemented '

o and the matter Was made worse when Impugned order of pla |

L pool was- passed whtch directly al ected the!r senictlty and ilh futUre career of
the appeilants aftertpu'm

ng"ln 18 years of servfce 'a d:half pf

thelr"sei'vlce' has'. o
; 1‘2,‘already been Wasted ln lltlgatxpn. i :

. e




. ‘ "‘:;'—;‘L;.I

R :ndtlﬂcatlon dated 11-06-2020 Upon theIr adjustment

In vlew of .the ‘::foregolng dlscu.aslon,‘the Instant appeai alongwlth'

; ;fcdnnected servlce appeals ara accepted The lrnpugned orCIEr dated 25-06-2019 is
o set “aside wlt.h direction to the respondents to adjusl: the appellants Inthelr

ifrespectlve department L& Establrshment & Admlnistratlon Department Khyber

Pakhtunkhwa agalnst thelr respectlve posts and In case or non-availabllity of

I ,
_‘p usrs the same’ shall be created fer the appellants on the same manner, as Were

; helr respectlve L

T idepartment they are held entitled to all consequential beneﬂts. The lssue of the!r".'~ )

.“trenlorlty/promotlon shaH be dealt w!th ln accordance with the provislons

"I cantalned 'In CW!I Servant Act 1973 and Khyber Pakhtunkhwa |Government

“ Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section-

' 17(3) of KhyBer Pakhtunkhwa Government Servants (Appointment Promotion &
: Transfer) Rules, 1989. Needless to mention and Is expected that In view of the
ratlo as contalned In the judgment titled Tikka Khan and otners Vs Syed Muzafar
Hussaln Shah and others (2018 SCMR 332), the seniorlty WOuld be determined

accordingly, Partles are left to bear thelr own costs. Ftle be consigned to record

ronm,
ANNQUNCED \
14.01,2022
w%,r NG —
(AHMA TAN TAREEN) (ATIQ- UR-REAMAN WAZIR)
CHAIRMAN _

MEMBER (E)

:c eated for olher Admlnl.,tratlve Departments vlde Flnance Department;; Sl
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Learned counsel for the appellahtf

s :-‘.;.‘.'Butt, Addltlonah Advocate Genéral for""

heard and record pemsed '

Vlde our detalled judgrnent of today, separatelv placed on: ﬂle, the'

lnetant ‘appeal alongwlth -connected servlce ‘appeals are .ac:cepted. The
‘lmpugned order” daLed 25-06-2019 ls set aslde w.th dliectlon to the -
reSpcndents to ad]ust the appellants ln thelr respectave department le ..
""j_b.Estahllshment & Admlnlstratlon Department l(hyber Pakhtunlthwa agalnst': Rt

E " ’ thelr respectlve posts and ln case of nun-avallablhty ol’ pcssrs, the sarne...

for other Admlnlstratlve Departments vlde Flnance Department notlﬂcatlon

|
!

v I - :shall be created for the appellants on- the same manner, s,were created‘ S
" _ dated 11-06-2020 Upon thelr adjustment ln their respectlve pepartment
b

: they are held entltled to all consequenlial beneﬂts The Issue of thelir

senloer/promotlon sha‘ll be dealt wlth‘ln' accordance with the prowslons ,f

o : | , .o
‘ . Co contained In Clvil Servant Act, 1973 and Khyber Pakhtunkhwa. Government
I o Servants (Appointment, Pramotion & Transfer) Rules, 1989, pa'rtlc(JIarly
!

Section-17(3) of Khyber Pakhtunkhwa Government Servants (Apﬁ%lntment t,

Promation & Transfer) Rules, 1989, Needless to mention and is expected

that In view of the ratio as contalned In the judgment titied Tikka.Khan

and others Vs Syed Muzafar Hussaln Shah and others (2018 SCMR 332),

the seniority wauld be determined atcordlngly..':ggr,ti_ea' are left.to ‘bear .
\ . . v

their own costs. File be consligned to record room.

l

|

|
._ | : ANNOUNCED
; l ' - 14.01.2022

TANTARFEN) - (ATIQ-URREHMANWAZIR) |

coa b

o
. '-u
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GOVERNMENT O KHYRER. PAKTUNKIIWA
nlutunm\w N RALIOPELATION WELEARE

EENYS |
PN TR Seutor: |- l‘lm-»u llujuuxluul Peshinwir
‘ﬁ..l.‘ﬁ'...

Dated Pestiownr the 26 .1(09?'202({.

[ 267G N K

LENOAQS l"u_ !RLngu, Cuns'cqucul pon: dhe Amnsfer of services of lhe Tullowing
'As:;stuuts (BPS 16).from lhc Surplig pool diaintiined i IE&A Depuitinent (Reguatition Wing)
Gavi. of l\lwho.,r l’uklilm\kl\\w. the compiétént aithurity 8- pledsed 1o dhsarb- the Tollowing
tiMficials in llus Directonute General, Populution Wellire ‘Khyber Pukhiunkhiwa in'ilight-ol the
'Lstuhlnhmcnl & Administndion Department (Eswblishment Wing) Nnuiscnuon ‘No. SOE-

IYERAD) 4-30 J00FDA  dited 1092020, They-are: pmtcd ajninst: ihe: -viicanl ‘posts of

Assisnt (BPS-16) ‘with:efteer. from- 2004 :2020-in Disteitr: Papulation- Wcltun. {ffices. noted

ﬁngmnsl, their-numes-withh immediate effeel.

S:No. 'Nnr’ﬁé & Dt.kig'iu!ion f'lirqe‘?nf'l’q'ﬂing " [‘Remarks
Lt Msl Sadin: JlenL,lr. 1 DPWOffice: Swabl - Againstthe:vacanl

, Assigtant (BPS-16) ‘ , : L | ‘
A2, | N Shakeel Ahmad, DI’W’Oﬂ'l'i:c'ilililrinn_r@ i “das- ) /
S Asstsl.ml(l!l": lb) ’ " ' ‘

{Dirtclor Geueml)
: Populntion - Welture: ‘Depuriment
Copy Forwarded to the

District Popultion WL“m‘e Officer, Swabi and. H:mpur.
District A ceounl: Omccr S\V‘Ibl and l-lnnpur.
:As.ssslantiDirutur (Admn) PW
P80 Sct.ralary PWD Khyher I’akhmnkhwa Peshawar-with: n.ﬁﬁrence oletter No.
SOE (PWD)4 14/00191'1 126-30 daled 16.09:2020.
5. Olficiuly,contemed,
6. Musterfile.

-

.-

Assistant Diréetor (FIR)

. me-T
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POWEROFATTORNEY
- BEFORE THE ng/ce_ [ r/bwwe ﬂga&a«

of 2023
. § M&é =

VERSUS
/.

I/ we __do hereby appoint & constimmteThe Law Firm Of

AH |[DURRANI | KHATTAK

(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds
and things:-

1 " To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be ted or heard and any other
proceedings arising out of ot connected therewith.

2. ‘To sign, verify and file Plaint/Written Statement ot withdraw all proceedmgs petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
ot for submission to arbitration of the said case, or any other document, as may be

; : : deemed necessary or advisable by him for proper conduct, prosecution or defence of the
: ' said case at any stage.

3! To do and petform all other acts which may be deemed necessary or advisable during the
¢ourse of the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-patte or
dismissed in default in consequence of their absence from the'Court/Tribunal
when it is called for hearing or is decided against me/us.
b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.
In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this . day of
at___- . -

Iy 15302-bb16670-3
Signature of Exedttant(s) :

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah |
Durrani’ | Khattak.

4 | ALI GOHAR DURRANI
' Advocate High Court
! ' \ ’ aligohar@sdklaw.or . %\/7
( c ' +92-332-929-7427 —_
: Zarak Arif Shah Babar Khan Durrani
1s Advocate High Court Advocate High Coutt

-

03?} -8335886 _ ’ 0301-8891818
f' - ’. =

Hannah Zahid Durrani

Advocate High Court ¢ '

Shah | Durrani | Khattak

(A registered law firm)
WWW. sdkl‘flw.org info@sdklaw.org

231-@}3_’.Stteet No. 13, New Shami Road, Peshawar.

o
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