FORM OF ORDER SHEET
Court of ' ’ ‘. ‘
Appeal No. 574/2024
S.No. Date of order Order or other proceedings with s;ignature.ofjudge
proceedings o :
2 3 ]
1| 17/04/2024

The appeal of Mr. Muhammad IFawad resubmitted

today by Mr. Ali Gohar Durrani Advocate. It is fixed for

preliminary “hearing before Single Bench at Peshawar on

Parcha Peshi given to the counsel for the

appellant.

By the order of Chairman




conopeat of we, Muahammad Fawad received today i.e on 21 .()3.2_024 is incomplete

fog wtore wisich is roetwmned o the counsel for the appellant for completion and
cgocauathim 1% days.

L sgcording to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1574 respondent no. 3 & 4 are un-necessary/improper parties, in light of the rules
inid and on the written direction of the Worthy Chairman the above mentioned
aspondent number be deleted/struck out from the list of respondent.
Pelodst not attached with the appeal.
Cageni nis not been flagged/marked with annexures marks.
4 samenures of the appeal are unattested

- tairy of adjustment order 14.9.2020 of the appeliant in the office of Secretary
sciustries mentioned in para-6 of the memo of appeal is not attached with the
saseal be placed onit.

TR

3 liid

of adjustment order dated 26.8.2020 of Shakeel Ahmad mentioned in para-8
sneinG appeal is net attached with the appeal.

7 asnexures of the appeal are not in sequence.

S

Tnro copies/sets of the appeal atong with annexures i.e. complete in aill respect

)
ior Tripunal and one for each respondent may also be submitted with the appeal.
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Appeal No.

57@/

/2024

M:. Muhammad Fawad, Computer Operator (BPS-16) Directorate of Food,

Khyber Pakhtunkhwa

Versus

Government of Khyber Pakhtunkhwa through Chief Secretaty and others

*| S.No ‘ Dpiscfiptiqn' of documents Annex Pages
1. | Appeal with dffidavit / .é
2. | Addresses of Parties 78
3. | Copy of the notification dated 24-01-2011 A ? /2
4. | Copy of the notification dated 22-11-2011 B ’7
5. | Copy of Judgment dated 04-09-2014 < rg-r9
6. | Copy of the notification dated 05-08-2020 D 2.2
7. | Copy of the advertisement E 2 ‘/
8. | Copy of no',tiﬁcatibn dated 14-09-2020 F D =28
9. | Copy of the judgment dated 14-01-2022 G 7—-5 -43
10.| Copy |of the notification dated 26-08-2022 H 4[ 3
|
11. C;o;py 'of the c?epartmental appeal dated 24-11- I %’ L/;\
2023 )
12.| Wakalatnama 4 .é
]
APPELLANT
Through
ALl GOFAR “DURRANI
Advocate High Court(s)
03329297427
khaneliegohat(@yahoo.com
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[ .
BEFORE THE HON’BLE 3ER PAKHTUN A SERVICE
TR IBUNALPESHAWAR, ‘

a s"‘

e Tverr Pakhty khwa
vevice Tribunal

S7 Biary No. z l 86\2
APPEAL No. . é | /2024 ourea D1 7-22Y

Mr. Muhammad Fawad, Computer Operator (BPS-16) Directorate of Food,
Khyber Pakhtunkhwa

Vetsus

4

The Govemment of Khyber Pakhtunkhwa,

Thlo{lgh Chief Secretnry Govemment of Khyber Pakhtunkhsva,
Civil SecreFatiat Pe >haw.u'

The Estabhshrne nt& Administration Department,

Thxough Secretary Establishment & Administration Government of Khyber
Pal\hrunkhwa

le Secretanat, Peshawar.

The Fmance Depattrnent,

Through Secretary Fmance to-the Govetrnment of Khyber Pakhtunkhwa,
Clviﬂ Secretatiat, Pcshawnr

The Government of Khyber Ii’akhtunkhwa
Through Additional Chief Secretaty Merged Areas,
Ofﬁcc at Warsak Road Peshawat,

......... Respondents

API'EAL UNDER ‘SECTION 4 OF THE KI-IYBER PAKHTUNKHWA

SEF V][CE TR](BUNAL ACT, 1974 FOR APWSTLIENT OF THE
'APIt'P T ANT IN _THE __CIVIL _ SECRETARIAT, KHYBER

Pk | [

‘ .mmTUNmL

SPECT Y SUBMITm

The appcl.lant most humbly beg to submit as under:

1. That the Appe]lant 15 a law-abldlng ciizen of Pakistan and also hails from a

respectable family. He was appointed as Budget Assistant in FATA Development
Authority Administration Department on contract basis vide Notification dated 24-
01-2011

Copy of the notiﬁcan'dn dated 24-01-2011 is Annex-A.

: . That the services of thc Appcllant were regularized vide Notification dated 22-11-

2011 by the approval of Boa.rd of Ditectors granted in its 2294 minutés held on 25t
Octobex: 2011
Copy of the notification dated 22-11-2011 is Annex-B.



;3. That subsequently FATA Sécrctn.t}at withdtew the regularization orders and the same
y were challeriged before the Hon’ble Peshawar High Court, Peshawar, and the

Hon’ble Peshawar High Court set-aside the withdrawal of regularization orders vide
its judgment in W.P No. 2303-P/2012 dated 04-09-2014.

Copy of Judgment dated 04-09-2014is Annex-C.

- 4. That FATA was merged into Khyber Pakhtunkhwa Province post 25% amendment
and the appellant was declared to be surplus vide notification dated 05-08-2020 by
the. Government of Khyber Pakhtunkhwa Establishment and Administration
Department (Regulation Wing).

Copy of the notification dated 05-08-2020is Annex-D,

" 5. lea't the Appellant was adjusted against the posts in other directorates, while the
- * positions were vacant in Sectetariat, still no option was given to the appellant.” -
i . ; gl iy Co S oL T
Copy of the advertisement is Annex-E.
. N | . . .
. |
. *6. That on '14-09-2})20"5"}16&5651&9:1 was ‘issued by the Government of Khyber
: Pakhtunkhwa E'stI blishment and Administration Departmesdt (Establishment Wing)
. in which the competent authority .hias been pleased to place the setvices of the
appellant (Sutplus Pool of the establishment & Administration Depattment) at the
disposal of Secretary Industries,: Commetce and Technical Education Department
Khybet Pakhmnﬁkbwa for further adjustment in the office Directorattia'of industties
and Commerce, Khyber Pakhtunkhwa against the vacadt posts of Assistant w.e.f. 20-
04-2020 under initial recruitment quota.

Copy of notification dzted 14-09-2020 is Annex-F.

7. That on 21-09-2020 similatly placed employees approached the KKhyber

- Pakhtunkhwa Setvice' Tribunal Peshawar in Service Appeal No. 1227/2020, wherein
this Hon’ble Tribunal was pleased to allow the setvice Appeal vide judgment dated
14-01-2022 with the direction to the adjust the appellants in theit respective
departments against their respective posts and in case of non availability of the posts,
the same shall be created for the appellant on the same matiner as wete created for
other administrative depattments. Upon their adjustment they are held entitled to all
consequential benefits. B . ‘

Copy of the judgment dated 14-01-2022 is Annex-G.

- 8. That another example is of one Mt. Shakeel Ahmad Assistant who was adjusted

° vide notification dated 26-08-2022 issued by Government of Khyber Pakhtunkhwa

'Establishment and Adiministration Department (Establishment Wing) upon the
approval of the Chief minister Khyber Pakhtunkhwa.

Copy of the notification dated 26-08-2022 is Annex-H.
9. .That on 24-11-2023 the appellant filed a departmental representation for adjustment

in the Civil Sectetariat, Khyber Pakhtunkhwa but of no legal effect,
Copy of the departmental appeal dated 24-11-2023 is Annex-I.

;'10. That the appellant having no alternate remedy but to approach this Honorable
* Trbundl amongst others on the following grounds:

Grounds:



. Because the impugned notiﬁcations are based in disctimination as is

clcarl:r laid out in the facts above.

|
. That the judgment dated 14-01-2022 rendeted by the Honourable Setvice Tribunal is

also alpphcable on those |c1v1l servants who wete not a patt of the said a{)peal, because

judg nents of the Honourable Service should be treated as mdggggtg in rem,
and no; in Qerson@, Reference can be given to the relevant portion of judgment

ated?_i_ﬁg___ produccd hetein below:

“The ieamed Additional A.G., KPK argued that, in the order of the KP Service Tribunal passed in
Appeal.r Nos, 1452/2019 and 248/ 2020, reliance was placed on the order passed by the learned
Peshawar High Court in Writ Petition No. 3162-P/ 2019, which was simply dismissed with the
observations that the writ petition was not maintainable nnder Article 212 of the Constitution, hence
the ny"’rame was immaterial, In this regard, we are of the firm view that if a learned Tribunal decides
any qire.rtzarz of law by dint of its _/:tzfgpmﬂf the said judgment is a/wqy: treated as being in rem, and
not in peno)zam If in two judgments delivered in the service appeals the reference of the Peshawar
High Court jildgﬂzeﬂt has been cited, it does iot ait to washout the effect of the judgments rendered in
the other service appeals w/m/J have the effect of a judgment in rem. In the case of Hameed Akbtar
Nza{z v. The Secretary, Establishment Division, Gauenmzent of Pakistan and others (1996
S CMfﬁ 1185), this Conrt, while remmzdu;g the case to the Tribunal alear[y ab.rewea’ that ¥f the
Tribsinal or this Cazm‘ deiides a pozm‘ of law télating to the terms of service of a divil sérvait which
coders'not’ olz_{y the ca.fel qf #hé el servant who /:tzgated but also of other civil sérvasts, who w@! “hiave
not taken an iy legal p{meedz;zg:, m sich a casé, the dictares of justice and ‘otles of goad gawma;zw
demand that the bene Gt of ‘the’ aboue jﬂa’gment b extended to other civil servants, who may not be

partics 1o the above /ztxgatzaﬂ, zm‘tead of compel/mg t/Jem to approach the Tnbtmal ar any other lqga/
Jornm.”

' c. That the applicant is relying upon judgment cited 2023 SCMR 8, wheteby, the

essence of Article 212 of the Constitution of Paldstan, 1973, was fulfilled, by
obsetving that any question of law decided by the Service Tribunal shall be treated as
Judgment in rem, and dot in personam. In order, to give force to the judgment of the

Supreme Coutt, the applicant may also be subjected to the judgment rendered by the
Honourable Service Tnbunal

. Because the impugned Notification dated 05-08-2020 and 26-08-2022 are ﬂlegn.l

against facts and law on the subject as well as Sutplus Policy.

. Because the nnpugncd nouﬁcauons and orderare the sheer violation of law on the

subject and the Constitution as well.

Because the impugned nodﬁcations and orders are illegal. Unlawful, void and
ineffective upon the rights of the appellant.

. Because the impugned notification and order is against the principles of natural

justice and fundamental rights as guaranteed under the Constitution of Islamic
Repubhc of Pakistan, 1973 ‘

. Because in fact, the appell;mt s case is not of abolition of posts. Or service ot setup

to begin with and the concerneddepartments and attached department together with
the posts continue to exist and have not been abolished.

Because neither conscious’ application of mind has been undertaken or speaking not
reasoned otder has been passed and Surplus Pool Policy, 2001 has been senselessly
apphed to the appellant.

Because the impugned not:tﬁcations and orders have been issued/ passed in flagrant
violation of the law and the Sutplus Pool Policy itself and deserves to be set aside.



- Because the mechanism provided for ad]usn:ncnt and fixation of semonty of the

surplus employees in the Sutplus Pool Policy, 2001 will deptive the appellant of his
seniotity and other benefits will rendet him junios to those who have been appointed
much later in time thar! the appellant,

|
Because blatant discrimination has been committed in the adjustment of the
appel llant as compatred to ather similarly placed employees of erstwhile FATA
Secretariat have been adjusted in different departments of KP Civil Secretariat.

. Becatuse the Appellant has been treated illegally, unlawfully and against the spirit of

the Llw

. BCC’(II.USC the R.lghts of the Petitioner ate secured undet Article 8, and the entirety of

Part II of the Corllstmmon of the Islamic Republic of Pakistan, and its redress falls

solely within the ambit.of Article 212 of the Constitution of the Islarmc chubhc of
Pakistan, 1973, and lie-with this honorable tribunal.

. Because the tdght to due ptocess as per Article 10-A of the Consﬁtutlon of the

Islamic Republic of Pakistan, 1973 is being made redundant in the i mstalnt case against
the Appellant. The rght is absolute and cannot be done away with and it needs to be

taken as liberally a as possible as per the dictum laid by the Honorable Sup:erne Court
in PLD 2022 SC 497

“Incorpo'ra on of the right to a fair trial and due process by Article 10-A in
the Conlsntuuon as an independent fundamental night underscotes the
constitutional 31gmﬁcance of fair trial and due process and like other
fundamental nghts it is to receive a liberal and progressive mterprctatlon
and enforcement.”

. Because the Honorable Supreme Court of Pakistan in the recent ]udgment in Justice

Qizi Faez Isa case has held in unequivocal terms that even the highest of offices are
not to be denied the fundamental rights so guaranteed by the Consntutxon The
}udgrncnt is reported as PLD 2022 SC 119 and lay as under:

“nght to be dealt with in accordance with law. No one, including a ]uclge
of the highest court in the 1and is above the law, At the same time, no one,
lncludmg a Judge. of the highest court in the land, can be denied his right to
be dealt with in accordance with law; it matters little if the cidzen happens
to hold a high public office, he is equally subject to and entitled to the
protection of law.” .

The ]udgmrznt referred to above further lay clear that the principles of natural justice
ate to bc met in evety circumstances in the following terms:
“After recognition of the right t& fair trial and due process as a
fundamental right by insertion of Ast. 10A in the Constitution, viclation of
the pnnaples of natural justice, which are the necessaty components of the
right to fait trial and due pracess, is now to be taken as a violation of the
said fundamental tight as well.”

These principles are time and again reiterated by the Honorable Supteme Court
and have been recently held of immense value in PLD 2021 SC 600 in the
following words:

“Constitutional guarantee of the right to be dealt with in accordance with
law, under Att. 4 of the Constituton, is available not only to every citizen
of the country but also to everty other person for the time being within
Pakistan, Said comtttuuonal guarantee cannot be curtailed or limited in the



case or matter of any person whosoever he may be and whatever the
allegations against him may be.”

Because the actions on part °|E the respondents seriously ate in the negation of the
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act.

Because the Fundamental Rights of the Appellant have been violated in relation to
Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973.

The said rights flow out of the Constitution the terms and conditions of service of
the Appellant and this Honorable Court being the custodian of the Fundamental
Rights of citizens of Pakistan, as well as the protection afforded by the Constitution
of Isl.xm}c Repnbhc of Paklstnn 1973, is why the Appel]ant seeks the redress of their
grevances and to end the ordeal the Appellant is going through due to the illegal,

unlawful and unjust acts and inaction of the Respondents.

Because the Appellant has got the fundamental right of being treated in accordance
with law but the treatment meted out to the Appellant is on consideration other than

legal and he has been deprived of his rights duly guaranteed to him by the
constitution of Pakistan:

Because the appellant has not been treated in accordance with law, hence his rights
secuted and guaranteed under the Law are badly violated.

Because the Appellant crave for leave to add further grounds at the time of his oral
arguments before this Hon’ble Tribunal highlighting further contraventions of the
provisions of the Constitution & Laws which adversely affected the Appellant.

PRAYER:

In light of the submissions laid hereinbefore, may it
please this FHonorable Tribunal to so kindly declare that
the Surplus notdfication dated 05/08/2020 to be illegal,
unlawful, discriminatory and without any lawful
authority, in light of the judgment of this Honorable
Tribunal in Service Appeal No. 1227/2020 decided on
14-01-2022. Fuii’thennore, may it please this honorable
tribunal to direct the adjustrnents of the appellants in
their respective. department i.e., Establishment &
Administration Department I(hyber Pakhtunkhwa.

Appellant /’7 P/”J

[T~

Through

ALl GOHAR DURRANI
Advocate High Court(s)

0332-9297427

khaneliego ahoo.com

SHAH | DURRANI |

KHATTAK

(A REGISTERED LAW
' FIRM)

HOUSE No. 231-A,
STREET NO.13, NEW
SHAMI ROAD, PESHAWAR.


mailto:khangliepohar@yflhQQ.com

S

'

1y

BEFORE THE HON’BLE SERVICE TRIBUN_A,L KHYBER PAKHT [J_N_@WA,
.IES_HA.\.VM

Appeal No. /2024

Mr Muhammad Fawad
Vetsus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

AEFIDAVIT

I Mr. Muhamrhad E'awad Computer Operator (BPS-16) Ditrectorate of Food,
. Khyber, Pakhtunkhwa
| do hereby solemnly affirm and declare on oath that the contents of accompanied writ petition
ate true and correct to the best of my knowledge and belief and nothing has been intentionally

concealed from this Honorable Court.

. M——\
CNIC No.
[ #e /- @}70,;7?27_5

Ide:ntiﬁed By:

%%;9 ol
Ali Gohar Durrani .
Advocate High Court(s)




BEFORE THE HON’'BLE KHYBER PAKHT UN m WA SERVICE TRIBUNAL,
. PESHAWAR. |

AFPPEAL No. /2024

Mr. Muhammad Fawad, Computer bpcrator (BPS-16) Directorate of Food,
‘ Khyber Pakhtunkhwa

The Government of Khyber Pakhtunikhwa,

Through Chief Secretary Government of Khyber Pakhtunkhwa,

Civil Seaemnat Pesha\v'n:
|

The Lstabhshment& A'drmmstratlon Department,

Thxough Sectetity Estab) lishment & Administration Government of Khybet
Pakhtumkhwa , ‘ 8 '
Civil & .ccretanat, PeThawa.t.

| ‘e |
The Finance Dep rtment,

Th.tough Secretary Fmanlce to the Govemment of Khyber Pakhtunkh\va
Civil Secretariat, Peshawar

The (Jovemment of Khyber Pakhtunkhwa
Through Addmonal Chief secretary Merged Areas,
Office at Warsak Road, Peshawar.

everesese Respondents

Appellant

Sea?

ALl GOHAR DURRANI
Advocate High Court(s)

Thx.;ough

0332-9297427

khapeli ‘4'. Ihoo.com
SHAH | DURRANI |
KHATTAK

(A REGISTERED LAW
FIRM)

HOUSE No. 231-A,
STREET No A3, NEwW
SHAMI ROAD, PESHAWAR.
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BEFQ_R_E THE HON’BLE KH XEEB. M. TUNKHWA SERVICE TRIBUNAL,
: PESHAWAR., '

APPEAL No. /2024

;,.Mr. Muhammad Fawad Veisus Govt. of KP and others

J}N APPLICATION FOR THE CONDONATION OF DELAY IN BRINGING THE INSTANT
APPEAL BEFORE THIS HONORABLE TRIBUNAL.
. i |
RESPECTFUJ:L.L'S;( SUBMITTED:
The applicant begls to submit as under:
1. Thatthe appli;c:mt has moved the enclosed service appeal, in which no date is fixed so far.
2. That the applicant has moved the instant appeal in line with the judgment of this honorable tribunal,
. in Service Appeal no, 1227/2020 dated 14/01/2022.
'3, That the jucilgment dated 14-01-2022 rendered by the Honourable Service Tribunal is also
: applicable on those civil servants who were not a part of the said appeal, because
judgrnents of the Honourable Service should be treated as judgments in rem, and pot

in personam, Reference can be given to the relevant pottion of judgment cited2023 SCMR

_ 8, produced herein below: .
‘T/J:e :!ear;ned Addiiia:z]al AG., KPK argued that, in the order of the KP Service Tribunal passed in
Appleal'/: Nos. 1452/ 2019 and 248/2020, reliance was placed on the order passed by the learned
- Peshawar High Court in Writ Petition No. 3162-P/2019, which was simply dismissed with the
. Gbservations that t/Jc% whit petition was not maintainable under Article 212 of the C'o/zs:‘titﬂtion, bence the
L. In this regard, we are of the ﬁnln view that if a learned Tribunal decides any

question of law by dint of its judgment, the said judgment is atways treated as being in rem, and not in

referesice was immaters
|

personam. If in two_jndgmenis delivered in the serviée appeals the reference of the Peshawar High Conrt
- judgment bas been cited, it dues not act to washont the effect of the judgments rendered in the ather service

appeals which bave the effect of a judgment in rem. In the case of Hameed Akbtar Niuzi'v. The Secretary,
Exstablishment Division, Government of Pakistan and otbers (1996 SCMR 1185), this Court, while
remending the case to the Tribunal clearly observed that if the Tribunal or this Conrt decides a point of law
relating to the terms of service of a civil servant which covers not only the case of the civil servant who litigates,
but also of other civil servants, who may bave not taken any legal proceedings, in such a case, the dictates of
Justice and rules of good governance demand that the benefit of the above judgment be extended to other civil
servants, who midy not be parties to the above litigation, instead of compelling them to approach the Tribunal

: or any other legal fornm.”

" 4, That the applicant is relying upon judgment cited 2023 SCMR 8, whereby, the essence of Article

‘ 212 c:af the Constitution of Pakistan, 1973, was fulfilled, by observing that any question of
law decided by the Service Tribunal shall be treated as Judgment in rem, and not in
petsonam. In order, to give force to the judgment of the Supteme Couxt, the applicant may
also be subjected to the judgment rendered by the Honourable Service Tribunal.

5. The representation of the applicant has not been responded to. Reference be made to 2007

‘ PLC (CS) 755 SC, 2006 SCMR 1459, 2005 SCMR 335, 2004 SCMR 497.

It is therefore most humbly prnyéd that on acceptance of this application, may it please this
honotable trbunal to so lindly condone the delay in the filing of the instant appeal, based
on the above légal submission.
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N J g :
W.P.No.2303-P2f12 /35 b o\
L TR g ih
JUDGMENT™," & ik
N ;:":‘M L g '?L‘y
Date of hearing............... 04-09-2 104.;\;;,%;-,33‘;_.. oo

Petitioner(s). ly : f'c?r j JC( 2 I beei 4

Res ond»:mt(s)i.b /l‘f S'Z/ZMJ//)?S/J/%I 4(!’1""/ |
’ 7 J‘ia'A/a@&éMméaua/, ﬂ}o&fm/zé |

YAHYA AFIRDI, .J.- Shahid and B9 others,

the petitioners, seek the constitutional jurisdiction of
this Court praying that

“On acceptance of this writ petition an
appropriate writ may please be issued:

A Declaring the petitioners as Jjit and
eligible for thé posts meritioned against their
names in the heading of this petition, similarly
the petitioners having been validly regularized
vide alrfder No.Secy/FDA/4-17/vol-11708  dated
22.11.2011 issued pursuant to the decision of

the Board of Directors of the . FATA,

Development Authority  passed  in iy 22"
uu[.'m‘inbl held on 25.10.2011, office vriler
No:.S ecf/FDA/S-l 04/2011/38 dated 12.6.2012
iul:erebjl) the order o‘f regularization of the

JJe{itioqxf:rs has been cancelled is  illegal,
unlawful, without lawful authority and of no
legal effect, thus ineffective upor the rights of
the petitioners and the same is liable to be strike
down. |
il The order of regulurization ‘of the
petirion:c;rs- having issued by the competent
authority, thus any order / direction to the
contrary issued from the office of the
respondent No.l & 4 are also illcgal and of no
legal ¢ffect and may also be strike dawn. The
ra'.s'pomé‘ents are bound to jollow the law and 10
restore| the order of the regularization aof
services of the petitioners or any ather remedy
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- position that the “Steering .Con‘u}u'ue‘c" has been duly

c.onslit\.ned‘ uinder Aricle-4 of the Regulalion,
. clzo'nsi‘sting"of rpembe?s headed by ll;c won:ity Governor,
' i{hybcr 'Pak!'t‘turdduvﬁ, which s, | “inter élia“,

responsible for determining the ovefall dircctions and

i ¢

general - policy of the Awhority, The “Board of N
:l_)l'l'f!('!f!r.\"' ol the A(llhnrilyb(“litmml“) b l\g‘_cn
cqn’stituggci under Arl_-iclc—S of the Repulation,
consigting of membcrs‘ hgving Chiel Exgcutivc of lﬁe
Authority, who is the “ex-officio” Chairman of the
Bpnrd. The Board of i‘)ireétors, ":'ntcr-alit.z",i is
a'uvlj;mrized lo appoint officers of the Aul.hb‘rily
inc:ludiﬁg dfﬁc-:ers in BPS-17, as has been glai'med by
_the present petitioners. - '

6. . The most crucial point to nate is lhat the Board,
while discharging iil.s- function, is subject to the direction

A

rendered Ey the S;iteer‘;ng Committee, This is cle'arly
providc;:l in sub-Anicle 2 &. 3 of Article-S ol the

Regulation, which provides:

%2, Subject to the dircction of the
Steering Comumittee, thé Bourd may
exercise all powers and do all acts and

AT T/aeﬁh



confirmed by Rule-4 of'the Federally Administered -

Tribal

things wluclz nmy be cxf:rcisml or dorze by
the Autlzoruy in accordance with the
provisions of this Regulation.

(3) The Board, "in dlsclmrgmg its
fmu.tmm. shall act an sound prufuplr..s of
devclopment and cconomic planning and
\Imll be guided on the fi :Iluwm;: matiers
and other mutiers  of pahcy by such
directions as the Steering Comumittee may
from time (0 time give, n'amely' '

(ﬂ) ({b) ucu(c)u u-(d). .((.)

(1] appomtmcnt of officers of tlxe

Asithority;

‘The appointing authority of the Board is further

Arca Devclopment  Authority Employces

.(Appo'intmcm, Promotion and Transfer) Rules, 2008,

(“Rules”) which reads as under:-

7.

........................ I

-"Aggomtuxg Authority: The authority
specified in column 3 of the. .S'clmdule
shall be the appointing aut!:ar:{y in
respcct of tlm past specified agamst each
such umlmrm- in column 2 of the
Selredude.”

The Secretary of the Authority, vide impugned

order dated 12.6.2012, withdrew the orders of

regularization of services in the Authority granted to the

[

p-etitioners, in terms that;

“Secy/FDA/S-104/2011. In compliance of
FATA Secretariat  letter No, FS/E/C-
25/2272-75, dated 3.4.2012, the competent
authority is pleased to cancel tlhg FATA-

T



. 3
o

DA Office Order No.Secy/FDA/M-17/Vol-

11708 ab-initio. "

8, When the jearned counsel for the respandent-

Auti;bﬁty was asked -to' ?Eovidc_me decision ‘of the
“corﬁpeten! au!h_ori&", which ha:a withdrav:m the said
rleg.ulm;iz.atipn dusy approved by the Board, it wg.s'
sim;ly stated that the Govemor .and the - Steering

Committee have not approved the said decision of tlge

‘Board.

9. . This Court is uot in consonance with the

interpretation of Asticie-5 of the Regulution rendered .
by the warthy comnsel  Tor the respondenis, The
"Regulation clearly provides that the Board is competent

" to appoi}lt officers of the Authority. However, the .

‘zluthorit'y of the Board, and ils power of appointment

‘ wéu]d be subject to the general policy taid down by the

uSteering Conr:tzi‘;{ecl" headed by the worthy Governor, '

i(hyber Rakhtunkju#a.

iO. When the leamed counsel for the respondents

were asked s to whether there wis any decision of the |

‘ ,
Steering Committce regarding the regularization of

'R



o ‘e
e .

services of the employees of lﬁe Authority, their
response was in the negstive. When further probed, it.
was noted that ﬁeithcr was there any decision of the
Steering Committee at the.time.of their regularization
pranted by the Board nor has therc. been any such
decision till date. )

11, Inview of the clear factual and iegal positian, the

impugned order of the Secretary, dated 12.6.2012, was

devoid of any legal force. The power of withdrawing
the rcgulhrizatién of services of the petitioners, is
vested in lhef Board qf the Authority and in case their
rights, so accrued are to be affected, it is but the Boqrd,
which is competent to pass an order regarding the issue.
12. Accordinply, lor the reasons slalcfl abave, we
ollaw the instant writ pelition in terms that

(i-) The impugneéd order dated 12.6.2012 is set
aside being without lawful authority,
(ii) In case the respondents want to revisit their
decision of regularizing the services of -
petitionefs in the Authority, the same to be
place.d before the Board of Directors, and thd
Board shall consider all the paints raised by the’
respondents before the Court.

Ne4.9.2014d,

\phw Afaich [] e
%//éamw%d/% 7 1UDGE
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GOVT. OF KHYBER PAKHTUNKHWA
ES'I'ABLISII-IMENT & ADMN§ DEPARTMENT
(REGULATION WING)

Daled Peshawsr, the August 05™, 2020

MQ_(O&M)ID&ADILIS!Z() 0: In werms of Scction-4 of the “The Federally Administered
Tribal Alrcas Dclvclopmmllt ;\uqmmy Repulation (Repenl) Ordinonce, 2020, the Competent
Authority is pleased to' declare the following 94 employees of defunct FATA Development

A Authonly as "Sulrplus" and place thew in the Surplus Fool of Eslnpllsltlncnt Department for their
fuuhex ad_;uslrncnt/placcmenl as per policy in vogue w.c.l, 20.04. 2020 -

S.No. T Name ., Dcsﬂ"’lﬂ" B3
L Arshad Klimiu Al'ridll ' N:lmmé.cr an " 18
2| Muhammad Jomil Khan ACO SWA 17
3 i:vlullumrrtfnd-Tz}riq khan ACO Mohmand 17
4. J:\bdul Ghlnfl'ar ' ACO Bajavr 17
5 | Niaz Bahadar ACO Kurram 17
6 |w.HorisShah ACO Orakaai 17
7 | Tufait Khan Khalit [ Aco Knyber | .
8. I'vluhinmmbd Hamayun Khan ACO :NWA - 17
% | tar. Mubimmad Said AM (ME&E) 17
10. Nlhm’ Al . Assistant . ' 16
1. hnhld ’ Assistant - 16
12. l:\rléz!:mr Ali Shah ‘ Assistont .16
13 l:’alrman i‘!\ll Afridi Assistant . ' 16
14, l:VIrs. Sndi:a Jehnngi:; Assistant : 16
15. I:vlullnmmllad Akif Khan- Assistant . ‘ 16
16. llem‘nn Thﬂq I Assistant : ’ 16
17. 'aheem Ullnh Assistant i 16
18. l.ug[:rlgn Hakeem . Assistant T B 1
19. .Iih:uk:ccl'l Ahmad . Assistant 16
20 Ilzailc!er ud Din ‘ Assistont 16
. ;:\Imll' ur Iiiehmnn Computer Operator 16
3. l‘}!n’sr@:llnh‘ Khan | Computer Operator ;j‘
23. leinhi(‘lulluh _ (Itumpmer Opcrator 16
24, l%croz Shah Compier Operatar 16
25, l'-'mlvnd Il-h;ssnin Khan Computer Opesntor 16
26. |iaii.hfr-c'/\:lum Cumpfmcr Opuralof 16 /]
1. S.::ujid Nubi - Comiuer Operntor I l('/ .
. ’!‘]'ﬁ"f‘l“’m Ghani Camypiuter Operalor 16"

. ‘29‘ h"lulu;mnmd Ajmal Campliter Oncrnwnl' 6




T T oy |1

3L Syed .'G;:I\ r\ll-SIIZlh o —("Ipz;lpulc_rﬁ‘[!_cmlOr 16

T3 tabib wr l;{clum:m C:;l-lﬁt;t-f Gl"’f““”’v 16

33 inamuliah Kundi C(;;;;nlcrolacrnior 16

/I 34| Mubammnad Fiwad Comiputer Qperatar 16

35, Sl\nl;wmll'n Saq,:b Z,a!n:m Compuicr Opcerator 16

36 Sa:jjfad Ali ACoinpulcrOpernlor 16

R Roh:ibSml\ Computer Operator 16

3?' Ahciiul Jabbat Co}raplllcrOpérutor 16

3?' Syéd Sl:mh 89id Compwer Operator i6

'ﬂo‘ Baidar Bu:khl . Compuler Opcrzilor - . 1

18-\ shatr Utlah Computer Operatar 16

12' Shahid Jamal Computer Operator 16

{3. Muhammad Aftab iKhan Driver 5

44} shah Hussain Driver ]

45 Niuhammad'\'nhir Oriver 5

46 Haider Ruza Driver 5

47.1 Noor Khan Driver 5

43" Muhammad Junaid Khan D:rivcr 5

49: | somi Utiah Diver 5

SU,I' Knchl%ol Khan Driver 5

L. tmran Utlah Driver s

SL.| At Gyl Driver 5

53{' '4bdul: Sami Driver S

54.| Manzoor ur Rehman Driver 5

55. S'hnbi(lnn Driver [3

56.| Hidayat Ullah Driver 5

57.1 saleh Khan Driver 5

58!' Ml')llil: Khan i Driver 5

59{' B;ilnl Klion Driver S

B 2? .g:du‘l Wahid Driver 5

('I| |:|l>'llll Uilah Jan Driver 5

";f' !%yud Qasim Driver | As

G'l, Razn Gul Driver ! 5
o - —
‘ {'[‘“ ';l.;i;;lm"il'l § Nuibh Qvsid -_,_Q\
Wl o i Nuih Qasid TS 2

('7 ';llv'll'hill Al o ‘ 'Nuib l'.HISIlll ) . 2

R Alutor Retmao T i i ' 2




i/
0. K B T e e
"% % — 2
"1 Yasir khan - : ,
— Sh:nh —— “‘.‘,"“"'——~, Naih Casid :2
2 N'lcc}n Stiah ! e :2
¢ 1 o ! .
w .lAfliab‘ S:hal':l| : N""b Oﬂs-'d :2
S Rty Naib Qusid 2
. Shf'l"?"' ﬂ':{ ‘ Naib Qusid 3
_._u’i A‘d:cel A;h'i"‘,'d i Noib Qusid 2
_:E Ak'htur%eib | ' Naiib Qusid 2
- Saifur Rf:hlm‘lan - Naib Qusid 2.
‘_7?' Mt{hnmmn:d é&sad : Naib Qnsid 2
791 $.Musanat Shik Naib Qasid " 2
:3‘?- AIt%lfl;Wasii: | Sanitary Worker 2
- 81!' Mu:hnrqlnmad \:(!yeep | Naib Qusid 2
| 5% | Din Muhammid | Naib Qusid 2
| B Achad Al | . | Naib Qasid 2
.84|' Tauqecr Ahmncl ‘Naib Qusid 2
iss|' Amijad Hussmn Naib Qasid 2
|86‘ Mugadar Al(.halnf . Neib Qasid 2
. |87‘ Liaqat Afi Chaowkidar 2
P8 Refimat utlah - Naib Qasid 2
11 Zabit Gl Naib Qasid 2
70| Hazrat Noor | Naib Qusid 2
?1- | Ubaid Utiah Naib Qasid 2
“‘fz' Intl’k{hub Hussain . lp«'uib Qnasid 2
BEJ. Hazrsa! Ull‘ﬂltll' B o Naib Qusid ‘ 2
%- Lingat Al Naib Qasid T '
2. ; i In order to ensure proper and expeditious adjustment/absorption of the above

mcntuoned surplus staff, De;'mly Secn:llary (Establishment) Eslnbllshmcnl Department has been
dcclared as focal person to properly monilor the whole process of adjuslmentl absorption of the

surplus pool staff.

K Consequent upon above, all the above surplus staff nlongwnth their original record
of service are direcled to report to the Deputy Secretary (Establnshment), Estab]lshment
Department for further necessary action.

, , CH:IEF SECRETARY

_ | GOVT. OF KHYBER PAKHTUNKHWA
Capy to:-

Addmonnl Chiel Secretary, PRD Departlmnl

Senior Member B(']I'll‘cl ol Revenue,

Prl:‘l(.tpﬂl Sccremr;I oG ioveior. Khyber I’aklnunklm“\

Principal Secretary to Chief Minister; Khyber Pakhiunkhwa.

All Adminisuanive Secretaries, Khyher falhunkhwa,

6. The Accouniant General, Klivher Paklwunkhwa,

Bt hahd

KV IgLN

A b

Bt e

sl



¢
-

" /

: - with the request to casure

)} 7. Chiel Excemive defunct FATA Development f\;lllldl;;yw- ih the et 1o

. | provision of' Last Pay Centilicates (LPCS) of the o -
tion Depurtineni.

' employees 10 Estblishment & Administr
8. Dlrct.lcr General Informution & Pubhc Refations, Kh
9. Al Divisional Commtsa.iuncas in l\hybm Pakhtunkhwa.
10. All Depwy Commlssmucrs in Khyber Pokhtunkhwa.
i1, PS 10 Chicf Sccn.tary, l\hyhcr Poklwditkhwa. .
12, Deputy qn.cm!my (Estuhlvslunem) IZstablishment Department.
13 Dcpuly Sccaclury (Admin). Establishment & Administration Department.
— /.__-4 i 4. P§ tlo Slccrctan y Lstublishment Depariment.
S—/' ij i: PS 1o Spccml Secremary (Regulntion), Establishment Dcparuncul.
16.PS 16 Specnal Secretary (Establishment), Establishment Dtlzpanmenl.
17. Sccnoﬂ Offi cerL(E-Ill) Establishmeént Department with the request to take up case for
erel ation) of correspondmg 94 r(':gular posts, for the above mentioned surplus
staf /em;)loyet':s in the surplus poo! of Establishment department for draw! of salaries
wcz £ 20,04 2020 onward till Iunher ndjustmcm/poslmg
18, Senuon Offic cer (Budgcl & Developmcnt) Establlshmem & Administration
Deparlrrem t'qx necessary aclion regardmg preparation nnd "Submission of Budget
Esuma::s for the purposé of salunes of above n'1enuoncd 94 surp!us stafffemployees
of deﬁm ot FATA-DA for the penod from 20.04. 2020 onware nance Department.
19, All Sechon Ofﬁcars in Estnbhshment Department
20. PA to Secrelary defunct FATA Development Auj ority (FDA).

yber Pakhlunkhwa.

. W
(FAZLI "&DOOD)
SECTION OFFICER (O&M)

05/ 6% | A0R0
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" {10} | Nadia Salahuddin

b N GOVERNMENT OF KHYBER PAKHTUNKHW
g ESTABL‘SHMENT & ADMINISTRATION A
§, DEPARTMENT

i (ESTABLISHMENT WING)

-G:m-" Dated Peshuwar Ihe September 14, 2020

NO‘I’!FICATION

Na. SOI SOI1.-lII {E&ADm -3/2020/FDA- In exercuse| of the power vestad under provision of Sr. No. 2.
{in) of, Rule-4 Appolnlment Promotlon and Ttans!er Rules. 1989 read wllh Para-5(c){i) of the
Surplus Pol cy coma ned|m E&A Depaﬂmenl (Regu!atton ngj Govl. of Khyber Pakhtunkhwa
wcula}r tetier No SOR-! (E&APN 200/1998 dated 08-06-2001, the Competent Authortly has

been préased lo place.lhﬁ:erwces of lhe Iollowmg thirteen (13) Compuler Operators (BPS-16)

(Suvplus| Poo! of Establishment & Admnmslralxon Depaﬂment} at lhe dlspbsal of Secretery, Food
Department Khyber Pakhitunkhwa [or futlhe: adjustiment in the office of Dltectorale of Food,
Khyber Pakhlunkhwa.! e’shawar agamst the vacanl posls of Compu!ar Operators (BPS-16)

wel 20|04-2020 under Inllual re(':rultrnenl quoia -

[SFTNAME, | T DESIGNATION

1) | Allal Ur Rehman _

Computer Operator (B 5-18) .

2) | Nasrullsh Khan Computer Operator (BPS-16)

3) | Zahiduliah,

Compuler Operator (BPS-16)

[4) Feroz Shah !

Computer Operator (BPS-18) _

5) | Fawad Hussain Khan Computer Operator (BPS-16)

6) | Rakhr-e-Alam Compiuter Operator (BPS-16)

7) | Sajid Nabi|

Computer Operator (BPS-16)

i 8) [ Ahtesham Ghani

__Computer Operator (BPS-16) -

{9) | Muhamimad Ajmal

Computer Operator (BPS-16).-- ..

Comptiter Operator (BPS-16)

11) [ Syed Adnan All Shah

Computer Operator (BPS-18)

12) | Hablb Ur Rehman

Compuler Operator (BPS-16)

13) | MUhammad Fawad

Computer Operator (BPS-186)

. Endst: No. SOE-li (EQAD) 1-3/2030/FDA
" Copy forwarded (o the:

SECRETARY TO GOVERNMENT OF
, KHYBER PAKHTUNKHWA .
,[ ESTABLISHMENT DEPARTMENT

Dated Peshawar the September 14, 2020
Secrtary to|Gowt. of Khyber Pakhtunkhwa, Food Departrrient.
Secmtary to Govt. of Khyber Pakhtunkhwa Finance Depariment.
Accountant General Khyber Pakhlunkhwa
gle?lof g;lod , Khyber! Pakhlunkhwa Peshawar

ection Officer (Admn!Budget & Dev'), Es!ab!lshment & Ad
Secllon Off'cer (O&M) Eslablnshmen( Depariment. ministratio
PS to\Secretary (Estt) Establsshmenl Bepartment '

PS to, Speclal Secretary (Esll) Establishment Depariment.
PS'lo ﬁ}ddluonal Secretary (Reg-il)Eslablishment Department.

PA to Deputy Secreta
Olficials (o Secre ry (Estl) Eslabl;shmenl Depariment.

Master file,

n Departrment,

(ZAMAN ALI KHAN)
Section Officer (E-II1)

/«;/7%%

L L Ee AR A B b L g e




po) ' ,
L

i

‘ !

Ty /
Z iy { '
. R : GOVERNIENT OF KHYBER PAKHTUNKHY. .
v, & FOOD DEPARTIAENT
|

-y S v
l‘JS”"v R A /! 4 :

Cates Satrgnz & e ‘-2 4‘1

i
, rﬂz mﬂu:«;’*u-‘.):: 3':"""" '.' f"‘: ;’."Q"‘: -4 z‘::‘."«?::'.".:'ﬂf
. H ) '
To- I ; l ,
v "l;he Duecwr Fcod

hY er Plilthwnnh\"a. Peshawar.

Subject.  platepeny oF s {13 '°°"‘"’an’ O?ER“CRS

. : . {BS416) AND SEVICE RECCRD
! ) KHYBER P&KH'.’UI‘-KH‘;’.’A.

dcat Sir,

' ' | am ducc.ed 1o refer lo the susiec roled agose and {0 siate thal
C'Dmpe!cn\ authouly s peased to place tne servises of inineen (13) compuzer opRiBio:s
and their - service reco:ds of sutplus pool of Establishmani and Aﬂmnas':ah-n
dep'mment al lha dnspcsa' of Secretary Focd Boa ¢f Khycer Paxhi unkhwa for further
ﬂud;ustmem n the Dwesicrate of Focg Khyber Pa<ntunsnwa agamst the vacant gasis of
(,cmpu\er Operators vrel. 20-04-2020 unce? the :n.hal !ectl..lmerl guo'a, please

| ‘ ) - Yo..us (a I\Uy\w

/8§CT|° OFFl\-ER {GENERAL)}
Co lo the -
‘_—plx—é;a:on Ollicer (E-MIy, Estankshimeit Ceaanment, Kiyber Pakmunknwa, wir 1o
ms no'.hca'lon No SOE-IN [ee.l\on -32020/F DA unted 14.09-2020.

et I
ST 2 PS 1o SQC“.‘la'Y Focd, Knybcc Pashlunahad, P\-Sll'\\'o"ll’

SECTION OFFICER {GENERAL}




| Qur faith, “Corruption free Pakistar” 2
o | = :
- GOVERNMENT OF KHYBER PAKHTUNKHW, g
nmsc'roaArE oFFoop,
PESHAWAR' . i
No: T-IT Comptdem Operatc:s

: e l?ated &4 October, 2020,
OFFICE ORDER Mm“" =t '”“’“"‘“."‘@9“‘"“'“ Lt H Beostiscorssrs W eomtnsoms

{ En pursuance to the Sectlon Off“f (E-llf) Govemment of Khyber Pakhtunkhva, -

. ] 1
Establishment Deparlment (Eatablishmem Wwing) vide Nouﬁcation No SOE-!II (E&AD)n.‘ .

3’2020’FDA dated 140 Sapfember. 2020 and Section Offi icer tl':ieneral Govemrnem of Kbyber .‘ .
Pakhtunkhwa Food Departmenl letter No SOGIFoodﬂ-4612019ﬂ628 dated 2™ Oclober 2020 the :*-;

rollowlng 13 COmputer Operators (85-16) are hereby adjusted ag:alnsl the posis as below 1or the
purpose of pay' only wlth effect from 20.04.2020. They are directed’to réport 1 the below

menllonedlstaﬂons and !hen continue serving at Food Dlrectorale -

S.No.| NT"‘G & Des-snat!on Domicile Qluallﬂcaﬂon Adjusted in the O
1.| Altaf-ur, Rehman | Dir Lower MSIT DFC Off Office Dlr Upper
mputef Operafor (BS-16) | L A1
2, zjﬁlﬁ'ﬁﬁa% .| | Peshawar | BCS-IT SGEO Peshawar
Computer Operalor (BS-1 B) : - |
3. Nasrullal? Khan : Karak MBA(HRM) DFC Office Karak
Computer Operator (BS-1 6) ! ,
4.| Feroz Shah Mohmand M.A(Political .- ADF Officer Mardan
N Computer Operator (B5-16) Sclence) Sxc
5. Fqllmar-ela Alam Charsadda | M. Phil (CS) DFC Office Charsadda -{
Computer Operator (BS-18) L RE
-+ 6. Fawad Hussain Khan Charsadda |MIT - - DFC Office Abbotiabad
: Compuler Operator (BS-16) i I
7. Saj}id Na bi b Peshawar M.Sc (CS) ADF (Divisional)
Computer Operator (BS-16) Office Peshawar
8.| Ahtasham Ghani . Paeshawar M.A(Political RC Office Peshawar
Computer Operator (BS-16) Science).
S.| Mu hammad Ajmal "' | Kurrum 'M.Phll {CS) DFC Office Hangu
Computel Operator (BS-16) : . _—
10 Syed Adnian All Shah . | Nowshera MSc (Economics] DFC Office Bannu
Computer Operator (BS-18) | ' N A
11 Habib ur Rehman; Khyber BSIT (Hnr) ADF Office Kohat
camputen Operator (8S-18) ; . -
12 Muhammad Fawad Mohmand M.Sc (CS) ADF.Office D.1.Khan
 Computer Operator (BS-16) _
13 Nadia Salahudddin Peshawar B.A, DIT DDF Office at Karachi
Computer Operator (BS-16) \ .:,*'_' .
DIRECT
KHYBER

PESHAWAR.

Endorsement No & Date Even

A cOpyY forwarded to:-
ceountant General, Khyber Pakhtunkhwa.
) I’gg ADustnct Accounts Officers, Bannu, Charsadda Dir Upper, Hangu, Torghar,

2 D.L Khan Karak Kolai Pallas, Abbottabad Mardan. Malakand and Kohat.
3. The Deputy Director Food Khyber Pakhtunkhwa at Karachi. .




¢ et

(O

B AT ‘1",;'.,.2.'.7}.34'. a}l.‘f.‘.‘[’ﬁ.\

PR I
4. The Sacglg[an Officer (E-ill) Govemment .of Khyber  Pakhitunkhwa Establishment

" Depanimen with referénce 1o his Notificalion No, SOE-Il (EBAD)/1-3/2020/FDA dated -
i 14

. 14" September, 2020 ! ! »

. Sec lo:r-dfhcaf General Governme:‘t’ ;L Kgyl?eg' Pazké\égnkhwa Food Department letter - ...
No.SOG/Food/7-46/2019/ 7628 dat ctober, 2020 -

. The. Seclion Oficer (E-V) Goveminent &f "Khyber| Pakhiunihiwa Establishment .

Deparment (Establishment Wing) wilh reference 1o his ordar No. noled abave. Hels - :

requested that origlr{al Personal Flle, PERs and §awlcq Book of the officidl cpneemed

may please be provided for record of Direciorate of Food Khyber Pakhiunkhwa. -

p Ay

7. The Disirict Food Contrallers Banny, Charsadga, Dir Upper, Hangu, Targhar, D.l.Khan,

8. The Storage & Enforcament Officer, PRC Peshawar.
9. The Rationing Controller, Peshawar. .

16. PS to Minister Food Khyber Pékhtunkhwa. N

11, PSto Secretary Food, Khyber Pakhtunkhwa, o L
12. The Pay Bill Assistant, Directorate of Food Khybar Pakhtunkhwa Peshawar. ...
13. Officials concemed / Personal Flles. : NG ")

Karak, Kolal Pallas, Abbottabati, Mardan, Malakand and Kohat. :

> DIRECH
: KHYBER P TWA,
: PESHAWAR.
i I’
! o
s
a
)
N
i



Hanif

Pa khtunkhwa

© Government of Khyber Pakhtun
i Secretarlat Peshawar and uthers -

Syed fahya Zahid Glllanl
Ali Gohar Durranl

?i'wu- ' -1 e

g g E THE &HYBER PAKH‘I‘UNKHWA §§EVI(..E ‘

Service Appeal No., 1227/2020

. Date of Institution ...
Date of Déclslon

Ur Rehman, Asslstant (BPS-16),

VERSUS

21.09.2020

-
ol

Advorates

]

Muhammad Adeel Bytt,
Addltrcmal Advocata . eneta!

| .

.'AHMAD SULTAN TAR EN

- ATIQ- UR~REHMAN W ZIR

N _'

Talmur Halder Khan &

Directarate of Prosecution  Khyber

{Appellant)

khwa through its Chief Seuetary at Clvl!

( Re_,pondents)

For Appallants

For respondent.s; .

: CHAIRMAN
MEMBER (E)..I:CUTTVE)

JUDGMENT '

ATIO UR REHMAN WAZIR MEMBER (!')'

o

g

AR

Thls slngie judgment

. shall dispose of the insiant sefvice appeal as well as the (ullowlng connected

\
se=rvire appeals,

1'

CAs

3.

1228/2020 titled Zubalr Shah

1229/2020 titied Faroog Khan

123072020 titled Muhammad Amjid Ayaz
. 1231/2020 titled Qalser Khan |

1232/2020 titied Ashiq-Hussaln

. 1233/2020 Htled Shoukat khan
. "1244/2020 titled Heseebzeb " ' .

as common questlon of Iaw and facG are inwu

vecl the.reln.-
l

g
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_judgrnent dated 07-11-2013 with effect from 01

"retalned/adjl.;sl:ed agalnst the secretarlat cadre borne a.:;.;

‘ '.A;:'-:':Establlshment & Admlnlstratlon Department of Clvll

TR

’-~a 1245/2020 tlcled Muhamrnad ZahlrShal‘l I

g 11125/2@20 tltled Zahld Khan

- 10. 11126/2020 tit{ed ouseef Igbal

Brief facts of the case are that the appellant was Initlally appointed as

,Assistant (BPS-11) on contract basls in Ex-FATA Secrétatlat vide order dated 01-

12-2004, His servlces were regularized by the order of Peshawar High Caurt vide

-07-2008 in r:.ornpliarn:e| with

.cablnet decislon dated 25-08- 2008, Regularlzatlon of the appellant was delayed

by the respondants for quite langer and In the meanwhlle, In the wake of m_erger '

‘surplus vide order dated 25-06-2019, Feellng aggrleved the appeilant alongwlth

'others flled wrlt petitlon Mo 3704 -P/2019 in Peshawar ‘High Court, but ln the

i J o \Jy@ the appellant alongwrth others were adjusted n varlous Blrectorates,
1N ) '

herice the Hlg Court vide ]udgment dated 05-12- -2019 declar ed the petltlon as
infructuous, whlch was challenged by the appellants In tha suprame court of

Paklstan and the supreme court remanded thelr case to thls Trlbunal 'vide order

- dated 04-08- 2020| in CP No 88172020, Prayers of the appellams are that the

' Impugned order datcd 25-06-2019 may be set asldo and the appellants rnay be

ecretarlat Slmlla rly

ko

.A.lsenlorlty/promotion may’ also be glven to the appellants slnce the lnceptton of

' “_‘thelr employment n. the government department with” bacl\ beneﬂts as per
“ - Judgment tltled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others
(2018 SCMR 332) as well as ln the Ilght of judgment of larger behch of high court -
< In Writ Petition No, 696/2010 dated 07 11~2013

L 03. Learned counsel for the appelianls has contended that the appeltants has

.not been.treated In accordance with law, hence thelr rights: secured under the

Constitition’ has’ badly been vlolated that the Impugned order has not’ ibeen .

of Ex-FATA with' the Province, the appellant alongwith others were declared '

ety
N vy,




- ‘,dated 29-08~

3 _ i

SR ,-épassed lh accordance wlth Iaw therefore Is not tenable ancl llable to be set aslde'

L lhat the appellants wcre appointed n-Ex- FATA Secretariat on contract basis vide
'uorder dated 01 12-

|
2004 and In compllance- with Federal Government - declslon

2008 and ln puUrsuance of judgment of Peshawar High Court dated

07-11- 2013 thelr servltes were reqularized wlth effect from 01- 072008 and the

' dppellants were placed at the strength of Admlnlstratlon Der.artment of Ex-FATA

'Secretarlat that the appellants ‘were dlscrimin

ated ‘to the efrect that they were
z

i plclced In surplus pool vide order dated 25-06 -2019, whereas services of slmllarlv

placed emplayees of all the departments were tra

nsferred to their respective
N

departrnean in Provinclal Government; that placing the appellants ln surplus pool

l
was not only llegal but contrary to the surplus pool policy, as the appellants

n%:ver opted

e placed in surplus pool as per section-5 (a) of the Surplus Pool
of 2001 as amended In 2006 as well as the unwlliingness of |he appellants

l.= also clear from‘ the respondents letter dated 22—03 -2019; that by dalng so, the

mature ser'vlc.e o[ almost fifteen years may spoll and go In waste; that the |llegal
and untoward act ef the respondents Is also evident from the notlﬁcation dated

%08 -01-2019, where the erstwhlle FATA Secretariat departments and dlre_ctorates

‘have been. shifted and placed under ‘the - adminlstrative contml of Khyber

_Pakhtunkhwa Gove}nment Departments whereas the appellents were declared

. __:_surplus, that billion of rupees have been granted by the Federal Gnvernment for

o .l.;_fsarne cadre of posts at clvl! secretariat the respondents have rrled out the
% _:‘”,{ffun.usurable lliegal and unlawful lmpugned ordel dated zs-os 7019 whlch is hot

o '-”f}'only the vlolatlon of the Apex Court Judgment but the same wlll also vlolate the‘

f"vPaknstan,I wlII serlously affect the promotlon/senlorlty of the apaellants; that
,'fdlscnmlnatory approach of the respondents Is evldent from the notification da ed
' f‘27 03- 2019 whs-reby other employees of Ex FATA were nor placed in surp us

' ‘;Epool but Ex FATA Plannlng Cell of P&D was placed and merged into Pravincial

AN .?;,fmerged/ershmhtle FATA Secretarlat departments but unfortunately despite havlng Lon
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‘f‘} P&D Depar’cment' that declarmg the appellants surpluS and 5Ub°equently thelr ‘-. . S

'j,adj’ustment in varlous departments/dlrectorates are Hllegal, whlch howgver were -

'~requlred to be placed at the strength of, Establlshment & Administration

= ~'3department that ‘as per JUdeent of th ngh (.ourt, senlorlty/promotlons or the:

‘:"appellant; are requlred to be dealt wlth in accordance wrth the judgment tltled

,"'leka Khan Vs Syed Muzaf‘ar (2018 SCMR-332);

but the respandent‘s dellberately

el . . and wlth malaﬂde decITred them surplus, whlch ls detnmental to the lnterests of

;the appellants in terms of ‘monitory loss as well ag senlorlb//promotlon, hence

_ ; lnterference of this trlbunal would be warranted in'case of the
iy | - ’

@ appellants.

Learned Additicnal Advocate General for the respondents has contended

under

4 ) sey;.l A) of the Clvil Servant Act, 1973 angd the surplus pool policy or the
\/J provlnclal gavernment framed thereunder; that proviso under l’ara

i ST that the appellants has been treated at par with the law in vague l.e,
!
!

-8 of the

surplus paol pollcy states that In case the ofﬂcer/o:"ﬁcsals declines to be

Ia Justed/absorbed in the abave ‘manner in accordance with the prlorlty fixed as

‘per his senlorl

l

l

from government service provided that If he does not Ifulfi

In the Integrated list, he shall loose the faclllty/r]ght of

acl;ustment/absorption and would be required to opt for pre mature retirement

I the requlsite

b o -quallfylng service for pre-mature retlrernent he may be compulsory retired from

‘ SR service by the competent authority, hawever in the Instant Lase, no affidavit Is
forthcoming to the elFect that the appeliant refused to - bc abserbed/ad;usted

..under the surplus poni pollcy of the government that the appellants were:_ -

' ‘.fmrn!sterlal staff Qf ex-FATA : 'ecretarlat therefore"they v'ere treated underi :

:,' ";sectlon-li(a) of the Clvll ServantAct 1973 that so Far as’ the lssu of lncluslo of sl
.. posts In BPS~17 and above of erstwhlle agency plannlng cell P&D Departrn nt: o

‘-'1merged areas secretarlat s concerned they . were plann!ng cadr= employe ;

--henn_e theyil were ddeStEd In the relevant cadre of the rcvlncial government that

after merger ‘of erstwhile- FATA -with the Prcvlnce, the Finance Department vide




S .record

------

o oider dated. -;‘i:fi.‘zbl‘é- E
s _ de

| has been. treated ln accordance with law, hence thelr appe:lls belng devold of

N fmerlt may be dlsrn:ssed

05,

"‘-"Clé.' Before embarklng upon the Issue In hand

o _;'explaln the backgroun of the case Record reveals that In 2003 the r'ederal 1 -

government created 157 regular posts for the erstwhlle FATA Secretarlat, agalnst

, fwhlch 117 employees Including the appellants were appointed on contract basls in
12004 ‘ﬂ(ulﬂlllyng all the codal formalities. Contract of such employees was
%a fram time to time by Issuing office orders and to this effect; the final
extenslon was accorded for a further perlod of one year with effect from 03- 12—

2009 In the meanwhlle, the federal govérnment decldt..d and !ssued lhstructions

dated 29 08- 2008 that all those employees workmg on contracr' agalnst the posts

from BPS-1to 15 shall be regularized and declslon of cabinet would be appllcable
|to contract employees warking In ex-FATA Secremrlat throunh SAFRON Dlvlslon
'for reqularization of contract appolntrnents In respect of conttacf emplovees
worklng In FATA. 1n pursuance of the directives, the appellants subrnll:ted
applications for regulartzation of their appolntments a5 per cahinet declslon, but
such employees were not regularized under the pleas that vide notification dated
21-10- 2008 and in terms of the centrally adminlstered tribal areas (employees
status order 1972 President Oder No, 13 of 1972), the employees working ‘|n
‘FATA, shall, from the appointed day, be the employees of the provlncll
government on deputation to the Federal Governfhent wlthout deputal:lon'
'allowanﬁe, hence tl{ey are not entltled to be regularlzed under the pollcy declslon

E ceted 29-08-2008;

: -06-2020.created posG zln‘.the,ad nlstrative; |

rnot meant- for blue eyed persons a§ Is alleged ln the appeel tnat the appellgnts‘-

- We' have heard learned counsel for the partles and have perused the ,

lt would be approprlate to o

partments ln pursuance of request of establlshment depaitment whlch wers ]




. Acl 2009 and in pursuance,

‘. was taken on.their- requests hence the appellants flled

1 for regularlzatlon of thelr servlces,

4‘2008 as well as a

07.  In 2009,

2009 agdlnst Whrch the respondents filed civil Bppeal No 29-P/2013 and the

Supreme Court remanded the case ta the High Court Peshawar with dlrectlon: to

3-vis thelr emoluments, promotions retlrernent beneﬂrs and

5lntf_r'-se-senlorlty wlth further directlons to-create 3 tiask force to achreve the

|
:objec’tlves hlghllghted above, The respondents however'

regularlzatlon, hence they ﬂled coc No 178-P/2014 .and in compliance the

respondents submitted order dated 13- -06-2014, whereby services of the

,appellanm were re ularlzed vide order dated 13-06

-2014 wlth eﬁ"ect from 01-07-
) task force .committee had been constltuted by Ex- FATA

,Secretarlat vide order dated 14-10-2014 for preparatlon of service rtructLlre of

‘such amployees and sought tme for preparation of senvice rulag, The appellants

-agaln flled CM™ No. 182-P/2016 with IR In COC No 178-7/2014 in wp No
969/2010 where the learned Addltlonal Advocate General alongwlth departmenta

representatrve produced letter dated 28 -10- 2016 whereby service rules for th

secretariat cadre employees of Ex FATA Secretarlat rirad been shown to be

formulated and had been sent to secretary SAFRAN for approval hence vlde

judgment dated 08-09- -2016, Secretary SAFRAN was directed to finallze the

matter within one rnonth but the res

pondents Instead of doing the needfyl,

whlch was allowed vrde juoqment ‘dated 30-11-

i 2011 and servlces of the appellanl:s were'regularlzed under tha' regularlzatlon Act .

delayed thelr _

ert petrtron No 969/291031_" e

' ._-“""k‘.%r.?‘ -
‘the appellanl's approached Lhe adclltlonal chlef ‘

‘ ser retan/ ex- FATA for regularlzatlon of thelr servlces accordlngly but no actlon.‘“ |
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. fn the Civl| Secretar

_simillar’ cadre of p051 of the rest of the civll secretarlat emp[oyees

} }\!\-l‘elr retention in civil secretariat Is concerned belng cvit servarts

.regarding any matter that could not be legaily wILhIn the:

B ;;v!ew of bar: conta!ned In- Artlcle 212 of the Coristitution,

’ - -, o . —
A ’ ‘ Y i t"'_' . i o It .
declared all the 117 er"nployees inch)dlng the appellants ag surplus vide order

dated 25-06-2019; against ‘which the -appéliants filed err

Patition No, 3704-
P/2019 for deciarlng the Impugned order as set aslde and retamfng the appellanm

% '?'djuste"/absmbed i various departments The ngh Courl: vlde judgrnent dated'. W
. .fos 12-

o :‘of the provlnclal government and would be treated as suchi for all intent and

ficluding ‘their senlority’ and 50 far as their other grlevance regarding

. It would

Involve deeper appreclatlon of the vires. of the pollcy, whlch have not been

B ',;.,!rnpugned In the wrlt petlt[on and ln case the appellants still feel aggrlevecl‘

.ramework of the sald

L pollcy, they would be legally bound by the terms and condxt!ons of service and in

this court could not

Ee:mbark upon to entertaln the same. Needless to-mention and we expect that
keep!ng in view the ratio as contalned in the judgment titled Tikkz Khan and
others Vs Syed|Muzafar Hussaln Shah and others (2018 SCMR 332), the senlonty
would be determined accordingly, hence the petition was declared as Infructuous
and was dismissed as such. Against the Judgment of High Court thia appellan

'ﬂled CPLA No 881/2020 In the Supreme Court of Paklstan, whlch was disposed 1F

'vlde judgment dated 04-08-2020 on the terms that

‘approach the service tr]bunal as the Issue being terms nl‘ld conditlon of theur

service, does fall within the jurisdiction of service tribunal, hence the appellant

filed the instant service appeal.

35"

Lt of estab]lshrnent and admlnlstration department havlng the' :

2019 observed that after thelr absorption now they art. regular employeesn

the petltioners snould .
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first place, declaring them surplus

- government like otlrer departments of Ex-

o fdepartment Thetr second stance Is that by declarlng the.n

Bt 5'?"1‘0”

i ‘ :
109,

is llegal, s’ ‘they were- serving agalnst regular

posts In adminlstration denartrnent Ex-rATA hence thelr services were requlred

to be transferred to Estabilshment & Admlnlstrat[on Department of the provlnclal -

FATA were mergeu In their respect!ve

"'v:';;;nne ST

i: Sk 2 approprla count the dlscrlmlnatory behaviors ot the respondents wlth the ‘
I k,w@:a:fe to whlch the- appellants spent a!most twelve years In protracted
J _ lltigation. right from :2008-till date. The appellants were appointed on contract
‘ {,basis after fult' II:ng all the codal formalltles by FATA Secretarlat admlnlstration
- -wing but thelr services were not. regulanzed whereas 5|mllar|y appointed persons
by the same office wlth the same terms and condlﬂons vioc appolntrnents orders

- dated- 08-10- -2004, we}e regularlzed vide order dated * 04-04-2009, Slmllarly a

- batch of another 23 persons appolnted on contmct were regulari 2ed vide order

. |dated 04-09~2009 and still a batch of another 28 persons were regularized vlde
- -order dated 17-03-2009 hence the appellants were dlscrlmlnated in regularization

'.of thelr servlcT_s wrthout any valld reason. In’ order to regularuze thelr sew[ces,lthe '

appellants repeatedly requested the respondents to consider them at par
I
tl]ose who were regularized and finally they Fubmltted appllcatlons for

!mplementatlon of the decislon dated 29-08-2008 of the “faderal government

{where by all those employees working In FATA on, contract ‘were ordered' to be

regularlzed but thelr requests were declined under the ploa that by vlrtue of
*presldentlal order as -discussed above, the\,r are emcaoyees of provincial

|governrnent and only on deputation to FATA but without t’eputatlon allowance,

| Maln concern of the appeliants in the instant service aopeal I3 that In the -

_surplus and thetrj
= j—fsubsequent adjustment ln directorates affected themb in monlto' ;

In vlew of the Foregolng explanat:lon, |n the ﬂrs_;p ace, It would be' o

ith -
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again dlscrlminate

. r_was 6 - reason whatsoever to refuse such regulart'atlon,

A three - member be ch of ngh -Court- heard the- arguments where te
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|hence they. cannat be reguianzeo the fai:t nowever remainr. that they ‘were: not

“ir, o,

emplc(yee of provinclai government and were appolnted” by administratlon

department of Ex-FATA Secretarlat, but due to maIaFde of the: |e5pondents they

were repeatedly refused regularization, ‘which however was nat warranted. in the

meanwhlle,

‘virtue of which all. the contract employees were reguiarlzed but the appellant

were agaln refusej regularization, but wlth no plauslble reeeun, hence they were

and compelling them jo ﬂle ert Petltio""i""

1" declslon,: whlch agaln was an act of discnmlnatlon and malaﬂde,

"Twhere ‘the respondents had taken a- plea that the ngh Court had allowed
: ;regularizatlon under® the- reguiarization Act 2009 but did ot disr:uss thelr
‘:-reguiarlzation uncier the pollcy of . Federal Govarnment Iald down in the ofﬂce

memorandum issued by the cablnet secremry on 29 08-2008 dlrectlng the

t

. regularizatlon of servu:es of contractuai emp!oyees worklng m FA rA, hence the :

" SUpreme Court remanded thelr case’ to ngh Court to exarnlne thls n5pect as- well

:respondents took a- U turn and agreed to' the point that the: ‘appellarts.had been

,discrlmlnated and they will be regulanzed but sough{: time rou ‘creatlon of posts

[and to draw service structure for these and other empioyees to regulate thelr

. lpermanent employment. The three member benzh of the i-ligh Court had taken ]

l
serious view of the unessential technlcallties to block the way of the appellanls

who too are entlt]ed to the same rellef and- advised the responclents that the

petitnoners are sul‘fenng and are in trouble besides rnental agony, hence such '

.regularization was allowed on the basls of Federal Governmerit decislan dated 29-

-08-2008 and the appellants were declared 8s civll servants of the FATA

the provincial government promulgated Regularlzatlon Act 2009 by - o
‘Peshawar High .0

‘but'- the reSpondent S

- - _';':-'instead of: their regularlzatlon, filed CPLA In- ‘the: Suprem Count of Pakistan

e e S o 8 i, St o 2 o
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' ecretatlat and not of the provlnciau g"ove'r‘nment Ina manner, the appetlants

were wrongly refused thelr rlght of regularlzatlon under the Federa! Government
Polacy,

* l

!whlch was tonceded by the respondents before three members bench

but the appellants suffered for years far a single wrong refusal of . the

respondents, who put the matter on the hack burner and an the ground of sheer

1echn|calitles thwarted the process desplte the rapeated dlrottlon of the fer.leral
|

government as well as of the judgment of the: courE FI“Ehl/, Serwces of - the

.kthat too arter contempt of court proceedings.. Judgment of lhe three member

;pench Is very clea! -and - by vlrtue of such. Judgment the respondents were

"requlred to regularlze them ln ‘the. ﬁrst place and to own
. .l

employees borne'

ecretarlal but step motherly behavlor of the res

unabated as’ nenther posts were created for them nor service rules were framed
for them as’ were: committed by the respondents before the thh Court and such

comrnltments ‘are” part of the ]udgment -dated - 07 11- 2013 of Peshawar High

Court In the wake of 25th Constrtutlona! amendments and upon merger of FATA .

Secretarlat lnto Provlnclal Secretariat all the . departments' alongwth staff were
merged lnto provlnclal departments Placed on record s’ notlﬂdatlon dated 08- 1~

2019 where P&D Department of FATA Secretarlat was handed over to- provlnqal

P&D Department and" {aw & order department merged lnto Home Department :

vlde notlﬁcation dated 16-01-2019 Finance department mer_.;ecl into provlnclal
;Flnance department vlde nol:lflcatlon dated 24-01- 2019 education department

|vrde order daJed 24—-01-2019 and slmllarly all other department ke Zakat & Usher

Department Populatlon Welfare Department Industrles, Tethnlcal Educarjon,,

. jl‘~’.lneral5, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and

others were merged into respective Provinclal Departments, but the appellants

belng employees of the administration department of ex-FATA were not merged

'iln'to Provincial Establishment & Administration Department, rather they ‘were | .
I ' . ' .

appellants were very unwlll:ngly regularized In 2014 with etfect from 2008 and

#hem as’ thelr own »

the strength of establlshrnent and admlnlstratlon department e

. ‘ndent.a contlnued

. ——— ——
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declared surplus, which was dlscrlmlnatary and based on malal‘lde, as there was

...I\.

no reason for declarlng the appellanrs as surplus, as toLali strength of FATA

'Secretanat from BPS-1 ta 21 werg 56983 of the civil admlnlsuatlon against which :

ees of provinclal government, defunct FA‘TA DC, employees appointed by'
l-ATA Secretarlat,

em ploT

{ine dlrectorates and' autonomous bodies & LtG were lncluded,

-.arnongst which the number of 117 employees lncludlng the appellants were

qranted amount of Rs, 25505.00 mIIIlon for smooth transition of the employees
as well as departments tp provinclal departments and to thig effect a summery
Wias subrnitted by the provinclal government to the Faderal Government, which

was accepted and vlde nol:lﬁcation dated 09-04-20139, provlm.l‘al govarnment was

asked to ensure payment of salarles and other obligatory gxpenses, Includlng

terminal benefits as well of the employees 8gainst the regular sanctioned 56983

posts of administrative departments/al:tached directorates/field formatlons of

erstwhlle FATA, wl*.lch shows that the appeliants were also worklng agalnst

- :anctloned . posts and the

"~::‘(=stabhshment and adrnlnlstratlon department of provlnclal'

3 5 their utter dlsmay, they were declared as- surplus lnspll:e

@ y were requlred to be smool.hly rnerged wlth the '

-"f-were posted against sanctloned pdsts and declarlng them surpius, was. no mo 'e'

. than malaFde of the respondents Another” dlscrlminatory behavior of the

: respondents €an be seen, when a total of 235 posts wera. created! vide order

dated 11-06-2020 In admlnlstratave departments l.e; Finance, home, Local

' --laovernment - Health, Envlronrnent Informatlon, Agrlculture, Irrlgatlon, Mingral

X .ancl Educatlon Depart%nents for adJustment of the staff of the respective

.departments of ex-FATA, but here ‘again the appellants were: dlscrlmlnated and no
|

:post was -¢reated for thern ln Establlshment & Admlnlstratlon Depar‘rnent and

A .'lhey were- declared surplus and Iater on were adjusted ln varlous dlrecturates,
",le

;.-1whlch was" detrlmental to thelr r!ghts ln terms of monetary beneﬂts, as the

‘lal awances’ admlsslble to them In thelr new places of adjustment were less than

‘the one admissible in clvil sec'retariat. Moreover, thelr senlority was zlso affected

t "

=i
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rlappeilant appointed as Assistant Is still worklng as Assistant in 2022, are the
i‘actors, which cannot be Ignored and whrch shows that: injus tce ‘has been done to
'ti']e appeliants Neediess to mention that the respondents falled to appreclate that
the Surpius Paol Palley- 2001 did not appiy to the appeilant= Ince the same was
speclfically made and meant for dealing wlth the transition f district svstem and
|;resuitant re- si.ructurlng of governmental offices under the :’evolution of powers
‘from provincial to local governrnents as such, the appeliant; service !in erstwhiie

'FATA Secretariat (now merged area secretariat) had no nez-:i.is whatsoever with

the same, as nelther any department was abolished nor sny post, hence ‘the’

3 B - surplus ppetPolicy applled on them was totaiiy illegal, Moreover the concerned

B med counsel for the appellants had added to thelr miserles by centesting thelr

cases [n wrong Forums and to this effect, the supreme court of Pakistan in their
case in clvil petitio\n Na. 881/2020 had also noticed that the petitloners being
pursuing thelr remedy before the wrong forum,:'had wasted much of thelr 'tirne

and the - servrce 'i'riI unal shaii ]ustly and’ symoathetlcaliy consider the guestion of

cielay In accordance with iaw To this effect we feei that the deiay occurred du' to :

",\i

}:'."-i“aiready spolied by the respondents due to sheer technicaiitles and without "
touching merit of the case‘ The apex couri: Is Very clear on the point of iimltation
SR ': 'that cases shouid be considered on' merit-and mere: technicalltles Including
':' .Iimitation shaii not debar the appeliants from the rights accrued to them. In the

instant case, the appéllénts has a strong case on. merit hence We are lnclined to o

" condone the delay occul'red due to the reason mentioned abo\re ~ B

SN P We dre of the' considered oplnion that the appeiiants has not-been treated

‘ i.‘i ~'lin accordance with Iaw, as they were empioyees of administration department of -

as they were- piaced at the bottom of seniority and ‘thelr | promotions, as the

"at their case was,flz.}f‘f‘._"f -_,::-

;"‘_E'wastage of tlrne before wrong forums, but the appeliants Cuntinuousiy contes ed -

the ex-FATA and such stance Was accepted by the respondents in Lheir comment T




| '-‘-Sme'tfed-tO the ngh Court and the ngh Court vlde judgmer.

" 'they were declarecl surplus. The\rr were dlscdmlnated by nul transrerrlng thelr

' Idepar‘t ents in provinclal government and in. case of Tor-

pooi was: passed which dfrectiy affected thelr senlorlty and.the

]deciared them ctvll servants and employees of' adminlstratron dep'lrt.ment of ex-

IFATA Secretaiiat and. regularized thelr servlces agalnst sanctiu

servlces to the establfshment and admlnlstratton depau.nent of provlncial-

g?vernment on the analogy of other employees tranaferred td  their: respectlve

1vallablllty of post

in Establlshment &
fAdmInistratlon Department on the analogy of creatlon of ot

Ilinance department was requlred to create posts

surplus was unlawful and based -on malafide and

on this score zlone the impugned order Is liable to be set. aside. The correct

Course would have been to create the same number of vacancies in their

respective departrnent l.e Estab!lshment & Administrative Jepartrment and tj

post them In their own department and issues of thelr seniarity/profnotion wa

required to be settled in accordance wlth the prevailing Ial.v arid rule,

2en .neted out to the

12. We have observed that grave injustice has b

appellants In the sense that after contesting for longer for their’ regularization and

finally  after getting regularized, they were st deprived of the servlce

structure/rules and creation of posts desplte the repeated directlons of the three

“member bench of Pes"rawar ngh Court in Its judgment dated 07-11 20]3 passedi"- e

fn ert Petition No 96

ancl the matter was made worse when ImpUQned order of pl em In surplus

the appellants after puttlng In 18 years of servlce and half of thelr sewlce has;:.":‘...
By already been Wasﬁed Jn lltlgatron. : S

l: dated 07 11-2013

ned posts despite.

9{2010 The same d!rectlons has stIll not been lmplemented

ture career of SRR Bl
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In ,vlew dr the foregolng dlscu$slon,.the instant appeal alongwlth

connected service’ appeals are accepted The lmpugned order dated 25~ 06-2019 Is

. set aslde wlth dlrect[on to the respondents to adjust the appellants In their

respectlve department Ie. Establlshment & Admlntstratlon Department Khyber

akhtUnkhwa agalnst thelr respectlve posts and In Case of nnn-avallablllty of

: i:bosts the same shail be created for the appetlants on the same manner, as were

. SRR
: -—eated for other Adm[nistrative Dapartments'*:,vlde Finance Department[

department they are heid entitied to all consequentlal beneﬂts. The Issue of thelr :

: sen!orlty/promotlon shall be dealt wlth In accordance wlth the prowslons

cnntalned in Civil Servant Act 1973 and Khyber Pakhtunkhwa |Governrnent
Servants (Appulntment Promation & Transfer) Rules, 1989, particularly Section-
17(3) of Khyber ‘Pakhtunkhwa Government Servants (Appcintment Prornotlon &
Transfer) Rules, 1989. Needless to mention and is expected that In view of the
ratlo as contained in the judgment titled Tikka Khan and otners Vs Syed Muzaar

Hussaln Shah and others (2018 SCMR 332), the semj)rtty would be determined

accordingly. Partles are left to bear the[r own costs Flle be’ consigned to record .

¥ :
raom. v
ANNOQUNCED
14.01.2022
- ‘ \J/ )\r\______,,_—--—’""‘-_——_-
(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)

atlon dated 11-06-2020 Upon thelrv.-adjustment sn--;:thetr respectlve';.’ ' )
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14, 01 2022

- ;‘f-'Butt Additlona! Advocate General foF"--‘re;sponde

:jl heard and record perused

.....

Learned counsel for the appeliéht present" Mt M

Vlde our detalled judgment of today, separatelyt placed on flle, the

o ‘Instant appeal- alongwlth connected sewlce appeal; ere accepted The

tIm::nut_:med order dated 25-06-2019 ls set aslde w|t|'i dhectlon to the

. .respondents to ad]ust the appellanls in thelr respecuVe ‘department 1.e.

Establlshment & Admlnlstratlon Department khyber Pakhtunkhwa against

- ,' the!r |espec.‘clve posts and In. case of non-avallabil:ty 6F posts, the same
" ': shali be created for the appe!lants on the same manner, a' were created'

for other Aclmlnlstratlve Deoartments vlde Flnance Department notlﬂcation

dated 11-06~ -2020. Upon thelr adjustment In thelr respectjve department,

-they are hieid” entitled ta all- -consequential beneﬂts The issue of heur

r senlorlty/promotlon shall be dealt with- In accordance w!th the provuslons

contamed in Chvil Servant Act, 1973 and Khyber Pakhtunkhwa GOVernment

Servants (Appointment, Promotlon & Transfer) Rules, 1989, particularly

Sectlon-17(3) of Khyber Pakhtunkhwa Government Servants (A,pd%lntment

Promotion & Transfer) Rules, 1989, Needless to mention and Is expected :

that in view of the ratio as contained In“the judgment ttled Tikka ‘Khan

and others Vs S‘yedAMuzafar Hussaln Shah and others (2018 SCMR ,332), '

the senlority would be determined accordlngly..uga.r,ti,es‘ are left to- bear ..

their own costs. File be consigned to recard room.

ANNOUNCED
14.01.2022

| TAREEN) - * (ATIQ-UR- REFMAN WAZ]R)
CTAIRMAN | T MEMBER (E)
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BEFORE THE SI:CRETARY ESTABLISHMENT, GOVT: OF KHYBER PAKHTUNKHWA R

Dated 24 11-2023

The Secretary to Government of Ighyb'er Pakhtunl;hWa, '
Establishment Department, Civil Secretariat, '
Peshawar.

 SUBJECT: APPEAL FOR ADJUSTIVIENT iN THE CIVIL SECRETARIAT, KHYBER PAKHTUNKHWA

, With clue veneratron, please refer to the above clted subjef:t we (undersngns) request
your honaur the following facts and grounds for favourable consideration please. g

© > That after the Constitutjonal (25th) Amendment Act, 2018 the Federally Admmlstereci Tribal." RN
Areas were merged mto the respective provinces of Khyber Pakhtunkhwa and Baluchistan. o o
‘In light of the merger oi‘ Erstwhile Fata into Khyber Pakhtunkhwa Province. the Government -
fof Khyber Pakhtunkhwa dissolved the erstwhile FATA Development Authority and merged
-the employees into Estclibilshment Department KP. R
> ‘Later on, the undersigns were adjusted in attached- Departrnent (Directorate of
. Industries/Food). ‘ :
> That vide Khyber pakhtunkhwa Service Tribunal Peshawar Judgment dated: 14/01/2022 in' e
‘the service appeal No. 1227/2020 {(Annexure- -} and subsequently vide Establishment‘
Departrnent Notification No. SOE-V (E&AD)/11-1/2022 dated: 29/08/202 (Annexure <lfyand .
Notlﬁcatlon No. SO (AD) 4 (173) S/T/2022 dated 29/08/2023 [Annexulre-lll) Several
: :‘employee.s likewise us, who were adjusted in different attached Departments, were.
‘ ‘ordered 'md adJusted In the Clvil Secretariat Khyber pakhtunkhwa. i ' R
> That likewise the above said employees, the undersigned appeal your honour to be
- adjusted in the. civil secretalrrat as per the precedence mentloned above and as per my Co

humble request on humamtanan grounds, please.

' .We shall be very grateful to your honour for your favourabie: consrderatlon and cooperation in '. -
this matter.

= Thankmg you in anticipation for.your kind support.

Yours falthfully, .

~1. Dr.lugrman Hakeem, Assistant BPS-16, - M 3

Dlreci.orate General of lndustnes & Commerce, Peshawar

. 4’
" 2. Feroz Shah, Computer Operator BPS-16, .y‘i/\
' Directorate of Food, Peshawar :

. ‘3. Muhammad Fawad, Computer Operator BPS-16, ‘ﬁ
' Directorate of Food, Peshawar S M .,)'\

. Copy for information ’fo. ' e
PS to Chief Secretary Khyber Pakhtunkhwa, Crvnl Secretariat Peshawar. o
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EEFORE THE &gyv/ce / W/C)/"“‘Q ﬁ Slawar -

I/we

of 2022
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Q VERSUS i
do hereby appoint &

‘constitute '] he Law Firm Of SHAH I DURRAN I I KHA'I TAK

(a regxsrerecl law firm) as counsel in the above menuoned case, to do all or any of the following acts, deeds

‘and things:-

1.

o

3

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
ot any other court/tribunal in which the same may be tried or heard and any other
procecdings ansing out of or connected therewith.

To s1gn verify and file Plaint/Written Statement or withdraw all proceedmgs petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to atbitration of the said case, or any other document, as may be
deeried necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

Fo do and perform all other acts which may be deemed necessary or advisable during the
course of the proceedings.

“AND HIZRE BYAGREE

a) To ratlfy whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

- In witness ‘whereof 1/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of

: which have been read/explained to me/us and fully understood by me / us this /’cj;)?f
) at, . ..

b=

Signature of Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah |

:Durrani | Khattak.

| f
"Zarak Arif Shah ) ’ Babar Kharﬁmi
‘Advocate High Court %LV‘/_/ Advocate High Court

0333-8335886

ALI GOHAR DURRANI

Advocate High Court

aligohar@sdklaw.org

+92-332-929-7427 Y

L

0301-8891818
Hannah Zahid Durrani
Advocate High Court

Shah | Durrani | Khattak

(A registered law firm)

www.sdklaw.org info@sdklaw.org
231-A, Street No. 13, New Shami Road, Peshawar.
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