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17/04/20241-
rhe appeal of Mr. Muhammad I ’awad resubmitted 

today by Mr. Ali Gohar Durrani Advocate. It is fixed for 

preliminary hearing -before Single Bench at Peshawar on 

Parcha Peshi given to the counsel for the

appellant.

By the order of Chairman

A
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. - of iVlr. Muhammad fa'A'au recei^/ed today i.e on 21 .03.2024 is incomplete
..core \f‘jiuO.] is rctu!r,Gd to the counsel for the appellant for completion and 

wrlTUTl 15 diVyS.

: .'tccorciing to sub-ruje-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
1974 respondent no. 3 & 4 are un-necessary/improper parties, in light of the rules 
■,i3id and on the written direction of the Worthy Chairman the above mentioned 
ispondent number be deieted/struck out from the list of respondent.

•:k ;isL nut attached Vv'ith the appeal, 
i • ai hus not been fiagged/marked with anneKures marks.
-i • 'Uine>.ures of the appeal are unattested.
.1 Voiry of adjustment order 14.9.2020 of the appellant in the office of Secretary 

:-;idusiries mentioned in para-6 of the memo of appeal is not attached with the 
be placed on it.

V adjustmoni order dated 26.8.2020 of Shakeel Ahmad mentioned in para-8 
•.ii-.: u'iefno appeal is not attached with the appeal.

7 of the appeal are not In sequence.
rhrec copies/sets of the appeal along with annexures i.e. complete in all respect 
ior Tribunal and one for each respondent may also be submitted with the appeal.
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BEFORE THE HON’BLE SERVICE TRTBtTNAT. KTTYBF.B PAimTTTNKHWA
PESHAWAR I

SlL,Appeal No. /2024

Mr . Muhammad Fawad, Computet Operator (BPS-16) Directorate of Food,

Khyber Pakhtunkhwa 

Versus

Goveminetit of Khyber Pakhtunkhwa through Chief Secretary and others

INDEX
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Appeal with Affidavit
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Copy of Judgment dated 04-09-20145. C
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Copy of the judgment dated 14-01-20229. G !2.f -^3
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APPELLANT

Through

ALI GOHAR DtJRRANII
Advocate High Court(s)
0332-9297427
ld‘ianeliegohar@.yahoo.com

• h fc;> ?



1
V . '•o

BEFORE THE HQN>BLK KHYRER PAKHTTTNKHWA SER^CR
TRIBUNALiPESHAWAR.

Xhvivr-r Pn|<|,twi<i,wa 
^vl-v^ec• 'IViUunal

If iary No.
APPEAL No. ^ ,/2024

Dutod

Mr. Muhammad Fawad, Computer Operator (BPS-16) Directorate of Food,

Khyber Pakhtunldrwa

Appellant
Versus

i

\ *
The povemment of Kliyber Pakhtuhkhwa,
Through Chief S|ecretary Government of Khyber Pakhtunkhwa,
Civil Secretariat Peshawjir.

The Establishment& Administration Department,
Through Secretary Establishment & Administration Government of Khyber 
Palditunkhwa,
Civil Secretariat, Pesha'war.

The Finance Department,
Through Secretary Finmce to the Government of Khyber Paklitunkhwa, 
Civil Secretadat, Peshawar.

1.

2.

• r'3.

The Government of Hayber Pakhtunkhwa
Through Additional Chief Secretary Merged Areas, 
Office at Wjursak Road, Peshawar.

4.

Respondents

APPEAL, UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUFJAL ACT. 1974 FOR ADJUSTMENT OF THE

APT>F.T .t Ant TN the civil SECRETARIAT. KHYBER

, P^LlfHTUNKlFVA..

RESPECT]FULLY SUBMITTED:

The appellant most humbly beg to submit as under:
1. That the Appellant is a law-abiding dtiien of Pakistan and also hails from a 

respectable family. He was appointed as Budget Assistant in FATA Development 
Authojity Administration Department on contract basis vide Notification dated 24- 
01-2011.
Cooy oif the notification dated 24-01-2011 is Annex-A.

2. That the services of the Appellant \vere regularized vide No^cation dated 22-11- 
2011 by the approval of Board of Directors granted in its 22“^! minutes held on 25**' 
October, 2011.
Copy of the notification dated 22-11-2011 is Annex-B.

rb. ,

• * l •
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3. That subsequently FATA Secretariat withdrew the regularization orders and the same
Hon’ble Peshawar High Court, Peshawar, and the 

Hon ble Peshawar High Court set-aside the withdrawal of regularization orders vide 
Its judgment in W.P No. 2303-P/2012 dated 04-09-2014.
Copy of Judgment dated 04-69-2014is Annex-C.

4. That FATA was merged into Khyber Pakhtunkhwa Province post 25‘‘* amendment 
and the appellant was declared to be surplus vide notification dated 05-08-2020 by
^e. Government of Khyber Palditunkhwa Establishment and Administration 
Department (Regulation Wing).

Copy of the notification dated OS-08-2020is Annex-D.

5. That the Appellant was adjusted against the posts in other directorates, while the 

positions were vacant iji Secretariat, still no option was given to the appellant

Copy of the advertisement is Annex-E.

: 6. That on 14-09-2C20 a notification^ was issued by the Government of Khyber
Pakhtunlchwa Establishment and Administration Department (Establishment Win^ 
in wliich the competent authority has been pleased to place the services of the 
appellant (Surplus Pool of the establishment & Admihisttation Department) at tlie 
dispqsal of Secretary Industries, ^ Commerce and Tecllnical Education Department 
Kliybei: Palditunkhwa for further adjustment in the office Directorate of industries 
and Cptnnierce, Kliyber Pakhtunkhwa against the vacant posts of Assistant w.e.f. 20- 
04-2020 under initial recruitment quota.

Copy of notification dated 14-09r2020 is Annex-F.

21-09-2020 similarly placed employees approached the Khyber 
Pakhtunldiwa Service'Tribunal Peshawar in Service Appeal No. 1227/2020, wherein 
this Hon ble Tribunal was pleased to allow the service Appeal vide judgment dated 
14-01-2022 with the direction to the adjust the appellants in their respective 
department against theic respective posts arid in case of non availability of the posts, 
tile same shall be created for tlie appellant on the same manner as wefe created for 
othe^ admimstrative departments. Upon their adjustment they are held entitled to all 
consequential benefits.

Copy of the judgqient dated 14-01-2022 is Annex-G.

7. That on

8. Thai: another example is of one Mr. Shakeel Ahmad Assistant who was adjusted 
vide notification dated 26-08-2022 issued by Government of Khyber Pakhtunldi-- 
Establishment and Administration Department (Establishment Wing) upon the 
approval of the Cliief minister Khyber Pakhtunkhwa.

Copy of the notification dated 26-08-2022 is Annex-H.

wa

9. That on 2^1-11-2023 the appellant filed a departmental representation for adjustment 
in the Civil Secretariat, IChyber Pakhtunkhwa but of no legal effect.

Copy of the departmental appeal dated 24-11-2023 is Annex-I.

10. That the appellant having no alternate remedy but to approach this Honorable 
Tribunal amongst others on the foUbwing grounds:

Grounds:
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Because the impugned notifications are based in discrinunation as is 

clearly laid out in the facts above.

. b. That tile judgment dated 14-01-2022 rpdered by the Honourable Service Tribunal is 
also applicable on those |civil servants who were not a part of the said appeal, because 

iudmnents of the Honourable Service should be treated as iud^ents in 
and not m personam. Reference can be given to the relevant portion of judgment 
cited2023 SCMR 8. produced herein below:
^Tbe learned A.dditionalA..G.t KPK atoned that, in the order of the KP Service Tnbmialpassed in 
jAppeajs Nos. 1452f 2019 and 248!2020, reliance was placed on the order passed the learned 
Peshawar High Court in Writ Petition No. 3162-Pl2019, which was siniply dismissed with the

I observations that the writ petition was not maintainable under Article 212 of the Constitution, hence
the refennce was immaterial. In this regard, we are of thefirm view that if a learned Tribunal decides 
any question of law by dint of itsjudgment, the saidjudgment is always treated as being in rem, and 
not in personam. If in two judgments delivered in the service appeals the rference of the Peshawar 
High Court judgment has been ated, it does hot act to washout the ^ect of the judgments rendered in 
the other service appeals which have the effect of a judgment in rem. In the case of Hameed Akhtar 
Nid^\ V. The Secretaiy, B,stablishpjent Division, Government of Pakistan and others (1996 
SCMR 1185), this Court ', while remanding the 'case to the Tribunal clearly observed that if the 
Tribunal or this Court decides a point of law relating to the terms of service of d Civil servant which 
coUrS not only the case^ of'theaviVservahiwho litigated) but also of other civil servants,'who may have 
not taken ahy legal pnceedingsl in such a case, the dictates of Justice and ^riiles of gdod'gdve 'rnahce 
demand that the bene^t of the’ above judgment be extended to other civil servants, who mey not be 
parties to the above litigation, instead of compelling them to approach the Tribunal or any other legal 
fomm. ”

c. That the applicant is relying upon judgment cited 2023 SCMR 8, whereby, the 
essence of Article 212 of the Constitution of Paldstan, 1973, was fulfilled, by 
observing that any question of law decided by the Service Tribunal shall be treated as 
Judgment in rem, and riot in personam. In order, to give force to the judgment of the 
Supreme Court, the applicant may also be subjected to the judgment rendered by the 
Honourable Service Tribunal.

d. Because the impugned Notification dated 05-08-2020 and 26-08-2022 are illegal, 
against facts and law pn .the subject as well as Surplus Policy.

Be'ca.use the impugned,notifications and orderare the sheer violation of law on the 
subject and the Constitution as well.

f. Because the impugned notifications and orders are illegal. Unlawful, void and 
ineffective lupon the rights of die appellant.

Because tlie impugned notification and order is against the principles of natural 
justice and fundamental rights as guaranteed under the Constitution of Islamic 
Republic of Pakistan, 1973.,

h. Because in fact, the appellant's case is not of abolition of posts. Or service or setup
‘ to begin with and the concerncddepartments and attached department together with 

the posts continue to exist and have not been abolished.

i. Because neither conscious application of mind has been undertaken or speaking nor 
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly 
applied to the appellant

■ j. Because the impugned notifications and orders have been issued/ passed in flagrant 
violation of the law and tlie Surplus Pool Policy itself and deserves to be set aside.

•a.

rem.

: e.

g-
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Ir ^
k. Because the mechanism provided for adjustment and fixation of seniority of the 

surplus employees in the Surplus Pool Policy, 2001 wm deprive the aptiellant of Hs 
semonty and otliet benefits ^vill render him junior to those who have bken appointed 
much later in time than the appellant,

l. Because blatant discrimination has been committed in the adjustment of the 
appedant as compared to other similarly placed employees of erstwhile FATA 
Secretariat have been adjusted in different departments of ICP Civil SectetariaL

I

m. Because the AppeUant has been treated iUegally. unlawfuUy and against the spirit of 
the law.

' n. Because tlie Rights of the Petitioner ate secured under Article 8, and the entirety of 
Part II of the Constitution-, of the Islamic Republic of Paldstan, and its redress falls 
solely within the ambit-of Article 212 of the Constitution of the Islamic RepubUc of 
Paldstan, 1973, and lie with this honorable tribunal. i

. Because the right to due process as per Article 10-A of the Constitution of the 
Islamic RepubUc of Paldstan, 1973 is being made redundant in the instant case against 
the Appellant The right is absolute and cannot be done away with and it needs to be 

taken as Uberall^ as possible as per the dictum laid by the Honorable Supreme Court 
in PLD 2022 SG 4^7.

"Incorporajtion of the dght to a fair trial and due process by Article 10-A in 
the Cohstitutioiji as an independent fundamental right underscores the 
constitutional significance of fair trial and due process and lilce other 
fundamental rights, it is to receive a Uberal and progressive interpretation 
and enforcement.”

p. Because the Honorable Supreme Court of Paldstan in the recent judgment in Justice 
Qazi Faez Isa case has held in unequivocal terms that even the highest of offices are 
not to be denied the fundamental rights so guaranteed by the Constitution. The 
judgment is reported as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a Judge 
of the highest court in the land, is above the law, At the same time, no one, 
including a Judge-of the highest court in the land, can be denied his right to 
be dealt with in accordance with law; it matters little if the citizen happens 
to hold a high public office, he is equally subject to and entitled to the 
protection of law.”

: judgment referred to above further lay clear that die principles of natural justice 
are to be mlet in every citalmstances in the following terms:

‘After recognition of the right fair trial and due process as a 
fondamentd right by insertion of Art. lOA in the Constitution, violation of 
the principles of natural justice, which are the necessary components of the 
tight to fair trial and due process, is now to he taken as a violation of the 
said fundamental fight as well.”

These principles are rime and again reiterated by the Honorable Supreme Court 
and have been recently held of immense value in PLD 2021 SC 600 in the 
foDowing words:

“Constitutional guarantee of the right to be dealt with in accotdance with 
law, under Art. 4 of die Constitution, is available not only to every citizen 
of the country but also to every other person for the time being within 
Pakistan, Said constitutional guarantee cannot be curtailed or limited in the

o

Th<



or matter of any person whosoever he may be and whatever tlie 
allegations against him may be.”
case

q. Because the actions on part of the respondents seriously are in the negation of the 
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act

Because the Fundamental Rights of the Appellant have been violated in relation to 
Article 4, 8, 9,18 &c 25 of the Constitution of the Islamic Republic of Paldstan, 1973. 
The said righte flow out of the Constitution the terms and conditions of service of 
the Appellant and this Honorable Court being the custodian of the Fundamental 
Rights of citizens of Pa,ldstan, as well as the protection afforded by the Constitution 
of Isliuhic Republic of Pakistan 1973, is why the Appellant seelts the redress of their 
grievances and to end the ordeal the Appellant is going through due to the illegal, 
unlawful and unjust acts and inaction of the Respondents.

's. Because the Appellant has got the fundamental right of being treated in accordance 
with law but the treatment meted out to the Appellant is on consideration other tlian 
legal and he has been deprived of his rights duly guaranteed to him by tlie 
constitution of Pakistan!

■t.

t Because the appellant has not been treated in accordance with law, hence his rights 
secured and guaranteed under the Law are badly violated.

u. Because the AppeQant crave for leave to add further grounds at the time of liis oral 
arguments before this Hon’ble Tribunal highlighting further contraventions of the 
provisions of the Constitution & Laws which adversely affected the Appellant.

T? R A Y E R:

In light of the siabmissions laid. hereinbeforCa may it 
plesLse this ITonorable Tribunal to so kindly declare that 
the Surplus noiifiLcatlon dated 05/08/2020 to be illegal, 
unlawful, discriminatory and without 
autlaority, in light of the judgment of this Plonorable 
Tribunal in Service Appeal ISlo. 1227/2020 decided on 
14p01-2022. Fuithermore, may it please this honorable 
tribunal to direct the adjustments of the appellants in 
their respectiye department i.e.. Establishment Sc 
Administration Department Khyber Pakhtunkhwa.

lawfulany

2Appellant /V

Through

y

Ala Gohar Durrani 
Advocate High Court(s) 
0332-9297427
khangliepohar@yflhQQ.com
SHAH I Durrani | 
Khattak
(A registered Law 
Firm)
House No. 231-A, 
Street No.13, New 
Shame Roai), Peshawar.

mailto:khangliepohar@yflhQQ.com
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BEFORE THE HON’BT.F. SERVICE TRTBTTMAT. irwVBPP PAKHTTTT>JKTTO7A
PESHAWAR

Appe^ No._ ./2024

Mr Muhammad Fawad 

Versus
CJovemment of Khyber Pakhtunkhwa through Chief Secretary and others

AFFIDAVIT

I, Mr. Muhammad Fawad, Computer bperator (BPS-16) Directorate of Food,

Khyber, Pakhtunkhwa
J do hereb)^ solemnly affirm and declare on oath that the contents of accompanied writ petition 

ate true and correct to the best of my Imowledge and belief and nothing has been intentionally

concealed from this Honorable Court

4
i 7-!^ A j

Deponent 
CNIC No.

Ide idfied By:

)
: ^

Ali Gohar Durrani 
Advocate Higli Couit(8)
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BEFORE THE HON^BLE ISHYBER PAKHTUNKHWA SERVTrT?. TRIBITKAT..
PESHAWAR.

APPEAL No. /2024

Mr. Muhammad Fawad, Computer Operator (BPS-16) Directorate of Food,

Khyber Pakhtunkhwa

*. « \
Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Palchtunkhwa, 
Civil Secretariat Peshawar.

2. The Establishmerit& Administration Department,
Through Secret^ Estab'ishment & Administration Government of Khyber 
Paldituiikhwa,
Civil Secretariat, Peshawar.

3. The Fih^ce Department,
Through Secretary Finance to the Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

4. The Governmerit of Khyber Pakhtunkhwa 
Through Additional Chief secretary M^ged Areas, 
Office at Warsalc Road, Peshawar.

Respondents

Appellant

Through

Ali Gohar Durram 
Advocate High Cburt(s) 
0332-929^27 
klianeliegohar@yahoo.com
Shah [ Durrani |
Khattak
(A registered Iaw 
Firm)
HOUSE No. 231-A, 
Street No.13, New 
Shami Road, Peskw.war.

mailto:klianeliegohar@yahoo.com


8

;kr pajchtunkhwa service tribunal.>11

PESHAWAR.

/2024APPEAI.No.

Govt, of KP and othersVersusMr. Muhammad Fawad

AN applicjIlTION for the condonation of delay in bringing the instant

APPEAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFUILLY SUBMITTED:
The applicant be^ to submit as under:

1. Time die sipplicanthas moved the enclosed service Jippeal, in whicli no date is fixed so far.
2. That die applicant has moved the instant appeal in line with die judgment of this honorable tribunal, 

in Service Appeal no. 1227/2020 dated 14/01/2022.
3. That fjie judgment dated 14-01-2022 rendered by the Honourable Service Tribunal is also 

applicable bn those civil servants who were not a part of the said appeal, because 
fiidgraents of the Honoumble Service should be treated as judgments in rew,_and not
in personaih. Reference can be given to the relevant portion of judgment cited2Q23 SCMR 
8, produced herein below:
T/j? Learned Additional A.G., KPK argued that, in the order of the KP Service Tribunal passed in 
Appeks Nor. 145212019 and 24812020, reliance was placed on the order passed by the learned 
Peshawar High Court in U^nt Petition No. 3162-Pj2019, which was simply dismissed with the 
observations that the wnt petition was not maintainable under Article 212 of the Constitution, hence the 
reference was immaterial. In this regard, we are of the firm view that if a learned Tribunal decides any 
question of law by dint of its judgment, the said judgment is always treated as being in rem, and not in 
personam. If in two judgments delivered in the servite appeals the reference of the Peshawar High Court 
judgment has been cited, it does not act to washout the ^ect of the jrtdgments rendered in the other semce 
appeals which have the effect of a judgment in rem. In the case ofHameedA.khtarNiaqj'v. The Secretay, 
’Establishment Division, Govehmient of Pakistan and otben (1996 SCklK 1185), this Court, while 
remanding the case to 'the Tribunal clearly observed that fthe Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the civil servant who litigated, 
but also of other dml servants, who may have not taken any legal proceedings, in such a case, the dictates of 

justice and rules of good gpvernance demand that the ben fit of the above judgment be extended to other civil 
seniants, who may not be parties to the above litigation, instead of compelling them to efiproach the Tribunal 
or any other legal forum. ”
That the applicant is relying upon judgment cited 2023 SCMR 8, whereby, die essence of Article 
212 of the Constitutioa ofPalostan, 1973, was fulfilled, by observing that any question of 
law decided by the Service Tribunal shall be treated as judgment in rem, and not in 
personam. In order, to give force to the judgment of the Supreme Court, the applicant may 
also be subjected to the judgment rendered by the Honourable Service Tribunal.
The representation of the applicant has not been responded to. Reference be made to 2007 
PLC (CS) 755 SC, 2006 SCMR 1459,2005 SCMR 335,2004 SCMR 497.

: 4.

5.

It is iherefore most humbly prayed that on acceptance of this appUcation, may it please this 
honorable tribunal to so Idndly condone the delay in the filing of the instant appeal, based 
on die above legal submission.

Ali GohaJuuS^
Through
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• Subject: - , EEnipidvihcnt as iGdiiinufair nnArAinr nn Contract liasis in; FATAv 
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r^Referei^de: 'youfapplic^tiQii fqriappoihtmdnt m Cdraputer bpe.iriatpi:'.. 1.

iriFATA-DA,. ...

appointment m , Computer Operator. in/FATA Development AutHdniy ■
following terms and^cpm(i.Uons: ^

.Post'"'

.. 2.
?

r;
i

Gomputer Operator Equivalent to BPS-Il)
Rs 20,000/- PM (lump Smn) with 05 % annual increment up to

i. .

ii.

the maximum of the payspackage
m. Period of Contract; Ohv;bontract basis initially for a/penod of 01' ;:

year. You wili be required; to serve /posted ih’ any'■ Agmcy in F^YTA
' includiri^ Head quarter'j

iv. Pcnsioii/Griitiiitv: The services rendered by-you'under ^this^coritrabt 
. - shall not qualify for any pension or gratuity.

f/ 'vVv
Leave : You will be governed by FATA DA Employees (Leayc) 
Siqndihg Girder i: 20 it)

vi. Conduct: ’Vdiir conduct during the empldymenl.b’n contract shall be 

regula ed by conduct htjes applicable to otlier employees of Autlibrity 

of yobrlevel.
vii. Trnve ling Allbwnnce.- TravellihE allowance on oltidini'loiirhey'sAvill:, . .

be iiditiissible at par wi(h ihe other eriiployees of the. Audioriiy or ym : 

level.. . _

Viii. Anncnl: You. will be-governed by FATA DA liinplpyccs'(Appeal) 

Stohding'Ordcr, 2010. |

V.

; 5
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corii)Uteto-#^i|b^^^ ...................................
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Seniority;X.

■ppsthetdby'yoU.^ -
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shall he liable to terminationtba^bhe mphth's;;poticc\plv;payt^
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certificate fiom the AuioMd;-Medlcni:pfficer::hbi:;eivih^

,:

xi.
■

\}

Federal .Go,vcmraerit HospHali Peahawar, 
kiii; ■ Pblicc Veritichtion Rcnortt Your appbihlrhbhllSjSuhiebt td

:: ofyputantecedehts.fTOm,thc:i^deral/Prpviaclal^^ ;
xiv. V Othctfetter^ ih:rfe^pect of othetniatie^indt-BpecIfied^hefb/ybu-w/m ; 

iDe^gdverhed by me iiulM/Reguiatibris-as B^iicbblb to^^^ 

of FATA Development Autiibntyiofybur.ievel.

,r
i

:
-r

I.

If you accept Uie above terms and conditions of appomuhdnl^ please 
send your .acceptance tb the FATA DeWlopnieht Aulhprity within q7;^s of the

v . issuance orthi^^^fettef milihgwhichThifappointment order m

: 3.

i
1.
■!
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Thej Assistant MahacerCAdhiny; 
PATA Deyelopniont Authority, 
UnlversifyTowri Peshatvbr;

)

;‘-

r

Siibjccli Acccntniitfi Qger Arrival •I

Sir,

I'cslmwar No. Socy/Fps/3,U^ql.m/ioltl^i;tod zS
with oil tormv& contlltlons and subritit niy aitivnj

n'.;X.v,;,,.,:'-v:

1

report lis -Computer Operd.tpr at. ^FAtA/
Povclopment Autliority, University ToWn Pcsiiavvar.lpday on ly,liobi^ary 

Witness corlincatc Is attached please.
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JUDGMENT S M E F-T
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPART

W,P.No.2303*P/2pi2 Z J-

.lUDGMEN-^'^;-

04-09-2104.Date ofheai'ing

S^kc>r^\^Ma^'hsucJj,

1Petitioner(s)..

Respondent(s)i J

Shahid and 89 others,

the petitioners, seek the constitutional jurisdiction of

, this Court praying that

"On acceptance of this writ petition an 
appropriate writ may please he issued:

Declaring the petitioners as fit and 
eligible for the posts mentioned agninst their 
names in the heading of this petition, similarly 
the petitioners ha\\ing bean validly regularized 
vide order No.Sec}'/FDri/4-2 7/vol-lI/08 dated 
22.11.2011 issued pursuant to the decision of 
the Board of Directors of the FATA, 
Development Authority passed in it.\- 22""
meeting held on 2'5.1Q.20I1, office order 
No.Sec/FDA/5-104/2011/38 dated 12.6.2012 
ivhereby the order of ragidarization of the 
petitioners has been cancelled is Hlegit, 
imlawful, without lawful authority and of no 
legal effect, thus ineffective upon the rights of 
the petitioners and the same is liable to be strike 
down. \

VAHYA AFTRDT,.!.-

i.

The order of regularization 'of the 
petitioners haying issued by the competent 
authority, thus any order / direction to the 
contrary issued from the office of the 
respondent No.l & 4 are also illegal and of no 
legal ejfeci and may also be strike down. The 
respondents arc bound to follow the law and to 

the order of the regularization of

a.

restore , _
services of the petitioners or any other remedyC

L
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position that the "Steering CommUtec" has been duly 

constituted under Articlc-4 of the Regulation,

> consisting of members headed by the worthy Governor,

which is, "inter alia",Khybcr Pakhturdchwa,

responsible for delcnnining the uveralt dlrccliohs and
■ i * /

gcnn-al policy of the Aiuhorily. Thu "IStnircI of

Diru'tnrs" nf ihc Aulluiiiiy luis huuii

constituted under Ariiclc-S of the Regulation,

consisting of members having Chief Executive of the

Authority, who is the "ex-offich" Chairman of the

"intar-aUa", isBoard. The Board of Directors,

authorized to appoint officers of the Authority

including Officers in BPS-17, as has been claimed by

the present petitioners.

6. The most crucial point to note is that the Board,

while discharging its function, is subject to the direction 

rendered by the Steering Committee. This is clearly 

provided in sub-Arliulu 2 & 3 of Aniclc-5 of the

Regulation, v/hich provides:

“Z Subject to the (lircction of the 
Steeriitg Coniiuittec, the Board may 
exercise nil powers and do all acts and
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Ihiligs which may be exercised or done by 
the Aulliority hi accordance with the 
provisions of this Regtdafion,

(^) Tha Board, in discharging its 
functions, siiall act an sound principles of 
development and economic planning and 
shall hf ^uhh'tl on the following inolirrs 
unii other mutters of policy by such 
directions as the Steering Committee may 
from time to time give, nanieiy:-

(nf-(bJ.......(c),.y..(dj,..(e).......
(P appointment of officers of the 
Authority;

The appointing authority , of the Board is further

confirmed by RuIe-4 of the Federally Administered ^

Tribal Area Development Authority Employees

(Appointment, Promotion and Transfer) Rules, 2008,

(“Rules:") which reads as under:-

• "Aopointine Authority: The authority 
specified in column 3 of the ■. Schedule 
shall be the appointing authority in 
respect of the post specified against each 
such authorhy iu column 2 of the 
Schedule."

The Secretary of the Authority, vide impugned7.

order dated 12.6.2012, wiiltdrew the orders of

regularization of services In the Authority granted to the

petitioners, in tenns that;

"Secv/FDA/5-J04/201J. In compliance of 
FATA Secretarial letter No.FS/E/C~ 
25/2272-75, dated 3.4.2012, the competent 
authority Is pleased to cancel th^ FATA-
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J)A 0jfic6 Order No.Secy/FDA/4~17/VoI- 
JI/08 ab-‘iiutio."

When the learned counsel for the resporident-8.

Authority was asked-to'provide the decision of the

I''competent authority”, which had withdrawn the said

i' regularization duly approved by the Board, it was • 

simply stated that the Governor and the Steering

Committee have not approved the said decision of tl^e

Board.

9. . This Court is not in consonance with the

inlcrprciution of Ariiclo-5 of Uic Regulation rendered.

by llic wnriliy eminsel lor the ruKpnndeiUs. ’I'he

Regulation clearly provides that the Board is competent

to appoint officers of the Authority. However, the

authority of the Board, and its power of appointment

would be subject to the general policy laid down by the 

“Steering Comnutlee” headed by the worthy Governor,
;

Khyber Pakhtunkhwa.

10. When the learned counsel for the respondents

were asked as to whether there was any decision of the .

I
Steering Committee regarding the regularization of
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services of the emoloYces of the Authority, their

response was In the negative. When further probed, it 

was noted that neither was there any decision of the 

Steeling Committee at the. Ume ..of their reguIarizaUpn 

granted by the Board nor has there been any such

decision till date.

11. In viev/ of the clear rnciuol and legal position, the 

impugned order ofiUc Sucrciary, dated 12.6.2012, was 

devoid of any legal force. The power of withdrawing 

the regularization of services of the petitionere, is 

vested in the Board of the Authority and in case their 

rights, so accrued are to be affected, it is but the Bo^rd, 

which is competent to pass an order regarding the issue.

12. Accordingly, for the reasons staled above, wc 

allow the instant writ petition in terms that

(i) The impugned order dated 12.6,2012 is set 
aside being without lawful authority,
(ii) Irl case the respondents want to revisit their 

decision of regularizing the services of • 

petitioners in the Authority, the same to be 

placed before the Board of Directors, and the 
Board shall consider all the paints raised by the 

respondents before tlie Court.

•'s

JUDGE

ceir.Tir-uiD to hp

V
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GOV r. or KMYBER PAKHTUNKHWA 
liSTABLISHMENT & ADMN; DEPARTMENT 

(REGULATION VVING)
Dated PeslinwBr, the August 05'^, 2020

1
NOTIFICATION i

II I '
No. SQfOAMVE&AD/3-18/2020: lii icrms of Scc(iaJi-4 of llic ‘The recjcrnlly Administered 
Tribal Arcits Development Auiiiority Rcgiiiaiion (Repeal) Ordinance, 2020”, die Competent 
AiUhority is pleased to declare the following 94 employees of defunct FATA Development 
Authority as "Surplus" and place them in the Surplus Pool of Cslnblishmcnl Department for their 
further a'djustment/plabcment ns per policy in vogue w.c.f. 20.04.2020:-

BPSDcsiEiiuttonNhnic1 S.No. 181. Mniioi'cr(IT)Arsliad Kiiah Afrldl
I i I i__________ I

Miihnmmad Jnmil Khan 

MultammadTariq khan

Abdul Gliafrar

17AGO SWA2.
17AGO Mohmonil3.

!
17ago Bajnur4.

175. AGO KurramNiaz Bahadar
176. AGO OrakzaiIvl. Haris Shah
17Tufa'il khan Khalil

I I__________ '
7. AGO lOiyber

178. ago NWAMuhammad Hamayun Khan
I 179. AM (M&.E)Mr. Muhammad Saiid

1610. AssistantNihor All

Shahid11. 16Assistant

Mazhar Ali Shah12. . 16Assistant
I

Famian All Afridi
I I j

! 13. 16Assistanti

i14. 16AssistantMrs. Sadia Jehangir
15. Assistant 16Muhammad Akif Killin'
16. Assistnni 16Usman Tariq

i'aheem Ollah
i_j_______ I

17. Assistant 16
18. AssistantLuqman Hokeem

I "; 1 I
16

Shalccel Ahmad19. Assistant 16o
I I I I
2ahcer ud Din20. Assislniii! 16

21. Computer OperatorAllafur Rcliman 16
22. Nosruilahl Khan Campuier Operator 16

J,23. Campiiter Operator/'.aliiduflah 16
24. Cnmpim.T OpcminrFeroz Stiah 16
25. Ijawad Hussain Khnn Computer Operator 16
26. l;al(fif-c-A]uni Computer Operator
27. Sujid Niibi Cnitipiiier Opernlur
28. Aliieshiim Glinni Cnnipiiler Operator 16

.129. Miiliainin.'ul Ajinitl 16C'ninptilcr Opurniur

■ • .il :i>: li i:il .m:" ilt. ‘ ;i; ;
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CoiiipmcrGiitf^^

Computer Opernio^ 

Coitipuicr Opcruior

'i''J J(). Nntlin SJilHluiJtliu 

SycJ Adtiim Ali Sl««lt

Habib nr Kchiimi)

10
Jl.

10
32.

16
33. Inamullah Kuud*

16
34. Muhammad Thwad

16Compuicr Opcraior35. Shah7Jiclti Saqlb ?jman
16Computer Operator36. Sajjfsd All
16Computer Opcraior37, Ralivb Shah
16Computer Operator38. Abdul Jabbar
16CotnpiHcr Operator39. Syed Shah Said
16Compuicr Operator40. Qaidar Dakiil ■
!6Computer Operator41. Shakir Ullah
16Computer Operator42. Shahid Jamal
5Driver43. Muhammad AHab Khan
5Driver44 Shah Hussain
5Driver45. Muhammad Tahir
5Driver46 Haider Raza
SDriver47. Noor Kliun
SDriver48. Muhammad Junald Khan
5Driver49. Sami Ullah
SDriverSO Kachkol KImn
5DriverSI. Imran'Ullah
5Driver52. All Gill
5Driver53. Abdul Sami
5Driver54. Manzoor ur Rehman
5Driver55. Shabir Jon
5Driver56. Hidayot Ullah
5Driver57. Solch Khan
5Driver58. Munir Khan
5Driver59. nilnl Khun
5Al«lnl Wniiid

"’"of.'

Driver

5DriverIhsiin Ulluh Jan
5Driver611. Syed Qusitn
5CJ. Oliver(ta/n Gill 

Pit Ullah 364. Driver

63. Niiih <>si(lliiaiiuillali

366. Nliil) (JiisiilIkiani Ullah
267. Nail) QasidSluirhal Ali

; 26H. ! Niiih i.lliM'iAlnliir Kcliiiiaii

i

I



/
1;

f)9, KJinn Uiicljji 

Yasir khun
I Niiiti Qiisiil70, 2
! Nnih Qnsid

71 2Sltali Qaz Masili 

Naccin Sljali j 
sJAfjab Shall' 

Shukrullah
— ^ ,• II

^ III
Adcel Ahmad 

AkJiiarZeb
.— I ii I I

Sajfur R^man

Sniiiinn' Worker 272.
Narb Onsid 273,
Naib Qii$id 274.
Noib Qnsid 275.
Nnib Qnsid 276.
Nitib Qnsid 2, 77,
Naib Qnsid 2

78, Muhammad Asad Naib Qnsid 2
79, S.Musanat Shhh •tiNnib Qasid 2
80. AltafMasih Sanitary Worker 2 .
81. Muhainmad Vaseen Naib Qasid 2

■ i

82. Din Muhamrnad Naib Qnsid 2
83. ArshadAli i Nnib Qasid 2
84. Tauqeer Ahmad Nnib Qnsid 2
85. Amjad Hussain 2 ■Nnib Qnsid
86. Mu^adarKhan Nnib Qasid 2 •
87. Lialqat Ali Chowkidnr 2
88. Rehmatullah Naib Qasid 2
89. Zabit Gul Naib Qasid 2
90. Kazral Noor Nnib Qnsid 2t91. Ubatd Ullah Nnib Qasid 2
92. Intikhnb Hussoin Nnib Qnsid 2
5:3. Hazrai Umnr Nnib Qasid 2
94 'I ■ Liaqat Ali Naib Qasid I

2. i In order 10 ensure proper and expeditious adjustment/absorpUori of Ihe above
mentioned surplus staff. Deputy Secreiary (Establishment) Establishment Department has been 
declared as focal person to properly monitor (he whole process of adjukment/ absorption of the

Consequent upon above, all the above surplus staff alongwiih their original record 
of service are directed to report to the Deputy Secretary (Establishment). Establishment 
Depailmenl for further necessary action. ' i

CHIEF SECRETARY 
GOVT. OF KHYQER PAKHTUNKHWA

3.

Endsi;
Copy to;*

1. Additional Chief Sccreijir)', P&D bepnrimem.
2. Senior Member Bonrd of Revenue.
3. Principal Secretary to Governor. Khyber Pakhtunklnvn.
i Principal Secretary lo ChicrMlnisicr; IChyber Pakhiunkhwu.
5. All Adminisirain'c SL'crLMiiries, Kliyhei l‘jikhiuiiklnva.
6. The Aceouniani Geiicr.il. Khyher I'akimmkhun.

;



«
/)

7. ci.icr E.,.c,Ni.e ddunc, FATA 
provision ol Lust l^iiy Coriiliciiics (LrC.'«J o* 
eniployecs lo l:sl«bli.sliiiicm it Adntinisiniliun Depurunciu.

8. Dirccior GcnerHl inromuiiion & l^ublic Relailniis. Kliybcr I akhiunkh
9. All Divisional Conunissinncrs in Kliybui’ Pakbiunkinvn.
10. All Deputy Gommissioijcrs in Kliybcr Pnkhtunkhwa.
11. PS lo ChiefSc'creiary, Kliyhcr Pnklmiiilchwa..
12. Deputy Secrcia^ (EstaWIslinieiil). Ilstiibiisluiicnt Dcpnrliiicnt.

^ 1.1. Deputy SccrcUiry (Admin). lisUiblislimenl & Adniinisinuion Depnrimcnl.
—^14. PS to Secretary lisiublishment Deparimcni.

15. PS lo Special Sccnitnrj' (Regulation), Esiablisiimenl Departinciil.
^ 16. PS to Special Secretary (Estoblishnient), Establishment Department.

17. Section Officer^CE-lII) Establishment Depatimchi with the request to lake up case for 
cre^ion of corresponding 94 regular posts, for the above menlioned surplus 
stafF/employecs in the surplus pool of Establishment deparlmenl for drawl of salaries 
w.o.f. 2( .04.2020 onward till further adjustmcni/posling.

I ^.Section Officer (Budget & Development),' Establishment & Administration 
Departrrent roi| necessary action regarding preparation and"iub(ni5sion ofjBudget 
EstjmatM for the purpose of salariu of above rnenlioned 94 surplus stafD'empIoyees 
of defunct FATA-DA for the period from 20.04.2020 omysKko-Fm^ce Depahraent

19. All SwUon Officers in Establishment Departmenl.^y'''^*’*^ j
20. PA to Secretary defunct FATA Development Auitfwily (FDA). /

\■N
f

wa.

f

’ 1

■I

9i

-%\
(FA2LI-V ADOOD) 

SECTION OF TCER (O&M)

sSls^lwo
■;
:•
;

;
■:

n. :

f

;
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I ■T-rKSTSMsssr*
DEPARTMENT 

{ESTABLISHMENT WING)
DatocI Peshuv/ar Ihc September 1A. 2020

notification
■

No. SOE-III /E&AOH-3/2020/FDA- In exercise of the power vested under provision of Sr. No. 2 
{li) ofi Rule-4 Appointment. Promotion and Transfer Rules. 1909 read with Pafa-5(c){l) of the 
Surplus Policy contalnedlin Oeparlrreni (Regulation Wing) Govt, of Khyber Pakhtunkhwa 
arcul^ letter No. SGR.!(E&Ab)1-200/1998 dated 08-06-2001, the Competent Authority has 
been jjleased to placeltHe services of the follovring thirteen (13) Computer Operators (BPS-16) 
(Surplus Pool of EslabllslOTenl & /^dminislralioh Deparlmenl) at the disposal of Secretery, Food 
Department,Khyber Pakhtunkhwa far further adjusUnenl In the office of DIredorate of Food. 
Khyber Pakfilunkhwa, I Peshawar against the vacant posts of Computer Operators (BPS-16) 
w.e f. 20-0^-2020 under Iriitial recrulimeni quola>

!
I

i
tu
f. :
[• !a

I1- r
DESIGNATIONS# I NAME,'I

Computer Operator (BPS-16) .
Computer Operator (BPS-16)

1) I Altai Ur Rehman i:; 2) I Nasruilah Khan
raTTzahldullah;

4
Computer Operator (BPS-16)
Computer Operator (BPS-16)4) I Feroz Shah i
Computer Operator (BPS-16)•I 5) I Fawad Hussain Khan! 4 Computer Operator (BPS-16)6) i Fakhr-e-Atarh
Computer Operator (BPSr16)7) I Saild Nabi
Computer Operator (BPS-ISI8) f A'hlesham Ghani

IComputer Operdor (BPS-16)9) I Muharrimad Ajmal
10) I Nadia Salahuddin

J 11) f S^ed Adnan AU Shah 
>-^12) Habib Ur Rehman 

j \ 13) I Mijhammad Fawad

Computer Operdor (BPS-16)
■•1

Computer Operator (BPS-16^
Computer Operator (BPS-1 B) ;]
Computer Operator (BPS-16)

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARtMENT

Dated Peshawar the September 14, 2020
I !■■■

. Endst: No. SOE-ill (E&AD) 1-3/202Q/FDA
Copy fopivarded to the;

Secratary to Icovt. of Khyber Pakhtunkhwa, Food Departrrient. 
Secretary to ,Govl. of Khyben Pakhtunkhwa Finance Department. 
Accourilant General Khyber Pakhtunkhwa.
Director Food, KhyberlPakhtunkhwa, Peshawar

PS ,to|Secrelary (Esll) Establishment Deparlmenl.
PS to,Special Secretary (Esll) Establishment Department 
PA ““q®' (Reg-IDiEslabllshmenI Deparlmenl
Omciate coSed ^ Department.

Master file.

!;I
’1.i !
2.1

i •3.
4..1
5.i 6.i

1
7.
8.
9.
10.
11.
1.2.

(2AMAN ALI KHAN) /
Section Officer (E-Ili)

i

T~
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>- '. X' government of KHYBER PAKHTUNKH'//. 

FOOD DBPARTM^^
T.O SCO-■.;; 
Ca'.ts 5e;r9«2'f.« •«-iv'2-*r

■S

g.r;r;! Si ^*:<*-->^*‘~

To

✓ The Direcior Food.
^hytier Pahhlunkhwa. Pcshav^af

• r
PL/jcEr/.ENT OF SFRVICpg OF THIRTEF ■ fl3) CO- _ ' p^g.. ;
(D5l:is\ and sev:ce npesRS at r.ispcs^------ —-
KHYOER PAKH7UNKHV;A.

Sub)cci>

Done Sir. s'ate ina:r.oJed above and to 
oi inineen (13) compu'.er operaiors 

Aflfnin:sirai«on

1 am difccjed to refer lo the 5ut;ec'.
compclcnl outhoniy is piieased lo place lf^B services 
nnd Iheir ser;icc records of surplus pco* of Esiab!.shm-n. 
dcpnitment al Ihe disposal of Secreiar/ Foed Govt of Kbycef Pa^h.unKh./a 
.dlus,man. m ,he 6,ra=».a,a =1 F==o Kaybe, Pa.n.an.a.3 asa.os. .be vacan, pas.s o. 

Cpmpu.ei Operaiors v/.e ( 20-W-2020 ance. tbe :r,.!ol .eaabraeni qubla, please

: and
for further

\

SECTION OFFICER (GENERAL)
i

„.s Food. Khybpi Pi.;hian-.h,-,a. Poihav.-ar
2 PS 10

SECTION OFFICER (GENERAL)
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-PESHAWAR ’

il .V

1^5 .j
■:>

No:il£fJ?^ ii-i
_;:;yET-IT Computers Operators 

Dated: _,2^__October, 2020.
OFFICE ORPPP 0=1-9255378 |Vj :.n

li ,; e^ootftfflwssfitsrp ^ StosJSBftttsrsa;

5?3i5=S5=E.tS=
.a , un hwa Food Department letter No.SOG/Food/7-46/2019/7628 dated 2'» October. 2020, the 
0 owing 13 Cornpuler Operators (B5-16) are hereby adjusted against the pi^ as below for the 

purpose of pay,only with effect from 20.04.2020. They are directed to report to the belov/

V-
f.-
i-;•

rnenliQried| stations and then continue sarvlnq at Food Dlrectorate:-
~— ■'Name & Designation Domicile Qualificationi' . Adjusted in the Office

1. Aljaf-ur|F|tehman | ,
Computer Aerator fBS-i6t 
ZahidTjiiahJan ^ |
Computer Operator fBS.ISi
N^srullah Khan ; !
Computer Operator fBS-l6i 
Feroz Shah
Computer Operator tBS-16i 
Fakhar-ej*AIam , 
Computer Operator (BS-16)

Dir Lower MBIT DFC Office Dir Upperi'
2.IV'in Peshawar Bcs-rr S&EO Peshawar
3.i'ii; Karak MBA(HRM) DFC Office Karak'■1

4. Mohmahd M.A(Porttlcal
Science)

ADF Officer Mardan

5. Charsadda M. Phil (CS) DFC Office Charsadda

Fawad IjlUssaln Khan
Computer Operator fB^16)

■ 6. Charsadda MIT DFC Office Abbottabad

SaJJid Nabi L
Computer Operator (B5»16)

7. Peshawar M.Sc (CS) ADF (Divisional) 
Office PeshawarI

AKtasham Ghani,
Computer Operator (BS-16)

Peshawar8. M.A(Political
Sdence)

RC Office Peshawar

Muhamrhad Ajmal |
Computer Operator fBS’16)

KuiTum M.Phlll (CS)9. DFC Office Hangu
ii

10 SyedAdnanAiiShah
CofTiputer Operator (BS-16)

Nowshera MSc (Economics DFC Office Bannu

'If Khyber1.1 Habib ur ^ehman;
Cornputer, Operator fBS-16) 

12 • Muhamrhad Fawad
• Computer Operator (BS-16)

BSIT (Hnr) ADF Office Kohal
v/•;’P:

Mohmahd M.Sc (CS) ADF Office DJ.Khant

PeshawarNadia Sajahudddir^
Computer Operator (BS-16)

B.A, DIT DDF Office at Karachi13iiI

raKHtOTJKRWA,

1;

'nii
r.

I
DIREi i1 !' KHYBER

PESHAWAR.li

Endorsement No & Date Event

A copy forwarded to:-iI
j; 1 The Accountant General, Khyber Pakhtunkhvra.

2 The District Accounts Officers, Bannu, Charsadda, Dir Upper, Hangu, Torgnar. 
01.Khan, Karak, Kola! Pallas, Abbottabad, Mardan, Malakand and KohaL

3 The Deputy Director Food Khyber Pakhtunkhwa at Karachi.

-.1

■;

I !

.

i
I
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L ssari:.s':sLa^p«
^ ^S’oSKnL Govemmant on<h,b^ ' I

No.SOG/Fbod/7-46/2019/7628dalBd2""Ocloher,2020. ceiahnahment
6 Th^staibn Officer (E-V) Govemrnent of Khyber | P^tunWWa Es^fehmem

Department(EstabnehmentWing) w''*!'' requested 'that original Personal File, PERs and Sallee Book of meoffida^ncsm^ ■ 
may please be provlcled for record of Directorate of Food Khytar Pa>$lun^.

7. The District Food Controllers Bannu, Charsadda, OIr Upper, Hangu. Torghar, D.I.Khan.
Kafak, Kol'al Pallas, Abbottabad. Mardan, Malakand and Kohat.

8. The Storage & Enforcement Officer, PRC Peshawar.
9. The Rellbnlng Controller, Peshawar.
10. PS to Minister Food Khyber Pakhtunkhwa.
11. PS to Secretary Food, KhyberPakhtunkhwa, . . i -w

Thb Pay Bill Aesislant, Directorate of Food Khyber Pakhtunkhwa Pesha^.
13. Officials concerned/Personal Ries. \ * 1

direct!
KHYBER rAKWWMWWJA,

PESHAWAR.

I ri „ .
•I

:

;
• ;

■

. •
%

i
:)

t'.

1v,

i
:

;

^ : ii

■ -i--•I j ■

! «
V!

;
1 ^i

. :

;

■I
'
i

i
;

ii
■I

r-’

i ••
I
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Service Appeal No. 1227/2026

^ Date oflnsUtution ...
Date oF Decision ...

• I r
■• i ;• «

I • .* ,•

i i'

21.09.2020 

H.01.2022 ■
;

1

HapiF Ur Rehman 
Pakhtcinkhwa.

Assistant (BPS-IG), DlVectoratet

of Prosecution khyber 
■ (Appellant)

^RSUS
Government of Khyber Pakhtimkhwa through its Chief St-retarv
Secretariat Peshawar and others.. Sauetary.

(Respondents)
at Civil:

•* *»:

Advocates
J.

I For Appellants\

\
Muhammad Adeel Butt, • 
Additional Advocate

t

oeheral • For respondentsr*
; / ■I

I
i ■M

AHMAD SULTAN TAR.EEN 
ATIQ-UR-REHMAN WaZIR

I
I CHAIRMAN

member (EXeCUTlA/'E)
■M

*1
I ,

0

. A'
i

judgment

A_TIO-UR-RFHM|fll^ MEMBER f ;

. Shall dispose oF the instant service 

ser/lce appeals,^as common question oF law and Facts

1. 1228/2020 titled Zubafr Shah 

. 2. 1229/2020 titled Farooq Khan 

3. 1230/2020 titled Muhammad Amjid Ayaz '

' 1231/2020 titled Qalser.Khan .

5. 1232/2020 titled Ashlq Hussain 

.6, ,1233/2020 titled Shoukat Khan ■

7. 1244/2020 titled Hcseeb Zeb '

■’j,

This single-judglTient..'.
I

appeal as well.as the following connected
;

are Involved therein;-;

*

I I

I
t

% ;

;
>*,

*; ;/
I

\

-c. ■f. •
i

I

! •• I ’

I

;
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2
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i‘:

maVzalilrSlisK''''’8. ■1245/2020 titled MuKbW 

9: 11125/2020 tit
t <

♦...r
1\

ed Zahd .Khan 

10.11126/2020 tit ed To'jseef' Iqbal

0

■ 02. Brief facts of the 

.Assistant (BPS’U) on

. 1^ are that the appellantcase;
was initially appointed as.'■H

contract basis In Ex-fata Secretariat vide order dated 01- 

12-2004. His services were regularbed by the order

r

□f Peshawar High Court vide
judgment dated 07-11-2013;

with effect from 01-07-2008:i in compliance with I‘
Ili cabinet decision dated 29>08-200B.

Regularization of the appellant was delayed 

er and In the meanwhile, In the wake of merger

!
by the respondents for quite long 

of Ex-FATA with' the Province, the 

surplus vide order dated 25-06-2019 

others filed vyit petition No 37o4-P/2Qig

appellant alongwfth others were declared ■
■i
:i

• aggrieved, the appellant dlongwlth 

in Peshawar High Court, but In the 

were adjusted in various directorates

I

I

I : !
^mean' ^ the appellant alongwith others
hence the Hlg|i Court vide judgment dated 05-12-2019 declared thi petition as 

Infructuous, which was challenged by the appellants In the supreme court of 

Pakistan and the 5upreme court remanded their

?

I

I:

case to this Tribunal vide order
dated 04-08-20201 In CP No. 881/2020. Prayers of the ap’pellants

i

are that the
impugned.brder dated 25-06-2019'19 may-be set'aside and: the .appellants-may be

'4'' •

retained/edjusted , agalrist :ihd secretariat ;cadre ; borne:-at^-theTstfength

i-of 'dvil ^Secretariat': SIrhiiarly •

•of
lEstabllshment ' & :Adminlstfatioh- department

senlorlty/prdmotibn may also .be given ,to the 

. -their employment in the. government department

•-.'V appellants since the inception of . ■ 

with back benefits as per

Vs Syed Muzafar Hussain Shah & others 

. . (2018 SCMR 332) as well as In the light of judgment of larger bench of high court

■ In Writ.Petition No. .696/2010 dated 07:11-2013.:

judgment titled Tlkka Khan M others«; j

I

t
I

J • !.J

!■ 03. . Learned counsel for the appellants has 

not been treated In accordance with law,
contended that the appellants has 

hence their rights secured under the': '
Constitution.has badly been violated; that the Impugned order has not Leen' • ..

j

I

!
fvi I

.1

(
:: I

. i
- 1

I

1
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Passed In accordance wlth:law,therefora Is n^ttebla and ,labia.td be set aside; : ' 

that the appellants.were appointed In-Ex-FATA Secretariat 

order dated 0M2-2004 and In cd

:
;

on contract basis; vide
,, , “'^Pllsnce with Federal Government decision

dated 29-08-2008 and,In, pursuance of Judgment of Pedh

I

I
{

•f■

awar High Court d,ated 

were regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration

*,
07-11-2013, their services (

Department of Ex-FATA0

jSecretarlat; that the appellants
i
i placed In surplus pool vide order dated 25-0G-2019, 

^placed employees of all the departments

1

were discriminated to the efrect that they

whereas services of similarly

I were

were transferred to their respective 
dprtments in Provincial Government; that placing the appellants In surplus podi 

was not only Illegal but contrary to the surplus pool policy, 

never opted

II

as the appellants
le placed in surplus pop] as per sectlon-5 (a) of the Surplus Pool 

of 200i as amended In 2006 as well as the unwillingness of the appellants

I .

!P611

ils also clear from the respondents letter dated 22-03-2019; that by doing 

imature service o
so, the

almost fifteen years may spoil and go jn waste; that the illegal 

and untoward act of the respondents Is also evident from 

I08-Q1-2019,
the notification dated

where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under 'the administrative

( I
1• I

control of Khyber
11 Pakhtunkhwa Government Departments, whereas the I

appellprits were declared 

■ surplus; that billion of hJpees-have been granted ;by,the:,Federal Governmeht^for
8,

merged/ershvhlie FATA Secretariat departments:but :unfortunai:eli/;desp!te,ha\/Ing

■vjsarne cadre' of posts at: clvlf^sbtretaflat,-the^respdndents have^^: 'i

out-the
■.unjustifiable, Illegal and unlaWfulIrnpughed order yated 25-66-2019, 

.:onlv the vidiatlbn’of the Apex^Court jUdgmeht/bbt the
which is hot:

same' Will also violate the'

: y ifundamehfahrlghts tof .the ,appellants being enChrIned .in the 'Constitution • of
Pakistan,’will seriously affect the promotlon/senlorlfy of the appellants; that

discriminatory approach of the. respondents Is evident from the notification daied

22-03-2019,. whereby other employees of Ex-FATA were not placed in surpus 

:pool but.Ex-FA'TA^ Planning Cell.of PSiD was placed ind merged into
1

.• .
Provincial

;
I



I 32->•--
:.Vj - •

:
1■]

( • 4

i

: PBlD Department; . tHat declaring the appellants 

, ad-
surplus and subsequently their 

are Illegal, which however were'
ustment In various' departments/dlrectorates 

recuired to be placed, at-^*the 

■ department; -that

•;
-•. ■'

strength of- Establishment .& 

as per judgment of the High Court,
Administration 

senlority/prornotlons of the

1•!*

appellants are ;requlred .to Be dealt with
I . I .' • ■ ■ .

Tikka Khan Vs Syed Muzafar (2018 SCMR-332j
in accordance with the judgment titled

but the respondents deilberkely
and with maladde declared them surplus, which Is detrimental to the

! t

I
T

Interests of

as well as seniority/promotion, hence 

; Interference of this tribunal would be warranted in case of the appellants.

;
:the appellants In terms of monltoiV loss

i

j n

04. Learned AddlOonal Advocate General for the respondents t,as contended 

that the appellants has been treated
■ I

sectlort-

at par with the law in vogue !.e. under
^A) of the Civil Servant Act, 1973 and the surplus pool policy

i of the

proviso under Para-6 of the

I

I

provincial government Framed thereunder; that;
f

I

syrplus pool policy states tliat In 

adjusted/absorbed In the above manner in 

■per his

case the offlcer/officials. declines to be 

accordance with the priority fixed as 

the facillty/right of 

to opt for pre-mature retirement

: ;

seniority In the Integrated list, he shall loose 

adjustment/absorption and would be requiredr
i

!
from government service provided that 

qualifying service for pre-mature retirement, he may be

if he does not fulfill the requisite 

compulsop/ retired from 

case, no affidavit Is 

to -be absorbed/adjusted 

that the [appellants were

I ;
ser\'lce by the competent authority, however in the Instant 

forthcoming to the effect that the appellant refused

.. under the surplus pool. policy of the governrhent;

/ ministerial .staff -qf ;ex-Fm,Hs4cfetBH^^^^^^^^

: -sectlon^Ua) of theClvli:sbh/aht;Arti:W73;:thft;s^far^
•,

.. •■■■■■■ ■■■■■.

posts in -BPS-l? arid above 6herstwhlIe:agericV p&nlng:celi3;/p^^ Depaftmerit .
merged areas secretoriaf. Is concerned, they were planning cadre employe 

hence the| were adjusted In the relevant cadre of the provincial government; that

I . <-•
. I as,

after merger of erstwhlle-FATA with the Province, the Finance Department vide J

i

•

i
I
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i..»:
;'.ci-der,tiatec);7i-li:2019':dna'

^.................. .. , ,

no. ,

accordance, with law,-hence :dnelr appeals .being devold .cf

: ■■•:•
.,: '•-

ve••
. .1- •.

has been, treated In 

merit may be dismissed.

05. Weihave heard learned. counsel for the parties-and have
perused the

: record.

*/
06.:i Before'embarkln^upqn-the-Issue-.ln,hand

explain the background of the 

government created 157 regular posts for the

V j

It would bd' appropriate': tb ./.

case. Record reveals that In 2003, the federalI

i: . ■ i

erstwhile FATA Secretariat, against!

j^jwrwifllln, ,1| tte aa.| ^ ^
1 renewed from time to time by Issuing office orders 

, e^enslon was accorded for 

2009. In the meanwhile, the federal

! and to this effect; the final

a further period of oneI year with effect from 03-n-

government decided and issued Instructions 
dated 29-08-2008 that all those employees working on contrac

i

I

■ against the posts
•1 •from BPS-1 to ] 5 shall be regularized and decision of cabinet would be•-i

applicable
contract employees working, in exlPATA Secretariat through SAFRON Division

I
I I

itoi
i ■]

for regularization of contract appointments In respect of contract employees

:Worklng In FATA. In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments

. \
■i

I
as per cabinet decision, but 

not regularized under the pleas that vide notification dated 

centrally administered tribal areas (employees 

13 of 1972), the employeef: working n 

the employees of the provlndtl 

without deputation 

not entitled to be regularized under the pollcy declslon

!

such employees were 

21-10-2008 and in terms of the

status order 1972 President Oder No.
;

fata, shall, from the appointed day, he
j

government on deputation to the Federal Governr'nent 

allowance, hence tf ey are

;

I

A
.dated 29-08-2008;:' '...

;v

:■I • .*: •;

i

i:•I

i
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In 2009, the provlndar
P^^^lgated regularbaoon 

' ^^^‘Jshce/rthe app^lahis
of service, :.i.

■. :', - ■-■’•■liiy
chief :approached .Lhe- additional 

services accordingly,;but no action: ;

I

' secretary ex-FATA: for regularization of their I

: taken On. ttielrTeque^' ', ;, -l1eiice the appellants filed Writ ;petitioh'

on of their services/ which wa:
o’?69/20i0 - ■

S allowed vide judgrnent^dated 30-11- ■
^Pr regularizatio• •/.

2011 and services of the appellants were-regularlzed
J uritier the regularization Act,'

2009, against which the respondents filed civil appeal No 29-P/2013

^ ^'9*^ court Peshawar with direction to
■ .mte ft. .... ..ft ft. fc, ^ ^

. P« W » „ ft, E..ft

and theSupreme Court remanded the !case

. 1

iappella were regularized and the respondents were given th 

TPrepare service structure
ree months time to 

=0 as to regulate their permanent employfrient In ex-
;FATA Secretariat vis-a-vIs their emoluments 

Inter-se-seniorlty with further directions

. objectives highlighted above. The
: j

regularization, hence they filed COC

1
promotions, retirement benefits and 

to'create a task force

I
1.

i
to achieve the. t

respondents howevei, delayed 

No. 178-P/20H .and in
respondent submtted order dated 13-06-2014

' ' , I '
[appellants were

their !

Icompliance, tbe 

whereby services of the
regularized vide order dated 13-06-2014

with effect from 01-07- 

constituted by Ex-FATA
12008 as well as ia task force committee had been

Secretariat vide order dated 14-10-2014 for preparation 

'such employees and sought time for

I

of service sti-uctUre of 
•1

preparation of set^rlce rules. Tlie appellants I

again filed CM No. 182-P/2016 

969/2010, where the learned Additional Adv
with IR In COC No 178-iV20l4 In WP No 

ocate General alongwith departmenta 

whereby service rules for the 

Secretariat had been shown

representative produced letter dated 28-10-2016,

secretariat cadre employees of Ex-FATA 

formulated and had been sent to 

judgment dated 08-09-2016 

matter within one month, but the

to be
secretary SAFRAN for approval, hence videI

Secretary SAFRAN was directed to finalize theI

respondents Instead of doing the needful.

;.
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declared all the 117 

dated 25-06-2019

1
employees Including the appellants 

against -which the •appdrants

;
as surplus vide order 

filed Writ Petition No. 37Qi^-
' I

ii !P/20:9 far declaring the Impugned order as set,aside 

■:in the Civil Secreta 

similar cadre

and retaining the appellants
r|at of establishment and administration d

epartment having the •
of post of thevfest^df the clvll sgcr. < f

etaijiat em'^loy-ees.i

the ;VrespondehEs';:pr6d'uced
::Duflhg ;thd.xoursd:: df::hdarirtg,i ' ,

Jcoples-'^of
hotincdtlon^ dated :i9-or^201^'dild:22-b7:2019;;thytsudhvd^:

••'.bee'fi' :;* ,
; ;^cjjusted/absprbed ln:Vad6us:departrhdhts:.f^

■ '^5-12-2019 observed.that-aftertheir absorption 

; of the provincial government and

The High Court vide-Judgment dated 

,■ liow they .a ro ■ reg ula r employees 

as such for all intent and 

so far as their other grievance regarding 

concerned, being civil servants, It would 

vires of the policy, which have

. :

:<■

would be treated
purpose^^^ludlng their seniority and 

retention in civil secretariat Is 

Involve deeper apprecatlon of the 

Impugned in;the ;writ petition and-In

. i

t:

i*

not been

case the ;appellants still feel aggrieved

framework of the said 
policy, they would be legally bound by the terms and conditions of service and In 

iView of bar contained In Article 212

regarding any matter that could not be .legally within thefl ';

; ..

of the Cortstltutlon, this court could 

same. Needless to mention and we expect that

not; ; . 1

embark upon to entertain the
I

keeping in view the ratio as contained in the judgment titled Tlkka Khan and
\

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority

wbuld be determined accordingly, hence the petition was declared as Infructuous 

:and was dismissed as such.

r:

•; J

Against the judgment of High Court, the appellanlp 

filed CPLA No 881/2020 In the Supreme Court of Pakistan, which was disposed

on the terms that the petitioners should

I

cfi
Vide judgment dated 04-08-2020 

approach the service tribunal,

i

as the issue being terms and condition of their 

service, does .fall within the jurisdiction of service tribunal
hence the appellantI

I

filed the instant service appeal.

!

;
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( 09, j Main concern of the appellants In the Instant sen/lce appeal Is that In the ■ 

Rrst place, declaring dnem surplus Is lllegii;-^s'-they were serving against regular 

posts In administration department Ex-FATA, hence their seMces

transferred to Establishment & Administration Department of the provincial 

government like otller departments of Ex-FATA

1
1

were required■

to be

;
were merged In their respective

I

department. Their second' stance Is that bytdedarlng .thern;.surplus, ahd^ithelr ■ 

■^subsequent adjustment in:dlrectorates'averted

'.i

a

/mbnltdry't:errhs^as:Well:as ;
; ;:thelr sehiorlty/promotlortiaiso^pffetted^beln^ plaM-^th^^bottp^/ .

-V

W-'-' :• ;
[: ;• ;•

i. ■

y.'--

■ ^ . id. . In view of the^ ftiregbrng'explan^^^^^ 

..appropriate
r'ln-tjie -RrceTblace.nt would 

count ;the discriminatory behaviors of the- respondents with' the
' '

ap^llarits, due to which the appellants'spent almost twelve 

litigation right from 2008 till date, the appellants
years In protracted

were appointed on contract 

basis after fulfilling all the cddal formalities by FATA Secretariat,- administration 

wing but their services were not,regularized, whereas simllariy .appointed persons
..by the same office with the same terms and conditions vide appointments 

. dated 08-10-2004,
orders

we[e regularized vide , order dated 04-04-2009. Similarly a 

.■ batch of another'23 persons appointed on contract were regularized vide order
i 0 .

.. dated 0A-tl9-2009 arid still a batch of another. 28 persons were regularized vide 

. order dated 17-03-2009; hence the appellants were discriminated in regularization „■ 

■ of their seivices without any valid reason. In order to regularize their services 

appellants repeatedly requested the respondents to consider them

t

i

‘I

the • !fI
. i

!■

at par with •

ttjose, who were regularized and finally they submitted applications for 
!

Implementation of the decision dated 29-08-2008 bf the federal 

j where by all those employees Working in FATA oa contract 'were

.: i;

government, 

ordered' to be

regularized, but their requests were declined under the plea that by virtue of 

I presidential order as -discussed above, they are employees of provincial

i

i:

i

; I government and only on deputation to FATA but without deputation allowance, !k t•i !
I

;;
■ I

I
i1

i

;
I
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hence they, canpat be regularized, the fact however remains that they 

empic|yee of provincial government and were appolhletf by administration 

department of Ex-FATA Secretariat, but due to malahde 

repeatediy refused reguiarizatlon/which however

^werenot

:i
j

of the .respondents, they
were

was not warranted. In the
meanwhile, the provincial government promulgated Regularization Act

■

; ;

2009, by . ,
virtue of which all the contract employees were regularized,.-but the appellant

I

were again refused regularization, but with no plausible reason, hence they were ;
I

again discriminated ;and:^ompe)llhg them Jo ;nie;|Wrlt Pedtlohljn^Peshaw^^

iWlthoLit,any:'debate 

3s the respondents had already.dedared.them 'as provihclahetfipidyees.and/ift^^^^ 

was ho reason whatsoever tbi/refuse-such :regdlaHzadon 7

;
f:Court, Which; Was^allowedfvld^'juagmeritldatedi'^o^l^zffi^^^Q

■>

: •'•t,:
;

but the .■respondent
instead of their regularization/ filed CPU In the'Supreme :Court of Pakistani

!against sueh decision,: which .again was an act.:of discrimination and'malaflde, 

where the respondents : had taken a -plea that the High Court had allowed 

regularization under the regularization Act,-2009 but did ;, not discuss their 

regularization under the policy of Federal Government-lald.down in the office

i[

•i. I
'

J

;

memorandurti Issued by the cabinet - secretary ,'oh 29-08-2008 directing the 

regularization of .services df oohtractual employees wbrkfnghn FATA, hence the 

:. Supreme Court remanded their case to High CourtTb examln'e this aspect 

A three member ber ch of High Court heard the-arguments 

respondents took a U turn and agreed to the point that the:appellants,had bUn 

I discriminated, and fehpy will be regularized but sou

j

;

as well.

where theI
t

■ t

aj

JI ghj: time for creation of posts 

jand to draw service structure for these and other employees to regulate their
■ \

;I *;I I
.! ;•»V t! Permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants 

w^o too are entitled to the same relief and advised the respondents that the 

petitioners are suffering and are in trouble besides mental agony, hence such' 

1 regularization was allowed on the basis of Federal Government decision dated 29-

i

I
I

:

■

I

!'
• 08-2008 and the appellants were declared as civil ser^/ants of tke FATA

I

i.; ;

I

I
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•4'.1 '
; Secretariat and not of the pravinclal gp^ment In a manner, the appellants

■were wrongly refused their'right of regularization Under the Federal Goj^ernment 

[ Policy, which was conceded
I

3U1; the appellants suffered for

s

f

by the respondents before three members bench,i!
ii

years for a single wrong refijisal of .’the!
J i

•espondents, who put the matter on the hack burner and
on the ground of sheer 

fechnicalltles thwarted the process despite the repeated direction of the federal;.;:■

I

government as well as of the judgment of the coufts. Finally, Services of thb 

•appellants were very unwillingly regularized In 2014 with effect frcirn 2008 and 

:hat too after contempt of court proceedings. Judgment of the three member 

oench Is very dea • and py virtue of such, judgment, the respondents

;
. i

were
^required to regularize them-ih the first placerarid to j.own-ihem as their, own 

.employees bom^ the strength of estabiishmeritirid adfhltiisttotlbmdepaftmeht

i
I*

9

-I 1
ecfetarlat, but-steptobthdriy beha\rlor;:bf theiTespohdents tqntlh^d::.: -W F;i

f

unabated, as neither posts were created for them nor ser\4ce rules> .i

were framed

.. Vfor them as were icommitted by the respondents before the* hligh Court and such

' ■ ■ commitments , are part'of, the-judgment dated-07-11-2013 of Peshawar

i

!

High

Court. In the wake of 25th Coristltutiona! amendments and upon merger of FATA 

Secretariat Into Provincial .Secretariat, all the departments' albngyi/ith staff

r

I

iwere

Emerged Into provincial departments. Placed on record !s notlfl'datlon dated OB-dl-

. 2019, where F’SiD Department of FATA Secretariat was handed over to provincial

•V . ■ - ' 'M' •
P&D Department and aw'& order department .rrierg^d Into Horrie Department

vide notification dated 16-01-2D19, Finance department mer'ged Into provincial
:l .. . ...... . •

,:|F!tiance depariment vide notification. dated 24-01-2019, education department 

I vide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

jDepartmenj:, Populadori Welfare Department,- Industries, Technical Education 

>iinerals, Rpad & Infrastructure, Agriculture, Forests, Irrigation, Sports> FDMA and

. i

• 1

;

I

0 '

: •;
I ■ ;

■ ■:!

/.

!
.!
i

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged 

■Into Provincial Establishment & Administration Department, .rather they

1

I

were I.
I
I

h
II

1

;
!
1

:• 1

;
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(

declared surplus, which was discriminatory and based
on malailde, as there was

np reason for declaring ffie appellant""-''''
I

Secretariat from BPS-1 to 21

.1
as surplus, as total, strength of FATA

1

were 56983' of the civil administration against which:i
ii employees of provincial government, defurict FATA DQ!

employees apppinted by
1

autonomous bodies etc were Included
i
i FATA Secretariat, line directorates and

I I

amongst which the number of 117 

granted amount of Rs. 25505.00 million 

as well as departments to provincial departments

erriployees Including th^'appellants were 

for smooth transition of the employi 

and to this effect

:
i

ees

a summery

government to the Federal Government, which 

provincial government was 

expenses, Including

well of the employees against the regular sanctioned

was submitted by the provincial

accepted and vide notification dated 09-0^-2019was
f

asked to ensure payment of salaries and other obligatory 

terminal benefits as
! •

1
56983

posts of
of

■"tsrstwhile FATA, wl|tich shows that the appellants
were also working against 

sanctioned ; posts tend they , were required to be smoothly ..merged with , the 

. establishment and .administration;department-; of iprpvindal
!.

f.goverhrrieritj -but: to •
, . :i:heir utter dlkrnayV they Were'declared: as>,

^surplus :lrisplte'bf;;t;He:fac:t;ftiat:;.l:hey
.............. ...... I -

posted against sanctioned ‘posts arid declarlhV them surpluswere

J:Han malafide.. of the respondents. Another discriminatory' behavior of 'the

respondents can be seen,, when a total of 235 posts were created vide order 

dated 11-Q6-2020 In admlnlstradve departments I.e, Finance, home, Local 

Government, Healthi/ Erivlroh'ment, Information, ;Agrlculture, Irrigation, Mineral ■ 

.: and Education Departjments for adjustment of the staff of the respective 

, departments o' ex-FATA, but here:agaln the appellants .were discriminated and no 

jiaost vi/as-created for them'In:Establishment & Administration Department and 

.they were declared'surplus and later on were adjusted. In various dlrectpratM 

which was . detrimental to their rights -In terms 6f . monetary benefits, as the 

jal QWances'admissible to them In their new places of adjustment were less than
I

:the one admissible In civil secretariat. Moreover, their senlorib/ was elso affected

v-;as no mo eI

I V
1

i

,•:

-:.i..
t

:

I:•
■ i I;

II
' 1!

1 s
i

1 I

I
II
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Eis they were placed 'at the bottom of seniority/ ;ahd their ipromotions, as the 

appellant appointed as Assistant I5 sbli. Working as Assistant: in 2022, bre athe 

Bctofs, which cannot be'ignored and which shows that-Injustice has been done to 

thje appellants. Needless to mention that the respondents failed t'o appreciate that 

.the Surplus Pool Pollcy-2001 did not apply to the appellants since the same Was 

■ specifically made and meant for dealing with the transition cf district system and 

jresuitant re-structurlng of.governmental offices under the r'-ivolutlon of

i ••
1 i

•, I
; ,

I i;
]

t

11

powers!

from provincial to local governments as such, the appellant service !in erstwhile

nexLs whatsbever with
I;

FATA Secretariat (now merged area secretariat) had 

the same, as neither any department was abolished nor any post, hence the

no

1 i
Isurplus Pi policy applied on them was totally illegal. Moreover the concerned 

^Je^hed counsel for the appellants had added to their miseries by contesting their

i

i

!
cases In wrong Forums and to this effect, the supreme court of Pakistan in their 

case in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing their remedy before the wrong forum, had wasted much of their time 

and the service Tribunal shall justly and sympathetlcajly consider the question of 

delay In accordance WlthlawJTb this Effect we feel that the delay occurred due to ■ 

. ; wastage of bme before wrong .forums,-butthe appellants CuHtinUdusly' cdnt^^^

: their case without any ■.break -far.getting'justicej^We'feel that their 

; . already- spoiled by . the respondents due. to sheer technicalities and without 

touching merit of the case, the apex court Is very clear on the point of limitation 

that cases .should be .considered on'merit and mere^ technicalities Including 

: limitation ;shall -not debar:the appellants from the rights accrued to them. In the 

Instant case, the appellants has a stforig'case on hrie‘rlt,-hdnce:we.ara Inclined to 

condone the delay occulted due to the reason mentioned above: '

■ i

. '1

;
. I

i • . ' I

;

i

: ;I iI t
I

;

I:*

: ;

I

■: ill. We dre. of the considered opinion that the appeilants has not-been treated 

:' In accordance .witinilaw,; as they were employees'of administration department of 

■: the ex-FATA and such stance was accepted by-the 'respondents . ih their , com ment.

D

;: :
i ; :

i1

.1
1

• -I.i
I.

I 1I'
;

I:
1

!
I

!
:
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th.™ a.,, «„B m in,pl.«s'.i
on j depcirtment of ex- 

'ts, despite 

afed by notatransferring their 

n depa(t.nent of

fata Secretariat and regulatbed their5

services against sanctioned - posts

■i
they .were declared surplus. They wdre: discrimiri

t.

, services to the establlshment Jand; administratio,*
provincial

transferred W . their Respective 

case of nonravallablllty of

,9prnnient on the analog of other employees 

jdepartfrtents In
provincial government and in

post,Hnance department was required to

on the analogy of

create . posts in : Establishment. &
Administration Department 

i Administrative Depaitments

I

creation of' posts In other
as the Federal Government had^granted amount of 

TlHion for a total strength of 56983

(I

■RS. 255' :•I

posts including the posts of the 

unlawful and based on malafide and 

Is liable to be set . aside. The correct

’ appellants and declaring them surplus

on this score
was

:
3ione the impugned order 

course would have been to

. I

create the same number of vacancies 

■e. Establishment & Administrative
in their 

jepartrrient and tc 

of their seniority/profnotion wa: 

with the prevailing lajA^ and rule.

respective department I 

post them In their

!
:

own department and issues 

required to be settled In accordance

I

:
1

J ti12. We have observed that 

appellants in the 

Hnally after

■

grave injustice has been meted out to the 

that after contesting for longer for their regul 

getting regularized, they

:
* sense

arizatlon and:
!

were still deprived of the service:
structure/rules and creation of posts despite the

repeated directions of the three

Its judgment dated 07-11-2013 passed
member bench of Pesjiawar High Court In 

, :ln AWrlt Petitloh-Nb: 96g/20id:;-nidd^eitilrectl
tlons:has^tlli:nptbebn:implementea; ;

,;, matter Was made Worse When ImoL :
ImpLighed ofcieir of pibdn^ lhbf^ Ir

, ......... n •surplus.

already been Wastled In litigation; ■;

.•i

:
• V

■
i

i
9 . /

I,

s ..'i
•.V'*

i

.i
t ■{ :(■ •

i
. i
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in5bnt.;.appeial- alongWlth 

, connected service:appeals are.accepted. The Impugned order dated 25-06-2019 Is 

^ set aside with direction ;to .,the respdndents ,to 'adjust ,the

e-

■ : 1 ... .

appellants In their
: respective ;department: i.e, Establishrnent B, Administration: Department Khyber 

PakhtUnkhwa against their respective posts and -lri

:

case oP non-availablllty of
posts, the same shall be created for the appellants on the sJme manner, 

c-eated for other Administrative ^bepartmehtsf: : vide rvfflnapce ; Department

notlfldatldh: dated :il-0^-:2b20:'.iupon^ thelr-adjustment:^..................................

department, they are held entitled to alt coriseqUenbal benefits. The Issue 61 their

:■

as were
.-M-

• 1

r ■; A
-V ; in their respective •; i

i
I

senlorlty/promoaon shaH be , dealt with In accordance .with the brovislons 

j contained In Civil Servant Act, 1973 and Khyber Pakhtunkhwa |Govemment 

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section-

i J*

■ i

I

!
17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion

Transfer) Rules, 1989. Needless to mention and is expected that In view of the 

ratio as

Bi!

contained In the judgment titled Tikka Khan and otners Vs Syed Muza ar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined 

accordingly. Parties are left to bear their own costs, File be consigned to record 

room.

:;

>• ■. •
•»: ■'I
i ■:■

ANNOUNCED
14.01,2022

i

i

I

j(AHMA ■AN TAREEN) (ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)CHAIRMANI

I
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•: ; •.
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•
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ORDER - 
14.01,2022'

. -i • !e' :•
; ..y.^j

Learned counsel. for the ‘ apfiellihi: ;P^&ehf;i■Mr^^:Muhbm^had/Ate
.*;•. .

Bufi, :■ AddItlbna|.-Aavbcafki;Ge;\8^il':fef’^i^6rtd^

: heard and record perused.
• ••i-

•:

-.. Vide our detailed judgmeht of today, separate v.-.placed on file, the 

; Instant appeal alongwith connected service^ appeals:Ire accepted. The 

Impugned' order dated v25-06-20l9 Is'witfi

i

IJ':': , I• :
direction tO' the

.• 1
respondents ;to;adjust:the appellant In' their respecdVe department 

Establishment &■ Administration Department Khyber'Pdfehtunkhwa

"• «
e

I*

against

I : , their respective posts and In-case-of non-availability bf posts, , the same
■ shall be created Idr theiapbellants dn thd same manner, as were created

forother Administrative Departments .vide Finance, Department notincatlon

dated 11-06-2020, Upon their adjustment In their respective ,department 

they are held entitled to all consequential benefits. The Issue of their

senlorlty/promotlon shall be dealt With In accordance with the provisions
• ' j

contained In Civil Servant Act, 1973 and Khyber Pakhtunkhwa, Government

Servants (Appointment; Promotion & Transfer) Rules, 1989, particularly

Section-17(3) of Khyber Pakhtunkhwa Government Seivants (Appointment

Promotion fk Transfer) Rules, 1989. Needless to mention and is expected

that in view of the ratio as contained In the judgment titled Tikka.Kh^n

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),
r

the seniority would be determined accordingly.,^.Jarties are jeft to‘ bear . 

their own costs. File be consigned to record room.

f

■ I

i

I
t

I

I

I

ANNOUNCED
11.01.2022

I

Ca I
1 I

h' i
(AHM,i TANTAREEN) , (ATIQ-UR-REHMAN WAZIR) 

Member (E) •i • CHAIRMAN !
k

;*•i r• ^ t
:■

••. 1 •• ;
l-i. j.p.' .
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BeIoRE the secretary EStABLISHMENT/GOVT: OF KHYBER PAKHTUNKHWAii

Dated: 24-11-2023

The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Depakment, Civil Secretariat,

Peshawar.

SUBJECT: APPEAL FOR ADJUSTMENT IN THE OVIL SECRETARIAT. KHYBER PAKHTUNKHWA

With due veneration, please refer to the above cited subjert, we (undersigns) request
your honour the following facts and grounds for favourable consideration please. ;

> That after the Constitutional (25th) Amendment Act, 2018 the Federally Administered Tribal 
Areas were merged into the respective provinces of Khyber Pakhtunkhwa and Baluchistan. 

In light of the merger of Erstwhile Fata into Khyber Pakhtunkhwa Province, the Government 
of Khyber Pakhtunkhwa dissolved the erstwhile FAJA Development Authority and merged 

the employees into Establishment Department KP.
the undersigns were adjusted in attached Department (Directorate of

I

> Later on,
Industries/Food).

> That vide Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated: 14/01/2022 In 
the service appeal No. 1227/2020 (Annexure-I) and subsequently vide Establishment 
Department Notification No. SOE-V (EStAD)/lM/2622 dated: 29/08/202 (Ar|nexute-ll) and 
Notification No. SO (AD) 4 (173) S/T/2022 dated 29/08/2023 (Annexure-lll). Several 
employees likewise us, who were adjusted In different attached Departments, were
ordered and adjusted in the Civil Secretariat Khyber Pakhtunkhwa.

> :That likewise the above said employees, the undersigned appeal your honour to be 
■ adjusted in the civil secretariat as per the precedence mentioned above and as per my 

humble request on humanitarian grounds, please.

We shall be very grateful toyour honour for your favourable consideration and cooperation in 

this matter.

thanking you in anticipation for.your kind support.

i

Yours faithfully,
; I

1. Dr. Luqrnan Hakeem, Assistant BPS-16,
Directorate General of Industries & Commerce, Peshawar

I
2. Feroz Shah, Computer Operator BPS-16,/ 

Directorate of Food, Peshawar

. S. Muhammad Fawad, Computer Operator BPS-16, 
/ Directorate of Food, Peshawar

Copy for Infprrriation to:-1
PS to Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar..■J

■ i



F O W E R OF ATTORNEY
r?

BEFORE THE gyv/ce
No. of 2022

Mr-
V.^

VERSUS

I/we do hereby appoint &

The Law Fim, Of SHAH DURRANI KHATTAKconstitute
(a registered law firm) as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
of any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, re\Hsion, review, affidavits and applications for compromise or withdrawal, 
or for submission to arl)itration of the said case, or any other document, as may be 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.

2.

3,

AND HE'REBYAGREE:-
a) To ratify whatever the said Advocates may do in the proceedings in my interest. 

Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

b)

■ In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder die contents of 
which have lieen read/explained to me/us and fully understood by me / us this f

.at

Signature of Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah 
Durrani 1 Khattak.

ALI GOHAR DURRANI
Advocate High Court 
aligol'uu'@sdklaw.org
+92-332-929-7427

iDurraniZarak Arif Shah
Advocate High Court 
0333-8335886

Babar Khan_______
Advocate High Court 
0301-8891818

Hannah Zahid Durrani
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm) 

\tnAn,v.sdklaw.org info@sdklaw.Qrg 
231-A, Street No. 13, New Shami Road, Peshawar.

mailto:info@sdklaw.Qrg
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