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The appeal of Mr. Feroz Shah resubmitted today 

by Mr. Ali Gohar Durrani Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar
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]u.‘ 'i|:..pi:Tai of Mr. Feroz, Shoh received today i.e on 21 .03.2024 is incomplete on the 

i score which is returned to the counsel for the appellant for completion and
, iijii,;-.r.>:! vyiti'iii'l Iti dciyS.

Hccoidinj^ to sub'ruie-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
1974 respondent no. 3 & 4 are un-necessary/Improper parties, in light of the rules 
ip-e and on tne vvritten direction of the Worthy Chairman the above mentioned 
: c ipondeni nurr.ber be deleted/struck out from the list of respondent.
L'iv.rck Fst TiOt attached with the appeal. -

li has nor been fiagged/marked with annexures marks.
Anre.'iures of the appeal are unattested.
Copy of adju,srrnent order of the appellant in the office of Secretary Industries 
iinnitioned in para-6 of the memo of appeal is not attached with the appeal be 
pieced on it.
oopv of adjLSStrnent order dated 26.8.2020 of Shakeel Ahmad mentioned in para-S 
oi the memo appeal is not attached with the appeal.
i'mee copics/sets of the appeal along with annexures i.e. complete in all respect 
b>;' rribufiai and one for each respondent may also be submitted with the appeal.
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RF.FORE THF, HON?BT.K SERVICF. TRTBTTNAL KlTyBEk PAKHTUNKHWA.

PESHAWAR

72024Appeal No.

Mr. Feroz Shah, Computer Operator (BPS-16) Directorate of Food, !fChyber

Pakhtunkhwa

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others
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CCopy of Judgment dated 04-09-20145.
//-

DCopy of the notification dated 05-08-20206.
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BEFORE THE HQN*BT.E KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL.PESHAWAR. 5’v«i'kh wa 
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APPEAL No. ./2024

Mr. Feroz Shah, Computer Operator (BPS-16) Directorate of Food, Khyh^er 

Pakhtunkhwa
Appellant

Versus

The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar.

1.

The EstabUshment& Administration Department,
Through Secretary Establishment & Administration Government of Khyber 
Pakhtunidi

2.

wa,
Civil Secretariat, Peshawar.

3. The Finance Department,
Through Secret^ Finance to the Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

The Government of Khyber Pakhtunkhwa 
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar.

4.

Respondents

^i^APPEAL under section 4 OF THE KHYBER PAKHTJLINKHWA

SERVTCE TRIBUNAL ACT. 1974 FOR ADTXISTMENT _OF THE
KHYBERAPPT7T.T.ANT IN THE CIVIL SECRETARIAT^

PAKHTTTNKHWA.

RESPECTFTTTXY SUBMITTED:
c-

The appellant most humbly beg to submit as under:
1. That the Appellant is a law-abiding citizen of Pakistan and also hails from .a 

respectable family, He was appointed as Computer Operator in FATA Development
contract basis vide Notificatioh dated 0^-Authority Administration Department on 

09-2007.
Copy of the notification dated 04-09-2007 is Annex-A.

; I

2. That the services of the Appellant were regularized vide Notification dated 22-11- 
2011 by the approval of Bo'ard of Directors granted in its 22“^ minutes held on 25^ 
October, 2011.
Copy of the notification dated 22-ll-2011is Annex-B.

*'«N



>3. That subsequently FATA Secretariat withdrew the regularizatioh orders and the same 
were challenged before the Hon’ble Peshawar High Court, Peshawar, and the 
Hon’ble Peshawar H^h Court set-aside the withdrawal of regularization orders vide 
its judgment in W.P No. 2303-P/2012 dated 04-09-2014.
Copy of Judgment dated 04-09-2014is Annex-C.

4. That FATA was merged into Khyber Pakhtunldawa Province post 25^ amendment 
and the appellant was declared to be surplus vide notification dated 05-08-2020 by 
the Government of Khyber Pakhtunkhwa Establishment and Administration 
Department (Regulation Wing).
Copy of the notification dated 05-08-2020is Annex-D.

5. That the Appellant was adjusted against the posts in other directorates, while the 
positions were vacant in Secretariat, still no option was given to the appellant.

Copy of the advertisement is Annex-E.

6. That on 14-09-2020 a notification was issued by the Government of Khyber 
Pakhtunkhwa Establishment and Administration Department (EstablishjTient Wing) 
in which the competent authority has been pleased to place the ser\ices of the 
appellant (Surplus Pool of the establishment & Administration Departruent) at the 
disposal of Secretary Industries, Commerce and Technical Education Department 
Khyber Pakhtunkhwa for further adjustment in the office Directorate of industries 
and Commerce, Khyber Pakhtunkhwa against the vacant posts of Assistant w.e.f. 20- 
04-2020 under initial recruitment quota.

Copy of notification dated 14-09-2020 is Annex-F.

7. That on 21-09-2020 similarly placed employees approached die Khyber 
Pakhtunkhwa Service Tribunal Peshawar in Service Appeal No. 12Z7/2020, wherein 
this Hon’ble Tribunal was pleased to allow the service Appeal vide judgment dated 
14-01-2022 with the direction to the adjust the appellants in their respective 
departments against their respective posts and in case of non availability of the posts, 
the same shall be created for the appellant on the same manner as were created for 
other administrative departments. Upon their adjustment they are held entitled to all 
consequential benefits.
Copy of the judgment dated 14-01-2022 is Annex-G.

8. That another example is of one Mr. Shakeel Ahmad Assistant who w'as adjusted 
vide notification dated 26-08-2022 issued by Government of Khyber Pakhtunkhwa 
Establishment and Administration Department (Establishment Wing;i upon the 
approv£il of the Chief minister Khyber Pakhtunkhwa.

Copy of the notification dated 26-08-2022 is Annex-H.

9. That on 24-11-2023 the appellant filed a departmental representation for adjustment 
in the Civil Secretariat, Khyber Pakhmnkhwa but of no lega. effect.

Copy of the departmental appeal dated 24-11-2023 is Annex-I.

alternate remedy but to approach tliis Honorable10. That the appellant having no
Tribunal amongst others on the following grounds:

Grounds;



ya. Because the impugned notifications are based in discrimination as is 

clearly laid out in the facts above.

b. That the judgment dated 14-01-2022 rendered by the Honourable Service Tribunal is 
also applicable on those civil servants who were not a part of the said appeal, because 
judgments of the Honourable Service should be treated as judgments in retn,
and not in personam. Reference can be given to the relevant portion of judgment 
r.ited2023 SCMR 8. produced herein below:
‘The learned Additional A.G., KPK argued that, in the order of the KP Service Tribunalpassed in 

Appeals Nos. 145212019 and 24812020, reliance was placed on the order passed by the learned 
Peshawar High Court in Writ Petition No. 3162-P!2019, which was simply dismissed with the 
observations that the writ petition was not maintainable under Article 212 of the Constitution, hence 
the reference was immaterial. In this regard, we (ire of the firm view that if a learned Tribunal decides 
any question of law by dint of its judgment, the said judgment is always treated as being in rem, and 
not in personam. If in two judgments delivered in the service appeals the reference of the Peshawar 
High Courtjudgment has been cited, it does not act to washout the effect of the judgments rendered in 
the other service appeals which have the effect of a judgment in rem. In the case of Hameed Akhtar 
Nia:^ v. The Secretary, 'Establishment Division, Government of Pakistan and others (1996 
SCMR 1185), this Court, while remanding the case to the Tribunal clearly observed that if the 
Tribunal or this Court decides a point of law relating to the terms of service of a civil servant which 
covers not only the case of the civil servant who litigated, but also of other civil servants, who may have 
not taken any legal proceedings, in such a case, the dictates ofjustice and rules of good governance 
demand that the benefit of the above judgment be extended to other civil servants, who may not he 
parties to the above litigation, instead of compelling them to approach the Tribunal or any other legal 
forum. ”

That the applicant is relying upon judgment cited 2023 SCMIl 8, whereby, tlie 
essence

c.
of Article 212 of the Constitution of Pakistan, 1973, was fulfilled, by 

observing that any question of law decided by the Service Tribunal shall be treated as 
Judgment in rem, and not in personam. In order, to give force to the judgment of the 
Supreme Court, the applicant may also be subjected to the judgment! rendered by the - 
Honourable Service Tribunal.

d. Because the impugned Notification dated 05-08-2020 and 26-08-2022 are illegal, 
against facts and law on the subject as well as Surplus Policy.

e. Because the impugned notifications and orderare the sheer violation of law on the 
subject and the Constitution as well.

f. Because the impugned notifications and orders are illegal. Unlawful, void and 
ineffective upon the rights of the appellant.

Because the impugned notification and order is against the principles of natural 
justice and fundamental rights as guaranteed under the Constitution of Ishimic 
Republic of Pakistan, 1973.

h. Because in fact, the appellant's case is not of abolition of posts. Or service or setup 
to begin with and ^e concemeddepartments and attached d( partment together with 
the posts continue to exist and have not been abolished.

i. Because neither conscious application of mind has been undertaken or speaking 
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

j. Because the impugned notifications and orders have been issued/ passed in flagrant 
violation of the law and the Surplus Pool Policy itself and deserves to be set aside. ;

g-

nor



k. Because the mechanism provided for adjustment and fixation of seniority of the 
surplus employees in the Surplus Pool Policy, 2001 will deprive the appellant of his 
seniority and otller benefits will render him junior to those who have been appointed 
much later in time than the appellant. I

1. Because blatant discrirninarion has been committed in the adjustment of ihe 
appellant as cotnpared to other similarly placed employees of erstwhile FATA 
Secretariat have been adjusted in different departments of KP Civil Secretiiriat.

m. Because the Appellant has been treated illegally, unlawfully and against ihe spirit of 

the law.

n. Because the Rights of the Petitioner are secured under Article 8, and the entirety of 
Part II of the Constitution of the Islamic Republic of Pakistan, and its redress falls 
solely within the ambit of Article 212 of the Constitution of the Islamic Republic of 
Pakistan, 1973, and lie with this honorable tribunal.

o. Because the right to due process as per Article 10-A of the Constitution of the 
Islamic Republic of Pakistan, 1973 is being made redundant in the instant case against 
the Appellant. The right is absolute and cannot be done away with and it needs to be 
taken as liberally as possible as per the dictum laid by the Honorable Supreme Court
in PLD 2022 SC 497.

“Incorporation of the right to a fair trial and due process by Article 10-A in 
the Constitution as an independent fundamental right underscores the 
constitutional significance of fair trial and due process and like other 
fundamental rights, it is to receive a liberal and progressive interpretation 
and enforcement.”

p. Because the Honorable Supreme Court of Pakistan in the recent judgment in Justice 
Qazi Faez Isa case has held in unequivocal terms that even the highest of offices are 
not to be denied the fundamental rights so guaranteed by the Constitution. The 
judgment is reported as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a Judge 
of the highest court in the land, is above the law, At the same time, no one, 
including a Judge of the highest court in the land, can be denied his right to 
be dealt with in accordance with law; it matters little if the citizen happens 
to hold a high public office, he is equally subject to and entitled to the 
protection of law.”

The judgment referred to above further lay clear that the principles of natural justice 
to be met in every circumstances in the following terms:

“After recognition of the right to fair trial and due process 
fundamental right by insertion of Art. lOA in the (|onstitution, violation of 
the principles of namral justice, which are the necessary components of the

be taten as a violation of the

are
as a

right to fair trial and due process, is now to 
said fundamental right as well.”

These principles are time and again reiterated by the Honorable Supreme Court 
and have laeen recently held of immense value in PLD 2021 SC 600 in the 
following words:

“Constitutional guarantee of the tight to be dealt with in accordance with 
law, under Art. 4 of the Constitution, is available not only to every citizen 
of the country but also to every other person for the time being within , 
Pakistan, Said constitutional guarantee cannot be curtailed or limited in the



ot matter oif any person whosoever he may be and whatever the 
allegations against him may be.”

N. case/'

q. Because the actions on part of the respondents seriously are in the negation of the 
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act

r. Because the Fundamental Rights of the Appellant have been violate4 in. relation to 
Article 4i 8, 9, 18 & 25 of the Constitution of the Islaniic Republic of Pakistan, 1973. 
The said rights flow out of the Constitution the terms and conditions of service of 
the Appellant and this Honorable Court being the custodian of the Fundamental 
Rights of citi2eris of Pakistan, as well as the protection afforded by the Constitution 
of Islamic Republic of Pakistan 1973, is why the Appellant seeks the redi:ess of their 
grievances and to end the ordeal the Appellant is going through due to the illegal, 
unlawful and unjust acts and inaction of the Respondents.

I
s. Because the Appellant has got the fundamental right of being treated in accordance 

with law but the treatment meted out to the Appellant is on consideration other than 
legal and he has been deprived of his rights duly guaranteed to tiim by the 
constitution of Pakistan.

t. Because the appellant has not been treated in accordance v/ith law, hence his rights 
secured and guaranteed under the Law are badly violated.

u. Because the Appellant crave for leave to add further grounds at the time of his oral 
arguments before this Hon’ble Tribunal highlighting further contraventions of the 
provisions of the Constitution & Laws which adversely affected the Wppellant.

P R^AJVERj.

In light of the submissions laid hereinbefore, may it 
please this iTonorable Tribunal to so kin<^y declare that 
the Surplus notification dated 05/08/2020 to be illegal,

lawfuland without anyunlawful, discriminatory 
authority, in light of the judgment of this Moriorable 
Tribunal in Service Appeal iSlo. 1227/2020 decided on 
14-01-2022. Furthermore, may it please this honorable 
tribunal to direct the adjustments of the appellants in 
their respective departmerit i.e.^
Administration Department IChyber Pakhtuhkhwa.

Establishment Sc

App

Through

Ali Gohar Durrani 
Advotate High Court(s) 
0352-9297427
khflneliegohar@.yahoo.com
Shah [ Durrani \ 
Khattak
(A REGISTERED LAW
Firm)
House 231-A,
Street No.l3, New 
Shami RoadI, Peshawar.



BEFORE THE HON*BLE SERVICE TRliSUNAL KHYBER PAKHTUNEIHWA'
PESHAWAR '

72024Appeal No.

Mr Feroz Shah 

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

AFFIDAVIT

I, Mr. Feroz Shah, Computer Operator (BPS-16) Directorate of Food, Khyber
. ' !

Pakhtunkhwa, do hereby solemnly affirm and declare on ojith that the contents of

true and correct to the best of my knowledge and belief andaccompanied, writ petition are.

thing has been intentionally concealed from diis Honorable Court.no

CNIC No.

Identified By:

Ali Gohar Durrani 
Advocate High Court(s)



BF,FORE THE HQN*RT.K KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWA^

/2024APPEAL No.

Mr. Feroz Shah, Computer Operator (BPS-16) Directorate of Food, Khyber
AppellantPakhtunkhwa

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar.

2. The Establishment& Administration Department,
' I

Through Secretary Establishment & Administration Government of Khyber 
Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. The Finance Department,
Through Secretary Finance to the Government of Khyber Pakhtunkhwa, 
Civil Secretariatj Peshawar.

4. The Government of Khyber Pakhtunkhwa
s

Through Additional Chief secretary Merged Areas, 
Office at Warsak Road, Peshawar.

Respondents

Appellant

Through

I 2 o
Ali GpHAR Durrani 
Advocate High i Court(s) 
0332-9297427 '
khaneliegohar@,yahoo.com
Shah [ buRRANi [
Khattak
(A REGISTERED
Firm)
House No. 231-A, 
St^et No.13, New 
Shami Road, Peshawar.

LAw



BEFORE THE HQN>BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL No. ./2024

Govt, of KP and othersMr. Fero2 Shah Versus

An application for the condonation of delay in bringing the instant

APPEAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFULLY SUfiMITTED:
The applicant begs to submit as under:

1. That the applicant has moved the enclosed service appeal, in which no date is fix'ed so far.
2. That the applicant has moved the instant appeal in line with the judgment of this honorable tribunal, 

in Service Appeal no. 1227/2020 dated 14/01/2022.
3. That the judgment dated 14-01-2022 rendered by the Honourable Service Tribunal is also

applicable on those civil servants who were not a part of the said appeal, because 
judgments of the Honourable Service should be treated as rud^mfiats in rem. and not 
in personam. Reference can be given to the relevant portion of judgment cited2023_SCMR 
8, produced herein below: ‘ [
‘The learned Additional A.G., KPK argued that, in the order of the KP Service Tribunal passed in 

Appeals Nos. 1452/2019 and 248/2020, reliance was placed 
Peshawar High Court in V^rit Petition No. 3162tP/ 2019, which 
observations that the writ petition was 
reference was immaterial In this regard, we are of the firm view that if a learned Tribunal decides any 
question of law by dint of its judgment, the said judgment is always treated as being in rem, and not in 
personam. If in two judgments delivered in the service (ppeals the reference of the Peshawar High Coui^ 
judgment has been cited, it does not act to washout the effect of the judgments rendered in the other servit ? 
appeals which have the effect of a judgment in rem. In the case of Hameed Akhtar Niafi v. The Secretary, 
Establishment Division, Government of Pakistan and others (1996 i’GWR 1185), this Court, while 
remanding the case to the Tribunal clearly observed that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case • f the civil servant who litigated, 
but also of other civil servants, who may have not taken any legal proceedings, in such a case, the dictates of 

justice and rules of good governance demand that the benefit of the above judgment be extended to other civil 
servants, who may not be parties to the above litigation, instead of compelling them to approach the Tribunal 
or any other legal forum. ”

4. That die applicant is relying upon judgment cited 2023 SCMR 81 whereby, the essence of Article 
212 of the Constimtion of Pakistan, 1973, was fulfilled, by observing that any question of 
law decided by the Service Tribunal shall be treated as Judgment in rem, and not in 
personam. In order, to give force to the judgment of the Supreme Court, the applicant may 
also be subjected to the judgment rendered by the Honourable Service Tribunal.

5. The representation of the applicant has not been responded to. Reference be made to 2007
PLC (CS) 755 SC, 2006 SCMR 1459,2005 SCMR 335, 2004 SCMR 497. ■.

It is therefore most humbly prayed that on acceptance of this application, may it please this 
honorable tribunal to so kindly condone the delay in the filing of the instant app(;al, based 
on the above legal submission.

on the order passed by the learned 
was simply dismissed with the 

not maintainable under Article 212 of the Constitution, hence the

Applici
Through 0

Ali Gohar Du^ni
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PAIVV PEyELORIVIENT.AU™C)RITY 
pAi^KAVErJyE, UniversitySS.r&

.V PESHAWAR
- gBXJunotl»)B:691>8ii)6160.92l623B; 8218344.,

Dated Peshawa^ the September 4,2007

^pcjfig ORDER

j^in Sflcretarv/FPA/3-17/2007 

geiectbn Committee, Mr. Feroz Shah is hereby appointed as 

Gortiputer Operator In Finance Department of FATA Development 

JkUthority on fixed salary of Rs.15,000/- (Rupees Fifteen Thousand 

Only) per month froni the date of his arrival subject to the Terms and 

Qbnditipns. accepted by him.

On the recommendations of the

Chief ^ecutive 
FATA bevelopment Authority

'«
IrLdstl Nb. & Date iven

^ copy is forwarded to the: -

j- General Manager (Finance), FDA. 
f Mar)agertFjnahGe), Fft4:

Assistant lyiBriager (Preaudit), FDA; 
f Mn-Ferpz:Shahi Computer Operator. 
5- P^S. to Chief fixecuti'^, FDA.

t

r
....... -----------------------------------

...............SEGRETARY, FDA 
Extenslon-109

I

\ vs-. ■-

CamScanner
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fata Devilppiment Authority
I-»v .r> A d Vn 11'r i St r .It 10 n De p a r * m e n t 

V-2/A.,Park:Acenue, University Town, Peshawar 

Pho:n>:l091)&2^i;6p
aI>» fTc>4

dk

•AFax (091) 9218518I AIA U

Dated 22"** November, 2011 ••

Ofrice Ordgfl
in its 22“'*-.Board of Directors.. FATA-DA granted

circulated viae letter No. Secy/FDA/4-:
XI. c-».^^i)/W4.l7A/ol.n/08. In pursuance of appro,val.of the I

nx«i conoac. employees ^^ ,„p,oyees in Cou. pay scales ^
hereby declared as regular posts andThormcutpbenti^empyc?.^^^^ ^ mnditions-
i..elofFATADevelopmeh.A«Xie.cla.lonS2ggye«

. The employees.whohav.,cpml,le.ed^^yearscg|m^^<^f'™«“»^^^P^';;;^^;,.OA. i

!■ xxiXZ::ssfs::'^;:s^ ~ “-• ■“■ ■■ "
.c, -.. - <• -x--r"

Fund Standing Order. 2p.l:0^_8%^f the > ^rdinatio Offices Uo shall complete two years ;

P«M8yan:pey;6cnles asjr^ji,'^^ beco.fiefdile;p:n i“;of December, 2011. ,
. jWm!ali;inw^ent8,^|^|^.g^ Fogolar status wth th. approval,

^ October. 2011. ;
■ ;|“l!^^;i?i^^k^bylln;thisv^ •>'» Competent Authority, FATA-

I

with the Covemmcht of

1.-

on. ■

• Xhief Executive. 
■ • ipATA-DA.

V-S ■

•i;. ■ *-'
;i

F.

»
f
:■

■■ • i.

: •

51
.-.•'■'I

■>
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESP^WAR 

.UJDiCIAL DEPARTiyppfffTi-i^

W.P.NO.23O3-P/2012 /.

.1UOGMENT - \

04-09-2104.. \
y <z" y

Petitioner(s)..^..

, y^Js...

Date of hearing

Respondent(s)..5.7..

Shahid and 89 others,YAHYA AFTRPr,.!.-

the petitioners, seek the constitutional jurisdiction of

this Court praying that

"On acceptance of this \Mrit petition an 
appropriate u'/vV may please ha issued:

Declaring the petitioners as fit and 
eligible for the posts mentioned against their 
names in the heading of this petition, similarly 
the petitioners having bean validly regularitcd 
vide order No.Secy/FDA/4-17/vol~II/0S dated 
22.11.2011 issued pursuant to the decis 'oh of 
the Board^ of Directors of. the I7/Ita, 
Development Authority passed in its' 22"" 
meeting held on 25.10.2011, office order 
No.Sec/FDA/5-J04/2011/38 dated 12.6.2012 
whereby the order of regularization of the 
petitioners has been cancelled is illegal, 
unlawful^ without lawful authority and of no 
legal effect, thus ineffective upon the rights of 
the petitioners and the same is liable to be strike 
down.

i.

‘

The order of regularization of the 
petitioners having issued by the competent 
authority, thus any order / direction to the 
contrary issued from the office of the 
respondent No.l & 4 are also illegal and of no 
legal effect and may also be strike down. The 
respondents are bound to follow the law and to 
restore' the order of the regularization of 
services of the petitioners or any other remedy

a.

i

;■

f
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"Steerin}’ ComintUcs" has been duly 

Articlc*4 of the Regulalion.

posUion that the 

constituted under 

consisting of members heeded by the worthy Governor,

alia"."interwhich is,Khyber Pakhtunkhwa.

deici-mining the overall directions andresponsible for

Ihc "Hoard ofof ihc Avilhoriiy.{•cncral policy

Aiilhoiiiy l“lhi:inn has IxvnOircflors" oi Uic

Aniclc-5 of the Regulation.constituted under

of members having Chief Executive.of the 

"ex-officio" Chairman of the

■ consisting

Authority, who is the

"inler-ali(t'\ isBoard. The Board of Directors,

ini officers of the Authorityauthorized to appoint

BPS-17, as has been claimed byincluding officers in

the present petitioners.

The most crucial point to note is that the Board, 

while discharging its function, is subject to the direction

6.

rendered by the Steering Committee. This is clearly

&. 3 of Ailicle-5 of theprovided in sub-Ariiclc 2 

Regulation, which provides:

the direction of theSubject to
Steering Committee, the Board may 
exercise all pavers and do all acts and

"2.

]

I
V

i:



-'•y

v'

/
(

4

things which may be exercised or done by 
Ihe Authority in accordance with the 
provisions of this Regiiiation.

(3) The Board, in discharging its 
functions, shall act on sound principles of 
development and economic planning and 
shall In' guided oh the following mnners 
and other matters of policy by such 
directions as Ihe Steering Committee may 
from time to time give, namely:- .

(a),..(b)....... (c)........ (d)...(e)........
(f) appointment of officers of the 
Authority; '

The appointing authority of the Board is tunher

confirmed by RuIe-4 of the Federally Administered

Tribal Area Development Amhoriiy Employees

(Appointment, Promotion and Transfer) Rules, 2008,

(“Rules”) which reads as under:-

■ “Aijpointinp Authoritv: The authority 
specified in column ^ of the Schedule 
shall be the appointing authority in 
respect of the post specified against each 
such authority in column 2 of the 
Schedule."

The Secretary of the Authority, vide impugned7.

order dated 12.6.2012, withdrew the orders of

regularization of services in the Authority granted to the !

petitioners, in terms that;

t"Secv/FDA/5-104/2011. In compliance of 
FATA Secretarial Tetter No.FS/E/C- 
25/2272-75, dated 3.4.2012, the competent 
authority is pleased to cancel the FATA-



j

5

DA Office Order No.Secy/FDA/4-17y^ol- 
JJ/08 ob-inith."

When the learned counsel for the respondem-8;

Authority was asked to provide the decision of the

^’competent authority'', which had withdrawn the said

regularization duly approved by the Board, it 

simply stated that the Governor and the Steering

was

Committee have not approved the said decision of the

Board.

9. . This Court is not in consonance with the

interpretation of Arliclc-5 of the Regulation i-undcred

by Ihc wnrlhy I'or ihc rcspniulciHs. The

Regulation clearly provides that the Board is competent

to appoint officers of the Authority. However, the

authority of the Board, and its power of appointment

would be subject to the general policy laid down by the

^'Steering Committee" headed by the worthy Governor,

Khyber Pakhtunkhwa.

10. When the learned counsel for the respondents;

were asked as to whether there was any decision of the

Steering Commiiieq regarding the regularization of

5
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6

of the emplovees of the Autliority, their 

response was in the negative. When fanher probed, it 

noted that neither was there any decision of the

services

was

Steering Committee at the. time .of their regularization

there be^n any suchgranted by the Board nor has

decision till date.

In view of the clear Ihciual and legal position, the 

impugned order of the Sccroiaiy, dated 12.6.2012|. was 

devoid of any legal force. I'he power of withdrawing 

of services of the petitioners, is

11.

the regularization

vested in the Board of the Authority and in case their

accrued are to be affected, it is but the Board;rights, so

which is competent to pass an order regarding the issue.

12. Accordingly. Cor the reasons staled above, we

allow the iiisiani writ petition in terms that

(i) The impugned order dated 12.6..2012 is set 

aside being without lawful authority,
(ii) In case the respondents want to revisit their

the services ofdecision of regularizing 
petitioners in the Authority, the same to be 

placed before the Board of Directors, and ihe^ 

Board shall consider all the points raised by the

?

r.

respondents before the Court.

i
JUDGE

CR'.Tir-lUD TO
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rn\rv or kUYBER PAKHTIJNKHWA 
.sSusSM'ENr^ADMN:D^^^^^

(REGULATION WING)
Dalccl Peshawar, lire August 05 ,2020

NnTMi’iCATlQN
A the “The f-'edcrally Administered 

No. SQfO&MVF-&AD/3-l8/2020: In terms ot 2020“. Ute Competenj
Tribal Areas Development Autltoniy Regnla ton ^ ^ ^ fA'I'A Development
Authority is pleased to declare the o p , j-p^siablishmenl Department for thevr
Authority as “Surplus" and place them m the Su.p usj od ot ^
further adjusiment/placement as pet potmy n bi'

BPS
hcsipuatiojl

18NameS.No. Manager (IT) 

AGO SWA
L Arshad Khan Afridi

Muhammad Jamil Khan 

Muhammad Tariq khan

17

17:
ago Mohmand

17
ago Bajaur

**• Abdul Ghaffar 

5- Ni^Bahadar 

M. Haris Shah

17
ago Kunam

17
ago Orakjai

17
ago Khyber

Tufail Khan Khalil 

Muhammad Hamayun Khan 

Mr. Muhammad Saud

17
agonwa

17
am (M&E) i

f16
Assistant

I®' Nihar Alt 16Assistant
U‘ Shahid . 16Assistant

Mazhar Ali Shah 

Farman Ali Afridi
I16Assistant

16AssistantMrs. Sadia Jehangir 

^^'1 Muhammad Akif Khan 

Usman Tariq

16 5Assistant
16Assistant
16Assistant

Faheem Ullah 

j Luqman Hakeem 

Shakeel Ahmad

16Assistaitl
16Assistant
16Assistant

20* Zaheer ud Din

2L| AitafurRehman
16Computer Operator

16Computer Operator
Nasrullah Khan 

23-1 Zahidullah
16Computer Operator

16Computer Operator
ferozShah

16Computer OperatorFawad Hussain Klian
16Comptiier OperatorI'akhr-e-Alain

Computer Oporalor27. Sajid Nabi Vs16Computer Operator28. Ahicsham Ghani
16Cumpuiei Opeiaior29. Muhiiininad Ajmal
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*

16

16i Na»6ii Saial'"‘J‘J"’

Sycd Adrian Ali Sliali

ilnbib lir l^iihinan

Inantullah Knnd' ___

iMuhaminad i'awad

Cuinp'-'"' OlH-t^or______

____

Compuicr Opcralor ___

16Jl.

16

33. \6Compuicr Operator 

Computer Operator 

Computer Operator 

Computer Operator 

Computer Operator

Computer Operator

34.
16

Shah7jda Saqib Zaman T" 16
36, Sajjad All I

16

37. Rahib Shah 16
38. Abdul Jabbar 16

Sycd Shah Said 16Computer Operator

Computer Operator 

Computer Operator

40. Baidar Daklu 16
41. Shakir Ullah 16
42. Shahid Jathal 5

Driver43, !Muhammad Aftab Khan 5
Driver44. Shah Hussain 5
DriverMuhammad Tahir

5
Driver46. Haider Raza 5
Driver47. Noor Khan

5Driver48. Muhammad Junaid Khan
5Driver49. Sami Ullah
5 fDriver50- KachkolKhan
5Driver51. Imran Ullah
5Driver52. Ali Gu)
5 !Driver53. Abdul Sami

?5Driver 154. Manzoor ur Rchman
5Driver55. VShabir Jan
5Driver56. Hidayal Ullah
5Driver57. Saleh Khan
5Driver58. Munir Kitan
5Driver59. Bilal Khan
5Driver60. Abdul Wahid
5Driver61. Ihsan Ullah Jan
5Driver62 Sycd Qasim 

Ra/.a Gul
5I Driver63.

Driver04. Pii lillali
Naib Qasid65. loainnllah

2Naiti (JaNid66. Ilaatn t.Hlali 

Sliaiiiai All 

• Alp.li.i

, 2Nail) tja:>id67. ...
2

; N.iih I'la'.iii
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/f’ 69. Khan Biiclia 2N.iil> Q.i.nu!

; Niiih Qiisiil70. I Yasir khan 2

71. 2Saniiary WorkerSlia1i Baz Masih

72. 2Naceni Shall Naib Qasic!
73. 2S. Aftab Shah Naib Qasid
74. 2Shukrullah Naib Qasid
75. 2Nail) QasidAdeel Ahmad
76. 2Naib QasidAkhtar Zeb

277. Naib Qasid :SaifurRehman
2Naib Qasid78. Muhammad Asad
2;Naib Qasid79. S.Musanal Shah
2Sanitary Worker80. IAltafMasih
2Naib QasidMuhammad Yaseen
2Naib QasidDin Muhammad
2Naib QasidArshad Ali
2Naib QasidTauqeer Ahmad 

Amjad Hussain
I

2Naib Qasid

I286. Naib QasidMuqadar Khan ii
2

Liaqat Ali Chowkidar
288 Naib QasidRehmatuliah
2ZabitGul Naib Qasid

290. Naib Qasid iHazfat Noor
V

2UbaidUllah Naib Qasid

2Naib QasidIntikhab Hussain
2Naib QasidHazratUmar
1Naib QasidLiaqat Ali

9 In order to ensure proper and expeditious adjustment/absorption of the above
r^pntinn^‘d surplus staff, Deputy Secretary (Establishment) Establish],nenl Department has been 
Sred as focrpersoh .0 properly Troniior the whole process of adjostmenty absorption of the

surplus pool staff.
Consequent upon above, all the above surplus staff alongwiih their orfiginal record 

^ Deputy Secretary (Establishment), Establishment3.
of service are directed to report to 
Department for further necessary action.

CHIEF SECRETARY ,
GOVT. OF KHYBER PAKHTUNKHWA

No A Date Emi
Copy to:-
1. Additional Chief Secretary, P&D Department.
2. Senior Member Board of Revenue,
3 Principal Secreiarv to Cioveinor. Khyber Pakhiunkhwa.
4, Principal Secretary lo Chief Minisicr; Khyber Pakhiunkhwa.
5, All Admmisuaii\e Secreiario. Kliyher I’aklmiiikhwa.
6, The Accmimani (ienei.il. Kii>l)er Pakhiunkhwa.

ft
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1 Chid* r-xccuitvo deliinci TATA Developi”Ciii 
provisioii or t.asi Pay Ccnillcalcs (LPCs) ' _

9. All Divisional Coinini.ssijnicrs in Khyber.I akhiunkn
10. AIJ Deputy CoiTimissioncrs in Khyber Pakhlunkliwa.
11. PS to Chief Secretary, Khyber Pakhtunkli 
I2- Deputy Secretary (Ksiiihlisliincnt). Esiiiblisltiiicnl DepaiimeiM.
13. Deputy Secretary (Admin). I■stablisl^men( & Administration Department

—- 14. PS to Secretary L-stabli.shiueiij DeparimeiU.
li'- PS to Special Secretary (Kcgiilaiioii), Eslablishmenl Department.

^ ^ 16. PS to Special Secretary (Establishment), Establishment Depanmenl.
17. Section Officer (E-lII) Establishment Depaiiment with the request to take up ca.se for 

creation of corresponding 94 regular posts for the above mentioned si(iplus 
staff/empioyees in the surplus pool of Establishment department for drawl of salaries 
\y.e.f. 20.04.2020 onward till further adjustmcni/posting. \

. 18. Section Officer (Budget & Developnieni), Establishment & Administration
Depp^tmerlt for necessary action regarding preparation and'Submission of Budget 
Estimates for the purpose of salaries of above mentioned 94 surplus staff/emf)loyees 
of defunct FATA-DA for the period from 20.04.2020 onwajd^trFmance Department.

19. All Section Officers in Establishment Department. )
20. PA to Secretary defunct FATA Development Autlwily (FDA). / ,

I
wa. I

f
9

Ai
(FAZLI^ ADqOD) 

SECTION OFFICER (O&M)
! ■

oS 7,69^0
I
r
f;
I

i
I;
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GOVBRNMeNT OF KHYBER RAKHTUNKHWA 
ESTABLISHMENT & ADASINISTRATION 

DEPARTMENT 
(ESTA^LISHM^T WING)

Dated Pe^iawar the September 14. 2020

!

^g^gflE-411 (R^pl1"3^2Q20/^DA« In exerctse of Ihe power vested under provision of Sr. No 2 
Appointment. Promolioiv and Transfer Rules. 1989 reeid with Para-5(c)(i) of the 

5^xis Policy contained In E&A Department (Regulation Wing) Govt, of Khyber PaKhtunKhwa 
p^oiar tetter No SOR-l(E&AD)1-200/1998 dated 08-08-2001. the Competenl Aulhonty has 
[jgen pleased to place the sennas of Ihe following thirteen (13) Computer Operators (BPS 16] 

Po<rf of Establishment & Administration Oepartmeni] at Ihe^sposai of Rnffoiary, Food 
jj^partrtwnt Khyber Pakhlunkhwa for further adjuslment in the o^ceoToir^iofaie of Fciod 

Pakhtunkhwa. Peshawar against the vacant poets of Computer Operators (BPS 16) 
,1 e f 20-04-2020 urider initial recruitment quota:-

SflMAME 
^ i Altai UfRehman
2U Hssrullah khan

j? TZaiw^iah_____
4j ' Feroz Shah

DESIGNATION
Computer Operator (BPS-IB)

___Computer Operator (BPS-16)
__ Computer Operator (BPS -16)

Computer Operator (BPS-! 6) 
Cohipuler Operator (BPS-16) 
CoMPUter Operator (BPS^ 16ji 
Cohiputor Qpofalbr (BPS- i 6) 
CofhputBf Operator (BPS-i6) _
Conwitef Oberator (BPS-1 ^ 
Computer Operator (BPS-16) 
Computer QperaW (BPS-i 6)
Computer Operator (BPS-16)__
Computer Operator {BPS-i8)

5i I Fawad Hussain Khan
i6) Fakhf-^^Atam 
"Ti~ S^dNabi 
8j Ahteshairi Ghani

i 5> Muharrmad ^mal
10) Nadta Salahuddin
11); Svad Adnan All Shah 

,12) I H^b Ur Rehman
-U] I MuhafTHTiad Fawad

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated Peshawar the September 14. 2020SOE-Ill (FAAD) 1-3r2020/FDA 
^forwarded to me:
! Secretary to Govt, of Khyber Pakhlunkhwa. Food Department.
\ Secretly to Govi of Kti^r Pakhtunkhwa Finance Department. 
\ Accounanl General Khyber PaWtUinkhvira.

j Section OfficBf(0&M)Estabyshmenl Department, 
a ^ t<^ Secretory (Eslt) EstabRshmenl Departm^t

H PA to Deputy Secretary (Esll) Establiahnient Department,
12 concerned.

Waster We. y

''9/fAc(ZAMANALIKHAN)
Sectibn Officer (E-III)

i.

h

CamScanner
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I . M-FPR^ TH^KHYBER PAkHTlJNKHWA .^FpuTrp-rpr^--1 M,
PESHAWARI \

j

Service Appeal No. 1227/2020

, Date of Instii-L'tlon ...

Date of Decision ...

Hak Ur Rehman, Assistant (BPS-16), Directorate of 
Pakhtunkhwa.

7.1.09.2020
14.01.2022

t ;

Prosecution Khyber 
(Apoelignt)

‘^fssy^i

Government of Khyber Pakhtunkhwa through its Chief S 
Secretariat Peshawar and others.^ at Civil 

(^■'.esponcJents)

Syed fah^/a 2ahld’Gj!lanl, Talmur Haider Khan & 
Ali Gohar Durrani,
Adi/ocates

j,

For Appellants

Muhammad Adeel Butt, 
Additional Advocate General •

;
t

For respondentsr' I

; A ;
AHMAD SULTAN TAREIEN 
ATIQ-UR-REHMAN WAZIR

r

CHAIRMAN
MEMBER CEXECUTIVE) i5

;' i
JUDGMENT A

AtiO-UR-REHMAN WA2IR member fin;-

shall dispose of the insfant service appeal 

service appeals,'^as common .question of law and facts

This single judgment.- 

as well as the following connected 

are involved thensln:- '

I

I.

;

1. 1228/2020 titled Zubair Shah 

, 2. 1229/2020 titled Farooq Khan

■3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qalser.Khan

5. 1232/2020 titled Ashlq Hussain 

.6. .1233/2020 titled Shoukat Khan ■.

7. 12fi/2020 titled H^seeb Zeb '

I
I

I
I ,.,;
I •

I

i •

/

:
1*• .

> • • ; ■'9.
I

i
j
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8. .1245/2020 titled MuKarfiWd''Zahtr ShajV''‘'''

9. 11125/2020 titled Zahid Khan

10. lil26/2020 titled Touseef Iqbal

Vl'.- *.

.!

,

r ;02. Brief facts of the case are that the appellant was Initially appointed as 

Assistant _(BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

12-2004. His services were regularized by the order of PeshcWar High Court vide 

judghnent dated 07-11-2013 with effect from 01-07-2008 iri ccjmpllance with 

cabinet decision dated 29-08-2008. Regularization of the appellant w'as delayed .

the respondents for quite longer and in the meanv;hile, In the wake of merger ■ 

of Ex-FATA with' the Province, the appellant alongwrth others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith ' 

'others filed wri^etitlon No 3704-P/2C19 in Peshawar .'High Court, but In the ■ 

■He the appellant alongwith others were adjusted m various directorates, • 

"hence the High Court vide judgment dated 05-12-2019 declared the petition 

infructuous, which was challenged by the appellants in the supreme court of '

■ Pakistan and the supreme court remanded their case to this Tribunal vide crder : 

dated 04-08-2020 In CP'No. 881/2020. Prayers of the appellan'iis are that the ■; 

impugned.order dated 25-06-2019 may be set aside and the appellants may be

. 'retained/adjusted against ..the secretariat cadre borne at ..the strength of

■ Establishment" 8f .Administration Department pdf Civil 'Secretariat. Similarly ; 

:;. .sehloritY/promotion"may also .be given".to the appellants sthcte the inception of '

.'tlieir employment in the' government department with' back benefits as per;

, judgment titled Tikka Khan Si others Vs Syed Muzafar Hussain- Shah & others:

. (2018 SCMR 332) as well as in the light of judgment of larger bench of high court:

- In WritPetition No..696/2010 dated 0>11-2013.

I■i

I

li

: meanv
i

as :

i :! '•
' i
i.

!

;

: I
. 1

;

I

..!
'Learned counsel for the appellants has contended thafthe appellants has •: .03.

not been-treated in accordance with law, hence their.rights ^.ecured under the'-.." 

. Constitution has'badly been violated; that the impugned order has not been;.( ! •
!

•I

.
;

i
' 0(

2
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passed in accordance withlaw, therefore is npt tenable and liable to be set aside; 

that the appel'lants were appointed In Ex-FATA Secretariat 

order .dated 0M2-2004 and in compliance with 

dated 29-08-2008 and in 

07-11-2013, their services

Vv.i.

on contract basis vide 

Federal Government decision 

pursuance of judgment of Peshawar High Court dated

were regularized with effect fromi 01-07-2008 and the 

appellants were placed at the strength of Administration
Department of Ex-FATA

;5ecretarlat; that the appellants were discriminated to the efifect that they 

i placed in surplus pool vide order dated 25-06-2019, whereas services
were

of similarly
^placed.employees of all the departments were transferred to th^ir respective 

departments in Provincial Government; that placing the appellants ,5
in surplus pool

not only Illegal but contrary to the surplus pool policy, as the appellantswas

never opted ■e placed in surplus pool as per section-S (a) of the Surplus PoolI

2Q01 as amended in 2006 as well as the unwillingness of the appellants

Is also clear from the respondents letter dated 22-03-2019; that by doing so, the

;mature service of almost Hfteen years may spoil and go jn waste; that the illegal 

I and untoward act of the respondents is also evident from the notification daled

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted- and placed under the administrative control of Khyber

/Pakhtunkhwa Gove|nment Departments, whereas the appillarits were declared

, . surplus; that billiori of rupees'have been gr^antdd by the .Federal Governrrient for 

-mer^ged/erstvyhile -FATA Secretariat departments'but'unfortunately, despite having 

.same cadre of posts at civil.-se'cretar^iat, the' respondents have cErried out the 

.nunjustifable, illegal and unlawful impugned order'dated 25-06-2019, which Is not 

■ . only the violation of the Apex .Court judgment, but the same will also violate the 

Tundame'ntal ..rights';Qf the appellants being. enshrined in the Constitution of 

Pakistan, will seriously affect the. promotion/seniority of the appellants; that 

... discrlmlnatorY approach of the. respondents Is evident from the notification dated 

' : .:22*03-2019,- whereby other'employees ofiEx-FATA were not placed in surplus

pool but Ex-FATA Planning Cell of P&D was placed’land merged into Provincial

t .
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1v
P&D Department;, that declaring the appellants surplus and subsequently their V 

adjustment \n various departments/directorates 

required to.be placed, .at'-'the 

■ ■departrhent; that as

are Illegal, which however were

strength of; Establishment & 

per Judgment of the High Court, senlorl.V/promotlons of the 

appellants are required to be dealt with In accordartze- with the

Administration

;
judgment titled

Tikka Khan Vs Syed Muzafar (2018 SCMR:332); but the resddndents deliberately i 

and with malaflde declared them surplus, which Is detrimental 

the appellants in terms of -monitorv loss
to the Interests of 

as well as seniorit\Vprc^motion, hence ■ 

case of the appellants.■ interference of this tribunal would be warranted in

04. Learned Additional Advocpte General for the 

that the appellants has been 

sectors

respondents has contended •
trtiated at par with the law tri vogue i.e, under

A) of the Civil Sen/ant Act, 1973 and the surp!u:b 

"pj-ovincial government framed thereunder; that 

surplus pool policy states that In 

acjjusted/absorbed In the above

poo! policy of the 

proviso Uiider Para-6 of the ■ 

case the offlcer/officiols' declines to be -

11

manner in accordance with the priority fixed as 

loose the facillty/rlght of:per his seniority in the integrated list, he shall

iSdjustment/absorptlon and would be required to opt for pre-mature retirement ■ 

;from government service provided that If he does net fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulspn/ retired from

service by the competent authorit:/, however in the instant case 

forthcoming to the effect that the appellant refused
no affidavit is

i 1
to be ahsorbed/adjusted

under the surplus pool policy of the government; ■ that the appellants were : 

miritsterlai .stafT -Qf lex-FATA.;;S^cretariat,::therefofe they. wGrevtreated '.under •
section-ll(a) of the dvil Selvant Actri973: thatIsd far as the issue of 'iriclusloh. of I

posts in:BPS-i7 arid ahove^of ersUvhlle:a^ency plannlng-.'cellsf-PSiD.Department

merged areas secretariat is concerned, they -were planning cadre employees, i 

hence they were adjusted in the relevant cadre:of.the provincial government; that • 

after merger of erstwhile-FATA with the Province, the Finance Department vide
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order dated. 21-11-2019 and 41-06-2020 treated posts-in -the-administrative

' whlcii were

as is alleged in the appeal; that the appellants 

has been treated In accordance-with law, hence their appeals being devoid of 

merit may be dismissed.

departments in pursuance pf fequesrofesfebllshment depaitment,

not meant for blue eyed persons

05. . We have heard learned, counsel for .the partlEJs and have perusisd the
. record

06. ' Before embarking upon the issue In hand, It would be appropriate to
explain the backgrouni of the case. Record reveals that in 2003,, the federal

government created 157 regular posts for the erstwhile FATA .Secretariat against
which 117 er^ees Including the appellants were appointed on contract basisi.in 

r fulfilling all the codal formalities. Contract of such employees

t

i2004
W 3S.

renewed from time to time by issuing office orders and to this effect'\f
i the Final

e^erision was accorded for a further period of one year with effect from 03-12-

1
t

2009. In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2008 that ail those employees working on contrjcr against the posts 

Frpm BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

I to contract employees working in ex-FATA Secretariat through SAFRON Division 

.for regularization of contract appointments in respect of contract employees 

^working in FATA. In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No, 13 of 1972), the employees working in 

FATA, shall. From the appointed day, be the employees of the provincial 

government on deputation to the Federal Government without deputation 

allowance, hence ttjey are not entitled to be regularized under the policy decision 

:dated 29-08-2008;: .. ;

1

;
I

I

.'.,1

i
i
J

j
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07. In 2009 the provincial government promulgated regularization of service

Act, 2009 and in .pursuance,'ithe app^i^nts-approached the

secretar/ ■ ex-FATA for regularization
• additional chief

of their services accordingly,- but 

Hence the appellants Hied writ .petition
no action

was taken on their reque^ 

f'or regularization of their services 

2011 and services of the appellants 

2009, against which the respondents 

Supreme Court remanded the 

re-examine the case and the Writ Petition

/
No 969/2010

which was'allowed vide .judgment dated 30 -11-

were'regularized under tha regularization Act, 

filed civil appeal No 29-P/2013 

to the High Court Peshawar with direction to

No 969/2010 shall be deemed to be 

pending, A three member bench of the Peshawar High Court decided

vide Judgmen^dated 07-11-2013, In WP No., 969/2010 and sea-ices of trie

and the
case

Ithe issue I

. ;appelia regularized and the respondents were given tlmee months time to 

tT5repare service structure so as to regulate their

were

permanent employment in ex- 

promotlons, retirement benefits and 

Inter-se-senlorlty with further directions to create a task force to achieve the 

objectives highlighted above. The

FATA Secretariat vis-a-vis their emoluments,

respondents howev

regularization, hence they filed COC No.'178-P/20H

er, delayed their

and m compliance, the 

respondents submitted order dated 13-06-2014, whereby services of the

i appellants were regularized vide order dated 13-06-2014 with effect froni 

■ 12008 as well as
01-07-

a task force committee had been constituted by Ex-FATA 

Secretariat vide order dated 14^10-2014 for preparation of service 

such employees and sought time for preparation of sendee rules. The appellants 

■again filed CM No. 182-P/2016 with IR in COC No 178'P/20i4

Structure of t

in WP No

969/2010, where the learned Additional Advocate General alongwith departmental

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been

f

shovi/n to be

formulated and had been sent to secretary SAFRAN for approval, hence vide

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the 

matter within one month, but the respondents instead of doing the needful
I i-
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declared all the 117 employees including the appellants 

dated 25-06-2019, against which the^af
as surplus vide order

ap'pSllante filed Writ Petition No
P/2019 for declaring the Innpogned order as set,aside and retJlr.ing the appellants 

m the GMI Secretariat of establishment and administration

. 3704- ;

department having the
similar cadre of post of theVesfdf the civil

secrebiriat employfees:-

• ••08; During ■ the course of .- hearing 

nbtincatlons'dated 19-07-^20l9' and
the .respondents' 'produced copies; of :

22-07-2019 that 'such .dm'pldyees had beefi 

05-12-2019 observed that after their absorption
, now they are regular employe.es 

as suci; for all intent and 

grievance regarding 

servants, it would

of the provincial

purpose^,.irTduding .their seniority and 

■ttw retention iri ■ civil'secretariat Is 

involve deeper apprecation of the 

Impugned in;the writ petition and

government and would be treated

so far as their other

concerned, beln|c] civil 

vires of the . policy, which have not been

in case the appellant^ still feel 

regarding any matter that could not be legally within the
aggrieved

framework of the said
legally bound by the terms and conditions of service 

of the Constitution, this

policy, they would be 

:vlew of bar contained In Article 212
and In

court could not 

same. Needless to mention and we expect that :embark upon to entertain the
I

keeping In view the ratio as contained in the judgment titled Tlkka 

others Vs Syed Musafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the

Khan and

petition was declared as InFructuous
and was disrnissed as such. Against the judgment of High Court, the appellants 

Tiled CPLA No 881/2020 1n the Supreme Court of Pakistan
which was disposed of 

on the terms that the petitionersvide judgment dated 04-08-2020 

approach the service tribunal
should

as the issue being terms and condition of their

service tribunal, hence the appellantseivice, does.fall within the jurisdiction, of

filed the instant service appeal.
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3^•Vr:09 Main concern of the appellants in the instant service aopeal Is that In the i 

first place, declaring them surplus is Hlegali'^s they 

posts in administration department Ex-FATA, hence their services

I

were serving against regular ;

were required
to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged tn their respective
department. .Their second stance Is that by declaring them surpjlus and their
•subsequent adjustmentinidirectotates affected therh'In mbniiPry'terms as well as : ■

.1

their seniority/promotion:also affected being-placed atthe hotbm of the seniority

■,Jlne. .. i ■

10. • In view of the foregoing explanation,., in the first , place, it would' be '. ‘

.0 count-the discriminatory behaviors ol"' the respondents with the 

_^___^^Jf3^llants, due to which the appellants spent almost twelve 

litigation right from 2008- till date. The appellants 

■: basis after fuifillihg all the co'dal formalities by FATA Secretariat,

. wing but their services were not.regularized, whereas'Simllariy .appointed 

by the same office with-the same terms and conditions vide appointments orders ^ 

.dated 08-10-2004, we-e regularized vide order dated 04-04-2009. Similarly a ,■

.appropria

years In protracted

were ijppointed on contract

administration. •

persons •

batch of another 23 persons appointed on contract were regularized vide order ' 

dated 64-'09-2009 and still a batch of another-28 persons were regularized vide • 

order dated 17-03-2009; hence the appellants were discriminated in regularization 

of their services without any valid reason. In'order to regularize their services
i.

Ithe '

appellants repeatedly requested the respondents to consider them

those, who were regularized and finally they submitted applications
1

irfiplementation of the decision dated 29-08-2008 of the federal 

jwhere by all those employees working In FATA on contract were ordered' to be '■ 

■ regularized, but their requests were declined under the plea that by virtue of ' 

I presidential order as 'discussed above, they are efnployees of provincial . 

I government and only on deputation to FATA but without deputation allowance,

at par with ••

for :

governrhent;

^ ;
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uhence thgy. cannot be regularized, the fact however remains that they V/ere. not 

: employee of provincial government and
I

■ department of Ex-FATA Secretariat, 

were repeatedly refused regularization, which however

were appolnlet! by administration

but due to fnalafide of the respondents, they 

was not warranted. In the
meanwhile, the provincial government promulgated Regularization 

Virtue of which all the contract employees 

were again refused regularization, but with

Act, 2009, by 

were regularized,; but the appellant

no plausible reason, hence they

Petltlon|ln Peshawar high 

iwithoLit .any debate,-

were
:-agaIn discriminated and .compelling them to file :Wrlt

Court, which was allowed wide judgment dated 30-11-2011

: as the resplondents had aiready::dedarbd:them as proj/lhdal erhpioyees'tind there

was no reason whatsoever to:refuse ;such regularization 

instead of ■their regularization, Filed CPLA In the
but'the respondent 

Supreme Court of Pakistan
against s decision,, which again was'an act of dlscHrr inatlon 

where the respondents had taken

and malaflde, 

a plea that the High Court had allowed :

regularization, under the.regularization Act; .2009 

regularization under the policy of Federal Government laid: ^dowri

but did . not discuss their :

in the office •

memorandum issued by the cabinet, secretary, on 29-08-2008 directing the

regularization of services of-contractual employees working^ in FATA, Hence the

; Supreme Court rerrianded their case to.High Court to examin'd this 

A three : member berich of High Court heard the
aspect as well.

argument, where the 

respondents took a U turn and agreed to the point that the appellants had been

.discriminated and they will be regularized but sought: time for creation of posts 

and to draw service structure for these and other employees to regulate their 

!permanent employment. The three member bertch of the High Court had taken
I . • ,

serious view of the unessential technicalities to block the way of the appellants,
(

wio too are entitled to the same relief and advised the respondents that the
. I

'petitioners are suffering and are in trouble besides mental agony, hence such 

Tegulartzation was allowed on the basis of Federal Government decision dated 29- 

.08-2008 and the appellants were declared as civil ser./ants of the

a

FATA :
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10 mSecretariat and not of the provincial
goyemment. In a manner, the appellants 

wrongly refused their right of regularization under the Fede•were
ral Government 

member^s bench, 

a single wrong rerpsal of 'the

Policy, which was conceded by the respondents before three 

but the appellants suffered for years for

respondents, who put the matter on the back bur 

: technicalities thwarted the
ner and on ihe ground of sheer

process despite the repeated direction 

government as well as of the judgment of the
of the federal

courts. Fin.aily, Services of tie
appellants were 

that; too after contempt of

very unwillingly regularized In 2014 with effect from 2008 and

court proceedings. Judgment of the three 

bench is very deal- and by virtue of such judgment, the
member

respondents were
. /squired to regularize them jh the first place: and 

■. . ■employees borne^
■to . own/hem as their own

the sVehgth of establishment and adrhhistratlon departm^ . ■ 

.ecretarlat, but:step^motherly behaVloryf the,ifedpo/enfs'continued . '

•1

:Of R

unabated, as neither posts were created for theni nor service rules
were framed

by the respondents before the hligh Court and^ for them as were .committed
such

commitments are part of the judgment dated '07-11-2013 of Peshawar High ' 

Court. In the wake-of 25th Constitutional amendments and upon merger of FATA , i: 

aibngwith staff wereSecretariat'into Provincial :Secretariat, . all the'departments' 

merged into provincial departments. Placed
i

2019, where P&D Department of FATA Secretariat

on record is notlfidation dated 08-01-

was handed over to provincial
P&b Department and aw & order department merged Into 

^vide notification dated 16-01-2019, Finance department merged Into proyinclal ' 

I Finance department vide notification dated 24-01-2019, education department ; 

!vide order dated 24-01-2019 and similarly all other department like 2akat & Usher ■; 

jDepartment, population Welfare Department, Industries, Technical

Home Department
1

0

Education,

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and i'
i

others were merged into respective Provincial Departments, but the appellants '

bping employees of the administration department of 

|into Provincial Establishment S. Administration Departmient,

FAT^ were not merged 

rather they

ex-

were
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declared surplus, which
was discriminatory and based 

appellants
on maisiide, as there was

np reason for declaring tfie I . . .'•'O
surplus,

were S6983'of the civil administratl
as tola), strengthSecretariat from BPS-1 to 21 of FATA:

on against which '•employees of provincial 

fata Secretariat, line directorate
government, defunct FATA DC

employees appointed .by 

^■^tc were included, 

appellants

transition of the employees 

and to this effect a

s and autonomous bodies
amongst which the 

granted amount of Rs. 

as well as departments to 

submitted by the provincial

number of 117 employees Including
we re ;

25505.00 million for smooth

provincial departments
summery 

Government, which

was
government to tlie Federal 

notlHcation dated 09-04-2019
’ provincial government was

ensure payment of salaries and other obligatory
expenses, Including ' 

against the regulur sanctioned
terminal benefits as well of the employees

S6983 ;posts of
ed directorates/field formations

oferstwhile FATA, w^ich 

sanctioned . posts-and they 

establishment and

utter dismay, they Were :declared

shows that the appellanlis were also working against

the ■
■ I ■.

f' :but:'to

aa surpltls llnspltel brthe^felthaththey : 
posts-and declaring them

were required to . be

administration;, department
smoothly ,,mergi2d with 

of provincial ^government
:their

v^ere posted against sanctioned 

than malafide of the
surplus, was no more 

discriminatory behaviorrespondents. Another
of the

.respondents can be seen,, when ■ 

dated 11-06-2020
a total of 235 posts 

In administrative departments I.
were created vide order 

O' Finance, home, Local

Agriculture, Irrigation, Mineral ■ 

staff of the

Government,. Health,

■and Education Depar4nents

Environment, Information,

for adjustment of the 

departments of ex-FATA, but here agaln the
respective 

appellants were dlscrlmlnated and no 

- & Administration Department
ppst was .created for them In: Establishment

and

benefits, _as the 

.were less than 

Moreover, their seniority was also affected

;al owances'admissible to them In their
new places of adjustmient

the one adrnissible in civil secretariat.
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as they were placed at the bottom of seniority and their promoUons 

appellant appointed as Assistant is still, working as Assistant: In 2022

as theI

:
1 are the

factors, which cannot be ignored and which shows that Injustice has been done to
I

the appellants. Needless to mention that the respondents failed t'o appreciate that 

the Surplus Pool Policy-2001 did not apply to the appellants 

specifically made and meant for dealing with the transition of district
Since the same as

;
system and

resultant re-structuring of governmental offices under the devolution of powersI

from provincial to local governments as such, the appellani:,-:. service in erstwhile I 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with ■ 

the same, as neither any department was abolishepl nor any post, hence the ' 

surplu^sh-pollcy applied on them was totally Illegal, Moreover the concerned ;

___counsel'for the appellants had added to their miseries by contesting

cases In wrong Forums and to this effect, the supreme court of Pakistan in their ■

:
!

;

their .

case in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing their remedy before the wrong forum/had wasted much of their time ' 

the service.Tribunal shall justly and sympathetically consider the question of 

delay in accordance with jaWhTo this effect we feel thatthe delay occurred due to- 

wastage of timo before wrong forums,■^butThe-appellants cuhtlnubusiy.contested 

their -case^ without -any 'break .Tor getting .justiceh'iWe’ ^

I

i

and'

case was

. already-spoiled by the respondents due to sheer technicalities and without ■

■ touching rnerlt of the case. The apex court is very clear on the point of limitation :

that cases should be .considered on merit and mere technicalities Including ■

: .limitation-shall, not debar, the appellants from the rights accrued to them, In-the - 

. Instant case,-the appellants has a'strong case oh.merlt/bence we are inclined to ■ 

condone the delay occurred due to the reason mentioned above.

I

I;

!

We'.are, of the considered opinion that the appellants has not been treated 

In accordance with:law,; as they were employees of adminisrtiratldn department of.' 

|the ex-FATA and such-stance was accepted' by .the'respondents in their comment.

••'.'i'll. ■■I

. »

I

!

j
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.submitted to th 

; declared them

e High Court and the High Co
iJrt vide judgmc-u dates 07-11-2^13;

employees'or ^dminist,Civil servants and.;
■a«“n,depc-irtment or ex- 

sanctioned

fata Secretariat and
regularized their services against

tijiey .were declared posts, despite 

transferring tteir 

nent of

surplus, they 

establishment
^ere discriminated by 

administration
not.services to.-the 

government
and

I depart,
provincialon the analogy of other 

provincial
employees transferred

I departments in 

^ .|f=inance department 

I Administration 

; Administrative

■ RS. 255}

to their respective .
government and in case of HDrc: availability of 

create Posts . in :
post,was required to

Department &on the

Departments

^lilion for

' -appellants and dedarln 

00 this score alone 

course would have

as the federal Governm 

a total strength of 55983
ent had Qranted amount of 

posts of Che ' 

on malafide and

posts including the 

was unlawful and based
9 them surplus 

the impugned 

been to

order is liable ^0 be set.aside 

•’ame number of

Tfie correct 

vacancies in their 

-Jc-partment and to

seniority/prornotion wfl<:

create the s 

Establlshment &
respective department 

post them in their 

required to be settled in

I.e.
Administrative

- issues of their

accordance with the prevailing law and rule.

grave Injustice has 

, contesting for longer for
" ^^S'^'arl.ed, they were

=muaure/ru,es and creation Of posts despite the

■ 969/2010, The same dl

made worse When impugned

Which' directly':

appellantsjafter putting- in 18

alreSdy'beeri wasted In lltlgaHdn. '

own department and i

I
12. We have observed 

appellants in the
that

been meted 

tbeir'.-egulahzatio

0^ the

out to the
sense that after

n and
still deprived

service
repeated directions of the three 

■20:L3 passed
rections has still Pot been .Implemented

Placihg|hem In

3ffeaed;:thelr.senlorlty:andWhl^futu

and the 'matter was 

pool:was passed, surplus

re' career of:,'

bcilf of, their :'seivice has

the
years of service and
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In :vlew of the foregoing ^ discussion^ 

connected service appeals are
the instant -appeal alongwlth

:
accepted. The Impugned order dated 2:j-06-2019 

adjust the appellants

Is-set -aside - with- direction to-,the respondents. to

In tt eir'.; respective';department::i,e;; Establishment & 

Pakhtunkhwa against their'

j

Administration: Department
Khyber

Jlr respective posts and lh 

osts, the same shall be created for the
case of non-availability of

P
appellants on the sdme manner, as were

i C'eated for other ■ Administrative .' Departments, vide

11-06-2020. Upon- -their 

department, they are held entitled to all

ffjnance DepartmentI

notification, dated
■i adjustment ' in their respective :j

{

consequential beneRcs. The issue of their
seniority/promotion shall' 

contained in civil Servant

be dealt with in accordance with the 

Act, 1973 and Khyber Pakhtunkhwa

;l provisions 'i

jGovernment ■
Servants (Appointment, 

r^(3) of Khyber Pakhturikhwa 

Trarisfer) Rules, 1989. 

ratio as contained in 

Hussain Shah and

Promotion & Transfer) Rules, 1989 particularly Section- :I /

Government Servants (Appointment 

Needless to mention and is
Promotion & '• 

expected that In view of the ■
the judgment titled Tikka Khan

and otners Vs Syed Muzafar :

be determined 

Fils be consigned to record '

others (2018 SCMR 332), the seniority would 

accordingly. Parties are left to bear their

I ;

own costs.
room. I

ANNQUNfPp
14.01.2022

•i

(AHMA' YAN TAREENj. rt

(ATIQ-UR-REHMAN WA2IR) 
MEI^BER (E)

CHAIRMAN

. I

.=
fl

•1
I
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QED£E. .
• .H.01.2022 ; Learned counsei.'for die'appel'I^ht present.-Mrj'':Muham Aiieel 

Butt, Additlohai Advocate General . for . respondents; present 

heard and record perused

I'

«:
/Arguments •

0

vide our detailed judgment of today,, separa ely placed on file, the 

Instant appeal aldngwlth connected service appeals are ,accepted. Tlie 

Impugned-order dated :25-06-2019 Is set aside with direction

:

to- the

respondents :to.adjust.the appellants in their respective department i.e.

Establishment Si-Admlnlstration-Department Khyber'Pakhtunkhwa against 

their respective posts and In case of non-availability of posts, the 

shall be created for the appellants on the same manner, as were created ; 

for other Administrative Departments vide Finance, Department notification ' 

dated 11-06-2020. Upon their adjustment in their respective ,department 

they are held entitled to .'air consequential benefits. The Issue of their

same

t

I *

seniority/promotion shall be dealt with in accordance with the provisions
' ■ . ■ . ■ 

contained in Civil Sen/ant Act, 1973 and Khyber Pakhtunkhwa, Government

Servants (Appointment; Promotion & Transfer) Rules, 19H9, particularly

5ection-17(3) of Khyber Pakhtunkhwa Government Seivanb; (Appointment

Promotion & Transfer) Rules, 1989, Needless to mention and is expected

that in view of the ratio as contained In the judgment titled Tikka,.Khan

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332)

the seniority would be determined accordingly.,.parties are left to bear

their own costs. File be consigned to record room, i

;

I

ANNOUNCED
14.01.2022

OnI

i

k
(AHMAe^SDTfAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) : 

MEMBER (E) •
. I

;
•: I.c^y

I
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- free Pairi4?tan“

PfiSHAWAR ' /

Dated. iA^^October, 2020. ^
0SI.«22M7a Cid rwO«H«tof«|*|uiMl»«i-«, n .

«fc««iwtc.rii.kn

d.ted .oao an.^Lc?omrri, : ''^■'''
p,H-ur*^wa Food Dopartmont leder No.80G/Foo<W^mo19/7628 do.«i ^ZZ MM 

,3 « Opo^^ors ,BS.,6, o™ Ho^P, a,.«ed .pa.. „« ^ ^
of pay onV w-lh odoc from 20,Od.M20. The, or. diroefad .0 report ,0 .Pe IZ 

iTunmnetf slattons and then conttnue eervtns at Food Olroclorale:-

m'H
Wm-';

QPPfCEQBBiB■:•

Nemo & DeelgnatlonSM Domicile Quaimeation Adlueted In the Office
Aliaf^ur Rehman 
Compuler Operatof fBS-161

^hld Ultah Jan
Coirjputer Operator
NatniUah Khan
Computer Operator fas-l 6) 
Fefoz Shah
Computaf Operatof fBS-iei

Dir Lower1. MSIT DFC Office Dir Uf^sr
2. Peshawar BC8>IT 8&EO Peshawar

■ 3. Karak MBA(HRM) DFC Office Karak
4. Mohmartd M,A(Roliilcal

Sdeneei
ADF Officer Mardarf

6 Fakhar-a-Alam
Computer Qperalor (BS»iBi

®. FawidHu^iSnSIin ^
^ Combuter dpafater (BS-i a)
Ifs^IdNaW.

Computer Operator (BS-ifi)
Ahlasham Ghani
■^mputer Oparalor (BS,18^
Muhammad Ajmal 

l>^om«/ter Operator (B&.16) 
SyedAdftanAll Shah 

-y ^mefOoerator IBS.iS) 
'iHab^urRetenan --------

'y asfit^r Operate^ (B5.ifl)
“ufwmmad Fawad ------

Charaadda M.Phll(CS) DFC Office Chardadda
Charaaddai MIT DFC Office Abbottiibad

Peshawar M.8c(C8) AOF (Divisional) 
Offlee Peshawar. 6. Peshawar M.A(Pollt]ca}

Science)
RC Office Peshawar

fi. Kurrum M.Phill (CS) DFC Office Hangu

Nowshera MSc (Economics DFC Office Bannu'

Khyber BSIT (Hnr) ADF Office Kohal

Mohmand M.8c (C8) AOF Office D.LKhan

DDF Office at KeiachiPeshawar BA 0\1

tS'
PAKmUWtHViA

DIRE
KHYBER

' pir ---■

^ Kolal Pallas, Abbottabad. Mardan, Malakand and Kohat.
. Director Food Khyber Pakblunkhwa at Karachi.

PESHAWAR.

CamScanner
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aS%*^ to
Sectton^Offlcer Genaral Government of Khyber Pakhtunkhwa Food Departmer* H 

No.SOG/Food/r-46/2019/ 7628 dated 2"^ October, 2020. ^ ^ ^
The Section Officer (E-V) Government of Khy^r 5®!!?“***
Department (Establishment Wing) vdth reference to his order No nm^above. He 
requested that original Personal File, PERs and Se^ce ^ok of^ offlda^m 
may please be provided for record of Directorate of Food Khyber Pakhtun^^ 
The District Food Controllers Bannu, Charsadda. Dir Upper, Hangu, Torghar, D.I.I0is 
Karak, Kola! Pallas, Abbottabad. Mardari, Malakand and Kohat.
The Storage & Enforcement Officer, PRC Peshwar.
The Rationing Controller, Peshawar,

3. PS to Mlnistdr Food KhybefvPakhtunkhwa.
1. PStbSeoretW'Fo'^i'*^i^'^P®*^H*^' .v „ "u ,
2. The Pay Bill Assistant, Dire'ctoratetof Food Khyber PakhWnkhwa Peshawar.
3. Officials concerned / Personal Flies. \ . ^

DIREC^ R,ROOB?^ 

KHYBER R^KHTONKFIWA, 
PESHAWAR.

Carr Scanner



BEFORE THE SECREtARY ESTABLISHMENT, GOVT: OF KHYBER PAKHTUNKHWA

Dated; 2411-2023

The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Civil Secretariat,
Peshawar.

SUBJECT: APPEAL FOR ADJUSTMENT IN THE CIVIL SECRETARIAT. KHYBER PAKHTUNKHWA

With due veneration, please refer to the above cited subject, we (undersigns) request 
your honour the following facts and grounds for favourable consideration please. I

> That after the Constitutional (25th) Amendment Act, 2018 the Federally Administered Tribal 
Areas were merged into the respective provinces of Khyber Pakhtunkhwa and Baluchistan. 
In light of the merger of Erstwhile Fata into Khyber Pakhtunkhwa Province, the Goyernment 
of Khyber Pakhtunkhwa dissolved the erstwhile FATA Development Authority and merged

the employees into Establishment Department KP.
^ Later on, the undersigns were adjusted in attached Department (Directorate of.

Industries/Food).
> That vide Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated: 14/01/2022 in: 

the service appeal No. 1227/2020 (Annexure-I) and subsequently vide Establishment 
Department Notification No. SOE-V (E&AD)/ll-l/2022 dated: 29/08/202 (Annexure-ll) and 
Notification No. SO (AD) 4 (173) S/t/2022 dated 29/08/2023 (Annexure-lll). Several 

employees likewise lis, who were adjusted |n different attached Departments, were 
ordered qnd adjusted in the Civil Secretariat Khyber Pakhtunkhwa.

likewise the above said employees, the undersigned appeal your honour to be 

adjusted in the civil secretariat as per the precedence mentioned above and as per my 

humble request on humanitarian grounds, please.

We shall be very grateful to your honour fpr your favourable consideration and cooperation in 

this matter.

thanking you in anticipation for your kind support.

> That

Yours faithfully,

1. Dr. Luqman Hakeem, Assistant BPS-16,
Directorate General of Industries & Commerce, Peshaw/ar

2. Feroz Shah, Computer Operator BPS-16,/ ^

Directorate of Food, Peshawar —/
/

5. Muhammad Fawad, Computer Operator BPS-16, 
Directorate of Food, Peshawar

f

Copy for information to:-
PS to Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.



POWER OF ATTORNEY
BEFORE THE

No. of 2022.

VERSUS

I/we do hereby appoint &
constitute The Law Fiim Of SHAH DURRANI KHATTAK

ik
(a registered law firm) as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

To appear, act and plead for mc/us in the above mentioned case in this Court/Tribunal 
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
'I'o sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit apyieals, revision, review, affidavits and applications for compromise or withdrawal, 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessary or advisable by him f<jr proper conduct, prosecution or defence of the 
said case at any stage.
I'o do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.

1.

2

3.

AND HEREBYAGREE:
I'o rabfy whatever the said Advocates may do in the proceedings in my interest. 
Not to hold the Advocates responsible if the said case be proceeded ex-partc or 
dismissed in default in consetjuence of their absence from the Court/’l'ribunal 
when it is called for hearing or is decided against me/us.
I’hat the Advocates shall be entided to withdraw from the prosecution of the 
said case if the whole OR any part rif the agreed fee remains unpaid.

• a)

I’)

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of 
which have been read/explaincd to me/us and fully understood by me / us this .day of

.at.

r'MmSign Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah 
Durrani I Khattak.

ALI GOHAR DURRANI
Advocate High Court 
aligohar@sdklaw.otg
+92-332-929-7427

Zarak Arif Shah
I

Advocate High Court 
0333-8335886

Babat Khan Durrani
Advocate High Court 
0301-8891818

Hannah Zahid Durrani
Advocate High Court

Shah I Durrani | Khattak
(A registered law firm)

www.sdklaw.ortr info@.sdkla\v.org 
231-A, Street No. 13, New Shami Road, Peshawar.

■*'

*

mailto:aligohar@sdklaw.otg
http://www.sdklaw.ortr
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