FORM OF ORDER SHEET

Courtof____ . '
Appeal No. 575/2024
A S.No. Date of order Order or other proceedings with signafure of judge
proceedings
1 2 3
17/04/2024

The appeal of Mr. IFeroz Shah resubmitted today

| by Mr. Ali Gohar Durrani  Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

Parcha Peshi given to the counsel for the

Aappeilant'.-
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: Poe appeal of M, Feroz ‘iaah received today i.e on 21 .03.2024 is incomplete on the
tolicwing score which s ceturned to the counse! for the appellant for completion and

Satibtas s within 18 days.

'xc*m'-:i:ng to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1474 respondent no. 3 & 4 are un-necessary/improper parties, in light of the rules
iz;-?vi and oa the written direction of the Worthy Chairman the above mentioned

cipondent number be deleted/struck out from the list of respondent.
Uireok Bst not sttached with the appeal. '

Lo Agpeal hos not been flagged/marked with annexures marks.

d- Anpceauies of the appeal are unattested. -

Cony of adjustinent order of the appellant in the office of Secretary Industries
imentioned in paca-6 of the memo of appeal is not attached with the appeal be
migoed on it ) ‘
u; y of adjustment order dated 26.8.2020 of Shakeel Ahmad mentioned in para-8
a1 ine memo appealtis not attached with the appeal. -
fniee copies/sets of the appeal along with annexures i.e. complete in all respect
for Tribunat and ene for each respondent may also be submitted with the appeal.
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PESHAWAR
P
Appeal No. ___ ﬁ\)
Mt. Feroz Shah, Computer Opetator (BPS-16) Directorate of Fbod, Khyber
' Pakhtunkhwa
Versus

BEFORE THE HON?/BLE SERVICE TRIBUNAL KITYBE PAKHTUNKHWA,’ |

Government of Khyber Pakhtunkhwa through Chief Secretary and others !

o~
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVILE

TRIBUNAL,PESHAWAR. e b
vy o f1866
APPEALNo.. 577 /2024 Dated ‘07’ 03- 291
Mr, Feroz Shah, Computer Operator (BPS-16) Directorate of | Food, Khquer
Pakhtunkhwa N
............ Appellant
Versus

1 The Government of Khyber Pakhtunkhwa,

Through Chief Secretary Government of Khyber Pakhtunkhwa,
Civil Sectetariat Peshawat.

2. The Establishment& Administration Departrnent, H

Through Secrctary Estabhshment & Adnlinistration Government of Khyber
Pakhtunkhwa, :

Civil Secretanat, Peshawar.

3. ' The Finance Deparfrri’lent, '
- .Through Secretary Finance to the Government of Khyber Pakhtunkhwa,

Civil Secretatiat, Peshawar.

4. The Government of Khyber Pakhtunkhwa
: Through Additional Ch1ef Secretary Merged Areas,
Office at Warsak Road, Peshawar.

......... Respondents

g2 B r?*gp-da‘APPEAL UNDER SECTION 4 OF THE KI-IYBER PAKHTUNIQ—IWA
SERVICE TRIBUNAL ACT s 1224 FQR DlUSTMEI_\]T OF THE THE
oy sy
APPELIANT IN SE( RETARIAT KHYBER
PAKHTUN A

RESPECTFULLY SUBMITTED:

The appellant most humbly beg to submlt as under

1. That the Appellant is 2 law-abiding citizen of Pakistan and also hnls from a
respectable family. He was appointed as Computer Operator in FATA Development
Authority Administration Departmcnt on contract basis vide Notification dated 04-
09-2007.

Copy of the notification dated 04-09-2007 is Annex-A.

2. That the setvices of the Appellant were regulanzed vide Nouﬁcauon dated 22- 11-
2011 by the apptoval of Board of Ditectors granted in its 22ncl minutes held on 25
October, 2011.

Copy of the notification dated 22-11-2011is Annex-B.



'¥3. That subsequently FATA Sectetariat withdrew the regularization ordets and the same
were challenged before the Hon’ble Peshawar High Court, Peshawar, and the
Hon’ble Peshawar High Court set-aside the withdrawal of regularization ordets vide
its judgment in W.P No. 2303-P/2012 dated 04-09-2014.

Copy of Judgment dated 04-09-2014is Annex-C.

4. That FATA was merged into Khyber Pakhtunkhwa Province post 25% amendment
and the appellant was declared to be surplus vide notification dated 05-08-2020 by
the Government of Khyber Pakhtunkhwa Establishment and Admlmstxauon
Department (Regulation Wing).

Copy of the notification dated 05-08-2020is Annex-D.

5. That the Appellant was adjusted against the posts in other directorates, while the
positions were vacant in Sectetatiat, still no option was given to the appellant.

Copy of the advertisement is Annex-E.

6. That on 14-09-2020 a notification ‘was issued by the Government of Khyber
Pakhtunkhwa Establishment and Administration Department (Establishment Wing)
in which the competent authotity has been pleased to place the services of the
appellant (Surplus Pool of the establishment & Administration Department) at the
disposal of Secretary Industries, Commerce and Technical Education Department
Khyber Pakhtunkhwa for further adjustment in the office Directorate of industries
and Commerce, Khyber Pakhtunkhwa against the vacant posts of Assistant w.e.f. 20-
04-2020 under initial recruitment quota.

Copy of notification dated 14-09-2020 is Annex-F.

7. That on 21-09-2020 similarly placed employees approached the IKKhyber
Pakhtunkhwa Service Tribunal Peshawar in Service Appeal No. 1227/2020, wherein
this Hor}’ble Tribunal was pleased to allow the service Appeal vide judgment dated
14-01-2022 with the direction to the adjust the appellants in their respective
departments against theit respective posts and in case of non availability of the posts,
the same shall be created for the appellant on the same manner as were created for
other administrative departments. Upon their adjustment they are held entitled to all
consequential benefits.

Copy of the judgment dated 14-01-2022 is Annex-G.

8. That another example is of one Mt. Shakeel Ahmad Assistant who was ad;usted
vide notification dated 26-08-2022 issued by Govemnment of Khyber Pakhtunkhwa
Establishment and Administration Department (Establishment Wing) upon the
apptovil of the Chief minister Khyber Pakhtunkhwa.

Copy of the notification dated 26-08-2022 is Annex-H.

9. That on 24-11-2023 the appellant filed a departmental represeritation for ad]ustment
in the Civil Secretariat, Khyber Pakhtunkhwa but of no lcg effect. .

Copy of the departmental appeal dated 24-11—2023 is Annex-1.

10. That the appellant having po alternate remedy but to approach this Honorable
Tribunal amongst others on the following grounds: '

Grounds:



»

Ji. Because the impugned notifications are based in discrimination as is

cleatly laid out in the facts above.

b. That the judgment dated 14-01-2022 rendeted by the Honourable Setvice Tribunal is
also applicable on those civil servants who were not a part of the said appeal, because
judgments of the Honourable Service should be treated as judgments in rem,
and not in personam. Refetence can be given to the relevant portion of judgme'n‘t
citcd202.:’) SCMR 8, produced herein below: :
“The learned Additional A.G., KPK a@uled that, in the order of the KP Service Tribunal passed in
Appeals Nos. 1452/2019 and 248/ 2020, reliance was placed on the order passed by the learned
Peshawar High Court in Writ Petition No. 3162-P/ 2019, which was simply dismissed with the
observations that the writ petition was not maintainable under Article 212 of the Constitution, hence
the reference was immaterial. In this regard, we are of the firm view that if a kearned Tribunal decides
any question of law by dint of its judgment, the said judgment is always treated as being in rem, and
not in personam. If in two _judgments delivered in the service appeals the reference of the Peshawar
High Conrt judgment has been cited, it does not act to washout the effect of the judgments rendered in
the other service appeals which have the effect of a judgment in rem. In the case of Hameed Akbiar
Niagi v. The Secretary, Establishment Division, Government of Pakistan and others (19?6
SCMR 1185), this Court, while remanding the case to the Tribunal clearly observed that if the
Tribunal or this Conrt decides a point of law relating to the terms of service of a vivil servant which
covers not only the case of the civil servant who litigated, but also of other civil servants, who may have
not taken any legal proceedings, in such a case, the dictates of justice and rules of good governance
demand that the benefit of the above judgment be extended to other civil servants, who may not be

parties to the above litigation, instead of compelling them to approach the Tribunal or any other legal
Sorum.” :

c. That the applicant is relying upon judgment cited 2023 SCMR 8, wheteby, the
essence of Article 212 of the Constitution of Pakistan, 1973, was fulfilled, by
obsetving that any question of law decided by the Service Tribunal shall be treated as
Judgment in rem, and not in personam. In order, to give force to th | judgment of the
Supreme Court, the applicant may also be subjected to the judgmenj_ rendered by the -
Honoutable Setvice Tribunal. '

d. Because the impugned Notification dated 05-08-2020 and 26-08-2022 are illegal,
against facts and law on the subject as well as Surplus Policy.

e. Because the impugned notifications and orderate the sheer violation of law on the
subject and the Constitution as well. ‘

f. Because the impugned notifications and orders are illegal. Unlawful, void and
ineffective upon the rights of the appellant.

g Because the impugned notification and order is against the principles of natural
justice and fundamental rights as guaranteed under the Constitution of Islamic
Republic of Pakistan, 1973.

h. Because in fact, the appellant's case is not of abolition of p(lsts. Or setvice ot setup -
to begin with and the concerneddepartments and attached department together with .
the posts continue to exist and have not been abolished. 1' .

i Because neither conscious application of mind has been undertaken or speaking nor
reasoned order has been passed and Surplus Pool Policy, 2001 has been senselessly -
applied to the appellant. ' '

i. Because the impugned notifications and orders have been issued/ passed in ﬂagraﬁt
violation of the law and the Surplus Pool Policy itself and desetves to be set aside. -
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X. Because the mechanism provided for adjustment and fixation of seniority of the
surplus employccs in the Surplus Pool Policy, 2001 will depnve the appellant of his -
seniority and other benefits will render him junior to those who have been appomted
much later in time than the appellant. I

1. Because blatant discrimination has been committed in the adjustment of the
appellant as compared to other similarly placed employees of erstwhile FATA
Sectetariat have been adjusted in different departments of KP Civil Secretariat.

. m. Because the Appellant has been treated illegally, unla\vﬁ.l]ly and against the spirit éf
the law. ‘

n. Because the Rights of the Petitioner are secured under Atticle 8, and the entirety of

* Part I of the Constitution of the Islamic Republic of Pakistan, and its redress falls
solely within the ambit of Article 212 of the Constitution of the Islamic chubhc of
Pakistan, 1973, and lie with this honorable tribunal.

0. Because the right to due process as per Article 10-A of the Constitution of the
Islamic Republic of Pakistan, 1973 is being made redundant in the instant case againist
the Appellant. The right is absolute and cannot be done away with and it needs to be

taken as liberally as possible as per the dictumi laid by the Honorable Supreme Court
in PLD 2022 SC 497.

“Incorporation of the right to a fair trial and due process by Artcle 10- A in
the Constitution as an independent fundamental tight underscores the
constitutional 31gn1ﬁcance of fair trial and due process and like other

fundamental r1ghts it is to receive a liberal and progrcss#ve 1ntcrpretat10n
and enforcement.”

p. Because the Honorable Supreme Court of Pakistan in the recent judgment in Justice
Qazi Faez Isa case has held in unequivocal terms that even the highest of offices ate
not to be denied the fundamental rights so guaranteed by the Constitution. The
judgment is reported as PLD 2022 SC 119 and lay as under:

“Right to be dealt with in accordance with law. No one, including a ]udge
of the highest court in the land, is above the law, At the same time, no one,
including a Judge of the highest court in the land, can be denied his right to
be dealt with in accordance with law; it matters little if the citizen happens
to hold a high public office, he is equally subject to and entitled to the
protection of law.”

The ]udgmcnt teferred to above further lay clear that the principles of natural justc
are to be met in every citcumstances in the following terms:
“After recognition of the r1ght to fair trial and due process as a
fundamental nght by insertion of Art. 10A in the Gonstitution, violation of.
the ptinciples of natural justice, which are the necessary components of the
right to fair trial and due process, is now to be taken as a violation of the
said fundamental right as well.”

These principles are time and again reiterated by the Honorable Supreme Court *
and have been recently held of immense value in PLD 2021 SC 600 in the
following words:

“Constitutional guarantee of the right to be dealt with in accordance with.
law, under Art. 4 of the Constitution, is available not only to every citizen
of the country but also to every other person for the time being within -
Pakistan, Said constitutional guatantee cannot be curtailed or limited in the



case ot matter of any person whosoever he may be and whatever the '
allegations against him may be.” N

. Because the actions on part of the respondents setiously are in the negation of tl'le
Constitution of the Islamic Republic of Pakistan, 1973 and the Civil Servants Act.

Because the Fundamental Rights of the Appellant have been violated in relation to
Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan, 1973.

The said rights flow out of the Constitution the terms and. conditions of service of
the Appellant and this Honorable Court bemé the custochan of the Fundamental
Rights of citizeris of Pakistan, as well as the protection afforded by the Constitution
of Islamic Repubhc of Pakistan 1973, is why the Appellant seeks the redress of their
gnevances and to end the ordeal the Appellant is going through due to the 1llegal

unlawful and unjust acts and inaction of the Respondents.

. Because the Appellant has got the fundamental tight of being treated in accordance
with law but the treatment meted out to the Appellant is on consideration other than

lega.l and he has been deprived of his rights duly guaranteed to him by the
consutunon of Pakistan.

Because the appellant } has not been treated in accordance with law, hence his rlghts
secured and guaranteed under the Law are badly violated.

. Because the Appellant crave for leave to add further grounds at the time of his oral
arguments before this Hon’ble Tribunal highlighting further con raventions of the
provisions of the Constitution & Laws which adversely affected thetlﬁppellant

PRAYER:

In light of the submissions laid hereinbefore, may it
please this Honorable Tnbunal to so kindly declare that
the Surplus notification dated 05/08/ 2020 to be illegal,
unlawful, dlscnmlnatory and without any lawful
authority, in llght of the judgment of this Honorable
Tribunal in Service Appeal No. 1227/2020 decided on
14-01-2022. Futthermore, may it please this honorable
tribunal to d.l.rect the adjustments of the appellants in
their respective departmernt ie Establishment &
Administration Department I<hyber Pakhtunkhwa. l

App@g

ALl GOHAR DURRANI
Advocate High Court(s)

Through

0332-9297427 ;
hanehegohar(.@‘;"ahoo.com
SHAH | DURRANI |
KHATTAK '
(A REGISTERED LAW
FIRM)

HOUSE No 231-A
STREET N!o 13, NEW
SHAMI ROAD, PESHAWAR.



" BEFORE THE HON’BLE §ERVICE TRIBQ NAL KHYBER PAKHTUNKHWA,
PESHAWAR ’

Appeal No. ' : _ /2024
Mt Feroz Shah
" Versus

Government of Khyber Pakhtunkhwa thn?o_ugh Chief Secretary andiqthets
AFFIDAVIT

I, Mr Feroz Shah, Computer Operator (BPS-16) Directorate of Food Khyber
Pakhtunkhwa do hereby solemnly affirm and declare on oath that the contents of
accompanied. writ petition are true and correct to the best of my knowledge and belief and

nothing has been intentionally concealed from this Honotable Court.

D |
CI\?IC No. (O] 2‘72 l«’48(>’3

Identified By:

* Ali Gohat Dutrani | (g
Advocate High Court(s) : 7’1




. Pakhtunkhwa

APPEAL No. /2024

. Feroz Shah, Computer Operator (BPS-16) Dltectorate of Food, Khyber

............ Appellant
Versus .

. The Government of Khyber Pakhtunkhwa,

Through Chief Secretary Government of Khyber Pakhrunkhwa,
Civil Secretatiat Peshawar. '

. The Establishment& Administration Department,

Through Sccretary Establishment & Administration Governiment of Khyber
' Pakhtunkhwa

Civil Secretariat, Peshawar.

. The Finance Department,

Through Secretary Fmalnce to the Government of Khyber Pakhtunkhwa,
Civil Secretanat Peshawar.

. The Government of Khyber Pakhtunkhwa
Through Additional ChJef secretary Merged Areas,
Office at Warsak Road, Peshawar. -

......... Respondents ~

Appellant
Through T

%Aig/

ALI GOHAR DURRANI
Advocate High [Court(s)
0332-9297427

khanehegohar@; ahoo com

SHAH | DURRANI B
KHATTAK L
(A, REGISTERED LAw
FmM) :

: HOUSE No.  231-A,
STREET No.13, NEW
SHAMI ROAD, PESHAWAR

¥
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL

PESHAWAR
' APPEAL No. /2024
Mt. Feroz Shah Versus Govt. of KP and others

AN APPLICATION FOR THE CONDONATION OF DELAY IN BRINGING THE INSTANT
APPEAL BEFORE THIS HONORABLE TRIBUNAL.

RESPECTFULLY SUBMITTED:
The applicant begs to submit as under:

1.

That the applicant has moved the enclosed servlce appeal, in which no date is E:Jed so far.

2. That the applicant has moved the instant appeal 1 m line with the judgment of this honorable tnbunal

3.

in Service Appeal no. 1227/2020 dated 14/01/ 2022

That the judgment dated 14-01-2022 rendered by the Honoutable Service Tnbunal is also
applicable on those civil servants who were not a pa|rt of the said appea.l because
iuggmeats of the Honourable Service should be tteated as 1uggments 11 rem, and not
in chsonzm Reference can be g1ven to the relevant poruon of judgment c1ted2023 SCMR
8, produced herein below:
“The learned Additional A.G., KPK argued that, in the order of the KP Service Tnbzma/ pama’ in
Appeals Nos. 1452/2019 and 248/2020, reliance was placed on the order passed b by the learned
Peshawar High Court in Writ Petition No. 3162:P/2019, which was simply dismissed with the
observations that the writ petztzan was not maintainable under Amole 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view that if a learned Tribunal decides any
question of law by dint of ils judgment, the said judgment is a/wqy: treated as being in rem, and not in
personam. If in two_judgments delivered in the service appeals the rvﬁmxcf of the Peshawar High Con
judgment bas been cited, it does not act to washout the effect of the judgments rendered in the other servi
appeals which bhave the effect of a judgment in rem. In the case of Hameed Akbtar Niazi v. The Secreta
Establishment Division, Government of Pakistan and others (1996 SCI MR 1185), this Court, whil
remanding the case to the Tribunal clearly observed that if the Tribunal or this Court decides a point of law
relating to the terms of service of a civil servant which covers not only the case ﬁfﬂm civil servant who litigated,
but also of other civil servants, who may have not taken any legal pmceedmg;, in such a case, the dictates of
Justice and rules of good governance demand that the benefit of the above jm{gme;zt be extended to other civil
servants, who may not be paﬂ‘m 1o the above litigation, instead of compelling them to approach the Tnbunal
or any other legal forum.”
That the applicant is relying upon judgment cited 2023 SCMR 8 whereby, the essence of Amcle
212 of the Constitution of Pakistan, 1973, was fulfilled, by observing that any queshon of -
law decided by the Service Tribunal shall be treated as ]udgment in rem, and not in :
petsonam. In order, to give force to the judgment of the Supreme Court, the applicant may
also be subjected to the judgment rendered by the Honourable Service Tnbm}al '
The representation of the applicant has not been responded to. Reference be made to 2007
PLC (CS) 755 SC, 2006 SCMR 1459, 2005 SCMR 335, 2004 SCMR 497. '

l. :
It is therefore most humbly prayed that on acceptance of this application, may it please this

honorable tribunal to so k}ndly condone the delay in the filing of the instant appeal, based )
on the above legal submission. :

Applic e
Through f

Al G()hax Diastatii
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FATA' DEVELOPMENT AUTHORITY %’”ﬂ\
‘ 1.2/A, PARK AVENUE, ‘UNIVERSITY" TOWN, @
- PESHAWAR
el . Pﬂx Junctlona 091'9218160 9216238 9213344 ] .
S " Dated Peshawar the September 4, 2007 P

&

On the recommendations of the
Selection Committee, Mr. Feroz Shah is hereby appointed as
Computer Operator In Finanice Department of FATA Development
Author[ty on fixed salary of Rs.15,000/- (Rupees Fifteen Thousand

Only) per:month from.the date of his arrival subject to the Terms and

(e T

Gondltions acespted by him.

Chief Executive ~
FATA. Development Authonlr -

\¢opy Is-forwarded to the: -

1 General Manager (Finarce), FDA.
2 ‘Mariager: (Finance), FDA.
- Assistant: Manager (Pre-Audit), FDA.

g MF; Feroz Shaki, Computer Operator.

‘c.s

P:S. to-Chief Execuﬂve FDA.

S . ‘:m .,-.i:

e o (N eem AM) |
SECREI'ARY AT
Extenslon-log :

G’ CamScenner
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FATA Deve?lopment Authority | %wfc ‘

Atinist-ation Department

1-2‘/A.-,Park_{Ave(-qe, University Town, pPeshawar /-\ .
Phone 1091y 5216160  Fax {091) 9218518 . &

|
I . .
Dated 22 November, 2011~

.

QOffice Orders

EQ_:E_.NAJMM ln~ pur_suance of eppraval.of the Boerd of Directors,, FATA-DA granted in its 22
S Nt iminutes circulated vide fetter No. Secy/FDAI4-~

X ' ; i:""':'helud ty centract employees including lump sum /;
fixed contract employees of FA‘I‘ \:D fA"Zu B "?_' ; Ag’_‘ Y soordingtion offices from BS-05 to BS-17 are .
hereby declared asiregular posts and.the: mcumbem«e plox agiare declared as regular em ployees in Govt. pay sca!es

VAot

ir, terms of FATA Developmeit Authority:Regulat_lon‘..}O_Q andrsdbject to the t‘ollowmg conditions:-

. -.,'

1. Theemployees-who have eomple\e* Awo years wl{(inuou :satisfactory service as on 25"‘ Octoher, 2011.
2. The seniority of all the employees will be prepared'l :rom the dates of their appomtmems in FATA-DA. .
3. The FATA Deveiopment Authority Ruies / Slandmg orders issued from tlme to time shall be applicable to

’

them,
4 Deduction -of ‘monthly CP fund will bs mede in aec?rcance with para-s of the FATA-DA Employees CP
Fund Stending Order,’ 2010'@ 8% of the basic pay. ofthe employees
. 'All employees of FATA 'DA_'headquarers and A;eney Coordination Offices rcho shall complete two yea.rs
FaM . the date of npaomtment shall” auto iatically become regular on ’

mlecl fnr salaries’ / allowances commensurate with the Government of_'

commuous . satisfactory.
compleuon of two yeers[)o'f

ba.né c-\les shnll becon? dile’ or 1" of December, 2011.
‘alreadyxbee'x granted rogular status with the approval
Iass.-AlV employees 'of FATA:DA headqumers
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JUDGMENT SHEET [ @
PESHAWAR HIGH COURT, P'ESHA:V!_A\R : .

- f\\
JUDICIAL DEPART r‘r\ﬁ‘v-m\),‘.\
- //(,iﬁ”’:;wm\
‘- / "I?' ot \ E\.

W.P.N0.2303-P/2012 / é‘j‘p,,- RS ) T
JUDGMENT" A.‘ N | - *‘:*,}
Date of hearing............... 04-09- 7104 \ ~\ S % o

SiE]
Petitioner(s). bJ Mx.ﬁ_;.a %WM%Z

Respondent(s) A7LS Z/ﬂ[lﬂ{ //)9 5/5/54 X% f"ﬂ/
’ 5 Je C/A/a'dj% [ Thsuc, @—d{gmz{é’

YAHYA AFIRDI, J.- Shahid and 89 others,

the petitioners, seek the constitutional jurisdiction of
this Court praying that - I

“On acceptance of this writ petition an
appropriate wirit may please be issuad:
A Declaring the petitioners as fit and
eligible for the pmrs nmieationed agam.sr their
names in the heading of this pennon', similarly
the petitioners having been validly regular]:zed
vide order No.Secy/FDA/4-1 7/vol-11/08 | dated
22.11.2011 issued pursuant 1o the dec:s}on of
the Boarr/| of Directors of the FAYA
Developient  Authority passed  in its: ?”"
meeting  held on 25.10.2011, office  order
No.Sec/FDA/5-104/2011/38  dated 126|2012
wlzet]‘eby the order of regularization of .the
«  petitioners  has  been  cancelled is  illegal,
unlawful, without lawful authority and of no
Iegal effect, thus ineffective upon the rights of
the petmoners and the same is liable to be strike
down.
i The order of regularization “of rhc
petitioners - having issued by the competenr
authority, thus any order / direction to the
contrary issued from the office of the
respondent No.1 & 4 r!zre also illegal and of no
legal effect and muay also be strike down. The
respondehts are bomxd to follow the law and 1o
restore’ the order of the regularization of
services of the petitioners or any other remedy



S Authority”) Ty repuburized their service

deented proper and not specifically asked for
may alye be allowed.”

X fr essence, the gricvance of the petitioners is that

A

once the Board ‘ol Dircctors of the Federally

Administered Tribal  Ares Development Authority

. then the

same. could not be withdrawn by the S¢

lary, vide
impugned order, dated 12.6.2012.
3. The respondents were put to potice andy they have

contended that réguburization of the petitionee's serviees

could aply be carried ont on the direations ol the

Steering Connuittee” of 1he  Authority; thmt the
approval of the warthy  Gavernar wis condifionul
{

precedents  Tor reguliising  the serviees  of e
petitioners.

4, Vatuable urpuinents of lenmed counsel for the
parties were henrd and the recard perused with their
nble pasistunee,

an admitted  position that i 4 body

incorporated threugh SRO 1011(1)/2006 notified on

26,2006 (*Regulation™). 1t i also an admited

»

e
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position that the “Stelering Committee” has been duly
constituted  under  Article-4 of the Regulation,
consisting of membe?s headed by the worthy Governor,
Khyber Pakhtunkhwa, which is, “inter alia",
responsible for determining the overall directions and
general  policy of the Authority, The wBourd of
Directars™ of the Authority  (“Board™) has been

l

constituted  under  Article-3 of the Regulation,

* consisting of members having Chief Executive.of the

t o
Authority, who is the “ex-officio” Chairman of the

Board. The Board of Directors, “inter-alia®, is

authorized to appoint officers of the Authority

including officers in BPS-17, as has been claimed by
‘the i)resent petitioners.

6. T:he most crucial point to note is that the Board,
while discharging its function, is subject to the direction
rendered By the Sieering Committee. This is clearly
pf'oyidcd .'m sub-Article 2 & 3 of Article-5 of the
Regulation, V{hich provides: o .

w2, Subject to the direction of the
Steering Committee, the Board may
exercise all powers and do all acts and

AT Wﬁ
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/3



confirmed by Rule-4 of the Federally Administeréd .

things which may be exercised gr done by
the Authority in accordance with the
provisions aof this Regulation.

(3) The Board, in discharging its
Sfunctions, shall act on sound principles of
development annd gconomic planning and
shall be yuilh't;l' oit the followiug watiters

and other muatters of policy by such

directions as the Steering Committee may

" from time o time give, namely:~ .

(@) (b)eeeifC)nnni(d) . (E).n. . .
) appointment of OjﬁCer of the
Authority;

The appointing authority of the Board is further

Tribal Area Deveclopment Authority Employees

(Appointment, Promotion and Transfer) Rules, 2008,

(“Rules”) which reads as under:-

-“Appointing _Authority: The authority
specified in column 3 of the. Schedule
shall be the appointing authority in
respect of the post specificd against each
such authorify in column 2 of the
Schedute”

7.  The Secretary of the Authority, vide impugned

order dated 12.6.2012, withdrew the orders of

regularization of services in the Authority granted to the

petitioners, in terms that;

)

“Secy/FDA/S-104/2011. In compl!iance of
FATA Secretariat letter  No.FS/E/C-

25/2272-75, dated 3.4.2012, the competent
authority is pleased to cancel the FATA-

e ot t



1o appoint officers of the Authority. However, the

5

" DA Office Order No.Secy/FDA/4-17/Vol-
11/08 ab-initio.” )

8. When the leémed counsel for the respondent-

Authority was asked to provide the decision of the

“competent authority”, which had withdrawn the said

" regularization du!_y approved by thel Board, it was

simply stated that the Govermnor and the Stcefing
Committee have not appréved _the said decision of tge
Board.

5. .« This Court is not in consonance with the
interpretation of Arlicle-§ ol‘. the Regulation reddered
by the wnrllhy comnsel - foe ahe  respondens, "I'Iu.'

Regulation clearly provides that the Board is competent

‘auth_ority of the Board, and its power of: appointment
woitld be subject to the genera-i policy laid d.'OV\.m by the
“Steering Comimnittee” headed by the worthy Governor, -
Khyber Pakhtunkhwa.

10. .When the leamned counsel for the r_espondents..

were asked as to whether there was any decision of the

Steering Commitice regarding the regularization of

P v e o



services of the employees of the Authority, their
response was in the negﬁtive. When further prob-ed, it
was noted that neither was there any decision of the
Steering Committee at the.time.of their regularization

granted by the Board nor has there bedn any such

decision till date.

11. In view of'the clear factual and legal positian, tl}:.e

impugned order of the Scerctary, dated 12.6.2012, wzls

f:ievoid of any legal force. The power of withdrawin'é

the rcgulérization of services of the petitioners, is

vested in the Board of the Authority and in case their

rights, so accrued are to be affected, it is but the Board,

which is competent to pass an order regarding the issue.

12.  Accordingly, lor the reasoné staleq above, we.
allow the instant wril petition in terms Lhat

RN (i) The impugned order dated 12.6.2012 is set
aside being without lawful authority,
(u) In case the respondents want Lo 1ev1su their
decision of regularizing the services of -
petitioners in the Authority, the same to be
placed before the Board of Directors, and the
Board shall consider all the points raised by the
respondents before the Court.

D1.4.9.2014.
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| No. SO(O&MYE&AD/3-18/2020: Ir
| Tribal Areas Developmeit Authority

GOVT. OF KHYBER PAKHTUNKHWA

}

LSTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)
Dated Peshawar, the August 05", 2020

1 terms of Section-4 ol the *“The fFederally Administered
|

Regulation (Repeal) ()rdipancc; 2020", the Colmpetcn}

Authority is pleased to declate the following 94 employees of defunct FATA Development

Authority as “Surplus™ and place them
further adjustment/placement as per po

in the Surplus Pool of [istablishiment Dcpar{mcnt for their
licy in vogue w.e.l. 20.04.2020:

i’

S.No. Name '—_“_ __qM
L. | Arshad Khan Afridi ML___’___#-—___L
2. | Muhammad Jamil Khan —w______—__. 17

3 Muhammad Tariq khan wﬁf——-—ll‘_’
4. | Abdul Ghaffar ACO Bajaur 17
5. | Niaz Bahadar ACO Kutram 17
6. | M. Haris Shah ACO Orakazai 17 |
7. | Tufail Khan Khalil ACO Khyber 17|
8. Muhammalxd Hamayun Khan ACONWA . - 17
9. | Mr. Muhammad Saud AM (M&E) ' 17
10| Niar Ali Assistant ' 16
1. shahid Assistant | 16
12.) \Mazhar Ali Shah Assistant 16
13.} Farman Ali Afridi Assistabt . 16
141 Mcs, Sadia Jehangir Assistant | 16
15.} Muhammad AKif Khan' | Assistant . 16
16.| Ysman Tariq Assistant t 16
17.} Faheem Ulizh Assistant ‘ 16
18.] | ugman Hakeem Assistant | 6
19.] ghakeel Ahmad Assistant 16
20| Zaheer vd Din Assistant ' 16
211 altaf ur Rehman Computer Operator 16
22.| Nasrullah Khan Computer Operator 16
. 23.] Zahidullah Computer Operator 16
/ 24.1 Feror Shahvl Compuer Qperator ! 16
‘ 25.1 pawad Hussain Klian T Computey Operator
26. Fakﬁr-e-/\lam Computer Operator
27. Sajid Nabi . Computer Operalor
28.) Altesham Ghani S (nm;)t—llu- Operator
i i
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, e m:i.\smnmm-n l c m"t"““ ""‘”‘"j’,',_ e } s
B L M
T T“Tb;;: R‘_hm,,,, T o.'.m;m‘u Opt.-ldw_'__‘”___ o ,_..._-g_--_lf______
B [ e SO S
34| Muhammad Fawad o (.;’:':1;:‘“ Operator r 16
35.1 Shahzada Saqib Zaman ( Computer Operator 16
36.1 sajjad Ali Computer Operator ! 16
A Rahib Shah Computer bpcr:ﬁlor . 16 7
38.} Abdul Jabbar Computer Operator 16 B
39'\ Syed Shah Said Computer Operator 16
r 40.} Bajdar Dakht Computer Operalor ) 16
‘ 41.} Shakir Ullah Computer Operator 16
42.1 ghahid Jamal Computer Operator 16
43.1 Muhammad Aftab Khan- Driver 5 :
4.1 Shah Hussain Driver 5 l~
45.1 Muhammad Tahir Driver 5 N
_ 46.1 Haider Raza Driver 5
" 47.] Noor Khan Driver 5
48.1 Muhammad Junaid Khan Driver S '
_ 49.{ sami Ullah ' Driver 5
50.1 gachkol Khan Driver 5
’51' Imran Ullah Drivef 5
52.0 Alj Glul Driver 5
53-|" Abdul Sami | Driver 5
54. iManzoor ur Rehman Driver 5
55. Shabir Jan Driver 5
56.| Hidayat Ullah Driver s
57.) saleh Khan Driver 5
58.] Munir Khan Driver 5
..... 59. Bllal Khdn Driver 5 T
e A /\bdul Wahid Driver 5
Tl thean Ullah Jan - Driver i 5
e :y:&zs;;: - Driver 5
| ‘ (:‘}— Rasa '("mvl T T Drivc:
-l p,,ql-;_ﬁ.,'[,“ e e v i —
6. _|lllill'lll||‘l|l o T Naib Qasid
06. ktmuUI!;!; wwm;nt:(. il o
; o7, ‘ah.ul- i AD | -anlh ().l.\lllm Tt ,"‘2
DO A ar echnan ,\;,',,l.":_-,;,\,,', ) I B
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e
.___u.f‘)' Khanbacha nehOad e

R T T

*| Shal Baz Masih - i Sanitary Worker 5
2| Nacep Shah | Naib Qasid | )
3. S. Afllab Shah Naib Qasid 2
74| Shukfullah Naib Qusid S
. Adeel Ahmad Nnili) Qasid 2
761 Akhtar Zeb Naib Qasid 2
77| Saifur Rehman Naib Qasid 2
18. Muhammad As;ad Naib Qasid 2
. $.Musanat Sha]h Naib Qasid " 2
80.1 Altaf Masih Sanitary Worker t 2I :
81. Muhammad Yaseen NaiB Qasid 2
82.1 pin Muhammad Naib Qasid 2
83.1 Arshad Ali Nait Qasid 2
84. Taugeer Ahmad Naib Qasid 2
8s. Anjad Hussain Naib Qasid 2
86.1 Mugadar Khan Naib Qasid 2 -
87. Liaqat Ali Chowkidlar 2
88.} Rehinat ulfah Naib Qasid 2
891 Zabit Gut Naib Qasid 2
2. Hazrat Noor Naib Qasid . 2,
91| Ubaid Ultah Naiib Qasid 2
92!} Intikhab Hussain Naib Qasid 2
93.) Hazrat Umar Naib Qasid .2
94.1 Liaqat Ali Naib Qasid 1

2 In order to ensure proper and

expeditious adjustment/absorption of the above

rt‘:lentioned surplus staff, Deputy Secretary (Establishment) Establishment Depalmment has been
declared as focal person to properly monitor the whole process of adjustment/ absorption of the

surplus pool staff.

3 Corsequent upon above, all the

above surplus staff alongwith their otiginal record

o.f service are directed to report to the Deputy Secretary (Establishment), Establishment

Department for further necessary action.

. . c I- >
Copy to:-

Senior Member Board of Revenue,

~ CHIEF SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA

Additional Chief Secretary, P&D Department.

Principal Secretary to Governor. Khyber Pakhtunkhwa.

Principal Secretary to Chicl” Minister: Khyber l’uLInunkhwu.

All Administrative Secretaries. Khyber Pakhunkhwa. _._._é,
y. The Accountant General. Kin ber pakhtunkhwa.
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j ith the request to cnsuré
7. Chiel’ Executive defunct FATA Dc\-clopm‘cn! 'Aqu-h(‘"tll);c.:N::erdidned‘ carplus s
provision of Last Pay Certificates (LIPCS) of” the abo

‘ employecs to Establishiment & Adrhinistration Depflrtmcm.’
8. Director General Infarmation & Public Rclalinns,‘khyhcr i
9. All Divisional Con{missimlcnls in Khyber,;I’akh[uni&hwzx.
10. All Deputy (‘Jommifssioncrs in Khyber Pakhtunkhwa. |
t1. PS to Chief Secretary, Khyber Pakhtunkliwa.

|
12. Deputy Sccrciéu'y (Esmblislinwn!). Esmhlishlﬁwnl Depa_‘n].nenll..

13. Deputy Secretary (Admin). IE%s'mhlishmcnll & Administration Department.
4. PS 10 Secretary lislablislmw||1 Departnent.

-4 ~fe 15 PSto Special Sccretary (Regulation), Establishiment Department.

akhtunkhwa.

\,.

A

.

16. PS to Special Secretary (Establishment), Establishment Department,
17. Section Officer (E-1(I) Establishmént Department with the request to take up case for

L. | .
creation of corresponding 94 regular posts for the above

mentioned surplus

stafffemployees in the surplus pool of Establishment department for drawl of salaries

w.e.f. 20.04.2020 onward till further adjustmcnt/po:stingA
18. Section Officer (Budget & Development). Establishment

& Administration

I, o . . . L gt . s i
Department for necessary action regarding preparation qqd'Submlsswn: of Budget

Estimates for the purpose of salaries of above meﬁtioned ?4

of defunct FATA-DA for the period from 20.04.2020 onw
19. All Section Officers in Establishment Dep'artment. ' '

20. PA to Secretary defunct FATA Dcvelopmént Augtfority (FDA).

-~
-

surplus staf,f/empilloyces :

nce Department.

J—

A

(FAZLI®¥ADOO

4
D)

SECTION OFFICER (O&M)

85 0% ‘2051‘0

e AN

=y
R

AT



B

M s gt

PR RLEY

4

= ‘mﬁw-wv-’m _;w-/:—,«egmmrm St ;-www:mrmm Vit
wv*qm'v QMp”sﬂa‘;;’m'(S)'s*'aOmjss‘“‘*ﬂ*"f"’—:}’"(s)sm-f*!"*c?"ri’df‘#"'f WrAer
yi=, =y, sEm )« e A I Rmpr‘fs,r ,gvfrgm—;;‘,v*Wﬁ‘aj’"{y"y‘*ﬂﬁ*‘zﬁ'{ #)L;’ff/‘"
m(i el mw"'*l‘?ir*n“"x-#"'d/ﬁ-ﬁ"‘d‘ﬁ j‘;""ﬁ(‘i"’i“:" AF "’;"’ @) L e e ‘”‘%ﬁ"
ey, qn“’q"‘//}*}#’?m’fl‘(oL)jd‘/‘ﬁ,s?*“ﬂjlf‘}ﬁ(("fﬁ‘n"l Ay -
g e SNSTATPdN MUy QAL T PN Py Pawrmey g imep s (g)y
\‘d NP3 R MMM irs ;zoz—_z €1 e N N L a) mATMEAVT0TE wzx;?'(e)w are 'P(’-f“f i T
LU T DAl Ty SR T @) NN T Z iR eaeT i vaLE fetas
P T @) ‘;/"l?‘j'ac'v“w}"‘d‘/t ARy 3’{'»’%‘%";‘%%!‘“" St e e et
: PTGV SRS TR PN R T T IR TPOPRLD
7 .nm Aty /;wjfc"wqftmqs*ﬂm‘*”)mﬁmsmz)rﬂw'j"‘f*ﬁ'”.!"ﬂ,(‘f?'“‘?”"
(t}év"l T )‘"’"‘b""iﬁ npo-ame’ mz.m4i’??:ﬂuf‘fmoﬂ-?gz.ﬂ'(z};m"m.ﬂ,qw-rj'ﬂsn

~"‘-‘a”* ‘"i*:??i"f-ﬁ‘*%'ﬁﬁwﬂﬁ)ywrﬁ'M'{st),“m i e :
R Y R BT PR AN S AN
Aarpirss ;»*’rmm:“;{(mmﬂwzg;r{«WA}"M@'?*-(zs)ialm)p;ﬁwww/ (e ST i
AR R MO R 4 (e R U £ e g i (I PO gt SEH P TALPIIN()
q.kmr/p %ﬁ Kt y\/”t*?‘y?’a—‘"‘?’df“ f':uf"';r"t»ﬂﬂ’mmf-(syaﬁ'«n}}t;rwfmupw?ﬁ; &n
ubis mmnoo Augap "}’(e)rﬁf#n*y?-a{@-ffmfgwﬂﬂﬁa;~(z,)as’:?;?ma';«tkswsmq*f*m
w»rw z»xf.p/w{ 743‘"3‘/Mﬁi"q‘?ﬂ"(S)r’f‘é'Pm"P(f“wmf"; *f,’,g*,ﬂ;«mm;y/mv«

AR Qv Pareg AT i mn)
:{‘%ﬂ’ufz jyaum.v_p, f&é“:";,{!\mg&|dl‘.rjﬁ‘§vg

(4 }f} 1]"’4»’1?'"117'
u-n trvi

PP =81 :ra'?ﬁﬁwvmmm‘%ﬁw@swﬂ
AFYT R T w0 [P are '
g0 pandnss) | M0 aee RO DTN NS | 108D
14 =50 ,
HPER0 T IR0 | i A P e AT e
26 250 * 47 ag0 PP e T i
WTFT =80 © T =G| )

e = [ASFTSI0 T ey 210 innAieiiE s soaldar

W0 | AntYlrsal | 40 =g ST IIRTRAL LI Gy | v
14g =90

sig =sn T 4Ry =0
10} =40 = HPZ 260
=g

APYT =107 WS =20 w’?_;\z'r‘“ .
f;ahsmw*mpmyayff‘%f‘ 0228

P



]
GOVERNMENT-OF KHYBER PAKHTUNKHWA 27
ESTABLISHMENT & ADMINISTRATION -
DEPARTMENT ' F
(ESTABLIBHMENT WING) '

. |
Dated Peshawaf the September 14, 2020

=3/2020/FDA- In exeicise of the power vested under provision of Sr. No 2

wd Ruia-4 Appointment, Promotion. and Transfer Rules, 1989 read with Para-S(c)(i
) of the
w@ policy contained in E&A Dépariment (Regulation w:'ng) Gowvt. of Khyber Pakhtunkhwa
aradar tetter No. SOR-ESAD)1-200/1698 dated 08-06-2001. the Compatenl Aulhorty has
. peen pieased | to place the semces ol the following thirteen (13) Computer Operators (BPS-16)
urphus Pool of Establishment & Administration Depantment) at

m:ﬂgmglm_swmd
gepa:lmm Khyber Pakhtunkhwa for further adjustment in the office of Directorate of Food
Kngbef

Pakhtunkhwa, Peshawar against the vacant posts of Computer ()pefaxor* (BPS-16)
 wef 20-04-2020 under initial recruitment quotu -

- [B8iNAME DESIGNATION ;
1)_; Ataf Ur Rehman Computer Operator (BPS-16) _
n.*,!)a&wﬂah Knan _ s —_Computer Operator (BPS- 15)

-3 Zalwdultah e Computer Qperator (BPS-16)
- /4_; Feroz Shah Compuier Operator (BPS- 16}
/ 5 | Fawad Hussain Khan Compitter Operator (BPS-16)

t i) : Fakhr-e-Alam Computer Operalor (BPS-16)

. .71 Sajid Nabi: Computer Operalor (BPS-16)

- .8 { Antesham Ghani Cofnputer Operator (BPS-16)

'8 | Muhammad Ajmal ) T Computer Operator (BPS-16)

10) | Nadia Salahuddin Computer Operator (BPS-16) _ -

113 Syed Adnan All Shah B i Compuler Operator (BPS-16)

12) | Habib Ur Rehman Computer Operator (BPS-16)

13 | Muhammad Fawad - Computer O eralo« {BPS-16)
SECRETARY TO GOVERNMENT OF

‘KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

Endst No. SOE-Ili (ERAD) 1-3/2020/FDA Dated Peshawar the September 14, 2020

Cony forwarded to the:

Secrelary to of Khyber Pakhtunkhwa, Food Department.
Secretary to gm of Khyber Pakhtunkhwa Finance Department.
o nt General Khyber Pamunkhwapm
or Food, Khyber Pakhlunkhwa.
Section Officer (Ady?nemaudget & Dav)), Eslablishmant & Admiinisiration Depariment
Section Officer (O&M) Establishment Department
PS 19 Secrelary (Estt) Estabiistiment Deparment.
PS 10 Special Secrelary (Estt) Establishment Department.
7S fo Additional Secretary (Reg-H) Establishment Department.
n PAl 19 Deputy Secretary (Esit) Establishment Depariment.

oy Offciats’concemed.
2 Masher e,

'.a'w'-q.atcn_.hu.htnﬂ

. AN AL
(Section Officer (E~III)
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Service Appeal No. 1227/2020

. Date of Institution .
Date of Declsion

Hanrf Ur Rehman, Assistant (BPS-16),
Pakhtunkhwa

'su<‘

Govemment of Khyber Pakhtunkﬁwa through
%ecretarlat Peshawar and others. ..

21,05.2020
14.01.2022

Directorate of Prosecution Khyber

e (Appekant)

its Chief Sucretary al (il
(“espandents)

Syed r‘ahyd ?ahtd C‘Itlanl Talmur Halder Khan &
Ali Gohar Durram

: /\dvarates

Al

Muhammad Adeel Butt,
Additional Advocate Genheral -
r

~ AHMAD SULTAN TAREEN
| ATIQ-UR-REHMAN WAZIR

gDGME‘N S ,
ATIQ- UR: REHMAN WAZIR MEMBER

For A;;-‘pel!anfsl

For respondenl;é :

CH AIRMAN o
MEMBER (E)\LCUT} VE)

e . e m . .-~ ——.—————

.........

. shall dispose of the mstant service appeal as

\
servlce appeais, as common quest:on of law and

1. 1228/2020 titled Zubalr Shah
. 2. 1229/2020 titied ’Faroocll Khan
3. 123072020 titled Mu‘hamm_ad Amjid Ayaz
" 4. 123172020 titled Qalser Khan
5. 1232/2020 titled Ashiq Hussain
6. .1233/2020 titled Shoukat Khan
7 124472020 titjed H;Jseeb‘.zeb B y

(E:- This single judgment .
weil as the followlntg conr.e;ted

facts are invo Jed thE’t‘P]ﬂ




»,
P St

8, .1245/2020 titled Mutiaimad zahir Shai™ "

02

o .Establlshment & Administrahon Department of Clvl!

@
9. 11 125/2020 titled iahid Khan CB)

10.11126/2020 titled Touseef Igbal

¢t

Asslstant (BPS-11) on contract basis in Ex-FATA Secrétariat uida crder dated 01~
12-2004. His services were regularized by the order of PP_Shchlf High Court vide
,Judgment dated 07-11-2013 with effect from 01-07-2008 1ﬁ compliance with
!ca,b\net deciston dated 29-08-2008. Regularization of the appellant was delayed E
by the reéspondents for quite langer and in the meanwhile, In the wake of merger |
‘of Ex-FATA with' the Province, the appellant alongwith others were deciared
5surplus vide order dated 25-06-2019. Feeling aqgrieved, the appellant alongwith

| "
'others filed wrlt/Bgtit‘.on No 3704-P/2C19 in Peshawar -Hiyh Court, but in the -

e the appellant alongwith others were adjusted in various directorates,

hence the High Court vide judgment dated 05-12-2019 declared the petition as

infructuous, which was challenged by the appellants In the supreme court of -

Imbugned’ order 'dat‘e'ﬂ ‘25—'06;2‘019 nﬁay ‘be 's’é-t'gsld"e and thé appellant's may be

‘retamed/adjusted agalnst the secretarlat cadre borne at the strpngth of

- their ‘employment in -the .government department _wtth back benefits as per:
) _-'judgme'nt‘tltled Tnl'cka Khan & others Vs Syed Muzafar Hussain: Shah & others:
: j(2018 SCMR 332) as well as in the light of judgment of largoer banch of high courtf'

In Writ Petmon No. 696/2010 dated 07 11-2013,

o .'03. 'Lea'rned cbﬁnée’l-for"the ap’p’ellants has contended thatthe appellants ha‘s‘1 :
" not been treated In accordance with law, hence their rights secured under the

Constitution haé'padly been vinlated; that the Impugned order has not b_eeni}j i

Brief facts of the case are that the appellant was Imtlallv appointed as

.....

' Pakistan and the supreme court remanded their casé to thlé Tribunal vide jrder ,

- dated '04-08-20201!11 CP'NO._ 881/2020. Prayers af the appella.n'r"s are thaf the -

becretarlat Slmiiariy .

?_Q,',seniority/promot;on may aiso be glven to: the appellantst stnce the mception of: :




passed in accordance wlth Iaw therefore is not tenabie and iiable to be sel aside;

that the appeiiants were appomted in Ex- FATA ‘:ecretar:at on contract basls vide

order dated _01-12-2004 and in compiiance with Federal Government declsion

dated 29-08-2008 and In pursuance of judgment of Peshawar High Court dated

07-11-2013, their servl%tes were regularized with effect from 01-07-2008 and the

appellants were placed at the strength of Adminlstratron Dccartrneni of Ex-FATA

'Secretariat that the appellants were discriminated to the efifect that they were

piaced in surplus pool vide order dated 25-06-20119, whereas services of rimllariy

~,

placed employees of all the departments were transferred to thLur respective

departments in Provincial Government; that placing the appellants in surplus pool

w]as not only illegal but contrary to the surplus pool policy, as the appellants
|

never opted e placed in surplus pool as per section-5 (a) of the Surplus Pool
EP'/i\WOf/mi:bs amended in 2006 as well as the unwlliingness of the appellants
is also clear from the respondents letter dated 22 03-2019; that by domg so, the
1mature service of almast fifteen years may spoll and go In waste; that the illeqal
!Iand tuntoward act of the respondents Is also evrclent from the notification dated

;08-01-2019, where the erstwhile FATA Secretariat ddpartments and directorates

‘have been. shifted and placed under ‘the adminlstrative controi of Khyber

_'Pakhtunkhwa Govefnment Departments, whereas the app iialmts were declared

‘ _surpiUS' that biliion of rupees “have been granted by the Fecieral Gcwernment for

1

; ;merged/ershmhile FATA Secretariat departments but unfortunateiy desplte havlng
» :.:sarne cadre of posts at civil secretariat the |espondents have cerried out the
g f'.',:f'fun]ustif' able rllegal and uniawfui nmpugned ordei dated 25 06 2019, which is not
3 only the violation’ of the Apex Court judgment, but i:he same will also vlolate the

: ééfundamental rlghts of the appellants being enshrined in the Constltution of
-. ilPakrstan, will serrously affect the. promotlon/seniorli:y of the apoellants; that

: .:‘di‘scrimin‘atc)ry' a'pp‘roach of the. r'espondehts Is evident from the notification dated

; ,?'22 03- 2019 whereby other employees of - Ex—FATA were not placed in surpius

5 ';%pool but Ex- FATA Planning Cell of P&D was placed and merged into Provmmai

4
?
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P&D Department' that deciarlng the appellant surpius and subsequently their é\

ad)ustment in vanous departments/dlrectorates are- lllegal which however were

réquired to be placed at“the strength of, Establfshm

appe!lants are requ!red to be dealt with in accordan

leka Khan Vs Syed Muzafar (2018 SCMR: 332) but the resp

and with malaﬂde declTred them surplus, which Is detrimental to the

'the appellants in terms of ‘monitory los

interference of this trlbunal would be warranted in cas

i

ie of tha anp[ellants
04.

“that the appellants has been tre

provincial government framed thereunder; that proviso uader Para-6 of the

'sterIus pool policy states that In case the offtcer/officials declines to | be

iaaj‘usted/absorbed in the above manner in accordance with the priority fixed as
!

‘per his senlority In the integrated list, he shall logse

ad)ustment/absorptlon ard would be required to opt fof pre-mature retirement

'ifrom government service provided that If he does n(lt fulft

-qualifylng service for pre-mature retirement, he may be compulsory retlred from =

[
service by the competent authority, however in the instan:

forthcoming to the effect that the appellant re

.. under the surplus pool po!icy of ‘the qovernment that the -appellants were ;

L . 11(a) of the crvn Servant Act 1973 that so far as l:he issiié
‘ .j..;posts m BPS 17 and above of erstwhiie agency plannlng cell;, P&D Department

-'.merged areas secretarlat is concerned they -were planring cadre employees,

» hence they were adjusted in the relevant cadre of the previncial government that -

after merger of erstwhile: FATA with the Province, the Finance Department vide -

ent & Administration ;
department that as per judgment of the H!gh Court, senlor i“y/prorhot!ons of the

e with *he Juclgm=nt titled -
.mdenL dellberately

1 Interests of -

5 as well as senionty/pnlmotlon hence

Learned Additional Advocate General for the respondnn*s has contended

ated at par with the law ir vogue |.2. under

\/J\_y A) of the Clvil Servant Act, 1973 and the surplus poot policy of the

the facillty/right of -
Il the requisite

case, no affidavit Is :

fused to be ahsorbed/adjusted

S -rrunlsterlal staff of ex- FATA Secretariat therefore they \ere -E;treated under"' .

of mclus1on of-' o
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.not meant for b|ue eyed persons as is alleged in the

' .“has been treated In accordance. with law, hence
© 05, .

06. Before’ embarking upan the issue In hand,

. o
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’:j"'oader dated 21 11 2019 and 11-06-2020 created posts in *he admmtstratlveb

: _departrnents |n pursuance of request of estab!]shment depantment whlch were

.5ppeai; t_‘n‘at the appeliants
2- thelr appe:ails ‘being devoid of

‘merit rnay; be .dlsrnissed.

- We'. have heard Iearned counsel for the. partles and have |perused the

e .record

[t would be appropriate to

"explam the backgrounli of the case. Record reveals that In 2003, the federal

government created 157 regular posts for the erstwhile FATA Secretarlat, against

‘which 117 employees Including the appellants were appointed on contract basis in

r fulfilling all the codal formalities. Contract of such employe'es was
renewed from time to time by Issuing office orders and to this effect; the ﬂnal
extension was accorded for a further period of one ye‘ar with effect from 03-12-

2£i)09 In the meanwhile, the federal government decided and issued instructions

dated 29 08-2008 that all those employees work:ng on contract against the posts

-from BPS-1 to 15 shall be reqularized and decision of cabmet. would be applicable
;to contract emp!oyees working in ex-FATA Secretariat thmulnh SAFRON Division
for regularization of contract appomtments in respect of LOHUBC‘ employees
working in FATA. In pursuance of the directives, the appellants submitt'ed
applications for reqularization of their appoin%ents as per ¢ablnet decislnn, but
such employees were not requiarized under the bleas that vide netification dated
21-10-2008 and in terms of the cantrally administered tribal areas (employees
status order 1972 Ptesident Oder No. 13 of 1972),Athe employees working in
FATA, shall, from thé appointed day, be the employeee of the provhnelal

government on deputation to the Federal Government without deputation

allowance, hence trley are not entitied to be regularlzed under the pclmy deusmn

- ;dated 29-08-2008;




ara ~'_was taken ontheir- requests,

o 2011 and services or the appellants were- regutarlzecl under tha regui

secretary ‘ex

‘: _For regularization of their services,

_ pending, A three member bench of the Peshawar High

- 'appella
|
I

el

.. (/ -
& S
07. In 2009, the' provlncnal govemment promulgated regularlzat;on of service

0

'Act 2009 and in pursuance, ‘the . appellants approcrrhed the: additlonal chlef

FATA for regulanzatron of thefr servlces accordlpgly, but no action

hence the appellanu, ﬂled writ petition No 96972010

whlch was’ allowed vide: Judt,ment ]jated 30-11-

arlzation Act,

- 2009, against whlch the respondents filed civit appeal No 29- F’/2013 and the

Supreme Court remanded the case to the High Court Peshawar with directlon to

re-examine the case and’ the Writ Petition No 969/2010 shail be deemed to be

ices of tt‘e

were regularized and the respondents were given three menths time tl

repare servlce structure so as to regulate thelr permlanent employment in ex-

'FATA Secretarlat Vis=3-vis the1r emoluments, promotions, retirement benefits and

?Inter~se -senlorlty with further directions to create a task force to arhleve the

:object]ves highlighted above. The respondents howe er, delayed their

regularization, hénce they flled COC Ne. 178-P/2014 .and lin compllance, the
re_spondents submitted order dated 13-06- 2014, whereby services of the

,appeliants were regularized vide order dated 13-06-2014 witt. effect from 01 07-

'2008 as well as a task force committee had been constituted by Ex-FATA

;Secretartat vide order dated 14-10-2014 for preparation of service structure of

‘such employees and sought time for preparation of service rules. The appellants
-agaln filed CM No. 182-P/2016 with IR in COC No 178-2/2014 in WP No
969/2010, where the learned Additional Advocate General alongwith departmental
representative produced letter dated 28-10-2016, whereby service rules for the
secretariat cadre employees o_f' Ex-FATA Secretari'at had been shown to be
formulated and had been sent to secretary SAFRAN for approval, hence vide
judgment dated 08-09-2016, Secretary SAFRAN was directed to finallze the

matter within one month, but the responc_ients Instead of coing the needful,

Court decided the issue
- vide judgment dated .|07-_11-2013, In Wp No_‘_ 969/2010 and serv

(o]
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declared all the 117 employees including the

dated 25-06-2019, agalnst ‘which the -dppeilants filed Wrr \et1t10n Na. 3704-

P/2019 for declarlng the Impugned order as set aslde and re

in the Clvit ; Secretar at of establrshment and’ adminlstratlon oepartm

slmilar cadre of post of the rest of the CIVII secret:mat employees

08 Dunng the course of hearing, the respondehts pr

notfﬂcatlons dated 19-07: 2019 and 22 -07- 2019 that such employees had’ been

adjusted/absorbed in vanous departments The ngh Court vide judgment dated

. 05 <12-2019° observed that after thelr absorption , now they arw_ regular.employees

of the provlnclal government and would be treated as suci: for all intent a;td

' cluding their .senlority and S0 far as thelr other g

-nevance regarding

. eir retentlon in: clvll secretartat Is concerned belnp chvit <ewant,, it would

!nvolve deeper appreclation of the vlres of the pollcy, wmch have not been

impugned in: the writ petltlon and 1n case the appeilan strli feal aggrieved

regarding any matter that could not be legally within the .ramework of the said

|

pollcy, they wouid be legally bound by the terms and conditions of service and In

vlew of bar contalned in Article 212 of the Constitution, this court could not

embark upon to entertain the same. Needless to- mention and we expect that

keeplng In view the ratio as contained in the judgment titled Tikka Khan and

others Vs Syed Muzafar Hussaln Shah and others (2018 SCMR 332) the seniority

wpuld be determined accordingly, hence the petition was declared as infructuous

ancl was dismissed as such. Agalnst the Judgment of ‘High Court the appel!ants
'ﬁled CPLA No 881/2020 in the Supreme Court of Pakistan which was dISpC'Sed of

vide judgment dated 04-08-2020 on the terms that the petltloners should

‘approach the service trlbunal as the issue being terms 3nd condition of their

service, does fall within the jurlsdiction of service tribunal, hence the appcllant

filed the instant service appeal.

appellants as surplus vide order :

tnlrnng the a;:rpellants f

rnt having the |

oduced copies of




509. Maln concern of the appellants in the instant service ;.-rpear 5 that In the -

ﬂrst place, declaring them surplus is l\lega\ as they Were seiving against reqular ;

posts in administration department Ex-FATA, hence thelr servi

to be transferred to Establishment & Adminlistration Department of the provinclal

government-like otII\Er departments of Ex-FATA were merges In thelr respective

department Thetr second stance s that by - declarlng the.r. surplus and thelr

subsequent adjustrnent tn directorates affected them In monuory Lerms as well ‘as

therr semorlty/promotfon also affected belng placed at the bottorn c»f the enlor{ty

In vlew of the foregotng explanatlon, an the ﬁrft piace, it would‘be

line

C 10,

‘ appropna 5 count the dlscrimlnatory behaviors ot the respondents w!th the '
ellarits, due to which the appellants spent almost twelve yeais in protracted

Q.l |

Iltlgation r:ght from 2008 tIH date The appellants were ppolnted on contract

basrs after fulfilling all the codal ‘formalities by FATA Secretarlat administration. - |
wing but their services were not. regulanzed whereas's .;rrnltarry appointed persons :
by the same off' ice with the same terms and condltlons vlde appoiritments orders
clated 08 10-2004, we'F regular]zed vide order dated 04-04-2009. Sirnl] arly a
- batch of another 23 persons appolnted on contract were regularired vide order ‘:

ldatecl 04-09-2009 and still a.batch of another 28 persons were regularized vrde :

T

ices (were requlred ‘

order dated 17-03- 2009 hence the appellants were dlscrlrrlnated in regularization |

of thelr services without any valld reason. In'order to regulanze thelr services, the '

appellants repeatedly requested the respondents to consider them at par wrth ‘
!

i

iwhere by all those employees working in FATA on contract ‘were ordered‘ to be

regularized but thelr requests were declined under the plea that by \nrtue of ."

tr]uose, who were regularized and finally they submitted applications for o

implementation of the decision dated 29-08-2008 of the federal government, -

lpresidentlal order as dlscussed above, they are empioyees of provincial .

igovernment and only on deputahon to FATA but without ceputatlon ailowance




i agalnst_spetdecislon, which agaln was an act of dls'c:rlrriinatlon and malafide,

where the respondents had taken a plea that the ngh Court had allowed -

i|hence they. cannot be regulanzed the fact however remains that they ‘were. not

employee of provincxa\ government and were appolnt il by

.department of Ex-FATA Secretariat, but due to ralafide of

were repeatedly refused regularization, which however was nat warranted. In the

meanwhliie, the provincial government promulgated Regularlzation Act, 2009, by

'virtue of which ai!- the contract employees were reqularized, ‘but the appellant

were again refused regulanzatlon but with no plauslble rezzon, hence they were

fré.agaln dlscrimlnated and compelllng them- to ﬂle ert Petltlon In Pe hawar '

' -;was Ro - reason whatsoever to refuse such reqular!zatlon

‘ mstead of--their ‘regularization, filed CPLA In the SupreTe Court of Pakistan

ladmln\strat\on

the respondents, they

U 'the respondent '

:. reguiarlzatlon under the regulanzatlon Act 2009 but dld not dlscu;s thelr -

i;:;regularlzatlon under the pol!cy of Federal Government iald down in the ofﬂce R

memorandum issued by the cablnet secretary on. 28-08- 2008 directmg the -

'regulanzatlon of serwces of contractual ernployees worklng ln FA rA, Hence the

'; Supreme Court remanded thelr caseto. H!gh Court to examlne thls aspect as weli
L 'A three - member ‘ber ch of ngh Court heard- the argument,, where the
» respondents took a U turn and agreed to the pomt that the' appellants had been

dlscrlmlnated and they will be regulanzed but sought tlme for creation of posts

Iand to draw service structure for these and other emp.oyees to regulate thelr .

permanent employment. The three member bench of the L1igh Court had taken 3

serlous view of the unessentlal technicalitles to block the way of the appellants,

who too are entltled to the same relief and advised the respondents that the -
I * '

"petitioners are suffering and are in trouble besides mental agony, hence such’
]

:08-2008 and the appellants were declared as clvil servants of ths FATA
' . | .

iregularization was allowed on the basls of Federal Government decision dated 29- °
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Secretarlat and not of the provlncual government In 2 manner, the appeliants

'were wrongly refused thelr right of regularlzatlon under the l'ederal Covernment
rPolicy,

which was conceded by the respondents before three member’s bench,

but the appellants suffered for vears for a single wrong refusal of ‘the

respondents, who put the matter on the back burner and on the ground of sheer

-technicalities thwarted the process despite the rapeated direction of the federal

government as well as of the judgment of the courts. Finaily, Services of the

appellants were very unwillingly regularized In 2014 With effact from 2008 and

that too after contempt of court proceedings. Judgrr'tent of the thrée member

bench is very clealr and by vlrtue of such Judgment the respondents were

. required to regularize them ln the ﬂrst place and to owa- them as thelr own

. emplayees borne :
' '"Hecretarlat but step-motherly behavlor of the .re.,pondent' contlnued
unabated as nelther posts were treated for them nor service rules were framed
| for them as were: committed by the respondents before the High Court ard such
~‘comm|tments are’ part-of the jucgment dated -07-11-2013% of Peshawar High
-~ CQourt. In the wake: of ZSth Conistitutional #mendments and upon merger of FATA .
: .'ZESecretarlat into’ Provlnclal Secretanat all the’ departmenm' alongwnh staff were
.1 merged mto provmclal departments Placed on record is notlfi datlon dated 08- 01~l
: 2019, where F&D Department of FATA Secretariat was handed over to prowncral
. P&D Department and ‘law & order department merged lnto Horne Department -
vide - notlﬂcatlon dated 16- 01-2019 Flnance department merged into provinclal
‘ jlelnance department vide notlﬂcatlon ‘dated 24-01 2019 education department
| lwde order dated 24-01-2019 and similarly all other department fike Zakat & Usher
, Department Populatton Welfare Department, Industries, Technical Educatlon
l\‘lnerals, Road & Infrastructure, Agrlculture, Forests, Irrigation, Sports, FDMA and
ot-hers were merged into respectlve Provinclal Departments, but the appellants
bemg emplayees of the administration department of ex-FATl]\ were not me_rged

mto Provincial Establishment & Administration Department, rather they were
i . .

‘ the strength of establlshment and admlnlstratlon depclrtment VA




~

B '.eét'a"blish'm'efn:t and fadmlhis't'r'a"tidﬁidebér'tmé‘n’tf'b"f provincla

- their utter dismay,  they Wé'r‘e-’-t&etl‘are‘dia's-'sU'r'plL'is' -fih':;piéé‘%":o;",:r'i'é‘:,-fé':ét'f‘t'ﬁ‘a‘ff.'tnﬁé\‘/ R

‘S;'ecretariat from BpS.1 t'o 21 werg 56983 of the civi) adminrstratlon

agalnst which

| employees of provincial government, defunct FATA DC, employees appb!nted_by )

FATA Secretariat, fine directorates ang autonomous ho

dies atc were includad, ‘E
-amongst which the number of 117 employees Inciygi

Ng the appeliants w re

granted amount of Rs. 25505.00 million for smooth t’ransition of the employees .

as well as departments to provinclal departments and to this effect 8 summery |

Was submitted by

the provincial government to the Federal L’Soverrlment, which

Was accepted ang vide notification dated 09-04-

posts of administrative departments/at.tached directorates/field formations of :

erstwhile FATA,- wﬁ%ich shows that the appellants were also working against

'_ -sanctioned | posts :and they .were requi‘réd‘t'o,“be Asjmodthl_‘}‘/'.,mergiad with “the
nt tiof Igovemment, ';bl'Jt.-;".to
‘wiere posted against ‘sa’r{ctlionvéa Posts .and dét.lalnil;n-g'ft‘hem surplus, was no mpfe
.. ‘than malafide of the respondents.” Another disc?lminatqry' behavior of fhe
| respondents can Be -se;en,', when a total of 235 pt-:}sts were created vide order
. dated - 11:06:3020 In Iaiﬁmini*str’ative"deba!"tments e Flnanée, home, Local
- 'Governmen't;f Health,ﬁsnvi'rohhiént, 'I'nfo.rmation,' ;A'gl.:l‘cuiltu.re,l ;rrigation, Mineral
) ""z-md Education Depaﬂ:}nentls for adjustment of the staff of the respe;tive

‘ .departme'nts of ex-FATA, but here:agalr the appeilants were discriminated and no

I'fp‘pst was -created for ‘them I Establishment & Administration D:epartme.nt and
. Ithey were declared surplus and fater on were'adjusted In varlous dlrectcrates,
’whlch‘was; dettimental to their rights In terms of monetary benefits, as the

?al)oWances"admfsslble to them in their new places of adjustment were less than
| ,

:thl"e one admissible in civi| secretariat. Moreover, thelr seniority was zlso affected "
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" jas they were placed at the bottom of seniority and thelr promotlons, as the

4 Co appellant appointed as Asslstant is stlll working as Asslstant. In 2022, are the

! ; 0 factors, which cannot be ignéred and which shows that ln]us'lcehas been done to

the appellants. Needless to mention that the respondents falied to appreclate that

i
’ ) the Surplus Pool Pollcy-zooi did not apply to the appellants slnce the same vas

: ) speclﬂcally made and meant for dealing wlth the tran:lzitlon of distelct system and : o
] Eresultant re-structuring of governmental offices under the - 2volutlon of powers .-
‘ from provincial to local governments as such, the appellanis servica'in erstwhile

:FATA Secretariat {now merged area secretarlat) ha1d no n2xus whatsoever with

the same, as neither any department was abollsheg.‘cl noi any post, hence the " o

surm?oal’ﬁollcy applled on them was totally illegal, Moreover the concerned

\/JM rned counsel for the appellants had added to their miserles by centesting thelr

cases In wrong forums and to this effect, the supreme court of Pakistan in their :

case in clvil petition No, 881/2020 had also: noticed that the petitioners belng | 1

I , pursuing their remedy before the wrong forum had ‘wasted: much of their time
| o and the service. TrlLunal shall justly and sympathetlcally consider the qusstlon of - I

- _delay in accordance with: law To this effet.t we feel that the delay oc curred due to

_I-‘l}'wastage of tlrne before wrong forurns, but the appellants r:o:' g

':.fthelr case wlthout any break for gettlng 1ustlce We feel 'that thelr case was

already spolled by the respondents due’ to sheer techmcalutles and wlthout :

- touching merlL of the case. The apex court ls very clear on the point of limitation
- ~ that cases .should be consrdered on merlt and mere technicalities Including
i , B E .Ilmitatlon shall-not debar the appellants from the rlghts accrued to them. In-the

.lnstant case, the appellants has a strong case on. merlt hence we are Inc lined to =

‘ condone the delay occul'red due to the reason mentloned above.

R SR N We are of the consldered oplnlon that the. appellantr litas not been treated
T "lln accordance wrth law as they were employees of admlnrctratlon dcpanment of .0 .

flthe ex-FA‘I'A and such stance was accepted by the re ,pondents Ih their comment_ ;




- {declared them civil servants ahg employaes’ of

o .‘J Finance de'part'r‘ﬁent'Was’ réqufed to create posts .
s ‘ ‘

. ' - : y ' 'Al‘\\.
@)
) e N —_—

o ‘submltted o .th‘e"- High Court and the Hign Court vide Judgmei.t dateg Cl7-11-2'013;

Sﬂminish'afforw .department of ex-
‘ '!FATA Secretatiat and regularized tHélr.servfces

against sanctioned posts, das ite:

‘ !dfe'pa_rtmehts i provingial govermnment and i Case of r-avallabliity of post,

in :Estiabllsﬁment &
f Adminlstratlon Departmént on the analogy of Creatlon of- POSts in  other )

; Administratiye Departments a5 the Federal Government had gra'

5ame number of vacancies in thejr

respectlve department l.e, Establishment & Administratlve Jepartment and to

12, We have Observed that grave Injustice has haen meted qut 1 the

gppellants in the sense that after Contesting for longer for theﬂ"'."egu!arization and

finally after getting regularized, they were still

deprived of the service

Fhem I surplus
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13 | In vlew of the’foregolng discussion, the instant appeal alongwlth:

- :_connected servlce appeals are accepted The lmpugned order dated 25-06- 201 Is:
set ‘aside- wIth directfon to- the respondents to: adjust the

‘appellants |n t eir'f.

T respectlve department le: Establrshment & Admin!stratlon Depariment Khyber

and ln case of non -availabllity of |

Pakhtunkhwa agalnst thelr respectlve posts
!

sts the same shali be created for the appe!lants on th same manner, as were -

l

c eated for other Adminrstratrve Departments vlde Flnance De*partment'j:

"inotlﬂcation dated 1106-2020 Upon thelr ad3ustment in their respet:tlve_;'

i ’ e department they are held ent:t}ed to all consequentlal benef‘ ts5. The |ssue of their _.

T ‘seniorlty/promotlon shall be dealt with in accordance wrth the provrsmns "
"o AP

' contalned In Cnvll Servant Act 1973 and Khyber Pakhtunkhwa (‘overnment

?Servants (Appolntment Promotion & Transfer) Ruler 1989, partlcularly Section-

17(3) of Khyber Pakhtunkhwa Government Servants {(Appcintment Prornotron &
' Transfer) Rules, 1989. Needless to mention and is expected that It view of the

ratio as contalned In the judgment titied Tikka Khan and others Vs Syed Muzafar :

Hussain Shah and others (2018 SCMR 332), the seniorlty wouid be determined -

accordingly. Partles are left to bear thelr own costs, Flie be Lonsigned to record

room.

ANNOQUNCED
14.01.2022

(AHMASTSTUETAN TAREEN)" (AT’JQ UR REFMAN W WAZIR)
CHAIRMAN , MEMBER (E)




¢ 14.01.2022

Learned counsel for the appeliaht present Mr "‘:Muhammad A eel o

o heard and record perused | o : 1 S

Vlde our detalled Judgment of today, separately placed on ﬂle, the

respondents to ad]ust the appeflants in- thelr respectnve department ie.

Establ[shment & Admlnlstration Department Khyber Pakhtunkhwa agamst

thelr respective posts and In case of non-ave:lablhty .of posts the sarne

for other Admlnlstratlve Departments vide Finance Department notification

dated 11-06-2020. Upon theirla'djds‘tment In their respective department,

seniorlty/promotlon shalI be dealt wilth in accordance wath the prowslons R

contamed in Clvil Servant Act, 1973 and Khybcr Pakhtunkhwa (‘overnrnent :
Servants (Appointment, Promotion & Transfcr) Rules, 1989 partlcularly
Section-17(3) of Khyber Pakhtunkhwa Government Servants (App“-‘ointment
Promotion & Transfer) Rules, 1989, Needless to mentton and is expected
that in view of the ratio as contalned In the judgment tiied Tikka Khan
and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),

the senlority would be determined accordlngiy..L.Be_rties‘ are left to‘ bear .

their own costs. File be consigned to record room. |

ANNOQUNCED

14.01.2022

<y, |

|
b

_:iffButt Additlonat\ Advocate General for respondents ’-present Arqum nts

' ‘lnstant appeal alongwlth connected servlce appea]s are accepted The

Impugned order dated 25-06 2019 is set dsade w.th dnectlon to. the

shall be created for the appellants on: the sarne menner, as were created ‘

- they- are heid entitled to .all' consequential benefits. The Issue of therr

\ ) / .
(AHM TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CTAIRMAN : MEMBER (E) |
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GOVERNMENT OF KHYBER PAKHTUNKHWA \ | -
DIREETORATE OF | 00D, A

PESHAWAR R
No: éi‘.ZLE‘r-IT Computers Opérators @ \
8 AL _ October, 2020, Y. 8

0916228378 7] tooomecionsiatphggmat.com [ £ QP

L
t ﬂ&ﬁﬂﬂﬁgg pursvance to the Seclion Officer (E-) Go

, Vernment of Khyber Pakhiunkhwa,
gasblishmant Department - {Establishment Wing) vide Notification No. SOE-II (E&AD)1-
Y2020FOA dated 14" September, 2020 ang 8action Officer Genaral Government of Khyber

pakhtunkhwa Food Depariment letter No.SOGIFuodﬂAB!:Oieﬂezs dated 2™ October, 2020, the
lowing 13 Computer Operators (BS-16) are hereby adjusted : A

: ‘ ' agalnt the posts as below for the
pupose of pay only with effect from 20.04.2020, They are diracted (o report 1o the beiow :
meationed slations anld then continue serving at Food Directorate:- a
§.No] Namo & Designation Domiclle Quallfication | Adjusted in the Ofiica
taf-ur Rehman Dir N SiT -
7] gl;nf et Oparator (85.16) | Lows MSIT DFC Office Dir Upper |
3. Zahid Uliah Jan Peshawar | BCS-I7 SEEOF
2 Coniputer Operaor (BS-16) T S&EO Peshawar
3 ua’sru!u"ah Khan | Karak MBA{RRM) | DFG Office Karak
Computer Operator (B5-16)
- [~ 4[Faraz Shah Mohmand I M.A(Polilical | ADF Officer Mardan
| .| Computer Operatar (BS-16) Sclence)
5.| Fakhar-e~ Alam ' Charsadda [ M. Phi (C5) DFC Office Chardadda
Computsr. Oparator (BS-16) N
6. Fawad Husaaln Khan Charsadda | MIT DFC Office Abbolizbad
LI Computer Operator (BS-16) | :
1] Sajid Nabi. Peshawar | M.8¢ (CS) "ADF (Divisional)
|| Comouter Operator (BS-16) | ' Offlce Peshawat
i 8 Ahlasham Ghani Peshawar M.A(Political | RC Office Peshawar
Computer Operalor (BS-18) Sclence | 1
8 Muhammad Ajmal Kurrum M.Phill {CS) DFC Office Hangu
-~ Computer Operator (BS-16) _
Syed Adnan Alf Shah Nowshera | MSc {Economics| DFC Office Bannu
Comouter Qperator (BS+16) ___ —
" Habiby ur Rehman Khyber BSIT (Hnr) ADF QOffice Kohal
~ gnm itar Operator (BS-16) | e
L g}‘_mhmm?d 516 Mohmand | M.Sc (C8§) ADF Office D.\.Khan
erator (BS-16 - .
- /"4 ¥eda Salahugddin Peshawar | B.A, DIT .| POF. Office at Karachi
uter Operator (85-18) \ .

'S
'

3
DIREET weeS I
- KHYBER EIKHTUN"‘*WA' g
| PESHAWAR.
: Apn a ' '
': .%"’""Weﬂ to:- |
| 2y, Aoountant General, Knyber Pakhtunkhwa. - Torghar

| 4 Dkt Accounts Officers, Bannu, Charsadds, P",,.,“",?:Iaa#;‘.‘“ -

| " T pan: Karak, Kolai Pallas, Abbottabad, Mardan, Mslakand »

“8Puty Director Food Khyber Pakhtunkhwa at Karachi. .
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The Section Officer (E-\l‘i")‘l ‘Government of Khyber Pakhtunkhwa Estabishy,,
Department with reference to his Notification No. SOE-Il} (E&ADY/1-3/2020/FDA gy,
14™ September, 2020

Section Officer Genaral Government of Khyber Pakhtunkhwa Food Deparimen
No.SOG/Food/7-46/2019/ 7628 dated 2™ October, 2020. |
The Section Officer (E-V) Govemment of Khyber Pakhtunkhwa Establishm,
Department (Establishment Wing) with referenca to his order No. noted above. ke
requested that original Personal Flle, PERs and Service Book of the official concan
may please be provided for record of Directorate of Food Khyber Pakhtunkhwa..
The District Food Controllers Bannu, Charsadda, Dir Upper, Hangu, Torghar, DK
Karak, Kolal Pallas, Abbottabad, Mardan, Malakand and Kohat.
The Storage & Enforcement Officer, PRC Peshawar.
The Rationing Controller, Peshawar. |
). PS to Ministdr Food Khyber Pakhtunkhwa.
1. PS-to-Secretary.Food; Kiyber Pakhtunkhwa. o
2. Thé Pay Bilt Assistant, Direttorataiof Food Khyber Pakhtunkhwa
3. Officials concemed / Personal Files, S

Peshawar.
j ..

@ CavTcanner



BEFORE THE SECRETARY ESTABLISHMENT, GOVT: OF KHYBER PAKHTUNKHWA

Dated: 24-11-2023 @9) '

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat,
Peshawar.

SUBJECT: APPEAL FOR ADJUSTMENT IN THE CIVIL SECRETARIAT, KHYBER PAKHTUNKHWA

With due veneration, please refer to the above cited subject, we (undersigns) request
your honour the following facts and grounds for favourable consideration please. ' _ |' :

» That after the Constitutional (25th) Amendment Act, 2018 the Federally Admmlste?'ed Tribal )
Aréas were merged into the respective provinces of Khyber Pakhtunkhwa and Baluchistan. .
In Ilght of the merger of Erstwhile Fata into Khyber Pakhtunkhwa Province. the Government °
of Khyber Pakhtunkhwa dissolved the erstwhile FATA Development Authority and merged.: »
the employees into Establishment Department KP. 3
» Llater on, the undersigns were adjusted in attached Department (Directorate of.
Industries/Food). .
» That vide Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated: 14/01/2022 in.
the . service appeal No. 1227/2020 (Annexure-I) and subsequently vide Estalohshment;
Department Notification No. SOE-V (E&AD)/11-1/2022 dated: 29/08/202 (AnneXthre-ll) and':
Notification No. SO {AD) 4 (173) S/T/2022 dated 29/08/2023 {(Annexure- III) Several
employees likewise us, who were adjusted in different at{ached Departments, were’
ordered and adjusted in the Civil Secretariat Khyber Pakhtunkhwa
» That likewise the above said employees, the undersigned appeal your honour to be
adjusted in the civil secretariat as per the precedence mentioned above and as per my.
humble request on humanitarian grounds, please. '

We shall be very grateful to your honour for your favourable consideration and cooperation in f
this matter. ' '

Thanking you in anticipation for your kind support.

Yours faithuily,

(? l1 H
1. Dr. Lugman Hakeem, Assistant BPS-16, M

Directorate General of Industries & Commerce, Peshawar

1/
4 2. Feroz Shah, Computer Operator BPS-16, 7/‘1/\
/ Directorate of Food, Peshawar

fwf’/

v

Muhammad Fawad, Computer Operator BPS-16, M
Directorate of Food, Peshawar

Copy for mformation to:-
PS to Chlef Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
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1/we : do hercby appoint &

constitute The Law Firm. Of SHAH I DURRAN I I KHATTAK

(a rcgl-«tcrcd law firm) as counsel in the above mentioncd case, to do all or any nf the following acts, deeds
and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal

| or any other court/tribunal in which the same may be tried or heard and any other
procuulmg\ arising out of or conneeted therewith.
To sign, verity and file ]’l.unt/\)(/qttcn Statement or withdraw all pma.cudmg\ petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to acbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case atany stage.

3. To do and perform all other acts which may be deemed necessary or advisable during the

course of the proceedings.

AND HEREBY AGREFi-

3

. Q) To tal::ify whatever the said Advocates may do in the proceedings in my interest,
Not to hold the Advocates responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Fribunal
when it is called for hearing or is decided against me/us.

b) T'hat the Advocates shall be entided to withdraw from the prosccution of the
said casc if the whole OR any part of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Power of Attorney/Wakalat Nama hercunder the contents of
which have been read/explained to me/us and fully understood by me / us this day of
at

Sign xecutant(s)

“Ri11-892 14 8h- 3

;\ccepted subject to term regarding payrﬂent of fee for/on behalf of The Law Firm of Shah |
Durrani | Khattak.

ALI GOHAR DUGRRANI
Advocate High Court ' \

aligohar@sdklaw.org
1+92-332-929-7427

Zarak Arif Shah Babar Khan Durrani

Advocate ngh Court ) \/ k’ ’ Advocate High Court

0333-8335886 0301-8891818
Hannah Zahid Durrani

Advocate High Court
Shah | Durrani | Khattak

(A registered law firm)
www.sdklaw.org info@sdklaw.org

231-A, Street No. 13, New Shami Road, Peshawar.
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