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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

-
SERVICE APPEAL NO S BZ [/ 2024

~ Mr. Waheed Ullah Jan, Senior Qari (BPS-16),
~ GHS Sari Behlol, Mardan.

.................. PR RpT—— . | | - B .1, §

VERSUS

The Secretary Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.

The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (M), Mardan.

........................................................... RESPONDENTS I

APPEAL __UNDER SECTION 4 _OF THE KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED APPELLATE ORDER DATED 19/10/2018,
WHEREBY THE APPELLANT HAS BEEN RE-INSTATED INTO
‘'SERVICE WITH IMMEDIATE EFFECT AND __ THE
'INTERVENING PERIOD W.E.F. 15.11.2017 TO 18.10.2018
HAS BEEN TREATED AS LEAVE WITHOUT PAY AND
AGAINST NO _ACTION TAKEN ON THE DEPARTMENTAL
APPEAL_OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned appellate

- order dated 19/10/2018 may very kindly be"
- rectified/modified to the extent of intervening period by
" treating the intervening period w.e.f. 15.11.2017 to !

(

‘
i

18.10.2018 as period spent of duty. Any other remedy |

which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

1.

That appellant is an employee of the respondent Department and |

performing his duty with full zeal & zest and up to the entire

~ satisfaction of his high ups.

~ That the appellént while performing his duty, a departmental !
proceeding has been initiated against the appellant and after .
conclusion of the same, the respondent awarded major :
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| punishment of compulsorily retlrement of the appellant vide

notification dated 16/11/2017. Copy of notification dated
16/11/2017 is attached AS ANNEXUICuausrasesvesrsssnsussssrasnrusrranss A

That feeling aggrieved from the ibid notification, the appellant
filed departmental appeal followed by Service Appeal No 377/2018
before this Honourable Tribunal on the grounds mentioned in the
memorandum of appeal. Copies of departmental appeal and
service appeal are attached as anNEXUre.cimsveusvssssnnanss T ;.B

That durmg the pendency of the aforesaid appeal, the respondent
No 2 on acceptance of the departmental appeal of the appeliant
issued the impugned appeliate notification dated 19/10/2018
whereby the appellant has been reinstated, but with immediate
effect and the intervening period has been treated as ieave
without pay. Copy of impugned appellate order dated 19/10/2018
is attached as aNNEXUrE..cuusmissrsssesssssnssssnsssssnnsansssssnsssnanas C

That it is important to mention here that after issuing the
reinstatement order, the respondents through notification. dated
12/11/2018 withdraw the reinstatement order of the appeliant on
the ground that the service appeal mentioned above was pending
adjudication. before the Honourable Service Tribunal Khyber
Pakhtunkhwa. Copy of notification dated 12/11/2018 is attached
AS ANNEXUICararasnsanssnsesesnssurnerrunnsen saasusanuseys rarasnre S D

That the appellant feeling aggrieved from the ibid notification
dated 12/11/2018 filed departmental appeal followed by Service

. Appeal No 317/2019, whereby the appeal of the appeal was
. allowed through. judgment dated 02/02/2022. That in compliance
. the respondents re-instated the appellant into service. Copies of
' service appeal, judgment dated 02/02/2022 and order are
attached S ANNEXUMEuuessmsmsssssssessssssssnsrassnsess eresesennransrussens E

. * Thatitis important to bring into the knowledge of this Honourable

Tribunal that the earlier Service Appeal No 377/2018 filed by the

' -appellant has been infructuous, therefore, dismissed vide order
. dated 02/02/2022. Copy of order dated 02/02/2022 is attached as
ANNEXUI . sassssssssssssmsesmassssassssssasb s s F

That the appellant feeling aggrieved from the impugned appellate

- order to the extent of intervening period which has been declared
. as leave without pay i.e. w.ef. 15.11.2017 to 18.10.2018,
- preferred appeal/representation before respondents, but the

. same has not been decided till date. Copy of the departmental

appeal is attached as anNexXUre..iu s vessrrscrasresinesmnassnasnasen .G
That now the appellant feeling aggrieved and having no other

: remedy filed the instant appeal on the following grounds amongst
. the others:-
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'GROUNDS:

A- ; That impugned appellate order dated 19/10/2018 passed by the

- respondent No 2 to the extent of intervening period i.e. w.e.f.
| 15.11.2017 to 18.10.2018 is against the law, facts, norms of natural

| justice and materials on the record hence not tenable and liable to be

1

| rectified/modified to the extent the intervening period by treatlng the
. same as period spent on duty.

B- That appellant has not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such
i the respondents violated Article 4 and 25 of the Constitution of Islamic
| Republic of Pakistan 1973.

C- . That the respondents acted in arbitrary and malafide manner by

. treating the intervening period i.e. w.e.f. 15.11.2017 to 18.10. 2018 as
. leave without pay.

D- | That under the principle of natural justice the appellant is entitled for
the pay of intervening period i.e. w.e.f. 15.11.2017 to 18.10.2018.

That, the treatment meted out to the appellant clearly based on
discrimination and mala fide and as such the respondents violated the
Principle of Natural Justice.

F- ° That the action and inaction of the respondents is against the law, facts

and norms of natural justice.

G- . That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

: - It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

APPELLANT 7

THROUGH: | %
NOOR MUHAMMAD KHATTAK

' ADVOCATE SUPBEME COURT.
? ' | UMAR FAROGG MOHMAND

; ADVOCATE HiGH COURT
AFFIDAVIT

I, Mr Waheed Ullah Jan, Senior Qari (BPS-16) GHS Sari Behlol, Mardan, do
hereby solemnly affirm and declare on oath that the contents of thls Service
Appeal are true and correct to the best of my knowledge and belief and that
nothlng has been concealed from this Hon'ble tribunal. 2

S Caa




X,

.
.
£ -~
€

2
u/,_ _

* Pakhtunkhwa Government servants (Efficiency & Discipline) Rules, 2011, do hereby serve Mr. W!

perm e b et it B h v e e

1 - S L{/

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)} MIARDAN

N OTIFICATION

! ' . .
+ ljaz Ali Khan District Education officer (Male) Mardan as Competent Authority under the K

ultah fan S.Qari GHS Pati Kalan follows:

e Where As Mr. Waheed Ullah Jan Qari GHS Pati Kalan involved in immoral activities,

proposed under rules 4(b) of Khyberpakhtunkhwa Govt servant E&D rules 2011,
e . And where As your response to the show cause notice was not satisfactory.

* And where As a formal inquiry has been conducted and the charges leveled upon you wen

¢ Aad where As you attend the office of the undersigned on 27-10-2017 for personal hearin

¢ And where As the Competent-Authority is not satisfied from your written statement
! personal hearing, after having considered the charges evidence on record.
*  And Where As you found guilty of gross misconduct under KPK Govt servant E&D rules

Now in exercise of the power conferred to me under rules 4({b) sub rules (I1) of the KPK Gov,
rules 2011, the undersigned being competent authority is pleased to impose the major penalty o
Retirement from the service upon Mr. Waheed Ullah jan Qari GHS Patl Kalan w.e.f 15-11-2017.

{ljaz Ali Khan}
District Education Office

{Male) Mardan
Dated ']g | ” ‘ /2017.

i
H
H

ofooth.,

Eisdst: No.

|
E Copy forwarded to the:-

¢ 1. Head Master GHS Pati Kalan
i 2. District Accounts Officer Mardan.
i 3. Mr. Waheed Ullah Jan Qari GHS Pati Kaian
4. DMO{l MU) Mardan _
5. General File. . : ' )
! ~D =y
! e ol

- District Education Officer
{Male) Mardarij '

¢ And Where As you were directed to attend the office of the undersigned for personal heari

0 /\ ) /V\ \T

hyber
aheed

° And Where As a show cause notice regarding involvement in immoral activities penalty Wwas tentatively

c proved.
ing.
3.

2011,

~

at the time ol

t servant E&D .
f Compulsory -

e T S T
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To,

The Se:cretary, )
Elementary &Secondary Educatidn,
Khyber Pakhtunkhwa,

~ Peshawar.

I , ~nS y
, o LA ) -

Through proper channcl

Respected Sir

El{ementary Education Khyber Pakhtunkhwa, Peshawar, wherebymy ré-irzlls:tat‘ement into
se%‘vice Order contained,in vide Endst: 7070-73, dated 19-10-2018, has been

withdrawn.(copies the orders are attach as annexure “A& B”)
t !

FACTS'-I
- b

]
i
i

-

GROUNDS:-

SUBJECT:- DEPARTMENTAL APPEAL/ REPRESENTATION.
| .

Mythis appeal/ representation is against the office order/ EndstNo. 2142-45/F No.39/Vol:
[/ Complaint/ KCT(M) Gen, dated Peshawar the 12-11-2018, of the Director,

Because I am innocent and having een falsely involved in the case, '.:

. : '5.". R {
Because once the charges against me are not proved, and [ am Ieinstated into |
service by the competent authority, then such order cannot be withdrawn. !

/

That the District Education Officer (Male) Mardan, compulsory retired-me from

my service, vide office order/ Endst 10100/ G f’I‘ dated 16-11-2017.(copy of |.

the office order is attached as annexure “C”) )

That being aggrieved from the said order [ vpreferred,"fdepartmental
representation/ appeal& Review, to the Director Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar, (Copics of the.Appeal/ reviews
arc attached as annexure “D& E”)

That I preferred, appeal to the Service Tribunal Khyber Pakhtuhkhwa, Peshawar
on dated 15-03-2018. o

That during the pendency of the said appeal, the Director Elementary &
Secondary Education Peshawar, zicccpted my departmental appeal/ review and
order for my reinstatement into scrvice, vide Endst: 7070-73, dated 19-10-2018.
(copy of the Re-instatement Order is attached as-annexure *B2)

That all of a sudden the Director Elementary & Secondary Edtfca}ion Peshawar,
withdrawn the reinstatement into service order of the appellant. (copy of the
Re-instatement Order is attached as annexure “A™) '

That the impugned order is illegal, void, untenable under the Law and against
the principals of natural justice on the following amongst many other grounds
inter alia, ' : :

)

,ﬁﬁmffﬁ%‘wﬁ@
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3. Because after receiving my re- mstatement into service order, [ 1mqulalely repor

: to the competent 1uthonty for my arrival, vide Diary No. 5699 DEO M, Mardar
oo © dated 20-10-2018. :

'
o e

‘i - 1 4, Because after my rcinstatement into service order, | am willing to withdraw mj

- appeal from the Service Tribunal; -but without allowing me time the Director
Elementary & Secondary Education Peshawar, withdrawn my reinstatement into
service order. /

5. Because the said withdrawn ord#r is wrong illegal, agains{ the law, hencg
ineffective upon the rights of the appellant.

[N

6. Because the Director Elementary & Secondary Education Peshafuar, has admitte
in my reinstatement order that the charges against me are not proved.

7. Because I am innocent falsely involved in the case,is with malafide intention and
concocted one. §

8. Because there were glaring illegalities and irregularities committed in my case.

9. Because my service record has been clean and unblemished, rather commendabje
throughout my service. '

't is requested that the office order/ Endst No. 2142-45/F No.39/ Vol:; l/ Complaint/
KCT (M) Gen, dated Peshawar the 12-11-2018, issued by the Director biemcntaty & Secondary
A Educanon Khyber Pakhtunkhwa, Peshawar, whereby my reinstatement into servrce has been
w1thdrawn maybe be set aside, and [ may be remstated into service with all back service benefits.

Daled‘r 28-11-2018 : " Yours obediently (/ Q AV ,:‘;

Ga v

%

Qari aheed.uua'h Jan

1
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. DIRECTORATE OF ELEMENTARY AND SECONDARY Oss 50
g EDUCATION KHYBER PAKHTUNKHWA . "%* 29
NOTIFICATION. - | |

- Endst: No

. {’@ ] /F No. 39/KC/Vol:IiComplaint(N)Gen:  Dated Peshawar the \&A d<<2018.

"1

[

4.  AND WHERE AS, the DEO (M)

o

':~.)

- District Educatiott Officer (M) Mardari- with the rem
this office vide Endst:No.288-90 dated 2
concerned may be adjusted against the vacant post S.Qari at GHSS Gaddar Mardan. .
District Accounts Officer Mardan.. .~ . - . “

Mr. Waheed Ullah S.Qari GHS Pati Kalan Mardan,
P.A to Difector Elementary & Secondary Education Local Office.
Mester Files. T : ;

. AND \VHER.EAS,{ the above named-teach

-AND WHERE AS .tlhc abovi:.‘n&ne

1 . .
WHEREAS, Mr. Waheed. Ullah Jan S.Qari GHS Pati Kalan Mardan ‘was proceeded
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rules, 2011 for charges of involvement in immoral activities/misconduct,

AND WHEREAS :the DEQ (M)Ml‘tdap,ﬁbangacnn’:pemn sauthol ity cor
enquirv committed;@de.“hi;@ﬁﬂﬁﬁ%ﬁﬁﬁ%@@ﬁﬁ@&tﬁ@@i@9?2011-'l-.'"‘.r’

er submitted an appeal to this office vide
dated 28.11.2017, the-same appeal was sent to DEO(M)Mardan for cornments vide
this office letter NO.1010 ‘ dated 05.12.2017 the. DEO(M)concerned submitted- his
comments to this office vide his letter No.81. dated 02.01.2018. '

) concerned served show cause: notice upon: the

teacher concerned and offered an opportunity for person hearing, The teacher .
concerned appeared for personal héaring vide dated 16.10.2017 at 2.00 PM buthad

nothing for his defence. § . _ L
AND WHEREAS, the DEO (M) Mardan :!;cing , cbmpetent authority
imposed the major penalty of “Compuisory Rctirement”.from service w.e,f
15.11.2017 vide his office Endst: No.10100 dated 16. 1 1.2017.  F. A
. d teacher submitfed review "aizpea{, vide dated
05.09.2018 for re-instatement before appellate authority for re-consideration. 4

AND WHEREAS, the big;étqr.jﬁlemgri{ary and Secandary Educatich Khyber
Pakhtunkhwa)being competent authority, 'after having considéred the fasts and

svidence on record, is of the view that charges’ against accused teacher have not
been preved. : ' Co

NOW.THEREFORE, in exercise of powers canferred under Khyber Pakhtunkhwa/

Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
(© ageept the appeal of Mr. Waheed Ullah S.Qari.GHS Pati Kalan Mardan, He is
re-istated into service with immediate effect and the intervening period i.é from

pay.

> “DIRECTOR. -~
O,—-— . : .o ) T s TNy
‘Copy forwarded for:szogpatim}_:aind negéssary.a'c'_ti‘éﬁ 10 the:-

L
. b
! ¥y

-3
D
R

2.01.2018 is hereby withdrawn-and the teacher

e

' ‘Deputy Direcior (Eg/
Elementary &'Secondary Edw/

| ~F"é~=$2~;30

wauthotity. «coristituted an...

the date of compulsory retirement till taking over charge is-treated as leave without

arks that the Notificarion issucd by

Khyber Pakhtunkhwa Peshawar@~ - :
Yo 1A

- e~ . -

v
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D[RECTORA TE ”'OF ELEMENTARYAND SECONDARY

‘:ch,ltrg\p-\ts l .'\ .

-NO I‘IF[CATION

- ED UC'A T] ON- KH YBER PAKH TUNKJEIWA

lelu

Endst;

R L O —

S.Qari
dated 19:10.2018 is hereby Wllhdr'lwn It the- i

The notlﬁcanon 1ega1d1ng te-mstatement in 1espect of Mr. Waheed Ul
GIIS Pati K alah Dlstnct Mardan 1ssuecI by: . this- otfce vide Endst:No.7070-7:

ght of DEO(M)Maldan Iepmt that the case

tr ml in lhc court of %lv:cc Tllbuna[ Khybcr PakhtunkhW'l

: Copy forwarded fox mtoxmatlon and neccssaly action. to the -

No:'_'.'.,' /I No. 3920l

DIRECTOR: - .

: ,slllawa:: th", QNN /2013,

" District Educahon Officer (M)Mardan w/1 ‘o his No, 8124 dated 23. 10 7013
District-Accounts Officer Mardan. - '

Mr, Waheed Ullah S.Qari GHS Pati Kalan Matdan .
P.A to Director Eiementaly & Secondaly Educatlon Local Offce

Master Files.

Béputy Direclopf
Flunentmy & Secondaty EdU’
‘ I\hybu Pal\h[unkh\va Peshawar.

/7‘ /u/f
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BEFORE THE PROVINCIAL SERVICES TRIB
PESHAWAR

EChybee nrl herukbeg

Ap“peal Nor}‘/‘r” /20[@ Sers Trihunal

Piary E‘\‘O._ﬁg.«.

Dated

Qari Waheed Ullah son of Abdur Raziq, (Ex=Senior Qari) resident of Takkar |
road sadder colony, Tehsil Takht Bahi & District Mardan .......... Appellant

Versus : !

1 . ' 1
1 ! The Government of Khyber Pakhtunkhawa through Secretary, Education.
The Dlrector (E & SE) Khyber Pakhtunkhawa Peshawar. )

g_,,“*'ﬁ_re%t Officer Male- (E & SE), Mardan. ..... Respondents

- MM«
p;ﬁ‘ig‘sur aEAPPEAL UNDER SECTION 4, OF. [H}L i(JlYBER PAKHTUNKHWA

! 'Y SERVICE TRIBUNAL ACT, 1974, AGAIST THE IMPUGNED |
i QRDER QOF DIRECTOR (F & SE) K’HYBER PAKHTUNKHAWA,
1 PESHAWAR / RESPONDENT No.02, CONTAINED IN OFFICE
ORDER/ ENDST 2142-45/F No.39/ VOL: I/ COMPLAINT/ KCT(M)
Gen, Dated Peshawar The 12-11-2018, WHEREBY THE APPELLANT
REINSTATEMENT 1INTO SERVICE ORDER IS WITHDRAWN,
WHICH IS ILLEGAL, VOID, AGAﬁ\IST LAW AND FACTS, WHILE
| DEPARTMENTAL APPEAL FILED ON__DATED  28/11/2018, |
RECEIVED VIDE DAIRY 2037, DATED 29-11-2018, REMAINED UN;
RESPONDED EVEN_AFTER LA‘?S}E OF 90 DAYS, WHICH 1S
ILLEGAL AGAINST LAW AND FACTS.

of-H-22lq



| PimYER

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDER OF ___THE DIRE(,TOR (E__ & SEY KHYBER
PAKHTUNKHAWA PES]IAWAR/ RESPONDENT - No. 62
CONTAIN‘FD IN OFFICF ORDER/ ENDST 2142-45/F No.39/ VOL.: lﬂ/
COMPLAINT/ KCT) Gen,_ Dated Peshawar The 12-11-2018.
WHEREBY THE APPELLANT REI"ISTATEMENT INTO SERVICE
ORDER IS WITHDRAWN, MAY PLEASE BE SETASIDE AND THE |
APPI‘LLANT MAY BE REINSTATED INTO HIS SERVICE WITH
ALL BACK SERVICE BENEFITS.

ANY OTHER CONSEQUENTIAL R LIEF, NOT SPECIFICALLY
I’RAYED FOR _AND DEEMED APPROPRIATE BY HIS
HONORABLIL TRIBUNAL, IN FAC TS AND CIRCUMSTANCES OF
THE CASE, MAY ALSO BE GRANTED TO THE APPELLANT.

Respectfully Sheweth,

ON FACTS:-

g IIESTED

Brief facts giving rise to the present appeal are as under

I- That the appeliant was performing his duty as Senior Qart, in
the elementary and secondary Education departmen.t. Khyber
Pakhtun khawa, and was posted at Government High School

Pati Kalan.

II- That during the course of service, respondent No. 03 imposed
maj01" penalty upon the:appellant of compulsory retirement
from service, vide office order/ Eﬁdst 10100/ G P.F, dated 16-
11-2017. (Copy the order is attach as annexure “ A”)

pnewfJ- That aggrieved theu,ﬁ-om Lhe Appcllam preferred departmcntdl

yoer ©

Representation/ Appeal fo the DuecL01 (E & SE) Khyber

-
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Pakhtun Khawa, Peshawar/ Respondent No.02. On 27-‘11—
2017, and which was recéi‘ved vide office diary No. 1414,
dated 28-11-2017.(copy of Departme‘htal Representation/

Appeal-‘is attached as annékure “B")

IV- That the Appellate order was never -conveyed to Appellant,

V-

VIi-

VIi-

even after the lapse of mnety (90) days, Hence, he filed appea]
before the Service tribunal g 05-03- ’?018

That during the pendency of . the said appeal, respondent No 02,

set aside the order of the respondent No.03 vide office order/
vide Endst: 7070-73, dat’eci 19-10-2018 and reinstated thq
appellant into service. (copy of the reinstatement order is as
annexure “C”)

That the respondent No. 0 again withdraw the aforesaid -
reinstatement order of the appellant on the plea of pendcncy
appeal before this Honourgbl-e tribunal vide office orde1/ Endst
No. 2142-45/F No.39/ Vol II/ Complainﬁ KCT(M) Gen, dated
Peshawar the lZ-iI-jOIS. E'copy‘.of the reinstatement order

‘is as annexure “D”)

That the appellant prefer departmental appeal to the respondent
No.01, against the withdrawal .of his reinstatement order on 28-
11-2018, vide registered post (copy of the departmental

appeal and postal receipts are as annexure “E & F”
Pp p P

VIII-That the Appellate order was never conveyed to Appellant,

even after the lapse of liihgty. (90} days, hence this Appeal is
within time. The impugned. order is unjustified, illegal, against
the principles of nawural Justice, ultra vircs ‘and the same is

rable to be set aside on the following grounds inter alia;
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|
GROUNDS-

1
] . «

‘l 1. Because the respondent No 02 has clearly and in uncquivocal

? terms exonerated the appellant from all the charges/
E

allegations, which were made basis’ for the compulsory

v

retirement of the Appellarit.

2 Because the remstatement order dated 10-10-2018, of the

appellant clearly states that the charges/ allegations against him

. have not been proved conquuently he has been remstated mto

~ service.

3.Because once a reinstdtément order has been issued by a

competent authority, afterwaids it cannot be withdraw.

4. Because the appellant has Béen ‘ready“and willing to withdraw
his appeal pending before thiis Honourable Tribunal on the date
fixed. -

5. Because the impugne.d Wiihdl'a\val order of the reinstatement

" into service of the appellanit is illegal, without lawful anthority .

and of no legal effect, hencé ineffective upon the r‘ights of the

appellant.

6. Because the appellant was falsely imp_lic-atcd; 'the!‘v allegation/
‘ | “ .complaint of his involvel:nénts in immoral activities are wrong,
baseless, without any proof and cogent evidAencef he was never|
mvolved in such actxvmes which were also dlsmedlted by the|
competent authonty, onbequcnﬂy the appellant has been

reinstated into service.

A

i#’i:'s:l-.-hw,
i . Cibves g
. ) - . 4 . f‘“blhhsv“‘, .

i - . o7 - ﬂ.b(tyu_‘_x
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7. Bccause appellant had not bcen afforded a fair Opportumt\' .of
hearing which is %me-qua—non for any action under service law
and entrenched in our.judiciarl system.

8. Because appellant has not béen afforded a fair opportunity of
hearing which is sine-qua-non for any action under service law

and entrenched in our judicial system.

9. Because the Appellant was condemned unheard. The inquiry
was conducted ih his absence, neither his statement was

recorded nor he was inform about the inquiry.

10.Because there is no charge sheet statement of allegations in

instant case.

11.Because appellaﬁt is not -handed over inquiry teport/

' R .
proceedings. Inspite of oral and written requests till today.

12.Because impugned ordet is hot supported by reasons, muchless
cogent reasons as envis’ag‘édf in the General Clauses Act as well
as .the principle of Natural justice which are deemed to be

enshrined in every statuté whether specifically provide or not.

-

13 Because he was not supplied the copy of Inquiry report and
was kept in dark about the ﬁndmgs of the inquiry.

14.Because the allegation of appellants involvement in immoral

activities are wrong and ill-founded.

«

> .
It

15.Because inquiry commlttec has tnvolved thc appellant with
FTTESTED

mala fide ntention and for ullenor nloUv_e

ARt
e H - "3---'.:‘»:.?.’.'5}_
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16.Because since the, Appellanté appointmenl in 06-06-1996, he
* perform his duty with dedication, to the entire satisfaction of

his superiors; there is no coniplaint against him.

17.Because the service récord of the Appellant has been clean and

unblemished, rather commetidable throughout his service.

18.The Appellant leave of this Honourable Tribunal:to claim
further grounds also;

[t is therefore most humbly prayed that On acceptance of the
i instant appeal, the impugned order of the withdrawal of the appellants
| reinstatement into service, contiined in office order/ Endst No. 2142-'
. 45/F No.39/ Vol: 11/ Complaint/ KbT(M) Gen, dated Peshawar the
: l 12-11-2018, may please be set aside, and appellant and may be
| reinstated into service with all baci( service benefits. |
Any other consequentidl i’e}ig[’, not specifically prayed for
and deemed proper and appropi-i'a"ié i:)y his Honorable Tribunal, under
the facts and circumstances of the éa-lse, may also be granted to the

appellant.

} &
5 ~ 4
ated - 01-03-2019 e

| APPELLANT
- QARI WAHEED ULLAH
THROUGH COUNSEL

SHUAIB SULTAN
ADVOCATE HIGH COURT

; AFFIDAVIT ‘
I Qari Waleed Ullah ex--senior Qari son of Abdur Razi R/O Takkar road
Saddaz colony, Tehsil Takht Bahi District Mardan, do hereby state on

solemn affirmation that the.contents of Lhe instant A ppeal is true, correct to
the best of my knowledge and belief and noth'
respect.  DEPONENT wIRSIED

g has been concealed in th;.sﬂ-—\
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_ @: . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P

Service Appea1 No. 317/2019

Date of Institution - ... 01.03.2019
Date of Decision 02.02.2022

Qari Waheed Ullah son of Abdur Razig, (Ex-Senior Qari) resident
of Takkar Road Sadder Colony, Tehsil Takht Bhai, Districk
Mardan. .

(Appellant) -

VERSUS

The Government of Khyber Pakhtunkhwa through Secretar

.~.<‘

Education and two others.

.

(Respondents) .
. Muhammad Irshad Mohmand, .
. Advocate | ... For appellant.
Naseer ud Din Shah, .
% Assistant Advocate General - ... For respondents.
Salah-Ud-Din : e - Member (J)

. Rozina Rehman Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (3): The appellant has 'invoked the

-

]unsdzctson of this Trlbunal through above tltied appeal- with the_

prayer as copzed beiow

“On acceptance of instant service aﬁ.péal, the -
lmpugned order of the Director (E&SE) Khyber
. Pakhtunkhwa Peshawar/Respondent No.2 containéd
in -office order dated 12.11.2018, - whereby, the

-appellant ~ reinstatement into service ‘order is

wuthdrawn, may please be set aside ~and' the 37

! appellant may be reinstated into hIS service w:th all

*tf¢ :

back benefits.” ‘ } RCT RO ) s
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2. Brief facts of the case are that appellant was performing his

2

duty as Senior Qari and was posted at Government High School Patli

7

Kalan. Major penalty of cbmpui-sory retirement from service wa

; imposed Llpon appellant vide office order dated 16.11.2017. Feeling

R3]

Lo aggrieved, he preferred depart:mentél appeal to the Director E&S

i ~ Khyber Pakhtunkhwa on 27.11.2017. The appellate order was ng

-

communicated to the appellant even after the lapse of 90 days, he,

therefore, filed service appeal in this Tribunal on 15.03.2018. During

[¥3)

‘, the pendency of service appeal, his departmentél appeal wa

accepted and he was reinstated into service on 19.10.2018 but th

(T

respondent No.2 withdrew the reinstatement order of the appellant op
_ the plea of pendency of service appeal. The appellant preferred
b departmental appeal against the 'withdrawa! of his reinstatement.

order but to no avail, hence, the present service appeal.

i C 3. " We have heard Muhammad Irshad Mohmand Advocate

learned counsel for appellant and Naseer ud Din Shah learned

Assistant Advocate General for.respondents and have gone through

'
]
b
l
'
{
1

the record and the proceedings of the case in minute particulars.

4. Muhammad Irshad Mohmand Advocate learned counsgl

appearing on behalf of appellant, inter-alia, argued that the appella

po]

t -

was clearly exonerated from all charg-es by the respondent No.2 and

‘he was reinstated into service which order clearly shows that the

allegatibns leveled against appellant were falsc and frivolous. fe

submitted that once reinstatement order is issued by a corf;‘petent

TS TE Ry, authonty, then it cannot be wnthdrawn wuthout genuine reasons. He

‘contended that the :mpugned wnthdrawal order is therefore, illegal

PR G §Nu1rh\\m
vhen el el
Frshosmay |
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Act.

-

and’ without lawful authority. Another limb of arguments was that

appellant was not afforded a fair opportunlty of hearing which is

sine qua non for any actlon under service law and that the nnpugned

order |s not supported by reasons as envisaged in the General Clauses

5. Conversely, learned AAG submitted that the notificatic

regarding reinstatement in respect of th_"e appellant was withdrawn

the light of report of the respondent No.3 as the case of the appella
was subjudice in Service Tribunal. He contended that the appella

was a habitual bad character peérson who was involved in satani

activities time and again and that the impugned order was passed d

to his bad character and immoral activities.

6. From the record, it is evident that appellant Qari Wahee

Ullah was proceeded against departmentally under the Khyb

w
r
)

Pakhtunkhwa Government Servants (Efficiency & 'Discipline) Ruld
2011 and vide order dated 16.11.2017 major penalty of compulsg

retirement from service was izmpose'd upon appellant. Feelif

aggrieved, appellant filed departmental appeal on 27.11.2017 whi

was rejected vide order dated 23.01.2018, however anoth

notification was issued on.19.10.2018, whereby, the appelld

authority accepted his appeal -and appellant was reinstated ir
service Wi_th immediate effect while the intervening period i.e. fra
the date ef compulsory retirement till taking over charge was treat
as leave without pay. T-higéﬂe_r was passed during the pendency
Service Appeal No.377/2018, wherein, the order dated 16.11.20

had been challenged by the appellant. In view of the pendency of t

—
—

n

t

o |

t

.

C

ue




service appeaﬂl filed by the appellant, another notification was issu

18-

4

on 12.11.2018 vide which notification regarding reinstatement

ed

in

respect of appellant issued vide order dated 19.10.2018 was

withdrawn. The impugned order dated 12.11.2018 is not supported.

cogent reasons as envisaged in the General Clauses Act. Mefre

pendency of an appeal in the Service Tribunal is no grmfnd for
withdrawal of an order which was otherwise is_sued by the competent

authority in view of the entire record. The order of reinstatement irto

service in respect of the appeliant by the competent authority beari

endorsement No.7070-73 dated 19.10.2018 is not denied. The same

has been admitted to have been rightly issued by the competent

authority.

7. For what has been discussed above, this appeal is accepted.

The impugned order dated 12.11.2018 in respect of withdrawal of the

reinstatement order is set aside and the appellant is accordin

reinstated into service in the light of order dated 19.10.2018. T

intervening period i.e. from the date of compulsory retirement
taking over charge by the appellant has already been treated by f
authority as leave without pay. Parties are left to bear their o

costs. File be consigned to the record room.

ANNOUNCED.
02.02.2022

(Salah-ud-Din)
Member @3rtified/y 2
/ﬁ!‘ '

Rhyoer falont

Sarvi :
P lamawal”

gly
he
till
he

N




| | PE_SHAWAR

, Appeal No>7 7 /2018 . e FriggRin,
. . : .l"'y 1\!0‘\ 3 ﬁ
1 ; . . bn(“,“!‘qﬁ
Qa: 1WaheedU llahson of AbdurRaziq,(Ex-Senior Qari) resident of Takkar rogd
saddex colony,Tehsil Takht Bahi& District Mardan...................oo.o Appellant
%
: Versus
L. The Government of Khyber Pakhtun Khawa through Secretary, Education.
2. The Director (E & SE) Khyber Pakhtun Khawa, Peshawar.
3.

The Executive District Officer Male (E & SE), Mardan. . ... Respondentg

i

1

. APPEAL UNDER SECTION 4, OF THE KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT, 1974, AGAIST THE

IMPUGNED ORDER OF THE DISTRICT EDUCATION OFFICER(MALE

MARDAN/ RESPONDENT NO.03, CONTAINED IN OFFICE ORDER/
" ENDST 10160/ G P.F, DATED 16-11-2017, WHEREBY THE APPELLAN

L _ ' IS AWARDED THEMAJOR PENELITY OF “COMPULSORY
; ' RETIRMENT”FROM SERVICE,WHICH IS ILLEGAL, VOID, AGAINS]

LAW AND FACTS, WHILE DEPARTMENTAL APPEAL FILED ON
DATED 27/11/2017, RECEIVED VIDE DAIRY 1414, DATED 28-11-2017

m‘%-ﬂaﬁy REMATNED UN-RESPONDED EVEN AFTER LAPSE OF 90
v/ | DAYS,WHICH IS ILLEGAL AGAINST LAW AND FACTS.
| giggg Smistra _

P 7

T ‘ 8 | PRAYER

:ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDER OF THE DISTRICT EDUCATION OFFICER(MALE) MARDAN

3
3

/

RESPONDENT NO.03, CONTAINED IN OFFICE ORDER/ ENDST 10100/

G P.F, DATED 16-11-2017. WHEREBY THE APPELLANT HAS BEEN

AWARDED MAJOR PENELITY OF COMPULSORY RETIRED FROM

HIS SERVICE, MAY PLEASE BE SLTASIDE AND THE APPLLLA\] I

RIELE 2
léth‘v:-
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S Adt, 377[ 2018 - Qari Waheed Ullah Jan Vs. Educatlon Department

Date of Institution: 15 03.2018
| . Dateof Decision:  02.02.2022

Ordejr .
02.02.2022 Appellant with counsel present.

> .{ “ ’//

Naseer Ud Din Shah leamed 'ii\ssistant Advocate General
alongwnth Sajid Ali ADEO for the respondents present.

/,::"-.
(ii'll an \fy

Y

This appeal has been filed agalnst the order dated 16.11. 2017 :

i vide which appellant was awarded rqa]or penalty of compulson

retirement from service,

i From the record, it is evident that durlng the pendency of appeal i
hand, appellant was reinstated into service but later on, his order o

-'h'--’

Y reinstatement was  withdrawn, therefore he filed another Servu.

Appea! bearing No0.317/2019 which was aHowed and order o

(U

-

become infructuous is, therefore, dlsml_ssed.~ No order as to costs.

File be consigned to the record room.

ANNOUNCED.
02.02.2022

ﬂ
»
1 PR

(Satah-ud-Din)
Member (J)

, Datc of Presentation of App! wauon,[ ,_LZ..._, foisn -

Number of Weords o pm e e
(,u, ying Fota . . C e e e g “."“_::: ::
T ( ,/ . o ' ory : e ‘-if:""flnlcll\-,=n
P (/ = . ‘ | e
Urgent 7 . L u,la.xw ul:h_a!,,{r‘
Total _u,)o o / o ) ) |

Nomame s -7
e Nladlate

Date of L0
Date of Deliver ; w1 Copyom

reinstatement of appellant was kept mtact The appeal in hand having

Wi
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Hlem: & Secondary Fducation Depte: ;l -
Khy ber Pakhtunkhw a, v

Yhroughs - e District Education Officer, *
Male Mardan.,

Subject: - DEPARTMENTAL APPFAL/REPRESENTATION,

Respreted Nir,

This appeal is against the Office Notification No. T070-73/F.No.394KC "\ o1,

11 Complaint (N} Gen Dated 1-10-2018 regarding leave without pay w.e. from 15-11-2017 to 18410-2018,

It is sabmitted for your kind information that Major Penalty of Cofipulson

Retirement was imposed upen me by DEQ (M) Mardan for the baseless and meaninglisee chaik'ges vide
office Endstt No. 10100/G Dated 16-11-2017. :

The appellant submitted Departmental Appeal to the Birector E&SE Depu:

Khyber Pakhitunkhwa being appellate authority. The E&SE Department has condacted two lpnquiries
after imposing of major penalty upon the appeallant, Both the enquiry committees have declared the
appeflant as innocent and recommended for Re-Instatement with all back benefits,
The Director, E&SE Deptt: Khyber Pakhtunkhwa has accepted the appeal and Re-lns:ka,ted the
appellant. vide Notification Neo. 7070-73/F.No.39/KC/Vol: 11/Complnint (N} Gen Dated 1-10-2018.
However, the intervening period i.e. w.e. from 15-11-2017 to 18-10-2018 was converted into leave
without pisy. !

As per Rules in Vogue, no one can be penalized for the unde charges. I am quite
innocent and both the enquiry committees have also declared me as innocent. Hence, conversion of my
service info leave without pay is quite injustice. ‘

1t is therefore requested that my intervening period w.e. from 15-11-2017 to 18-
17018 may please by considered as ON DUTY and the salaries of the said period may pleake be paid

to me as due and admissible under the rules. . /y(g /ﬂ )2
I shall ever pray for yvour long life and prosperity. _,__;/ Bk
@ J

N
Yetirs Obediently, .30//1,/)."-5

GHS Sari Behlol Maddan

]

Sre B

(WAHEEDULLAH JAN) b.c-o
Sr. Qari, M- &b
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
| /ﬁch@ _ No____ /202l
~ ' . : (APPELLANT)
Waheed C{//Ji_dqﬁ ______ (PLAINTIFF)
| (PETITIONER)
VERSUS

(RESPONDENT)

Fhues B Dl (DEFENDANT)
I/O/e/ woheed ullebe g

hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and teceive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /- 1202

\/4’5@

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

S
UMAR Fkkog MOHMAND

S0
MEHMOOD JAN

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3™ Floor, :
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)

T




