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22/04/20241- The appeal of Mr. Shahzad Khan resubmitted 

today by Mr. Furqan Ahmad Advocate. It is fixed for 

preliminary hearing before- Single Bench at Peshawar on 

24.04.2024. Parcha Peshi given to the counsel for the 

appellant.
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By the order of Chairman

REGISTRAR



The appeal of Mr. Shahzad Khan received today i.e on 17.04.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
/

1- Check list attached with the appeal is blank.
2'->^nnexures of the appeal are unattested.
3- Appeal has not been flagged/marked w,ith annexures marks.
4^Page no. 22 & 23 of the appeal are illegible.

5- Address of the appellant is incomplete be completed according to 

rule 6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

___ /S.T,No.

/2024.Dt._l

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Furqan Ahmad Adv.
High Court Peshawar.
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AppellantShahzad Khan

VERSUS

Director Institutional and Human Resource
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Peshawar and others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

I

Service Appeal No._5^2—/2024

Shahzad Khan S/o Amar Khan
R/o Mohallah Ghari Jabbar Khan. P.O Pabbi
Dag Baisud, Nowshera.

Appellant

VERSUS

1. Director Institutional and Human Resource 

Development & Management, Forest 
Department, Peshawar Khyber Pakhtunkhwa.

2. Chief Conservator of Forest, Central Southern 

Forest Region-I, Khyber 
i^eshawar.

Pakhtunkhwa,

3. Secretary Institutional and Human Resource 
Development & Management, Forest 
Department, Peshawar Khyber Pakhtunkhwa.

....Respondents

SERVICE APPEAL U/S 4 OF KHYBER
KPAiaiTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER

NO.33/ I&HRD&M/ EATT; DATED

11.09.2023 (PARTIALLY IMPUGNED TO 

THE EXTENT OF ^^CONSIDERING PERIOD
I

FROM 30.04.2021 TO 11.09.2023 AS LEAVE

WITHOUT PAY) AND ORDER DATED

03.04.2024.



• -

Respectfully Sheweth:

Appellant humbly submits as under:-

1) That appellant was primarily inducted on work charge 

basis and was then regularized vide Director I&HRD&M 

Office Order No. 24, dated 02.05.2019, wherein, 
appellant be on probation for a period of one year, 
extendible for further one Year in accordance with 

Section 6 (2) of the Khyber Pakhtunkhwa Civil Servants 

Act, 1973 and with Rule 15 (i) of the Khyber 

Pakhtunkhwa Civil Servants Appointment, Promotion 

and Transfer (APT) Rules 1989]

That appellant was expelled from service by the 

Director I&HRD&M vide Office Order No. 12, dated 

30.04.2021 for being willfully absent from duty on 14 

April, 2021.

2)

3) That feeling aggrieved, the appellant moved a 

computerized application bearing No.Nil, dated Nil to 

the worthy office of the Chief Conservator of Forests, 
Central Forest Region-I, Peshawar for favour of 

v consideration to restore his service, but the same was 

turned down vide the good office of the Chief 

Conservator of Forests, Central Forest Region-I,
Peshawar vide letter No. 432, dated; 09.08.2021. Hence,

\
later on, the appellant instituted a Service Appeal Case 

bearing No. 7882/2021, in the Services Tribunal, 
Peshawar, which was decided in his favour with the 

directions as follows:

i. To reinstate the Services of the Appellant &
ii. To conducted proper enquiry.
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4) That after conducting inquiry, appellant was also 

reinstated with immediate effect in the li^ht of 

recommendation of Inquiry Committee vide office 

order dated 11.09.2023.
That through the same^order, appellant was deprived of 

monetary benefits, while considering period from 

30.04.2021 to 11.09.2023 as leave without pay.

5)

That appellant preferred department appeal/ 

representation, which was dismissed vide order dated 

30.04.2024. (Copy of Departmental appeal and order 

are attached)

6)

That feeling aggrieved, appellant approaches this 

hon’ble Court on flowing grounds;-
7)

GROUNDS.

A. That admittedly, charges leveled against appellant 

wefe not proved. Therefore, he was reinstated into 

treating period from 30.04.2021 to 11.09.2023 

as leave without pay amounts to punishing appellant for 

offence which he had not committed.

service

That impugned orders (partially impugned) were 

passed without application of legal mind and dictums 

laid down by superior Courts of country.

B.

That depriving appellant from monetary benefits is . 
arbitrary, illegal and without.lawful authority.

C.

D. That respondents had not interpret the relevant rules 

correctly and fairly.

That appellant was treated unheard while passihg 

partially impugned order dated 11.09.2023.
E.



PAYER

It is therefore, humbly prayed that on acceptance
appeal, the respondents may graciously beof this

directed to grant full pay w.e.f. 30.04.2021 to 11.09.2023

by modifying the impugned order dated 11.09.2023.
I

relief which this hon’ble court deemsAny other
appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated:
Appellant

Through
adFurqan A

Advocate liigh Court

affidavit

do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing material has been 

cealed from this hon’ble Trifc|t^nal.

I

con c-^

Deponent
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BEFORE THE lOlYBER PAIOITUNKHWA SERVICE 
TRIBUNAL. PESHAWAR

/2024Service Appeal No.

AppellantShahzad Khan

VERSUS

Director Institutional and Human Resource 
Development & Management, Forest Department 

Peshawar and others......................... ................ Respondents

ADDRESSES OF PARTIES

APPELLANT

Shahzad Khan S/o Amar Khan
R/o Mohallah Ghari Jabbar Khan, P.O Pabbi
Dag Baisud, Nowshera.

RESPONDENTS
Director Institutional and Human Resource

Forest
1.

Management,&Development 
Department, Peshawar Khyber Pakhtunkhwa.

Chief Conservator of Forest, Central Southern 

Forest 
Peshawar.

Pakhtunkhwa,KhyberRegion-I,

Secretary Institutional, and Human Resource
Forest3.

Management,&Development 
Department, Peshawar Khyber Pakhtunkhwa.

Appellant

LThrough
Furqan Ahmad
Advocate High Court
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA, PESHAWAR

Service Appeal No /2024

Shahzad Khan (Appellant)
VERSUS

Director Institutional and others

MEMO OF ADDRESSES

APPELLANT

Shahzad Khan S/0 Amar Khan R/0 Mohallah Ghari Jabbar Khan

P.O Pabbi Dagg Baisud, Nowshera

RESPONDENTS

1. Director Institutional and Human Resource Development & 

Management Forest Department, HRD Office, Shami Road 

Peshawar Khyber Pakhtunkhwa

2. Chief Conservator of Forest, Central Southern Forest Region-1, 

HRD Office, Shami Road, Peshawar

3. Secretary Institutional and Human Resource Development Et 

Management, HRD Office Forest Department Shami Road, 

Peshawar

Appellant ff
Through: lu /

(FURCPAN AHMAD) 

Advocate,
High Court, Peshawar
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BKiK)RE TBIC KHY1M^:R PAKHI UNKHWA SEHVICE TM^

PESHAWAR H

Service Appeal No. 7882/2021

MEMBER (J) 
MEMBER (E)

Bi:'l‘()RJ?:: MR. SALAH-UD-DIN 
MISS FAREEHA PAUL

Mr. Shah/.iKi Khan S/O AmaH Khan, R/O Moh. Ghari Jabbar Khan P.O
(Appellant)V^ibhi Dag Baisucl, District Nowslicra.

Versus

l/riic Oireclor Institulional & Human Resource Development & 
Management, Forest Department, Khyhcr Pakhtunkhwa, Peshawar.

2. Chief Conservator of Poresls, Ccnlral Southern Forest .Region-1, 
.Khyber Pakhtunkhwa, Peshawar.;

3. Secretary Institutional
Management, Forest Department, Khyhcr Pakhtunkhwa, Peshawar. 
....................................................................................... . (Respondents)

Sc Human Resource Development &

A.khun'/.ada Syed I'crvc/,, 
Advocate For appellant 

For respondentsMr. Asad Ah Khan, 
Assistant Advocate Ccncraj

07.12,2021 
30.05.2023 

. 30.05.2023

.Date oi’Institution 
l.')aic oT 1 ici-iring.,, 
Date oC Decision..»

.TUDGEMENT

FARFFHA PA1.J13. MEMBER (FA: ’I'hc service appeal in hand has been

insLkuted under Section 4 of the Khyber i^akhlunldawa Service Tribunal Act, 

1974 against the ordc'r dated 30.04.2021 of respondent No. 1, whereby the 

appclla.ni was icmnnalcd (Vom service and against order dated 09,08.2021 of 

pondent No. 2, whereby the representation of the appellant was rejected. It 

has been prayed that on acceptance of the appeal, the impugned orders might

i'CS

‘•■'•vfcii Tr?i
.I.Jf
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be set aside ai'id the appellant might be reinstated to his service willi all back

and consequential benefits.

Itricf (acts of the ease, as given in the memorandum of appeal, arc that 

the appellant was initially appointed as Watchman (Chowkidar) on fixed pay. 

T.alcr on, vide order dated 02.05.2019, his services were regularized. On 

30,04.2021, respoadent No. 1 issued termination order of the appellant on the 

ground of absence from duty but the period of absence was not specifically 

shown in the termination order, feeling aggrieved, the appellant filed

was rejected on 09.08^.2021 but

2.

rcprescnlation bcibre respondent No. 2 which 

I’lC came into know about the rejection order when he received letter dated

25.11.2021; hence the instant appeal.

submitted writtenpul on notice whoRcspondciM.s were 

rcplics/comtncnls on the appeal. We heard the learned counsel lor the appellant 

as well as the learned Assistant Advocate General for the respondents and

3,

that perused the cas(^ file with connected documents in detail.

I.cdrned counsel for the appellant, after presenting the case in detail, 

contended that the appellant never remained absent from his duty and that the 

period of his absence was not specifically mentioned in the impugned order. 

According to him^neither charge sheet/statement of allegations was served 

upon him nor proper inquiry was conducted. I fc contended that no show cause 

sei'vcd upon the appellant and also opportunity o1 personal hearing 

not provided to him, which was not a formality but mandatory under the 

law. I ,ic rcqu'cstcd that the appeal might be accepted as prayed,
attested \ff

4,

.notice was

was

\}

Ki^
I ta'ifT%'»i:<
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Learned AssistanL Advocate General, while rebutting the arguments of 

learned counsel for the appellant, argued that tlie appellant was habitual 

absentee, i-lc further contended that the appellant was under probation and 

under Section 1 ! olA.he Khyher Pakhtunkhwa Civil Servants Act, 1973, there 

need of‘ holding regular enquiry into the matter. Lie requested that the 

appeal might be dismissed.

.5.

was no

Arguments and record presented before us indicate that the appellant 

Chowkidav (BPSo) on 02.05.2019 under the Khyber

6,

was appointed as

Pakhtunldiwa Civil Servants Act, 1973. According to the terms and conditions

of his appoi.nimc.nt he was on probation for a period of: one year extendable loi

Paklitunlchwa Civil Servantslurthcr one year under Section 6(2) of the Khyber

1973 read with ILiile 15(i) of KJtyber PakJatunlchwa Civil ServantsAct

(Appointment, Promotion and 'rransfer) Rules, 1989. Record further shows

not extended for anotherthat the probation period after lapse of one year was

and conditions of his appointment, which indicates thatone year as per terms 

his probation period ended on 02.05.2020.

rhrough the impugned order, services of the appellant were terminated

in the habit of absenting himself from his duly. His

7,

the grounds that he was inon

terminated under clause 2 and 3 of terms and conditions ol his 

appointment order and hence neither any inquiry was conducted nor any show 

issued before passing the impugned order. As stated above,

not extended and therefore, it ended on

services were

cause notice was

probation period of the appellant 

02.05.2020 and from that date onwards, he was a regular civil servant and any

was

' /
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disciplinai-y acl.lon against him had Ip be-.taken under the Government Servants

well established norm that before 

essential and before

(I’lTicicncy &. Discipline) Rules, 2011. IL is a 

awarding any major penalty, a formal inquiry is

conducting such inquiry a properly drafted charge sheet and statement of

allegations is necessarily served upon the accused, 'rhen he has to be given a

ofricer or committeefair chance to present his ease bclcho the inquiry
;

alongwilh an opportunity of persona! hearing. In this case no procedure has 

neither die charges have been lully defined nor the appellantbeen adopted;

has been given a chance of fair trial.

In view of the above, the impugned order is set aside. Respondents arc 

dii'cclcd to rcinsULc tlu' appellant and conduct proper inquiry 

strictly following the rules, and complete the procedure within 60 days of the 

receipt of this judgment. Costs shall follow the event. Consign.

B.

into the matter,

our hands andIh-onouncccl in open coiirl in Peshawar and given und.er9.

sea! of the Trilninal this SOth day of May, 2023

7^
^ / 

4

(FAIW-HA PAUL) 
t [V1.cn)her (R)

(SALAH.-UD-D1N) 
Member (J)

!>/weion _^Wafeof Vvesentavion of Appcc^ion

Murnber of
Copying

^■4Urgent —-- 
Total— .
Name of ng::
DntcofCorrgf- 

Dale of Delivery of Copyw
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

.■i

72021Service

Shahzad Khan S/D Amar Khan,

R/0 Mo'h. Ghari Jabbar Khan P.O Pabbi Dag Baisud, District Nowshehra.
•>;-ill .

Appellant

1. The Director I & Human Resource Dev: & Mgt, Forest Department, Khyber 

Pakhtunkhwa, Peshawar.

2. Cheif Conservator of Forests, Central Southern Forest Region-1 Khyber 

Pakhtunkhwa, Peshawar,
I

3. Secretary 1 & Human Resource Dev: & Mgt, Forest Department, Khyber 

Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES TRIBUN.U 

ACT. 1974, AGAINST THE IMPUGNED OFFICE ORDER NO. 12 DATED 30.04._2021 

■ OF RESPONDENT NO.l WHEREBY THE APPELLANT IS TERMINATED FROM 

SERVICE AND OFFICE ORDER N0.432. DATED OF RESPONDgj^_^

\A/HEREBY THE PRESENTATION OF APPELLANT IS REJECTED,

N0.2

Respectfully Sheweth:

1. That the Appellant very implore for perrnission to plead his grievances at 
The hands of respondents and seeks solace thereto, as follows:

I

2. That on 27.12.2018 the appellant was initially appointed Watchman 

(Chowkidar) on basis of fix pay and later on, keeping in view, the 

performance of appellant the respondent's office vide Office Order No.24

^7/ .-'1

Kh ynu.'
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iatiid 9iJB,|Qi9 p^gulscUed the service of appellant as ^howkidar (I^PSr 
03). (Copy of appointment & regularising order is annexed "A").

3., That on 30.04.2021 the respondent No.l mercilessly issued termination 

order of appellant on ground of absence from service but the period of 
absence has not been specifically shown in impugned termination order.
(Copy of the order of termination order is annexure "B").

4. That the appellant aggrieved from said termination order has filed 

representation before Respondent No.2 but on 09.08.2021 the Respondent 
No.2 without hearing the appellant rejected the representation/appeal of 
Appellant. But the appellant came into know the rejection order when a 

few days before he had received^letter dated 25.11.2021.
(Copy of the representation/appeal along with rejection owerder dated 

09.08.2021 with letter dated 25.11.2021 is annexure ‘'C' & “D” 

respectively)

5. That feeling aggrieved from the act of the respondents now the appellant 
has no other adequate remedy except to file the instant Service Appeal on 

the following grounds amongst others:

GROUNDS:

A. That the impugned termination Order dated 30.04.2021 of Respondent 
No.l and office/rejection order dated 09.08.2021 of Respondent No.2 is 

illegal, wrong, based on malafide, without cogent reasons based on political 
high handedness and against the fundamental rights of the Appellant, 
hence liable to be struck dovjn and reversed.

B. That the impugned order is void ab-initio and without jurisdiction and in 

violation of fundamental rights guaranteed by the Constitution of Islamic 

Republic of Pakistan, 1973.

C. That appellant never remain absent from his duty.

D. That on 30.04.2021 the respondent No.l mercilessly issued terminatioiii 
order of appellant on ground of absence from his service but the period of 
absence has not been specifically shown in impugned termination order.

■KSi >a,
T,

1,



.. ' ■ That the appellant has not been served upon any charge sheet/ statement 
of allegation; show cause notice; no inquiry officer ijas ever been notified, 
and no opportunity of personal hearing and reply have been given to the 

petitioner.

F, That while .warding the major penality; the inquiry is mandatory but the 

respondents failed to conduct any, inquiry. Hence the impugned office 

orders are illegal and unlawful thus have no legal effect.

G. That there were no disciplinary proceedings against appellant. It is worth Vo 

mention here that the Departmental Committee regularised the appellant 
post with due consideration of the unblemished and clear service record of 

the'petitioner.

H. That the illegal and arbitrary order of the respondents clearly proves their 

malafide and personal grudge against the appellant.

,!. That the petitioner has been condemned unheard and has not been treated 

according to law and rules.

J. That no opportunity of persona! hearing was provided to petitioner which is 

violation of lav/ and ruie.s.

^ K. That no regular inquiry was conducted against the appellant before 

imposing major penalty of termination from service which is not 

permissible in law.

L. That the case of the petitioner does not come under the gross misconduct 
therefore; not liable to be for major punishment i.e termination from his

I

service.

M.That the attitude and conduct of the department shows that they were 

■ b6nt upon to remove the appellant at any cost.

N. That the impugned office / rejection order dated 09.08.2021 is on face of it 

ambiguous and uncertain.

O. That neither any witness has been produced against the appellant nor the 

appellant was allowed to cross examine any of the witnesses; hence the
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appellant has not been given a fair chance of hearing and he has been

condemned unheard. ;

P. That the appellant has conducted no misconduct'and he is innocent,
the wholenothing has been proved against the petitioner in 

process/procedure under the E&D rules and is liable to be reinstated back 

to his service with ail back benefits.

Q.That any other ground would be agitated at the time of argument with 

permission of this August court, j

It iS; therefore, humbly prayed that on acceptance of instant 
appeal the impugned Office Order No. 12, dated 30.04.2021 regarding 

to termination of the appellant from service of the appellant and 

rejection of appeal through Office Order No.432 dated 09.08.2021 

passed by respondent No.2 may please be declared null and void and 

be set aside and the appellant may also be reinstated back to his 

service with ail back benefits and with consequential benefits.

Any other relief avail in the circumstances of the case may aiso 

. be granted to the petitioner.

Appellant

Through -

Akhunzada Syed PervezDATED 06.12.2021
i I

Abid UUah
Advocates. High Court Peshawar

CERTIFICATE

It is, certified that, as per instruction of my client, no such like Appeal has earlier

been filed or is pending before this Hon’ble Court.

ADVOCATE
' (7.

SC



CHARGE SHEET

I, Hazrat Mir, Director l&HRD&M Directorate as competent authority, hereby charge you 

Mr. Shahzad Khan Chowkidar (BPS-03) l&HRD&M Directorate as follows:-

That while posted as Chowkidar (BPS-03) in l&HRD&M Directorate, you committed the 

following irregularities:- i

i) , That you were found absent from official duty on 14^*^ April 2021 at 1600 

hours.

ii) . That Mr. Jawad Usman PA to Director l&HRD&M called you telephonically to 

come to office but you didn’t come to the office for official duty.

2. By reasons of the above, you appear to be guilty of mis-conduct and in-efficiency 

under Rule-5' of the Khyber Pakhtnkhwa Government Servant (E&D) Rules 2011, 

and have rendered yourself liable to all or any of the penalty specified in Rule-4 of 

the Rules, ibid.

3. ' You are, therefore, required to submit your written defence within seven days after

receipt of this charge sheet to the Enquiry Officer/Enquiry Committee, as the case 

may be.

4. Your written defence, if any, should reach the enquiry officer/enquiry committee 

within the specified period, failing which its shali be presumed that you have no 

defence to put in and in that case ex-Partee action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

Di reactor
l&HRD^iWr

(Compet^irfAuthority)
N...

5^-
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DISCIPLINARY ACTION

1, Hazrat Mir. Director l&HRD&M Directorate as Competent Authority of the opinion that 
Mr. Shahzad Khan, l&HRD&M Directorate posted as Chowkidar (BPS-03) has rendered himself 
liabie to be proceeded against as he committed the following act/commissions, within the 

meaning of Section-3 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011):-

STATEMENT OF ALLEGATIONS

i) . That he was found absent from official duty on 14^^^ April 2021 at 1600 hours.

ii) . That Mr. Jawad Usman PA to Director l&HRD&M called him telephonically to 

come to office but he didn't come to the office for official duty.

of enquiry against the said accused with reference to the above 

enquiry officer/enquiry committee, consisting of the following, is constituted under 

10(1) (a) of Rules ibid vide this office order No. 30 dated 21/07/2023:-

For the purpose 

allegations, an
2.

rule
Muhammad Sajid, Divisional Forest Officer, Patrol Squad, Peshawar,
Mr. Dawood AfridI, Assistant Director (NMAs) l&HRD&M Directorate,

in accordance with the provisions of the

Peshawar.
11.

The enquiry officer/enquiry committee shall
rules ibid, provide reasonable opportunity of hearing to the accused, record its findings and 

enquiry report within thirty days of the receipt of this order, recommendations as to

3. •

make
punishment or other appropriate action against the accused

well conversant representative of the department shall join theThe accused and a
proceedings on the date, time and place fixed by the enquiry officer/enquiry committee
4.

1/^
Direc^r
l&HRD&M

(Competent Authority)

I
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f.........Divisional Forest Officer 
Patrol Squad Forest Division 

Central Forest Circle Peshawar

Shami Road Peshawar 
Phone #091-9214024'm

/07/2023Dated Peshawar the/PS-22No . 5:^;

To
Mr, Shahzad Khans/o Amar Khan 
R/0 Mah. Ghari Jabbar Khan 
P,0 Pabbi Dag Daisud, District, 
Nowshera.

Subject: - OFFICE ORDER NO. 30 DATED: 21.07.2023 ISSUED BY DIRECTOR 
i&HRD&M DIRECTORATE. PESHAWAR REGADING DISCIPLINARY,
PROCEEDING AGAINST MR. SHAHZAD KHAN CHOWKIDAR. .

In the ’light of the subject Office Order, the undersigned has been nominated as 

Chairman of the Enquiry to be conducted against you, . ■ ‘

Hence', you are directed to submit your written reply/ statement/ defense to the Charges 

leveled against you ,in the enclosed Charge Sheet alongwith Statement of Allegations 

within 07 days most. positively after receipt of the letter in the matter, otherwise 

Ex-Parte action shall be taken against you under E&D Rules, 2011.

\'
Divisioh^Eorest Officer 

Patrol Squa^d^F^oi-est Division 
Central Forest Circle Peshawar 
(Chairman Enquiry Committee)

/ /PS-22No.
Copy forwarded to the:-

Conservator of Forests, Central Forest Circle forfavoi of information, please. 
Director t&HF^D&M Directorate, Peshawar for favor of information and necessaiy 
action with reference to his good Office Order No. cited above. He is requested to 
nominate a Departmental representative to assist the Enquiry Committee, please. -

Assistant Director NMAs, i&HRD&M, Peshawar for favor of

1
2

. 3, Mr. Dawood Afridi, 
information, please,

cji/.

0 C Divisional Fprest Officer 
Patrol Squad Forest Division 

Central ForestlCircIe Peshawar 
(Chairman Enquiry Committee)

: ^
0

-------



DIRECTORATE OF
INSTITUTIONAL & HUWlANi RESOURCE DEVELOPMENT & MANAGEMENT 

KHYBER PAKHTUNKHWAFOREST DEPARTMENT

Shami Road, Peshawar Phone No. (091)9212459 Fax (091) 5243301

Office order No. /laHRD&M/Estt Dated Peshawar the \ I /09/2023

Wheireas the Khyber Pakhtunkhwa Service Tribunal passed an order in service Appeal 

■No. 7882/2021. Wherein the respondents were directed to reinstate the appellant Mr. 

Shahzad khan (Chowkidar BPS-03) and conduct proper inquiry against him.

And whereas an Enquiry Committee was constituted vide this office order .No. 30 doted 

21/07/2023 to conduct proper enquiry.

And whereas the Enquiry Committee finalized enquiry proceedings and submitted 

enquiry report vide letter. No. 64/PS-23 dated 11/09/2023

And whereas the Enquiry Committee could not prove the allegations against him

Now Mr. Shahzad Khan, Chowkidar is hereby reinstated with immediate effect in light 

of the judgment of Khyber Pakhtunkhwa Service Tribunal and recommendation of the 

Enquiry Committee.
I

The period from 30/04/2021 to 11/09/2023 shall be treated as leave without pay

(Hazrat Mir)
Director

I & Human Resource Dev; & Mgt: 
Peshawar

'T'^/l&HRD&Wl/Estt 

Copy forwarded for information and necessary action to the:-
1. Chief Conservator of Forests, Central Southern Forest Region-1. Peshawar.
2. Section Officor (Litigation), CCFEaWD, Peshawar. ,k

' 3. Account Section l&HRD&M Directorate Peshawar. i
Mr. Shahzad Khan, Chowkidar, /

No.

Dired 
i & Human Resof ;e Dev: &. Mgt;

Peshawar
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The Worthy Chief Conservator of Forests, Central 
Southern Forests Region-1 Khyber Pakhtunkhwa.

SUBJECT:
APPFAL AGAINST ORDER DATED H-09-2023 PASSED .M 

OIPFCTOR I AND h'uMAN RESOURCE .DEVELOPMENT AND 

MAM AnFMFNr KHYBER PAKHTUNKHWA PESHAVj^R

Respected Sir;

The Appellant namely Shahzad 

submits as under:

Khan S/o Amar Khan humbly

27-12-2018 as aappellant has been appointed on
in the directorate of institutional of Human Resource

Pakhtunkhwa Forest

l.That the 

watchman 

Development and Management Khyber

Deparfment.

2. That on
department on the ground of absences
period has not been specified by the department

the said termination order

has been terminated by the 

from service but the
30-04-2021 the appellant

from3..That the a
before-the department on 09-08-

of the
filed depa tmental appeal
2021 ana Without hearing of the appellant the appea

25-11-2021.dismissed by the department on
appellant was 

4. That after
the appellant filed a service appeal before -the 

ire Tribunal Peshawar on 06-12-2021.
Khyber Pakhtunkhwa service

appeal of the appellant

to the Department

allowed and case 

the direction to
was

5. That the

reminded back
with

InquitV has been conducted against the appellant

declared innocent.

allegation

6. That proper 

and the re 

wher€5 as the inquir 

against the appellant.

suit of which the appellant was
y committee could not proof the



11-09-2023 the appellant Namely Shahzad Khan7. :That the on
.Chokider/ Watchman is herby reinstated with immediate effect

Tribunalin tight of the judgment of Khyber Pakhtunkhwa Service

and recommendation of the enquiry committee.
neither received any complaint 

irv conducted against him
8. That the department has

against appellant, nor was any inquiry

■ during his entire service,

at the time of personalbe taken9. Any other, ground may 

hearing.,

it is, therefore, humbly requested, that the Impugned 

order dated 11-1)9.2023 may kindly be maditied on the shape 

at reinstate Iromlthe date ot his appointment and with all back

benelTfs.

Any
also be granted to appellant.

circumstance of the appeal mayother relief avail in the

Appellant

Shahzad Khan S/o Amar Khan

0313-9219945
f\ c.U7 . -

-■) VT 1
< 1(0 J"\ I
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SHAMI ROAD PESHAWAR
Ph: 4.Qg 9l 92121'^‘^t Pax; »92 91 

9211478
E-mail;

^/.WnrestB.peshj^qma^
Dated <^5/ &8^

khyber pAkhtunkhwa

(HAD)
com

2024
7E.No.

To
Mr. Shahzad Khan, Chowkidar 
C/0 Director, l&HRD&M 
Peshawar

d Nil received in this office on 17/10/2023

Subject: -

/
Reference your appeal dateMemo:-

rules 6(5) ofwith the' relevantin lineexarnined the caseAfter having been
Pakhtunkhwa Govt; Servants (Efficiency 

rejected by the Appellate

Discipline) Rules, 2011, your 
not covered under

&
Khyber 
appeal has been

Authority being

CAthe rules.

Chief C6ns»r^«fest
Central Souffiern Forest^g^n-
Khyber Pakhtunkhw^

I



V __Of_______ 5iH^::HZAD C^GWKmAR I&HRD&M

:..i;‘::ii;:;j(.! uiiowkidar was primarily inducted on work charge basis and was then 
vide Director I&HRD&M Office Order NO: ?A, dated 02.05.2019 (Ann-1), 

as par point 2 [the accused shall initially be on probation for a period of one 
cendibla for lurcher one Year in accordance with Section 6 (2) of the Khyber- 

rirjnkfi.'m Civii Servants Act-1973 and with Rule 15 (i) of the Khyber-Pakhtunkhwa 
vjni..s Appolritment, Promotion and Transfer (APT) Rules 1989] as well as point 

i. 'T h ie tonris and conditions of recruitment (the appointment of the accused is purely 
■.arioorui'y and shall be liable to termination at any time vdthout assigning any reason 

av-:' ocvore the expiry of the period of probation/ extended period of probation if his 
■! I'.xma: ;cc: is not feijncl satisfactory or any adverse remark.s received from his 

Di'H.er. .oil liw specified terms and conditions of recruitment, including the 
y/c tv/i.i vy.."-e accepted to the. accused.

.. I'm

. ocer-red Cfiovdddai' was expelled fi'orri service by the Director I&HRD&M vide Office 
dated 30.04.2021 (Ann-Ti), by taking support of the pre-rnentioned 

'e. 3 cf tne terms and conditions of the old Rules circulated vide the Khyber- 
dstaisisriirient Departmeni Lelfer No. SOR-Vf (EfkD)-l-3/2009/VokVin, 

iTvig of the issued recruitment letter as in (Ann-I), for being
. ..,y..rv SC/;,mil: from duty on 14'--’ April, 2021 along with adverse remarks of the
.....cie'vrr ;\ss:stani ai'ici non-serious attitude of the accused towards his duty, which is

eviCiOnl fiorn ri'ie inked contents of the termination order.

I «

sieved, ihvi accused moved a computerized• application bearing No: Nil, 
:'di (wime-XV) to [fie worthy office of the Chief Conservator of Forests, Central 

.-y :v-g:c..ivh Pusiiawar for favour of consideration to restore his service, but the 
noa ciowi'i vide the good office of the Chief Conservator of Forests, Central 

' ■.nu: i-.uuioii-c Peshavvar vide letter No. 432, dated; 09.08.2021 (Ann*V). Hence; 
Oi.; r'iC: accused institured a Service Appeal case bearing No. 7882/2021, in the 

.:^...c /jncl, nesnawar, wnich was decided in his favour with the compendium as

• f

I
ir-yiMSwra UiO Soiwces of the Appellant 

... Cu;:u:...ci; pnviwi- enquiry.

cu’;; croei's of tfie Honoraoie Court of Services Tribunal, Pesfiawar 
Ai-iRDAv;^ l-nshawar ordered the Enquiry Committee vide Office .Order No. 

'Tk;T;, Cumf.vising of the follovving officers (Anui-VI);

• . rum m comiji i :
■} /

i;'

. .1;

.1, i.wiuud Ceniral Forest Circle, Peshavvar (Chairman) A 
ikuwouci Afriui assistant Director (NMAs) in I&HRD&M, Peshawar.

uguiiiS'.' the accused Ctiowkidar (Mr. Stiehzad) wich specified/

V..1 4:0 Cisowiedar was found absent irorn official duty on 14^'^ April, 2021 at
ir.M iiOum A
lira ivr. .Jmwuo tJsman f^A to Director I&HRDAM called him teiephonically to 

uni: ice dldnk: come to oi'rice foi- oflicial duty.
i

{

y.}.:. die ;Tiutttx fiorri every avenue to arrive at the factual position, a 
yu vvus scheouled in ttiO office of the DFO, Patrol Squad Central >,
i4.c:riavvcir on :i.8.08,2023 vide this office letter No. 31/PS-23, dated; -T-' 

.,..:,a'A/ia !■



3 -

- Tiie sfaternent of Mr. Jav^ad Usman PA to Director I&HRD&M, was taken in black and 
\‘-nke (knii'-VTli). The accused was also treated with a especially designed 
y,:js’:ciorinaii-e to respond. The answers of the accused were recorded (Ann-IX). On 
'■ king a ciuesdon in the Questionnaire whether the accused had been abroad during his 

nni'iciuon period/ absence from duty, he submitted photocopy of his passport 
Uicacea dtif: on 31.08.202.2 he had left for Dubai and entered back to Pakistan 
.11.2022

. iCrcp It is perrinent to highlight that the Departmental Representative Mr. Asif 
Melirnood .Junior instructor, nominated vide Director IStHRDikM's office letter No. 
O'b/l&rlkDoi.P'i/Esti;, dated: 27.07.2023 (Amn-XI) could not come to attend the enquiry 
i.n oceed.ncis, due to his field engagement.

, ,j;.sopLic!Vj,v, the enquiry proceeding was attended by Mr. Jamil Junior Clerk 
vvrio provided the attested requisite record pertaining to the enquiry. He 

iUiied IX) prove the charges leveled against the accused.

:d::0
iiroLigh all the available record and personal hearing of the accused and 

jjvxi.,,; usrnan, ii: is being gotten transpired out that there has been arisen 
uxncradicrion in their stances. As per statement of Mr. Jawad Murntaz, the accused had 
oeen caiieci at 1600 hours to come for his official duty but he couldn't. This is being 
.'.Lccpieo up to ttie extent in tne computerized appeal wherein; under point (3); the 
■„;ucus(a..l had cneniioned as in (Ann-TV) that due to Corona he had been kept on call 
ixu 'naving 30% attendance in his nournena but nothing such was existing on the record

.vvieaa.

... p:-i- suu.errpeni; of ttie accused recorded through the Questionnaire, he was handed 
; higiiiigh.ts that he was not absent. Meanwhile, on asking from Mr. Jarnii Junior 

Cici'i-; TU-iRD.DM regarding his absence, he offered a copy of the handily maintained 
atteriJance sneet/register (Ansi-XII), highlighting attendance sheet having had 
punatuies of i:he accused. Hence; the charge of absence drops and does not prove.

•j •

.1 Liiore uao been installed any biometric system in the office and computerized 
,C:.eriucnX-e siieet 'would have bee^i provided, then the Enquiry Committee would 
-orcuiuiy reach the factual position in this connection to quote the exact time of the 
accused foi' joining duty on 14^'"' April, 2021. Although, in one hand, the statement of 
rile PA Ja'Waci Usman shows that the accused had been called for duty at 1600 hours 

not seer! him in the premises of the office building, can totally not be over 
vx'-: on tiie other hand, the statement of the accused who claims to have been 

■n at iiis duty time; creates dubiousness for which the benefit of doubt be 
xOiWvTc; to die accused as a thumb canon of justice and tfie 2''^ charge too dispi'oves.

. / i’.

m:u c.t-Cve eiucicJation, we ['each to the aftermath that keeping in view the'" '.^ 
narks of tne ofncer/officiais regarding habitual absence from duty as well as 

2 tk 3 of the terms and conditions of the recruitment of the old rules, the 
autfiority terminated the services of the accused. Thus the accused may be 
from the charges leveled against him.

■v;;!

1, ,w



■

The authority may enroH'the Chowkidar on its strength with immediate effect.•i

■r: Uve accused had been absent from rendering seo/lces during termination period, 
i-ience; he may be treated under the paras/ rules highlighted by the Administrative 
Tcpartment which is reproduced as under;

i. ■ 6(5); ■■■ Ifa Government servant is absent from official duty during the disciplinary 
proceedii'igs under these rules, such period may be treated as extra ordinary leave 
without pay with the approval of Competent Authority (^.nn-XIIX),

i:. f'R-T/: •' (1) Subject to any exceptions specifically made in these rules and to the 
provisions, of sub-rule (2), an officer shall begin to draw the pay and allowances 
attached to his tenure of a post with effect from the date .when he assumes the 
duties of that post and shall cease to draw them as soon as he ceases to discharge 
rhose duties (itwirwXW).

; /
/c
I,

!\ \v' 1 
!\ \ ^ 
" \d

Da^/vood'Afridi 
Assistant Director (NMy\s) 

IStHRD&M, Peshawar 
(^'^ember)

Wiiwhamm'acGSajcd 
Divisional Forest Officer 

■vscroi Squad Forest Division 
CciiUal-ForestCircle Peshawar 

. (ChtiiinvtOiii)

I

i
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ViUTIONAL a HLIMA.N RE3o'uRCE.DEm,OpLNT & MANAGEMENT KHYBER 
PaKHTUMKHWA forest department

iiNsTil% i

OFFICE 10 No. (OGI) ^)El24!j9, Fax No.(GIN) 52‘13?93.-~
datsdoPesha'A'ar the " "■■

' .......................................................... , . i _ r^V-̂  p r L ■Ll’G.

■ As AnsiitutrAAs T® r>"y charge basis. a'commAe of,the Officers
NwS consudited wide office oraer 27/12/2018 to scrutinize the documents
vonclupunterviavv I he cornmiftee after scrutinizinc' the doguments of the officiais, held interviev/s

' 'Orficials for selection against the vacant position of Drivers in BPD"6

.::AA<!.Ao/)C?oi9 )
1

(vlr.Zeeshan Ali Shan S/0 Mubarik Shch an Driver (BPS-Sl 
2, Wr.lviuharnniod Am.tid S/0 Salah-U(i-Din ar: D, Ac-r 
c. lAr.Abba;) llhan S/0 ZOulla!
■A vir.SI;i?,: 'c; "d

1.

'is rrOb- O'iPS-6;
an vVO Amur ID-an as v/,ioy‘/<!dai’ (BPS-3)

TERMS a-CON DITiON

^ hb governed by the Khyber PakiuunKhwa Civil Servants Act,1973 and ail other 
applicable 10'the Civil Sen/ants and the rules-made there-undef. i 

-- liiey shall, initially, be on,_proiiaUDJlJpr._^i>eriod of one vear extendable fm- f;irthr-M- nn.
of the KTcC^^frASM973 ViAOule A 

•A-?;'. Promotion and Transfer) Rules 1969.
1 appoiry.inent is purely temporafy and shall be liable to termination at an'' time vAt'-'-nr
'SSiS' ffh”; p™i»C«. .d ; iitir;ziSiar:?frE£r'“ “ - »"-•»-«»>. - ■».

A IhT aFyTht/DAionhheirfirst appoinPent,
' iVhaAA eertifioatehTomfCivlf Surgeon. Police Services Hospital

7- Their appointment Is 'subject to 
from concerned Police Station,

»“»,C' »

1-

3-

.-1-
or in

8-

order will be

j

(r/luhamniad Junuld Dayar)
■ Director

& Huinan Resource Dev.'S.Mgt:
Forest Depth Pes>'.cwc,"

'V f7'f*nKuDiVl/Estt:.
'.yy.:', !Oi vVrm.JC'CMOf rf.H''Th’".r-, ..-.-I ...

li^cc-jsary .acton to the:-

I

■ • Depl;iy DirectorJ b,1R o D M Pesliawar,
.......sIdUliDSfV, Peshawar,Oificiois Concerned,

O’

j MV ta \
. A \t' ''O

Dirnutor 
1 & Human Rormiirco Dev:£; Mgr 

■Forest Deptt; PttGhawar

\ f

VcN.-n
; Diroeter.

I it Human Ret^i'rce Uf;v; 
Khylvcr PakhiuriKiiwa Forcil Depn: 

Pesiliwjr
(
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