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BEFORE THE KHYBER PARKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. D87 /2024

Shahzad Khan S/o0 Amar Khan

R/o0 Mohallah Ghari Jabbar Khan, P.O Pabbi
Dag Baisud, Nowshera.

e, .Appellant

VERSUS

1. Director Institutional and Human Resource
-~ Development & Management,  Forest
Department, Peshawar Khyber Pakhtunkhwa.

2. Chief Conservator of Forest, Central Southern
- Forest Region-I, Khyber Pakhtunkhwa,
Peshawar. " -

3. Secrétary Institutional and Human Resource
' Development & . Management, Forest
' ‘Department, Peshawar Khyber Pakhtunkhwa

...Respondeﬁts _
SERVICE APPEAL U/S 4 OF KHYBER
A,KPAKHTUNIGIWA -SERVICE | m'm UNAL
ACT, 1974 AGAINST OFFICE banR
NO.33/ I&HRD&M/ ~ EATT; -DJ-H;“E'D
11.09.2023 .(PARTIALLY IMPUGNED ‘ro
THE EXTENT OF “CONSIDERING PERIOD
' FROM 30.04.2021 TO 11. 09.2023 AS LEAVE
'~ WITHOUT PAY)V AND ORDER DATED

03.04.2024.



- ~';,2,~_ o

b

Respectfully Sheweth:

1

2)

,3) )

Appellant humbly submits as under:-

That appellant was primarily inducted on work charge
basis and was then regularized vide Director I&ZHRD&M
Office Order No. 24, dated 02.05.2019, wherein,
appellant be on pi:obation for a,period.‘of one year,
extendible for further one Yea.I; in accordance with
Section 6 (2) of the Khyber Pakhtunkhwa Civil Servants
Bct, 1973 and with Rule 15 (i) of the Khyber

Pakhtunkhwa Civil Servants' Appointment, Promotion

and Transfer (APT) Rules 1989]

That appellant was expelled from service 'by the
Director I&HRD&M vide Office Order No. 12, dated

30.04.2021 for being willfully absent from duty on 14
April, 2021. |

That feeling aggrieved, the appellant moved a

computerized appliéation bearing No.Nil, dated Nil to

the worthy office of the Chief Conservator of Forests,

Central Forest Region-I, Peshawar for favour of

' . consideration to restore his service, but the same was

turned down vide the good office of the Chief

Conservator of Forests, Central Forest Region-I,

‘Peshawar vide letter No. 432, dated; 09.08.2021. Hence,

later on, the appellant instituted a Service Appeal Case

bearing ' No. 7882/2021, in the . Services Tribunal,

Peshawar, ‘which was decided in his favour _With the

directions as follows:
i T§ reinstate the Services of the Appellant &

ii. To conducted proper enquiry.



4)

-

6)

7)

A

a %

 That after conducting -inquiry, app;ellant was also

reinstated with immediate effect in the light of

recommendation of Inquiry Committee vide office

- order dated 11.09.2023.

That through the same order, app‘ellfant was déprived of
monetary benefits, while considering period from

30.04.2021 to 11.09.2023 as leave without pay.

That appellant preferred department appeal/

representation, which was dismissed vide order dated

- 30.04.2024. (Copy of Departmental appeal and order

are attached)

That - feeling aggrieved, appellant approaches this

hon’ble Court on flowing grounds:-

'~ GROUNDS.

That admittedly, charges: leveled ag'ainst -'app.el_lant -
weye not proved. Therefdre,. he was reinstated into
service, treating period from 30.04.2021 to 11.09.2023
as leave without pay amounts to punishing appellant for

offence which he had not committed.

That impugned orders (partially impugned) were
passed without appiication of legal mind and dictums

laid down by superior Courts of country. "

 That depriving appellant from monetary benefits is

arbitrary, illegal and without.lawful authority.

‘That respondents had not interpret the relevant rules

correctly and fairly. -

That appellant was treated unheard while pﬁssi'ng

pa;rtially impugned order dated 11.09.2023.



—l

PAYER

It is therefore, humbly prayed that on acceptance :
of this appeal, the respondents may graciously be
directed to grant full pay w.e. f.30.04.2021 to 11.09.2023
by modlfymg the 1mpugned order dated 11.09.2023.

i .
Any other relief which this hon’ble court deems

appropriate in the c1rcumstances of the case though not

specifically asked for may kmdly also be granted

s
s

De.ted: ) b
Appellant

= v\. -
Through ? 7.

Furqgan A!l_\é d -

Advocate gh Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best of my
" knowledge and belief and nothing material has been
concealed from this hon’ble Tri nal. ' ‘

s

/)
Deponent

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2024 '

Shahzad Khan.......ccocovvviiniiniiinnanses ST Appellant”

VERSUS

D1rector Institutional and Human Resource

Development & Management Forest Department
Peshawar and others ....vvvvvvvevverrriirioseennnn, ,...Respondents

- ADDRESSES OF PARTIES

.~ APPELLANT

Shahzad Khan S/o Amar Khan

R/o0 Mohallah Ghari Jabbar Khan, P.O Pabb1
Dag Baisud, Nowshera.

RESPONDENTS

1. Director Institutional and Human Resource
' Development & Management, Forest

Department, Peshawar Khyber Pakhtunkhwa.

\72. Chief Conservator of Forest, Central Southern
v Forest Region-l, Khyber  Pakhtunkhwa,

Peshawar.
3. Secretary Institutional and Human Resource
Development & Management, Forest

Department, Peshawar Khyber Pakhtunkhwa.

~ Appellant -
Through e
‘ Furqgan Ahmad

Advocate High Court



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
| PUKHTUNKHWA, PESHAWAR -

Service Appeal No ___ /2024

Shahzad thh .................. (Appellant)
VERSUS

~ Director Institutional and others

MEMO OF ADDRESSES
APPELLANT | - |
Shahzad Khan $/0 Amar khan R/O Mohallah Ghari Jabbar Khan
P.O Pabbi Dagg Baisud, Nowshera
RESPONDENTS | |

1. Diréctor lnstitutiohal and Human Resource Deve(opme’nt &

.'Management Forest Department, HRD Ofﬁce, Shami Road
Peshawar Khyber Pakhtunk}hwa‘ |

2. Chief Conservator df quest, Central S_ou’thern Fdrest Region-|,
HRD Office, Shami Road, Peshawar

3. Secretary Insfitutiohal and Hunﬁan Resoufcé Development &

. Managéménf, »H‘RD Office Forest Department Shami Rdad,-
Peshawar |

' Agpellant 7

~ Through:. g,:(/ o
" (FURGAN AHMAD)

Advocate,
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
PESHAWAR

Service Appeal No. 7882/2021

BEFORE: MR. SALAH-UD-DIN MEMBER (J)
MISS FAREEHA PAUL MEMBER (E)

Mr. Shahzad Khan $/0 Aman Khan, R/Q Moh. Ghari Jabbar Khan P.O
Pabbi Dag Baisud, District Nowshera, ..o (Appellant)

Versus

1. The Director Institutional & Fuman Resource Development &
Management, Forest Department, Khyber Pakhtunkhwa, Peshawar,

2. Chief Conservator of Forests, Central Southern Forest Region-l,
Khyber Paichtunkhwa, Peshawar. ‘

. Sceretary  Institutional & Human Resource Development &
Management, Torest Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................. .... (Respondents)

(OS]

Akhunvzada Syed Fervey,
Advocale For appellant
Mr. Asad Al Khan,

IFor respondents
Assistant Advocate General

Date of Institation......oove s, 07.12.2021
Daie of Hedring. ..o 30.05.2023
Date of Decision. ..o _30.05.2()23

CJUDGEMENT

FAR fEHA PAUL, MEMBER (£): T'he service appeal in hand h'as‘.becn
wstituted under Sect'io.;n 4 of the Khyber Pakhtunkhwa Service 1ribunal Act,
1974 a-gainsl the order dated 30.04.2021 of respondent No. 1, whereby the
appetlant wag lerminated from service and against order dated 09.08.2021 of
respondent No. 2, whereby the representation of the appellant was rejected. It

has been prayed that on acceptance of the appeal, the impugned orders might

SPTITR
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be set aside and the appellant might be reinstated to his service with all back

and consequential benefits.

2. Bricl facts of the case, as given in the memorandum of appeal, arc that

the appellant was initially appointed as Watchn'.uan (Chowkidar) on  fixed pay.
Later on, vide order dated 02.05.2019, his services were regularized. On
30.04.2021, respondent No. | isspcd termination order of the appellant on the
ground of absence from duty but the period of absence was not specifically
shown in the termination order. Teeling aggrieved, the appellant filed
representation before respondent No. 2 which was rejected on 09.08.2021 but
he came into know about the rejection order when  he reccived letter dated

25.11.2021; henee the instant appeal.

s

3. Respondents  were  pul on notice  who submitted — written
replics/comments on the appeal. We heard the learned counsel for the appellant
as well as the leamed Assistant Advocate General  for the respondents and

that perused the case fite with connected documents in detail.

4, tedrned counsel for the apbcllam, alter presenting the case in dt—:@il,
c(l)-ntcndcd that the appellant never remained absent from his duty and that the
period of his absence was not specifically mentioned i the impugned order.
According to 11i1319nc,it1161' charge sheeUstatement of allegations was served
upon him nor proper inquiry was conducted. He contended that no show cause
notice was served upon the appcﬂum and also opportunity of personal h.caring,
was not provided to him, which was not a formality but mz;.ndatoi'y under the

law. [l requested that the appeal might be accepted as prayed. /

. 1\-' I E
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5 Learmed Assistant Advocate General, while rebutting the arguments of
learned counsel for the appellant, argucd that the appellant was habitual
absentee. e further contended that the appellant was under probation and

under Section 11 of the Khyber Pakhtunkhwa Civil Servants Act, 1975, there

was no need of holding regular enquiry into the matter. He requested that the

appeal might he dismissed.

6. Arguments and record prcscntcd bcl’orc us. jndicétc that the apchant
was appointed as Chowkidar (BPS- J) on 02.05.2019 under the Khyber
P 1kmmkhwa Civil Servants Act, 1973, Accmdmg, to the terms and conditions
of his appoiniment he was on probation for a period of one year extendable for
further onc year under Seetion 6(2) of the IKhyber Pakhtunkhwa Civil Scr?ants
Act 1973 read with Rule 15()) of Khyber Pakhtunkhwa Civil -Servants
-(_Appc)intmcm., Promotion and Transfer) Rules, 1989. Record further shows
that the probation period after lapse of one year was not extended for another
~onc year as per enms and conditions of his appointment, which indicates that

his probation period ended on 02.05.2020.

7. '.k‘ln;ougl'l the impugn‘ed order, sérviccs of the appellant were terminated
on the grounds that he was in the habit of alljscnling himself from his duly. His
cervices were terminated under clause 2 and 3 of terms and conditions of bhis
appointment order and hence neither any induiry was coqducted nor any show
cause notice was issued be'i’oz'é passing the imp‘ué;ncd order. As stated above,
probation period of the appellant was not extended and therefore, it ended on

072.05.2020 and from that date onwards, he was a regular civil servant and any
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disciplinary action against him had to be taken under the Govemmen; Servanis
(Lifficicney & Discipling) Rules, 2011, TLI is a well cstablished-norm that before
awarding any major penalty, a formal inquify is essential and be:foré
conducting such inq’uiz& a properly drafted charge sheet and statement of
allegations is necessarily served upon the accused. Then he has to be g.;'iven a
fair chance to present his case bcf'(i)rc the inquiry. officer or commitlec
alongwith an oppartunity of personal iwcarin-g In this case no procedure has
been adopted; neither the charges have been fully defined nor the appeliant
i

has been given a chance of fair trial.

R In view of the above, the impugned order is set aside. Respondents arc
dirceted Lo ramstate the ;;1ppcll‘anl and conduct proper i.nquiry into the matter,
strictly following the rules, and complete the procedure within 60 days of the

receipt of this judgment. Costs shall follow the cvent. Consign.

9. Promounced i open Court in Pcshawm and given under our hands and

seal of the Tribunal this 30th day of May 2023.

—
. s

(FAREEHA PAUL) (SALAB-UD-DIN)
' Member (J)

1 of Anplication=
"@lee of Presentation oL APPHC ‘

Daic of Sovss
Date of Delivery of Cony -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal-No.';) % 1712021

 Shahzad Khan S/O Amar Khan,
R/O Moh. Ghari Jabbar Khan P.O Pabbi Dag Baisud, District Nowshehra.

TP Appellant

1. The Director | & Human Resource Dev: & Mgt, Forest Department, Khyber
Pakhtunkhwa, Peshawar.

9. Cheif Conservator of Forests, Central Southern Forest Region-1 Khyber

_ Pakhtunkhwa, Peshawar. ' ‘

8. Secretary | & Human-Resource Dev: & Mgt, Forest Department, Khyber
Pakhtunkhwa, Peshawar,

e v Respondents

\

SERVICE APPEAL U/$ 4 OF THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED OFFICE ORDER NO. 12 DATED 30.04.2021
- OF _RESPONDENT NO.1 WHEREBY THE APPELLANT IS TERMINATED FROM
SERVICE AND OFFICE ORDER N0.432, DATED 52092021 OF RESPONDENT. NO.2
WHEREBY THE PRESENTATION OF APPELLANT IS REJECTED.

. Respectfully Sheweth:

1. That the Appellant very implore for permission to plead his grievances at
" the hands of respondents and seeks solace thereto, as follows:
‘ | o :
2. That on 27.12.2018 the appellant was initially appointed Watchman
' (.Chowkidar) on basis of fix pay and later on, keéping in view, the
performance of appellant the respondent’s office vide Office Order No.24




.. That on 30.04.2021 the respondent No.1 mercilessly issued termination

—1 ]

| Bated 02,05,2019 ragulariséd the service of appellant as €howkidar (BPS-

03). {Copy of appointment & regularising order is annexed "A").

-

order of appeilant on ground of absence from service but the period of
absence has not been specifically shown in impugned termination order.
(Copy of the order of termination order is annexure "B").

. That the appellant aggrieved from said termination order has filed

representation before Respondent No.2 but on 09.08.2021 the Respondent
No.2 without hearing the appeliant rejected the representation/appeal of .
Appellant. But the appellant came into know the rejection order when a
few days before he had reeeived‘letteﬁ dated 25.11.2021.

" (Copy of the representation/appeal aiong with rejection owerder dated
© 09.08.2021 with letter dated 25.11.2021 is annexure "C" & “D”

respectively)

. That feeling aggrieved from the act of the respondents now the appellant

has no other adequate remedy except to file the instant Service Appeal on

the following grounds amongst others:

GROUNDS:

A. That the impugned termination Order dated 30.04.2021 of Respondent
No.1 and office/rejection order dated 09.08.2021 of Respondent No.2 is

illegal, wrong, based on malafide, without cogent reasons based on political
high handedness and against the fundamental rights of the Appelfant
hence liable to be struck down and reversed.

. That the‘ impugned order is void ab-initio and without jurisdiction and in
~ violation of fundamental rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1873.

. That appellant never remain absent from his duty.

. That on 30.04.2021 the respondent No.1 mercilessly issued termination -
“order of appellant on ground of absence from his service but the period of
“absence has not been specifically shown in impugned termination order.
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4

That the appellant has not.been served upon any charge sheet/ statement
of allegation, show cause notice, no inquiry officer has ever been notified,

and no opportunity of personal hearing and reply have been given to the
petitioner.

»

. That while awarding the major penality, the inquiry is mandatory but the
respondents failed to conduct any. inquiry. Hence the impugned office

orders are illegal and unlawful thus have no legal effect.
t

. That there were no disciplinary proceedings against appellant. it is worth ‘fo’

mention here that the Departmental Committee regularised the appellant
post with due consideration of the unblemished and clear service record of
the petitioner. '

. That the illegal and arbitrary order of the respondents clearly proves their

malafide and personal grudge against the appellant.

That the petitioner has been condemned urheard and has not been treated
according to law and rules.

That no opportunity of personal hearing was provided to petitioner which is B

violation of iaw and ruies.

. That no regular inquiry was conducted against the appellant before
imposing major penalty of termination from service which is not

permissib‘Ie inlaw.

That the case of the petitioner does not come under the gross misconduct
therefore, not liable to be for major punishment i.e termination from his
service. | '

" That the attitude and conduct of the department shows that they were ‘
"bent upon to remove the appellant at any cost.

. That the impugned office / rejection order dated 09.08.2021 is on face of it

ambiguous and uncertain.

. That neither any withess_has been produced against the appellant nor the
“appellant was allowed to cross examine any of the witnesses, hence the

i



I3

appellant has not been given a fair chance of hearing and he has been -
condemned unheard.

P Thét thé appellant has’co'nduct,ed ‘no misconduct and he is innocent,
hothing has been -proved. against the petitioner in the whole
process/procedure under the E&D rules and is liable to be reinstated back
to his service with all back benefits.

Q. That any other ground would be agltated at the tlme of argument with
- permission of this August court. '

TN

| It‘_is; therefore, humbly prayed that on acceptance of instant
éwppeall the impugned Office Order No. 12, dated 30.04.2021 regarding

~ to termination of the appellant from service of the appellant and
" rejection of appeal through' Office Order No.432 dated 09.08.2021 .
passed by respondent No.2 may please be declared null and void and

- be set aside and the appeliant may also be reinstated back to h;s
“service with all back benefits and with consequentlal beneﬁts .

Any other relief avail in the circumstances of the case may also

’

... he granted to the petitioner. . . 57,
. J // ol
Appcllant .
' ‘ - | N ‘T]n'_()ugh :
"DATED 06.12.2021 o A Akhunzada Syed Pervez

’, Aﬂvocates, ngh Com t Peshawa.r

" CERTIFICATE

It is, certified that, as per instruction of my chent no such like Appeal has earlier
been filed or is pending before this Hon’ble Court.

'ADVOCATT‘
& ‘ﬁ‘zi-j ) '
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CHARGE SHEET

|, Hazrat Mir, Director IKHRD&M Directorate as competent authority, hereby charge you
- Mr. Shahzad Khan Chowkidar (BPS-03) [&HRD&M Directorate as follows:- |

That while posted as Chowkidar (BPS-03) in I&HRD&M Directorate, you committed the
following irregularities:- '

X,

i). That you were found absent from official duty on 14" April 2021 at 1600
hours. : |

ii). That Mr. Jawad Usman PA to Director IRHRD&M called you telephonically to
come to office but you didn’'t come to the office for official duty.

2. By reasons of the above, you appear to be guilty of mis-conduct and in-efficiency

o under Rule-5 of the- Khyber Pakhthkhwa Government Servant (E&D) Rules 2011,
and have rendered yourself liable to all or any of the penalty specified in Rule-4 of
the Rules, ib_id.

3. ' You are, therefore, required to submit your written defence within seven days after
receipt of this charge sheet to the Enquiry Officer/Enquiry Committee, as the case
may be. | »

4. Your written defence, if any, should reach the enquiry officer/enquiry committee
| within the specified period, failing which its shall be presumed that you have no
" defence to put in and in that case ex-Partee action shall be taken againét you.

op

Intimate whether you desire to be heard in person.
8. A statement of allegation is enclosed.

Autho]ity)

QAL.- 7-2r3
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DISCIPLINARY ACTION

. Hazrat Mir, Director 1&HRD&M Directorate as Competent Authority of the o'pinion that
Mr. Shahzad Khan, I&HRD&M Directorate posted as Chowkidar (BPS-03) has rendered himself
liable to be proceeded against as he committed the following act/commissions, within the
meaning of Sectl_on-3 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011):-

STATEMENT OF ALLEGATIONS

i). That he was found absent from official duty on 14t April 2021 at 1600 hours.
ii). That Mr. Jawad Usman PA to Director 1&HRD&M called him telephonically to
come to office but he didn't come to the office for officlal duty.

o . _
2. For the purpose of enqu1ry against the said accused with reference to the above

allegations, an enquiry officer/enquiry committee, consisting of the following, is constituted under
rule 10(1) (a) of Rules ibid vide this office order No. 30 dated 21/07/2023:-

i . Muhammad Sajid, Divisional Forest Officer, Patrol Squad, Peshawar.
ii. Mr. Dawood Afridi, Assistant D'irector (NMAs) I&HRD&M Directorate, Peshawar,

3 The enquiry officer/enquiry committee shall, in accordance with the provisions of the
rules. ibid, provide reasonable opportunity of hearing to the accused, record its fmdmgs and

make enqunry report within thirty days of the receipt of this order, recomrmendations as to
) punlshment or other appropriate action against the accused.

4, The accused and a well conversant representative of the department shall ]Oln the
proceedings on the date, time and place fixed by the enquiry officer/enquiry committee.

o

Diretter
1&HRD&M
(Competent Authority)

224 T3
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] Dw:snonalForest Officer T e P, 1T Shami Road Peshawar |
' Patro! Squad Forest Division % R
I

Phone/# 091-9214024 -
Central Forest Circle Peshawar

‘ Dated Peshawar the gu, /0 //202’5

3

Mr. Shahzad Khans/o Amar Khan
R/O Mah. Ghari Jabbar Khan
P.O Pabbi Dag Daisd, District,
Nowshera.

Subject: - OFFICE ORDER_NO. 30 DATED; 21 .07.2023 ISSUED BY DIRECTOR .
’ . J&HRD&M DIRECTORATE, PESHAWAR REGADING DISCIPLINARY ‘
: PROCEED!NG AGAINST MR. SHAHZAD KHAN CHOWKlDAR

n Athe‘l-ight of the subject Office Order, the undersigned has heen -nominated as
C_hajirnﬁan.of the Enquiry to be conducted against you.

Hence; you are directed to submlt your wntten reply/ statement/ defense to the Charges |
- leveled against you in the enclosed Charge Sheet alongwith. Statement of Al!@gatlont'

within 07 days most positively after receipt of the letter in the matter OthOl’Wl$e .
Ex-Parte action shall be taken against you under E&D Rules, 2011.

\Q\)
DiVism"Forest Officer
Patrol Squae(\ﬁorebt Division
Central Forest Circle Peshawar
{Chairman Enquiry Committee)

i No. J/Ips-22
Copy forwarded to the:-
1. Conservator of Forests, Central Forest Circie 'ror favor of information, please.
2. Director 1&HRD&M Directorale, Peshawar for favor of information and necessary
~ action with reference to his good Office Order No. cited above. He is requested o ,'
‘nominate a Departmental representative to assist the Enquiry Committee, please. -

~ Mr. Dawood Afridi, Assistant Director NMAs |&HRD&M Peshawar for favor of
mformatlon please.

(]

A _ Divisional Fprest Officer

: o ‘ . Patrol Squad [Forest Division

’. " Central Forest(Circle Peshawar
(Chairman Enquiry Committee)




DIRECTORATE OF
INSTITUTIONAL & HUMAN: RESOURCE DEVELOPMENT & MANAGEMENT
- KHYBER PAKHTUNKHWAFOREST DEPARTMENT

Shami Road, Peshawar Phone No. (081)9212459 Fax (091) 5243301
Offlce order No ?)3 II&HRD&MlEstt

Dated Peshawar the\ | /09/2023

Whereas the Khyber Pakhtunkhwa Service Tribunal passed an order in service Appeal
~-No. 7882/2021. Wherein the respondents were directed to reinstate the appellant Mr.
Shahzad khan (Chowkidar BPS-03) and conduct proper inquiry against him.

* And whereas an Enquiry Committee was constituted vide this office order No. 30 dated
21/07/2023 to conduct proper enguiry.

- And whefeas the Enquiry Committee finalized enquiry pfoceedings and submitted
enquiry report vide letter.No. 64/PS_—23 dated 11/09/2023

And whereas the Enquiry Committee could not prove the allegations against him.

Now Mr. Shahzad Khan, Chowkldar is hereby reinstated with immediate effect in light

of the judgment of Khyber Pakhtunkhwa Service Tribunal and recommendation of the
Enquiry ,Commtttee.
- I

The period from 30/04/2021 to 11/09/2023 shall be treated as leave without pay.

(Hazrat Mir)
Director '
| & Human Resource Dev: & Mgt:

. } Peshawar
No. }'\’l "/ &HRD&M/Estt

Copy forwarded for information and necessary action to the:-

1. Chief-Conservator of Forests, (,entral Southern Forest Reglonl Peshawar.

2. Section Officer (Litigation), CCFE&VE, Peshawar.

- 3. Account Section |&HRD&M D:rectordte Peshawar
[//Mr Shahzad Khan, Chowkldar

| & Human Reso
Peshawar
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The Worthy Chief Conservator ‘of Forests, Central
Southern Forests Region-1 Khyber Pakhtunkhwa.

© SUBJECT:

APPEAL_/ ACvAlNST ORDER DATED 11-09-2023 PASSED BY

DIRECTOR l AND HUMAN _RESOURCE .DEVELO .DEVELOPMENT AND
MANAGEMEN? KHYEIER PAKHTUNKHWA PESHAWAR - |

Respected Sir:

The Appellant namely Shahzad Khan S
subbmits s undert

/o Amar Khan humbly

1.[That the Opp'enam has ‘been appointed on 27-12-2018 as @
~ watchman in the directorate of institutional of Human Resource
| Development and Management Khyber Pokhtunkhwo Forest
Department. | | N A

5 ‘That on 30-04-2021 the appeliant has been terminated by the .
department on the ground of absences from service but the
period has not been spec ified by the department.

_3.:,'Thot the oppeuam aggrieved from the said termination order
fled depattmental appeal before: the department on 09-08-
2021 ang without hearing of the Oppellom the oppeo\ of the

| oppe\lqnt was dismissed by the depor‘fmem on 25-11-2021.

4. That oh‘er the appellant fled a service appedl before the
Khyber Pakhtunkhwc service Tribunal Peshawar on 06-12- 2021.

5. Thcﬂ the appeal of the oppellom was allowed and case..
remmded back to the Department with the direction 10
rems‘(o’fe the oppe\lom‘ ond conduct the inquiry. _

6~. That proper inquiry has been conducted against the gppei\ont- |
and the result of which the appellant was declared }'Qnokcem;

where as the inquiry committee could_noT proof the allegation
against the appeliant. |



— A0 ~
| ,
7f That the on 11-09-2023 the appeliant Namely Shahzad Khan
\ ,Chok!o\er/ Watchman is herby reinstated with immedia’fé effect 'l
“in light of the judgment of Khyber Pakhtunknhwa Service Tribunal

cmd recommendation of the enquiry committee.

8. That the department has neither recewed any complaint

ogo\nst appellant, nor was any inquiry conducted against him

durmg his entire service.

9. Any other. ground may be taken c‘r- the time of personal

hearing.,
R

It is, therefom humbly requested, that the impugnéd
order dated 11-09-2023 may kindly be modtfied on the shape
of reinstate fromithe date of his cppomfmenf and with all back
benefits. ‘ o
Any other relief avail in the circufns'fcmce of the appeal may |

also be granted fo appellant.

Appeliant
) 7/\*}/

shahzad Khan S/o Amar Knan

-—

cnic# [ 720! - //;54//7«_?.

Al 03139219945

-
-



CHIEF CONSERVATOR OF FORESTS
CENTRAL SOUTHERN FOREST REGION-1
KHYBER PAKHTUNKHWA

Mr. Shahzad Khan, Chowkidar
C/O Director, 1&HRD &M

Peshawar

Subject: -

Memo:-

* After having ‘been exX

SHAMI ROAD PESHAWAR
Ph: 49291 9212177, Fax: +92 91

___M

9211478
E-mail:

ccfforests.pesh ma;l.com .
: Dated 23] G; i 2024

APPEAL AGAINST ORDER DATE 14™H SEPTEMBER, 2023 -ISSUED' BY :

DIRECTOR 1&HRD &M KHYBE

R PAKHTUNKHWA

S/
R‘éfergnc/e-your appeal dated Nil received in this office on 17/10/2023

amined the case in line with the  relevant rules 6(5) of

Khyber Pakhiu’nkhWa Govt, Serﬁa,nts (Efficiency & Discipline) Rules, 2011, your

‘appeal ha
the rules.

s been rejected by the Appeliate

Chief Conser

Central Soutnern Forest- Regijn-|
~ Khyber Pakhtunkhw hawqr

=3

Sidt of Forest

Authority being not covered under

b7
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OF _WiR., SHEHZAD CHOWRIDAR Y&HROD&M,

can Ghowkidar was primarly inducted on work charge basis and was then
g 'u’é-'.‘i(:-z Ulrector [BHRD&M Office Order NO: 24, dated 02.05.2019 (& 1),
per peint 2 [the accused shall initially be on probation for a period of one
ﬂn:U for further ohe Year in accordance with Section 6 (2) of the Khyber-
s Civil Servants Act-1973 and with Rule 15 (1) of the Khyber-Pakhtunkhwa
A LS /u,,gumi:mefnt, Prorotion and Transfer (APT) Rules 1989] as well as point
wrois and conditions of recruitment (the appointment of the accused is purely

et and shall be liable to terrination at any time without assigning any reason
Lk the expiry of the period of probation/ extended period of probation if his
mJL found satisfactory or any adverse remarks received from his

RSt st epecined terms and conditions of recruitment, including the
Si s accented to the accusad.

b Chovekidai was expelled from service by the Director I&RHRD&M vide Office
Cfoeies 3, dated 300042021 (Ani-£X), by taking support of the pre-mentioned
s s Ob e erms and conditions of the old Rules circufatt,d vide the Khyber-

S wmonsniment Department Letter No. SOR-VU (E&D)-1-3/2009/Vol-VI,
AT s e SEEY OF the dssued recruitment letter as in (Ann-X), for beiny
Csonual from duty on 1AM Aprit, 2021 elong with adverse remarks of the

I BN and H0N-SErious attitude of the accused towards his duty, which is
Sty evicent from the inked contencs of the termination order.,

soaved, the accused moved a computerizeds application bearing No: Nil,
gt 2R Y 1o the worthy office of the Chief Conservator of Forests, Central
xe .;,4,.1‘:*33., Feshawsr for favour of consideration to restore his service, but the

sy TR LJ uuwn vide the good office of the Chief Conservator of Forests, Ct”nlrdl
il Peshawar vsdu letter No. 432, dated; 09.08.2021 {Ann-V). Hence;
i BT ;.' nm.mmd a Service Appeal case bearing No. 7882/2021, in the
var, which was deaded in his favour with the compendium as
i
{

Peshawar
, Peshiawar urderad er l~nqury (,umm ttee v;d Ofﬂw,Ordu No.
GO cumprizing of tha Tollovang officers {Ann-VY);

L a0l byuad Central Forest Circle, Peshawar (Chairman) &
Ciivaesuld Al sssistant Director (NMAS) I IRHRDEM, Peshawar.

)iy cgaings the accused Chowkidar (Mr. Shehzad) with specified

A0 UEman PA o Diector L&HRDEM called him teiephonically to
T S G, Lo e didint comie 1o ofvice Yor official duty.

: = G i matler fTOmoevery avenue o arrive at the factual pesition, a
v e vias scheauled i the office  of the DFD, Patrol ‘%quad Central
BN ~~'fi‘uawvgi-" G 18.08.2023 vide this office letter No. 31/PS-23, dated;
Cea
K \I l e /



N

2 statement of Mr. Jawad Usman PA to Director I&HRD&M, was taken in black and
viie (Aai-VINEY, The accused was also treated with a especially  designed
Losestionnaire to respond, The answers of the accused were recorded (£nn-130). On
ring @ question in the Questionnaire whether the accused had been abroad during his

,l.:m.':.mn period/ absence from duly, he submitted photocopy of his passport
| |r el [

CEoed mau on 31.08.2022 he had left for Dubai and entered back to Pakistan

G1.2022 {arX),

care, U ds pertinent t  highlight that the Departmental Representative Mr. Asif

Fehrood Junior instructor, nominated vide Director I&HRD&M's office letter No.

Ue’-’-ﬁ/lw RDE iv‘i/L”vtt dated: 27.07.2023 (Ann-XI) could not come to attend the enquiry
rocesd.ngs, due to his field engagement.

uhudndy, the enquiry proceeding was attended by Mr. Jamil Junior Clerk
&M, wine provided the attesied requisite record pertaining to the enquiry. He
i TO prove the charges leveled against the accused.

A e e R 1
i DESTUESION

A Lk rough aH the available record and personal hearing of the accused and
e cuwiad USman, T IS being golten transpired out that there has been arisen
“Gon i their Lonces As per statement of Mr. Jawad Mumtaz, the accused had
cahied at 1600 hours to come for his official duty but he couldn't. This is being
1) 0 the extent in the computerized appeal wherein; under point (3); the
st hzd mentoned as in (Ann-XV) that due to Corona he had been kept on call

SRR

]

unent of the accused recorded through the Questionnaire, he was handed
Jhis that he was not absent. Meanwhile, on asking from Mr. Jamil Junior
"“ff',i' i),zM regarding his absence, he offered a copy of the handily maintained
sheet/register  (Ann-XIX), highlighting attendance sheet having had

.

S G \,w' the accused. Hence; the charge of absence drops and does not prove.

URHSE ned oeen installed any blometric system in the office and computerized

avcance shaet would have beeh provided, then the Enquiry Committee would
LTS my reach the factual position in this connection to quote the exact time of the
accused for Jor‘nng duty on 14" April, 2021. Although, in one hand, the staternent of
e M _J wclu Lkaan snowc that the accuscd had been cal!ed for duty at 1(300 hours

SRIRR TR T riuty tir'n" cr'(lai‘as dLboumesb for whlch the benefit of doubt he

wrieet {0 U2 accused as a thumb canon of justice and the 2" charge too disproves,

Lodoowe 2Love elucidation, we reach to the aftermath that keeping in view the ..

SO0 ceiiarks of the o u(t:r/()ﬁICIdW mgarchng habitual absence from duty as well as

ve gurhority terminated the services of the accused. Thus the accused may be
sl from the cherges leveled against him,

2 83 of the terms and conditions of the recruitment of the oid rules, the |




- e aocused had been absent from rendering services during termination period.
rignce; he may be treated under the paras/ rules hlqhhghted by the Administrative
sesariment which is reproduced as under:;

Lo G(5) - Ife Government servant is absent from official duty during the disciplinary
ocreceedings under these rules, such period may be treated as extra ordinary leave
dthout pay with the approval of Competent Authority (&sin-XIXY).

- (1) Subject to any exceptions specifically made in these rules and to the
provisions of sub-rule (2), an officer shall begin to draw the pay and allowances
a'?:tacl"i.:c‘ to his tenure of a post with effect from the date when he assumes the
guties Lnat post and shall cease to draw them as soon as he ceases (o dascharge
s duties (v 3<W}

‘ . ‘ : ,f \ \\\/\
: WA

‘\ ' - )?\\ /’

gnd ' Ud@wad Afridi

L Officer | Assistant Director (NMAS)

Dalron S quud I~0re:>L Division _ I&HRD&M, Peshawar

Cenval Forest Circle Peshawar (Member)
- ) {C;E‘al'u i“{"'ﬁ)
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o ' CIRECTORATE OF \ M
7| INSTHUTIONAL & HUMAN RESOURCE-DEVELOPMENT & MANAGEMENT KHYBER
= PAKHTUMKHWA FOREST DEPARTMENT
| Shaml.Road, Pesnavar Pions (1o, (00 1) 1212459, Fan No.(30T) SR430gg T
OFFICE ORDERNG, 24/ - DATED PESHAWAR THE 72! jobjpote )
v AT \__\_ I e

The following officials were engaged on fix pay work charge basis, & committee of the Officers

was consiituted: vide office arder No 14 clatgd 27/12/2018 to scrutinize the documents and
sonduct interview. The commifige after scrutinizing the documents of the officials, held interviewy
and recommendsd ‘the officials for selection against the vacant pusition of Drivers in BP:-6
(10620.560-27420) and Chowkidar in BPS-3 {9610-390-21310);«

Mr.Zesshan All Shan S$/0 Mubarik Sheh ae Driver (BI°S.6

1.

2. Mrfuhamerad Amdd S/0 Salah-ud-Din 25 Diver (38 3-8 .
S bAnAbLas Mhan S/0 Ziaullal s T pve WES '
o,

b
M She e aa ¥han 370 Amar ian as Urow ddar (BrS-3)
)

TERMS & CONDITION

' I
\ 1= They shall bz governed by the Khyber Pakitunkhwa Clvil Servants Act, 1973, and all other
laws applicable to'the Civil Servanis and the rules made there-under. ; o
2~ They shall, initially, be onﬂ_p_,rgl:;_aﬂg;g__fg;_;a__gggiﬁg_gi__of one year extendable for further ong
vealn in accerdance witn Section 8(2) of the kP Civil Servants Act-1973 read with rule 15(i)
ol K2 Civil Servant (appointment, Promaiion and Transfer) Rules 1989,

t

¢ Thr appoirtiment is nurely temporary and shall be liable to termlnation at any ime without
assianing any reasor thereof before the axpiry of the pariod of probationfextended period
of probation.'a:.in:;.their,.‘psm‘.ormanc.e::,dunimgiatl'ﬂs.v perlod s - not found: sallsfactory or any.
adverse remarks rect ived from his superior officer. Lo

G- In case they wish to résign at any time, one 'monih prior notice shall be NECESSary or in
flew therezof, one monih's pay-shall-be foifeiled. , ) ' '

5 They shdll notbeentiled to any TA/DA an thelr. first appointment,

Hcy will produce Medical fitness: Certiflzate from Civil Surgeen, Police Services Hospital
Peshawar: - - o o ‘ ' : B
Fheir appointment Is subjact to satisfactory report of verification of chargcter/antecedents
from concerned Police Station, Lo -

S+ 1i the above terms and conditions are acceptable to them, they should report ihe Director
AN o} "™y r ’ : ” J - 1 i T i
_Ilcﬂ.%ffo&M-‘erectord-.e Sham| Road Peshawa., for duty within.14 days after issuance of

o s order if the appointeés failed to Join the duty-within stipulated time their order will be

~J
]

considered as sancelled,

I

(Muhammad Junaic Dayar)

. Dirsctor .
& Human Resource Davié Mot:
Forest Deplt: Peskaywa- '
pare 2& |
' !\’0 o I";'.'&l'1|‘<U0~-"fll'i.:$tt.'-

<SR rorNEred for informating e NelesAry At on (o tha:-

o Deputy Direcior R HRDERN, Peshawar, '
e ACLoUnt and Estblisnmunt Asslstant, [EHRD&Y | Peshawar, | : :
W Dificiais Concermned, ‘ 0 '
. o Y ‘
T S S ‘ 5‘/ el :
f"":. e he bue e T ’ ’ 1:""\-.;2‘@.,(@\-(#/1" ’
. Dircutor

Fe Human Regourcs Devee, gl

AN .
\\ : ( : . Forest Deplt; f"’i‘j{;hgp;xaa|“
: AV | K
. Diroder .
: | & Human Resdyrce Dev:

Khylser Pakhtunhkinwa Forest Deptt:
Pesivawar
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