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321

■22/04/2024.1- The appeal, of Mr. Muhammad Sahkeel received 

today by registered post through Mr. Rizwanullah Khan

Advocate. It is fixed for preliminary hearing before touring
. Counsel for the'Single Bench at D.I.Khan on

appellant has been informed telephonically.

By the order ofjfhamnan
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHY8ER 
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^ before the honorable SERVK If. TRTRUNAL. KHYBF.R 

PAKHTUNKHWA. PESHAWAR. CAMP COURT D.I.KHAN

of 2024Service Appeal No,

Muhammad Shakeel Son of Bashir Ahmad Caste Rajput Resident of Tariq ' 
Abad, District Dera Ismain<han (Ex Constable, Belt No.697).

I

• '-V“,

-■ .1 t'. A-- ■ f- 
■ : ■■

f • t ,
t .

V •

-----(Appellant)
I

VERSUS
t ,

1. Provincial Police Officer/IGP Khyber Pakhtunkhwa, Central Police Office
> ,

Peshawar.

2. Regional Police Officer/DIG, D.I.Khan.
3. District Police Officer, D.I.Khan ^

* rt
V
>

!
■

(Respondents)

I

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 22-03-2024 OB NO.585-590/24 

ISSUED BY RESPONDENT NO.l REGARDING THE REJECTION OF 

REVISION PETITION OF APPELLANT, AGAINST THE IMPUGNED 

ORDER DATED 20-09-2021 NO.4036 ISSUED BY RESPONDENT 

N0.2 REGARDING THE REJECTION C'f- DEPARTMENTAL APPEAL 

OF APPELLANT AS WELL AS AGAINST THE ORDER DATED 1.1-01- 

2021 OB N0.74 ISSUED BY RESPONDENT N0.3 REGARDING THE 

DISMISSAL OF APPELLANT FROM SERVICE.

PRAYER IN APPEAL

By acceptance of instant appeal Respondents may kindly be directed to re­

instate the appellant with all back benefits from date of dismissal, by 

setting aside the impugned orders regarding the dismissal of appellant

I.-!',*

• i

I
h I
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k from service. Any other remedy deemed appropriate in the given 

circumstances may also be granted.

NoterAddresses given above shall suffice the object of service. 

Respectfully Shcweth: ___
I >. *

Brief facts

1. Appellant was inducted in the Poiice Department (FRP Range DIKhan) 

as a constable on 27-07-2007 on regular basis. Since then appeliant 
has been serving and performing his duty with great zeal and .honesty. 
Copy of CNIC is enciosed as Annexure A.

i

2. That on 22-09-2020 F.I.R No.1093 under Section 457-and 380 

registered against petitioner in PS Cant on the basis of said false and
••I

boughs FIR as weil as on the basis of ailegation of theft, appeliant 

suspended from his service by respondent No.3. Copies of F.I.R along 

with better copy is enclosed as Annexure B& Bi.

was

was

1

That after facing trail .a,ppeUantj/|as acquitted .by the learned trail court 
Judicial MagistraWl DIKjTap-^y^^ the order dated 20-12-2022 

the basis statenient of the complainant as‘‘well as on the basis of 

benefit of doubt under section 249-A CRPC. Copy of charged framed,

. statement of PW-I, PW-II and acquittal order dated 20-12-2022 

jointly enclosed as Annexure C.

on

are

4. That the respondent No.3 without conducting any departmental inquiry 

against the appellant as well as without giving opportunity of defense 

to the appellant dismissed the appellant from service by passing the 

impugned order dated 11-01-2021. Copy of impugned order dated 11- 

01-2021 is enclosed as Annexure D,

5. Then appellant submitted appeal against the order dated 11-01-2021 to 

the respondent No.2 who rejected the same by passing impugned order

I

'4



dated 20-09-2021. Copy of departmental appeal and impugned order 

dated 20-09-2021 are jointly enclosed as Annexure E.
*

6. That the appellant filed revision before the respondent No.l regarding 

his reinstatement who also rejected the same by passing the impugned 

order dated 22-03-2024. Copy revision as well as impugned order 22- 

03-2024 are enclosed as Annexure F.

, ’ 7. That as per legal requirements, the appellant has bean left with no
other option but to agitate his grievances before this Honorable 

Tribunal inter alia on the following grounds:
V

Grounds:

1. That order passed by the departmental authority impugned hereby are ^ 
arbitrary, discriminatory, legally and factually incorrect, ultra virus,-vide 

ab initio and militate against the principal of natural justice. Hence 

liable to be set aside.

,2. That appellant is innocent and has befr!_.subject to penalty for no fault 
his part. Respondent No.l, 2 & 3 failed to follow the'prescribec 

procedure for inquiry and conducted ex-party proceeding against the 

appellant. Inquiry officer also failed to regulate the departmental 
inquiry in accordance with law and procedure described for the purpose 

and as such erred at the^very outset bf the proceeding, thus causing

on

] •

grave miscarriage.bf justice as well prejudice to/the appellant in making
I*.

his defense. Therefore the impugned orders are liable to be set aside.

' 3. That it is the matter of the record that appellant has been vexed in

clear defiance of law and principle laid down by superior courts as well 
as tribunal'as could be gathered from the fact and circurristahce of the 

case. 1



A 4. That respondent No.3 awarded major penalty of dismissal from service

to the appellant due involvement of of appellant in F.I.R N6.1093 which
is false, bhogus and appellant has been acquitted in that F.I.R by the
learned trail court by holding that 'there is no hope of conviction of

! ■ ' 
appellant in F.I.R No.l093 and. there is no evidence against the

appellant.Therefore the impugned orders against the appellant are

illegal and needs to be set aside.

5. The allegations of theft and recovery were false and appellant was 

malafidely inducted in the FIR No.i093. The departmental inquiry and 

whole proceeding against the appellant was conducted at the back and 

in the absence of appellant and appellant was never given any 

opportunity to defend himself which show ill-will, malifidely, personal
\

grudges and discriminatory attitude of respondents. Appellant was • 
never given any chance to cross examine the witness, no opportunity of 

personal hearing was given to appellant as well as no final show-cause 

notice served to the appellant and even not any dismissal order was 

communicated to the appellant. No charge sheet or statement of 

allegation was served on the appellanFand no any vv;mess examined
k.

against the appellant. No any type written reply called from the 

appellant and appellant was never given any right of defense. Hence 

impugned orders are void, illegal, discriminatory, ex-party, against the 

police rule 1975 and liablefto^De set aside. / ^

I ►. ..'I,'

». ‘
6. That appellant hqd .sufficient length of service.-approximately 13 years 

rendered for the.' department honestly and efficiently but whole 

proceeding against the appellant are against the E&D rule, inquiry 

procedure and service laws. Hbnce- impugned orders are patently 

unwarranted, illegal, nullity in the eyes of law and liable to be set aside.
T* '

7. That the learned trail court acquitted the appellant on merit under
i

section 249-A CRPC by holding that there is no hope of conviction of 
appellant and there is no evidence against the appellant hence acquittal 
of appellant is honorable acquittal and it proved that appellant was
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* i
innocent and falsely involved in the F.I.R No.1093. Appellant never 

committed any misconduct during his whole service and never guilty of' 

any offence during his whole professional career. All the departmental 

proceedings were conducted at the back of appellant which amounts to 

condemn unheard and against the constitutional and fundamental 

rights of the appellant. Hence appellant rhay kindly be reinstated at his 

service with all back benefits.

I

(

V,

8. That the council for the appellant may graciously be allowed to raise ■ 

additional grounds at the time of arguments.

It is, therefore, most humbly prayed on the iicceptance of 

instant appeal Respondents may kindly be directed to re- 

instate the appellant with a.lj, back benefits from date of 

dismissal from his service, by setting aside the impugned 

orders regarding the dismissal of the appellant from service.
i ■ ' j '' ■ ■■

Any other relief which this Honorable Court deems appropriate ,
‘ I ' " . - “

in the given circumstances of the case may also be granted to 

the appellant. :

♦ '

/

Your Humble Appellant
I • — '

. !
Muhammad Shakeel 

' S/o Bashir Ahmad 
. ‘ R/o Tariq Abad 

E:x-Constable, 697
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^ BEFORE THE HONOIMBLE SERVlCiC TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR. CAMP COURT P.I.KHAN

' of 2024Service Appeal No.,

Muhammad Shakeel

t-VERSUS
IUa

Coj{i
■, ■■ -nm:.r

I- PrpyinciaJiPqliCje-Gfficer/IGP Kpk etc /' t » t n

’t,

AFFIOAVni
i

I, Muhammad Shakeel Son of Bashir Ahnad Caste Rajput Resident of 

! Tariq Abad, District Dera Ismail Khan, the appellant, do hereby solemnly 

affirm and declare on oath that contents of above Appeal are true 8t'correct to 

best my knowledge and that nothing has been concealed from this Honorable ■ 

Court.

I

DEPONENT

2^'
CNIC#

a
Identifiegby:

RizwanUllah Khan
Advocate High Court

■i

I
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,©u
/n t/ieCL_ ' ■ /-VSALEEM-UR.rehmaN judicial MAOISTR/fer

Derg Ismo.il l/hnr,

§T'M- (y

I

s. J’.v ^••

Charge Shpf^f- . ' ' ('
u/s 45^380-411 PPr. pc: Cantt

£J.g.J_1093 Dateri 22/09/2020
D.I.Khan

’^'ic Sui.Le Versus

Uluhammud Shakeel s/o Bashir A hm^l , 
; r/o Tariq Abaci DlKhan:-.* ■!

Itu
‘T*'^

■i; SALEISM-OR-rehmaN L facing Crial

ii-cspa^s in the house of/omplain.anf so you criminal
punishable u/s 457 PPG, wiLn my Mgnizance. °ffence

' ' tlSh^e'iouse™ ^«used

e- punishable u/s 380 PPG, within 0110^.1^06"^''''''°'^™^'''

v",™ ^ 'o-i ■
h'ully detailed in the said memo), so'^''voriL‘"''b'”"."‘‘'‘''"'-'■ ' 
'■'-irMshable u/s 411 PPC within "■-■ ^ commuted oflenci:

P'.I.KIian do

■' =:n ni: 
•il'ent;.• •;

my cogni;iance. 
i direct you to be tried for the above charge within I

fny i'ognizaticii.

saleemTur-^Ih^V, 'M :
, .. man,

duciicial Magistrate-l, D.I.Khan 
over and explained to the accused.

. Hoic: 'The charge ha.s been read

Q) Do yop. understand the chan^e^ 
Aas) Yes.

■ QJ
Aas) No, I

Oo you plead guilty 07- cl/iin, Ldal? 
innocent and claim trial.

Certified under section 364 Cr. P,C,
am

A'D.l.Xihan 
Dated 08/04/2021 
R O & A C ( /

>

i •

ivtuhammad Shakeel 
' No. 12101-7239272-3

fEPTED■ r SALEEM-UR-R, , 2HMAN
dudicia:! Magistratc-J, D.I.Khanfe

5*r Sxamlnor / !
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State Vs Muhammad Shakil
/r-

rlLl.^io. 10^13 thjjf ft 22.00.2020 U/S: ■15?-3R0-^I I I I'olice Slal.ion C:irUiiBjk:ha'r>
\ -'- A :

■’lPW 01
27.01.2022

Statement of Muhammad Aslam MHC Station
Yarik DIKhan. ~L!

Staled on oath that during those dayy I was posted as 

Ml iC .'if .J^olice Station Cantt DlKhan.y!'h;,i.(; report of thr complaint 

of (.omplainant I legistcred I'lR in tlic insUmL case and rc.ad over the

contents ol flR.to the. complainant; I correetJy incoi'porated. tlic
.conirjnis pf. repoj-L;of comph^^ant^ipto the shape of [''IR which’is' 
K.x.l A. l oday 1 hayc seen. tlie copy of h'lR which,’ is c:i>iTect'aiicl 
corixxaly b:oaT my'^ii^'haturc. 7 ‘ '

■ '-V v'’-'*. •' ■

XX: - I had entered lhe' report of I’O/.namcha. Today I have

.'ll

seen the 

report is i.iOt
I

file on vvhich the roznameha 'rei::itT!ing the 

.'prcscni. That Uie FIR was lodged the report of complainant and 

no prior inquiry was carried out before the registration of FIR. 'J'hat
on

in the report the complainant had. reported about property stolen 

which include 14 lacs rupees and ornamncnts.l do not remember, 
i.lie exact value of ornaments. It is'incorrect to suggest that there is 

i.utting in the date of occurrence in the FIR. I do not remember the
name of munchi through 1 sent the copy of FIR to the I.O. J ani not 

asked ihe complainant regarding delay of lodging of report nor he 

-iepo.sed anything before me. It is,incorrect to suggest that 1 have 

unlgcd the I'l.R on the direction ol Adil VV;,iq.';i,r' media pemon w'ho is 

I elated to the complainant. Tha t no other person was accompanied 

the complainant at the time of lodging of FIR. That 1 handed over the 

copy of FIR immediately after I.register thc'FIR but 1 do not know 

umc it was. It is incorrect to suggest that 1 hove falselv

V-
/

what

deposing against the accused in the court today. It is incorrect to 

suggest that my statement is concocitcd-one.
.

's

RO/^ AC-7 > .

$
SALEEl &-qR-R£:HIViAW .

furlida! M( ^
Judic ' i\ at)/"

-

.§v'sn*iio©r/
trat.e-1, O’Khan.
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:1/ Case No. 266/2 of 2020 
• State Vs. Muhammad Shakeel Vi ■

• f {
1■

IN me^ouRT 0F-< /' ■
MAZHAR ALI KHAN, JUDICIAL MAGIStKATC

DRKA ISMAIL KHAN

... f \

-I J7 • *.9 t

C.ase No'.-.266/2 of2020A)
The Stale Vs. Muhammad Shakeel ■ '•QI <Or 18U .. I- ; ' (X-, ■20/12/2()22; •. -i

{t . I

A5- 1 \•.«« •
. i ' I

APR/;lof lili -Slaic prc.scnt. ' Accused ■ on bail present. 

Complainant Sarwar Taj in person present. PWs are absent.

, ...... I
Suuemenl of complainant named above recorded as PW-01.

•J: J;; r

A
r

' :
/

IhcKaltci, accused Muhammad Shakeel moved an 'application 

.under section 249-A Cr. P.C. Notice of

4

- ;
same given to the 

complainant/Prosecution for today. Arguments on above-mentioned 

application heard and available record gone through.

'“i( i
■.'i I •

I,

Accused/petitioner IVIulianimad Shakeel son of Bashir 

.Ahmad is lacing trial in case FIR No. 1093, dated 22/09/2020. 

, charge under section 457/380/411-PPG, Police' Station Gantt,

I eiusal ot lecord reveals that initially the complainant/PW- 

01 lodged the report ag.ainst'the unknown'acedsed; and later 

nominated the accused/petitibner in .the instant

/
• /
/

D.I.Khan.

/Q
on

case withoui.
i

disclosing any source of inrormatLon/satisfaction. Apart From ll'i^. 

the compiainani/PW-O'l iiuring 

there are oUilm' criminal/civi! litigati

cross examination admitted tliai

pending between the parties, 

henCi^^ such__a situation the element of lalse implication of

ion

'../Av I
!
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2
Case No. 266/2 of 2020 

State Vs. Muhamrnad.Shakeel
& ¥\ ■

* ‘

^ .-j<c.;i.jrwu^
accused/peiilioner in the instant case cannot be ruled 

the complainant/PW-01 also admitted
out. Similarly,

! i

that neither he is eye witness

of the alleged occurrence nor 

him. Furthernjore
recovery has-been aflected before ■ :

• •'
1.

tli^^^aihant/PW-Or admitted that he ks ’';
) .

. ■ Mk- » A* .

anected •aompi&ffi'ge''wkh th^ accused/petitioner and raisedI
t

( noI -•
;i

objection upon his acquittal in the instam t !cose.

Although'the offence to whicli the

• compoundable, but it is re 

when the complainant is 

then rest of the prosecution evidence becom

heavy doubts

complainant/prosecution and cut the

• to mention here that the '

redeeming factor and it put an end to a 

enmity.

accused' are charged is noji
1I i

peatedly held by the Superior Couits that

not ready to depose against the accused
I

e redundant, which also 

casei’of

loots ol the case. It is pertinent

creates j

and dents into the

; ^0''^P‘'oniise is always considered'

long-lasting blood shed

as

Mi
Keeping in view the above mentioned reasons, there is no 

' Hope of conviction of the accused facing trial in the instant

, rven If the prosecution witnesses are examined rather it would be a 

lutiie exercise and

I while

i.

wastage Of precious time of the Court, therefore.

accepting the application under section 249-A Cr.P.C

i’eg nits the accused facing trial namely Mu ham'mad Shakool ffoni.:\ %
I. *

> so loos,,., ^
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)F-Fielf6F-:THE 

iCXP.p.LiCE OFFICER; ' 
' ■ ' dERA ISMAIL KHAN

■ _re/;/096G; 9280062 
. Fax (0966) 9280293

•I
'4

/•’

No.17P./E'Cr- ■ Dfif.Qd.11/01/202f ' ■ ^
/' -i j ;

OR DER

This order will dispose of departmental proceedings coiidjcted 
agai^^st Constable n/)u'na?nmad SHokeel No.'697 of this district Police, under 
the Khyber Pakhtunkhwa, Police Rules,.1975 (amendment 2014).

It has been reported by SP/Investigation Dl r<h.an'vide.his office,letter 
No.11048/inv: dated ,06.'!0.2020, that he while posted- at Police _incs 
Ol Khan, a case FIR Mo.1093. dated 22.09.2020 U/S 457-330 PPG PS/Cantt: 
Dl Khan was registered against him-. This act on his part- amounts to gross 
misconduct which is puiiishable .under the rules

He was server.! with' charge sheet/staterr.ient of allegations. An 
enquiry was conducted into the matter through Mr. Muhr^mmad Aslam Khan 
Addl: 3P: Dl Khan, under Police RuIes-197'5 ammended-2014. The Enquiry 
Officer submitted his finding report in which he .stated'that the above named 
Constable-is-found guilty of the charges levelled against him. Enquiry O'-ficei 
recommended that he may kindly be awarded Major Punishment.

Keeping in view-of finding and recommendations of the Enquiry 
Officer, the undersigned c.ame to the conclusion that the cliarge levelled ag.3inst. 
the accused official l ias been established beyond any shadow of doubt because 
he is acquittal in this ca.se was not “honourable". Being ipart of a disciplinoi^ 
force, his act is a stain on the name of the force. • .

\ '.I

Therefore, in exercise of powers conferred upon me under the ibid 
rules I, Arif Shahbaz A/azir. District Police O.Ticer. Dl Khan, award him Majoi 
Punishment of Dismissal from Police Service, with immediate effect. ^

;

OB No. ? 

Dated:
I

r \ o_\ 1 \\ V *>AC-2
A^lF SWAITBAZ WAZIR, I’SP 
C^Districf Police Officer,

i\t *

/^1 Dera Ismail Khan

■ 7-W-il/^-
.]/ CQimr 

Q»m7

/ ■, >

i ./I .<
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riiis oalcr i;; licrchy [Kissed U) dispose o( Kevision . e.'lion under Kulc lil-A><d 

|';il..hiMnKli\v:i I'olice Rnli>i975 (;iincnded 2014) submiUed by Kx-I'T iViubiininenl .Slmkeeb^N^). r,‘r/. 'I Ik- 

vv;is ilistnisscd iVoin serv'ice by I'JI'C) l,)er;'i IsmuirKhan vidr Oil No. 74, d.iled ■|2;0l,.d0 'l on Ihr
I' J

!)l Khan, ho was loend involved i’l a casc'vidt I IK ^-'o. 

. daled 22.09.2020 u/s 457-3S0 j'OC VS Canll l)l Khan (bnhavini' illicit relations with lllo wife ol'dhc 

iplainanl ol' Ihc said case No. 1093/20. As per I'.O a complainaiu j> nnely Sarwar l aj regisi'ered l-Ul-vNo. 

3 M./S -I.Sy/.'^XO OS Cantt against unknown accu."cd. Allcr the b*-lulry, llie co'ijplfunanl ;iceu'<ccj id 

Miiliatnniad ShakccI ol' robbing his In>use. I'he said eonslable was arn slce, & cash cil 12 lac.s OK K A ! I ol.i 

Ifl jcwclrv were rcci'vc.red from the his house. I he stolen cash/goli.i je\‘/ch'y was hidden in a lude in ihc 

Viird of Muhammad Shakcers houre. The video recording ol the !C;o\ery,is also prc.seni. Alter Ihis, the 

■innplainani reached a compromi.st with I'C Shakcel. I Ic was acquitlei! oiveoinproinise basis by-the Goun (d
i

.hidicial Magistrate, Dl Khan vide Judgment dated 20.12.2022.

The A|>)H'liatc Au(h»n-ity i.e. Regional Oolieo OCllccr i Jc ■ i Ismail Khan rejected his -iiipaii. 

Mccling of Appel laic Hoard was held on 01.03.2024 ^vhc’ein peLition(.r was heard in pet's* *n. 

i'hc pelilioner eonlciided that the j/n<. was frivolous.

lh;ru.sal of eiK|uiiy paners revealed that the allegations le 'ekd against the pctitionci li.ts im ii 

proved. The pelilioner failed to snhiuii ;my cogent reason in his sclf-de' ai.sc.^'I'hC Hoard sees no ground a vi 

i< aaou:; fir a■•<■ci)lanec of his pciilion, Ihercibre, his petilion is licrcbv r. ier'xd. '

appIiiMnl

allcg.iti(>ns that he while posted al P*>liec Lines
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C*>py ofihe il)«>vc is forwarded lo ihec
!
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ofliee Memo: No. 2.N2/I-:C, dated 28.03.2023 is rclurnci* H-rewith for your office'n;.:ord.. *

I

It

r2 Di.alrii'l Polie*' (M'lleei'. !3e.ra Ismail Khan.

3 ' Al( i/I ,« jsil. Klivher Pakhlnnklnva. Pe.;;hawar..

i PA U) AddI; li. ilVi I'.ir;,; Kli'.’be.r Paldiliinkliwa. j'csha'.sar 

.'i. PA lo I.^Ki/l IQrs: Khybcr Pakhliiiikhwa, Pcsha'var.

■- 6. Ofliee SupdP lLtV CPO Peshawar. ' _
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