"

- FORM OF ORDER SHEET \
Courtof | ' o
Appeal No. _590/2024
$.No. Date 6forder Order or other proceedings with sig?ature ofjudgé ------ -
| proceedings '
1 2 3
1 23/ 04/2024 Fhe appeal of Mr. Mohabat Khan resubmitted

i

today By Mr. Tairur Ali Khan Advocate. It is fixed for

| preliminary -hearing before. Single Bench at Peshawar on

.24.04.2024_.' Parcha Peshi "given to the counsel for the

appellant .

By the order of Chairman




4

The appeal of Mr. Mohabat Khan received today i.e on 16.04.2024 is

incomplete on the following score which is returned to the counse! for-the

appellant for completion and resubmission within 15 days.

- Check list is not attached with the appeal.

Annexures of the appeal are unattested.
Appeal has not been flagged/marked with annexures marks.

- Affidavit is not attested by the Oath Commissicner.

Copies of charge sheet, statement of allegations, show cause notice,
enquiry report and replies thereto are not attached with the appeal,
be placed onit. '

Annexures of the appeal are illegible.

Four more copies/sets of the appeal along with annexures i.e.
complete in ail respect be submitted with the appeal.
The documents that are to be provided must be readable/legible.

&
No. 79? .)'/S.T',‘ o
o /T -

M. Taimur Ali Khan Adv o

Lr /2024, :

REGH
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

High Court Peshawar.

s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

’ caseTit[e: -: Mobdbotﬁ vis /’%é’“ "/ Z/P#

S# A CONTENTS YES NO
1 | This Appeal has been presented by: /m Ul /h’/ [Chan th R4

Whether Cdunsel/Appeilant/Respondent/Deponent have signed the

2 v
requisite documents?
3 | Whether appeal is within time? y , v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is ¢orrect? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
8 | Whether appeal/annexures are properly paged? v
} 5 Whe:.thér certificate regarding filing any earlier appeal on the subject, | v
: furnished?
10 | Whether annexures are legible? v
' 11 | Whether annexures are attested? v
‘12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to'AG/DAG? ‘ v
14 Whether Pow'e.r of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents? ,
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cuttingfoverwriting? x v
17 { Whether list of books has been provided at the end of the appeal’ v
18 Whgther case relate to this court? v
| 19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On : v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 .

25 | Rule 11, notice along with copy of appeal and annexures has been
sent to respondents? On "

Whether copies of comments/reply/rejoinder submntted’ On

Whether coples of comments/reply/remmder provided to opposnte
party? Oon -

Itis certified that formal|tiesldocumentatson as required in the above table have been
{fulfilled.

Name: 7wﬂ7m /4& Um/).

Signature:

' Dated: &Z’; 0Y4-20Y

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NODCZD 210 12024

Mohabat VS Police Department
INDEX
'S.No. Documents Annexure | P.No.
1 Memo of Appeal mommmene 01-06
2 | Affidavit ————- 07
-3 | Copy of FIRs , A | 08- 09
4 | Copies of report dated 29.12.2023 B&C 10-11
and order dated 29.12.2023
5 Copies of departmental appeal and | - D&E | 12-17
rejection order dated 20.03.2024 S o
6 | VakalatNama 7 T | 18
APPELLANT

THROUGH:

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)
Cell# 0333-9390916

? s

Adv: le,mn Lipah Toron



] - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
'SERVICE APPEAL No.D/q D 12024 carhwa

, akh
K"‘Sb".‘:-f/‘i‘g‘; Tribunal

Diary N"i M—
Dawd/oér‘?y;'gfﬁi- Lr

Moﬁabat Ex—Constable No.6584,
PP Science College PS AMIS, Peshawar. ‘
» v (APPELLANT)

k VERSUS

I. The Capital City Police Officer, Peshawar.

2. The Senior Superintendent of Police, (Operations) Peshéwar.

(RESPONDENTS)
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 29.12.2023, WHEREBY
MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT
AND AGAINST THE ORDER DATED 20.03.2024,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS. ‘

\

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 29.12.2023 AND 20.03.2024 MAY
- Re-submiteed to -3ay)KINDLY BE SET ASIDE AND THE APPELLANT MAY
et diled. BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
.| OTHER REMEDY, WHICH THIS HONORABLE
29y TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
: MAY ALSO, BE: AWARDED IN FAVOUR OF
APPELLANT.

~

o




RESPECTFULLY SHEWETH;

FACTS:

I. That the appeliant was appointed as Constable the year 2014 apd
completed all his due trainings. The appellant since his appointment
has performed his duty with devotion and honesty whatsoever
assigned to him and no complaint has been filed against him regarding
his performance.

2. That the appellant was posted in Police Post Science College Police
Station Yakathoot. The appellant along with AS] Zeeshan Khan, who
was in-charge of the Police Post was on routine gasht on ring road has
stopped Suzuki pick up and put down two suspected persons from the
Suzuki and on theijr search narcotics were recovered from them and
they disclosed their name as Gul Nazar and Mustagim. The AS]
Zeeshan Khan informed SHO of concerned Police Station Yakathoot
about the matter on which the SHO directed the AS] Zeeshan Khan (o
trace the main person with the help of that arrested persons. ‘

3. That on the direction of SHO, ASI Zeeshan Khan asked from the
accused about the person who provide them narcotics for distribution
on which Gul Nazar told ASI Zeeshan Khan that a person namelv Gul
g provide them narcotics for distribution on which the appellant took
mobile from Gul Nazar and contacted Gul g through his mobile in
order to persuaded him to come to the spot so that they trap him and

present and his partner will come to the spot near at KDF Restaurant
on ring road and the AS] Zeeshan Khan also -contacted with his
informer (Younas) to come to the spot near KDF Restaurant on ring
road to help them to trap and arrest of partner of Gy £ on which the
informer (Younas) came to the spot and as per direction of the AS]
Zeeshan Khan informer (Younas) was waiting for the partner of Gy g
at the spot near KDF Restaurant on ring road and the appellant along
with ASI Zeeshan Khan were waiting on the other side of the road and
in meanwhile the police team comprised of SDPO Pishtakhara and
SHO Sarband along with other.Poljce Officials came to the spot and
arrested informer Younas on which ASI Zeeshan Khan came near 1o
the police team and told them that the person you arrested is his
informer and told them that he has contacted with his SHO about the
arrest of accused Gul Nazar and Mustagim and on his direction to trap




the main person who provided narcotics to Gul Nazar and Mustaqim
he has done the whole process and told them the whole story and that
moment ASIl Zeeshan also contacted with his SHO of concerned
Police Station Yakathoot and told him about the occurrence on which
the SHO told the AS] Zeeshan that he is present with the DSP Subrab
and tell him on which DSP Subrub also contacted SDPO Pishtakhary

- through his mobile phone and told him about the realty of the issue. [t

IS pertinent to mention here that properly FIRs were also lodged
against the accused namely Mustaqim and Gy Nazar. (Copies of
FIRs are attached as Annexure-A)

That SP City Divisjon CCP, Peshawar submitted report on 29.12.2023
to the SSP Operation, Peshawar about the incident and recommended
for proper departmental proceeding against the appellant, but without
conducting any inquiry against the appellant, he was dismissed from

order dated 29.12.2023. (Copies of report dated 29.12.2023 and
order dated 29.12.2023 are attached as Annexure-B&C)

That the appellant filed departmental appeal on I9.0l.2024lagainst
the dismissal order dated 29.12.2023, which  was rejected on
20.03.2024 for no good ground. (Copies of departmental‘appeal and
rejection order dated 20.03.2024 are attached as Annexure-D&F)

- That the appellant wants to file the instant appeal in this Hon\orable

Tribunal for redressal of his grievance on the following grounds
amongst others. '

GROUNDS:
A) That order dated 29.12.2023 and 20.03.2024 are against the law, rules,

B)

C)

facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.
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D)

for proper departmental proceeding against the appellant, but despite
of recommendation of SP City for prober depallj_tmemal proceeding, no
inquiry was conducted against the appellant to dig out the realty about
the allegation/incident and dismissed the appellant from his service on
the same day of submission report e 29.12.2023 vide order dated
29.12.2023. which means that the appellant has not been treated in
accordance with law and rules and has been punished in slip shod
manner  without conducting  proper inquiry  about  the
allegations/incident, which is not permissible under the law and as
such the impugned orders dated 29.12.2023 and 20.03.2024 are liable
to be set aside. '

That when ASI Zeeshan Khan | ncharge Police Post and appellant has
arrested two persons due to recovery of narcotics from them, ASI
Zeeshan has properly informed his SHO of the concerned Police
Station Yakathoot about the matter on which the SHO directed the
ASI Zeeshan Khan to trace the main person with the help of that
arrested persons and on the direction of SHO, the ASI Zeeshan Khan
asked from the accused about the person who provide them narcotjcs
for distribution on which Gul Nazar told the AS] Zeeshan Khan that 2
person namely Gul g is the person who provide them narcotics for
distribution, on which appellant took mobile from Gui Nazar-and |
contacted Gul g through his mobile in order to persuaded Gul g to
come to the spot so that they trap him and arrest him as per direction
of his SHO and told Gul g about the arrest of Gul Nazar and
Mustaqim on which he wanted some bargain for release of accused.
however, the ASI Zeeshan Khan told the appellant to insist Gul g to
come to the spot on ring road so that they also arrest him, however,
Gul g told the appellant that he is not present and his partner will
come to the spot near at KDF Restayrant on ring road and AS]
Zeeshan Khan also contacted with his informer (Younas) to come to
the spot near KDF Restaurant on ring road to help them to trap and
arrest of partner of Gul g on which the informer (Younas) came 1o the
spot and as per direction of AS| Zeeshan Khan informer (Younas) was
waiting for the partner of Gul g at the spot near KDF Restaurant on
ring road and the appellant along with SI Zeeshan Khan were wailing
on the other side of the road and in meanwhile the police tcam
comprised of SDPO Pishtakhara and SHO Sarband along with other
Police Officials came to the spot and arrest informer Younas on which
the appellant along with ASI Zeeshan Khan came near to the police
team and ASI Zeeshan Khan told them that the person you arrested is

“his informer and told them that he has contacted with his SHO about

J




E)

F)

G)

H)

the arrest of accused Gul Nazar and Mustaqim and on his direction 1o
trap the main person who provided narcotics to accused Gul Nazar
and Mustaqim for distribution he has done the whole process and told
them the whole story, which means that the appellant did not commit
any misconduct and all has done on the direction of his SHO (o trap
main person who distributed the narcotics, but despite that high ups of
the appellant connected the matter with appellant on presumption
basis without conducting regular and proper inquiry to dig out the
realty about the issue/allegation which is against the norms of justice
and fair play.

That in the dismissal order, it is mention that the AS] Zeeshan along
with the appellant has not informed his any senior officer about the
matter, but ASI Zeeshan Khan has properly informed his SHO of
Police Station Yakathoot about the matter and arrest of the Nazar Gul
and Mustaqim and even when the police team arrived to the spot and
arrested informer Younas, at that moment the AS] Zeeshan Khan also
contacted with his SHO of concerned Police Station Yakathoot and
told him about the occurrence on which the SHO told the AS]
Zeeshan Khan that he is present with the DSP Subrab and tell him on
which DSP Subrub also contacted SDPO Pishtakhara through his
mobile phone and told him about the realty of the issue, which means
that the appellant did not commit any misconduct and has been
punished for no fault on his part.

That the appellant told the police team on the spot as well as during
personal hearing that ASI Zeeshan Khan who was the incharge of the
Police Post has timely informed his SHO about the matter and on the
direction of the SHO he done all the process in order to trap and arrest
the main person of narcotics, but even the statement of SHO of Police
Station Yakathoot was not recorded to dig out the realty about the
matter/allegation and dismissed the appellant in slip shod manner
which is not permissible under the law and rues.

That no charge sheet was issued to the appellant before passing the
impugned dismissal order dated 29.12.2023, which is violation of law
and rules.

That even the show cause notice was not issued to the appellant before
passing the dismissal order dated 29.12.2023, which is against the
norms of justice and fair play.
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J)

K)

That the appellant has right of fair defence under Article-10-A of the
Constitution of Pakistan which was not observed by the authority
before passing the impugned dismissal order dated 29.12.2023, which
is clear violation of Arrticle-10-A of the Constitution of Pakistan.

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout. -

That the appellant seeks permission of this Honorable Tribunal 1o
advance others grounds and proofs at the time of hearing,

- [t is, therefore most humbly prayed that on the acceptance of
this appeal, the order dated 29.12.2023 and 20.03.2024 may kindly
be set aside and the appellant may be reinstated into his service
with all back and consequential benefits. Any other remedy, which
this Honorable Tribunal deems fit and appropyiate that, may also,
be awarded in favour of appellant.

THROUGH:

ADVOCATE HIGH COURT

& g g%b
(SHAKIR ULLA

TORANI)
ADVOCATE
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/)  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. - /2024
Mohabat VS - : Police Departmeht
AFFIDAVIT

AI‘, Mohabat Ex-Constable No.6584, PP Science College PS AMIS, Peshawar
(Appellant), do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this

Honorable Tribunal. E

DEPONENT
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-  OFFICEOPTHE =
st !’l.R!a_\“ TENDENT OF POLICE CITY DIVISION

CAPITAL CITY POLICE PESHAWAR,
091922533 1 srcinyi '

ixitypeshawar@yahoo som
No__Q79/ Meader daed 29119 nom

To . VThe Seamor Superintendent of Police,

* Operations, Peshawar,

Sudject: INCIDENT REpORT

~

Itis submined
he release of tug artested e
tasked to the und

that audio messages between two parties regarding bargaining for
cused of narcotics were widely virel on socia) medin which were
cesigned far proper enquiry by the high ups:

To 1rmce the involved individual, u speclal team comptising of SDPO Pishtakhara
3nd SHO Sarband was constituicd who contacted the dealing hands and fixed two lac in tiew of
release of wrested accused The dealer fixed the venue for receiving the fixed amount. At about
1730 Hrs on dated 28.12.2023, the team nrranged the money and reached to the venue whese the

tearn succeeded to apprebiend e dealer red handed. Afler interviewing, the dealer disclosed his
name Younas s'o Sifat Shul resident of Supcrio} Science College PS AMIJS ond dc'pos_sd thut he
miale bargaining on the dircetions of AS] Zeeshon Inchurge PP Science College and his gunner |
FC Mohabbat in conncction with the release of aested accused Gul Nazar arnd Mustageen
res:dent of Tiah . :

To verify the stutement of Younas s/0 Sifat Shah, the AS] Zeeshan znd FC
Mohabbat were called to the oflice and were heard in person who supported his version.

Afler going through the whole episode, both the officials were found guilty
thercfore, they s1c recommended for proper depantinental proceed '

%
=

Superintendent 57 Police City Division
D Capiial City Police, Peshnwar

iti

ATIST

N

&
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- Better Copy
OFFICE OFTHE =
SUPERINTENDENT OF POLICE CITY DIVISION
CAPITAL CITY POLICE PESHAWAR
" To

The Senior Superintendent of Police,
Operation, Peshawar

Subject: INCIDENT REPORT

It is submitted that audio massages between tyvd pafties 're‘garding bargaiuing

for the release of two 'arrested accused of Narcotics were widely viral on Social

Media which were tasked to the undersigned for proper by the h1 gh ups.

To trace the in\f'folved-individual, a special team cempromising of SDPO -

Pishtakhara and SHO Sarband was constituted who contracted the'dealing hands and

fixed two lac in view ol"release of arrested accused. The dealers fixed the venue for

.dealer red handed. Aftet interviewing, the dealer disclosed his name Younis S/o Sifat
- Shah R/o Superior Science College PSMIS and deposed that he made bargainingon

. the directions of ASI Zeeshan Incharge PP Science College and his Gunner FC .

 were called to the ofﬁce and were heard in person who supportmg his version.

recewmg the fix amount At about 17:30 hrs on dated 28.12.2023 the team arranged

the money and reached to the venue where the team succeeded to apprehend the

Mohabbat in connectlon with the released of arr ﬁted of the accused Gul Nazar and

.. Mustaq'e_em R/o Tirah.f | , ATTS

IED

To verlfy the statement of Younas S/ o Sifat Shah, ASI Zeeshan FC Mohabbat

After gcing through the whole episode, both the official were found guilty -

. therefore, they are recommended for proper Departmental proceedings.

Superintendent of Police
Capital citv Police. Peshawar

e




- 2 FOONE. UYI-YZ10S08
= —
QORDER ‘ L /
On theérecommcndatlon of SP City: Peshawar vide hfs ofﬂce memo No. 2791/F datedf 12 2023

that audio messages between two parties regarding bargalmng for the release of two arrested accused of ./

narcotlos were widely viral on social media which were tasked to the Enquiry Officer fomproper enquiry by

the high-ups. To trace the lnvolved individual, a special team’ éompnsmg of SDPO Pisatakhara and SHO

Sarband was constituted who contacted the dealing hands and fixed two lac in lieu of welease of arrested

accused. The dealer fixed the venue for receiving the fixed amotint at about 1730 hrs on dated 28.12.2023,

the team arranged the money and reached to the venue where the team succeeded to apgrehend the dealer

red handed. After interviewing, the dealer disclosed his name Yolunas s/o Sifat Shah r/o o- Supenof Science

College PS AMIS and deposed that he made bargaining on the directions of ASI Zeeshan incharge PP

Science College and his gunner Constable Mobiabat in connection with the release of arrested accused Gul

Nazar and Mustageem resident of Tirah. To verify the statement of Younas s/o Sifat Shah the ASI Zeeshan

and Constable Mohabat were called to the office and heard in .person who supported Ris version. After

woing through the whole episode, both the officials were found guilty. Later on the accuse« were charged in
vasevide FIR No. 2391 dated 29.12.2023 ws 9DCNSA and FIR No. 2390 dated 29.12.2823 w's 9DCNSA

P'olice Siation AMJS,

Keeping in view the above explained position, they were called in Orderly Roo n on 29, 12.20"3

and heard in person. The accused officials during personal heanng were given amp]e oppor-unities to defend
themselves but they failed to produce any plausible reasons {n their defense. They were alsccross examined,
They stated that they wanted to trap and arrest the man tv whom he was 1alking for barga ning. They weze
questioned as to whether they informed their senior officers before the trap/dealing to which they replied in

negative, They also admit to have had dealing conversativn on mcord It is crystal c]ear that they did not
mform any senor officers before dealing which smells a rat ou their part, thus, the al!:gzmons leveled

S ;,amst them stand proved beyond any shadow of doubt and like such negligence and unfairactions of black

sheeps who were dressed in police uniform cannot be ignored. bI'lms they brought bad name to the police
department. Therefore, I, Kashif Aftab Ahmad Abbasi, Senior Superintendent of Polze, Operations,
Peshawar, In exercise of the powers conferred on me under Police Rules, 1975 award kem the major
pinishment of “Dismissal” from service with immediate effect.

I ASI Zeeshan Khan No. 5775 I/C PP Science College PS/AMJS.
. ——2. Constable Mohabat No.6584 PS AMJS.

Order announced

(Lt Cdr ) {ASHIF AFTAB A IMAD AMAS!)PSP
Senior'Superfutendedt of Police
(Operatipns) Peshawar

No. c;u 3ﬂ i i PA dated Peshawar, the / L- 12023,

Copy for information and necessary action to:-

The Capital City.Police Officer, Peshawar,

SSP Coordination Peshawar. A T S T D

SsP City, Security & HQrs, CCP Peshawar. L‘:

- SDPOs Suburb/Pishtakhara CCP Pesh:iwar, _
EC-IVOASI/CRC/PO/FMC along wilh complete <nquiry file for record ( . ),

-

e

d " AL 1T v\- P
S LTI \]3,,%_*

i::.- ~d 202



Better Copy

ORDER

On the rec recommendation of SP City Peshawar vide his office memo No. 2791/F dated 29.12.2023,
the audio message between two parties regarding bargaining for the released of two arrested

accused of narcotics were widely viral on social media which were task to the inquiry officer for

‘ proper 1nqu1ry by the High-Ups.

To traced the involved individuals a special Team compromising SDPO Pisthakara and SHO
Sarband was constituted who connecting the dealing hands and fixed two lac in lieu of release of
arrested accused. The dealer fixed the venue for receiving the fixed amount at about 1730 hrs on »
dated 28.12.2023, the team érranged the money and reached to the venue where the team succeeded
to apprehend the dealer red handed. After interviewing the dealer disclose his name Younas S/o
Sifat R/o Superior Science College PSAMIS and disposed that he made bargammg on the direction
of ASI Zeeshan Incharge PP Science College and his Gunner Constable Mohabat in connection

" with the released of arrested accused Gul Nazar and Mustageem R/o Tirah to veﬁfy the statement

of Younas S/o Sifat Shah ASI Zeeshan and Constable Mohabat were called to the office and heard

. in person who supported his version. After going through the whole episode, both the official were

found guilty. Later on the accused were charged in case vide FIR No. 2391 dated 29.12.2023 U/S
9-D, CNSA and FIR No. 2390 dated 29.12.2023 U/S 9-D CNSA, Police Station AMIS,

| Keepiﬁg in view the above explained position they were called in orderly Room on
29.12.2023 and heard in person. The accused official during personal hearing were given ample
opportunities to defend themselves but they failed to produce plausible reason in their defense.
They were also cross examined they stated that they wanted to trap and arrest the man whom he
was tatking for bargaining. They were questioned as to whether they informed their senior officer
before the trap dealing to V\}hich they replied in negative. They also admit to have had dealing
conversation on record. It is crystal clear thét they did not inform any senior officer before dealing

which smiles a rate on their part, thus, the allegation levelled against them stand proved beyond

- any shadow of doubt and like such negligence and unfair action of black sheep’s who were dressed

in Police inform cannot be ignored. Thus they brought bad name to the Police department

- therefore, I, Kashif Aftab Abbasi, Senior Superintendent of Police Operation, Peshawar, in

exercise of the power conferred on me under Police Rules, 1975 award h1m the major punishment
of “Dismissed” from service ‘with immediate effect. '

1. ASI Zeeshan Khan No. 5775 I/C PP Science College PS AMJS.
2. Constable Mohabat No. 6584 PS AMJS.
Order announced.

(Lt Cdr Kashif Aftab Ahmad ABB, (ASI) PSP

Senior Superintendent of Police,

Operation, Peshawar , :
No. 2194 99/PA dated Peshawar, the 29/ 12/2023 ,

| Copy of information and necessary action to: | ATTST E D

The Capital City Police Officer, Peshawar.
SSP Coordination Peshawar.

SSP City, Security and HQRs CCP Peshawar.
SDPO Subordinate Pishtakhara CCP Peshawar
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SHBIECT: DEPARTMENTAL APPEAL AGAINST THE ORDER

DATED 29.12.2023, WHEREBY THE APPELLANT
WASDISMISSEE) FROM SERVICE. .

1€ SPECTED SIR,

hat the appellant was appointed as Constable the year 2014 and

- comgleted all his dye trainirgs. The appeliant since his appointment

has serformed hig duty with devotion and honesty whatsoever

dssiged o him and no comp.aint has been filed against him regarding
his performance.

Phat he appellant was posted in Police Post Science College Police
Station Yakathoot, The appelant along with ASI Zeeshan Khan, who
was in-charge of the Poljce Post, was on routine gasht on ring road on
28.1.2023 has stopped Suzuki pick up and put down two suspected
persors from the Suzuki and on their search narcotics were recovered
from them and they disclosed their name as Gul Nazar and Mustagim,
he ASI Zeeshan Khan informed SHO of concerned Police Station
Vakatkoot about the matter on which the SHO directed the AS|
/eeshen Khan to trace the main dealer with the help of that arrested
persons. '

lhat on the direction of' SHO, AS! Zeeshan Khan asked from. the
ficcused about the dealer who srovide them narcotics for distribution
o whizh Gul Nazar told AS] Zeeshan Khan that a person namely Gul
2 1s the dealer who provide them narcotics for distribution on which

the appellant took mobile from Gul Nazar and contacted Ciul ¢

ihrougk= his mobile in order to persuaded him 10 come to the spot so
that the / trap him and arrest him as per direction of his SHO on which

e wunsed some bargain on the release of the accused, however, AS| _

“cesharz Khan told the appellant to insist Gul g to come to the spot on
'y roa so that they also arres him, however, Gul g told him that he
- ot present and his partner wil] come to the spot near at KD
‘wstaurent on ring road and the ASI Zeeshan Khan also contacted

it his inlormer (Younas) o come 10 the Spot near KDF Restaurant

cnoring oad to help them w trap and arrest of partner of Gul g on

.-"’)




To

ecl

The worthy Capital City Police Officer, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER -

DATED 29.12.2023, WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE.

RESPECTED SIR,

I. That the appellant was appointed as Constable the yeér 2014 and

completed all his due trainings. The appellant since his appointment
has performed his duty with devotion and honesty whatsoever
assigned to him and no complaint has been filed against him regarding

~ his performance.

. That the appellant was posted in Police Post Science Collége Police

Station Yakathoot. The appellant along with ASI Zeeshan Khan. who
was in-charge of the Police Post, was on routine gasht on ring road on
28.1.2023 has stopped Suzuki pick up and put down two suspected
persons from the Suzuki and on their search narcotics were recovered
from them and they disclosed their name as Gul Nazar and Mustaqim.
The ASI Zeeshan Khan informed SHO of concerned Police Station
Yakathoot about the matter on which the SHO directed the ASI
Zeeshan Khan to trace the main dealer with the help of that arrested
persons.

. That on the direction of SHO, ASI Zeeshan Khan asked from the

accused about the dealer who provide them narcotics for distribution
on which Gul Nazar told ASI Zeeshan Khan that a person namely Gul
g.is the dealer who provide them narcotics for distribution on which
the "appellant took mobile from Gul Nazar and contacted Gul g
through his mobile in order to persuaded him to come to the spot so
that they trap him and arrest him as per direction of his SHO on which
he wanted some bargain on the release of the accused, however. AS|
Zeeshan Khan told the appellant to insist Gul g to come to the spot on
ring road so that they also arrest him, however, Gul g told him that he
is not present and his partner will come to the spot near at KDI
Restaurant on ring road and the ASI Zeeshan Khan also contacted
with his informer (Younas) to come to the spot near KDF Restaurant

~on ring road to help thcm to tjp and axresl of partner of Gul g on



~ which the informer (Younas) came to the spot and as per direction Q"\

the ASI Zeeshan Khan informer (Younas) was waiting for the paﬂnep&,«
of Gul g at the spot near KDE Restaux‘ant on ring road -and: the’#
appellant along with ASI Zeeshar Khan weére waiting on the other
side of the road and in meanwhile the police team comprised-of SDPQO
Pishtakhara and SHO Sarband along with other Police Officials came
to the spot and arrested informer Ybunas on'which ASI Zeeshan Khan
came near to the police team and' told them that the person you
arrested is his informer and told ‘thfém that he has contacted. with his
SHO about the arrest of accused Gul Nazar and Mustagim and on his
direction to trap the real dealer of narcotics he has done the whole
process and told them the whole story and that moment AS] Zeeshan
also contacted with his SHO of concerned Police Station Yakathoot
and told him about the occurrence on which the SHO told the AS]
Zeeshan that he is present with the DSP Subrab and tell him on which
DSP Subrub also contacted SDPO Pishtakhara through his mobjle
phone and told him about the realty of the issue, o

- That SP City Division CCP, Peshawar submitted report on 29.12.2023

to the SSP Operation,Peshawar about the incident and recommended
for proper departmental proceeding égéinst the appellant, but without
conducting any inquiry against the appellant, he was dismissed from
service on the same day of submission of report i.e 29.12:2023 vide
order dated 29.12.2023. (Copy " of order ‘dated 29.12.2023 js
attached as Annexure-A) '

- That the appellant now wants to _ﬁié departmental appeal to your

Honor against the order dated 29.12.2023 on the following grounds,

GROUNDS:

A)

B

That order dated 29.12.2023 is agéiné_t_ the law, rul"es,'; facts, norms of
justice and material on record, therefo_re not ténable and liable to be
set aside. o '

R . |
That inquiry was not conducted against the appellant to dig out the
realty about the allegation/incident before passing the dismissal order

dated 29.12.2023, which is violation-_qf!aw and rules and as such the
order 29.12.2023 is liable to be set aside.

]



polit iy &)
which the informer (Younas) came to the spot and as per direction of
the ASI Zeeshan Khan informer (Younas) was waiting for the partner
of Gul g at the spot near KDF Restaurant on ring road and the
appellant along with ASI Zeeshan Khan were waiting on the other
side of the road and in meanwhile the police team comprised of SDPO
Pishtakhara and SHO Sarband along with other Police Officials came
to the spot and arrested informer Younas on which ASI Zeeshan Khan
came near to. the police team and told them that the person vou
arrested is his informer and told them that he has contacted with his
SHO about the arrest of accused Gul Nazar and Mustaqim and on his
direction to trap the real dealer of narcotics he has done the whole
process and told them the whole story and that moment ASI Zeeshan
also contacted with his SHO of concerned Police Station Yakathoot
and told him about the occurrence on which the SHO told the ASI
Zeeshan that he is present with the DSP Subrab and tell him on which
DSP Subrub also contacted SDPO Pishtakhara through his mobile
phone and told him about the realty of the issue.

. That SP City Division CCP, Peshawar submitted report on 29.12.2023

to the SSP Operation,Peshawar about the incident and recommended

for proper departmental proceeding against the appellant, but without

conducting any inquiry against the appellant, he was dismissed trom
service on the same day of submission of report i.e 29.12.2023 vide
order dated 29.12.2023. (Copy of order dated 29.12.2023 is
attached as Annexure-A)

. That the appellant now wants to file departmental appeal to your

Honor against the order dated 29.12.2023 on the following grounds.

GROUNDS:

A) That order dated 29.12.2023 is against the law, rules, facts, norms of

By

justice and material on record, therefore not tenable and liable to be
set aside.

That inquiry was not conducted against the appellant to dig out the
realty about the allegation/incident before passing the dismissal order
dated 29.12.2023, which is violation of law and rules and as such the
order 29.12.2023 is liable to be set aside.

i
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lor proper departmental proceeding against the appellant, but despite
ol recommendation of SP City for proper departmental proceeding, no
inquiry was conducted against the appellant to dig out the realty abous
the allegation/incident and dismissed the appellant from his service on
the same day of submission report i.e 29.12.2023 vide order dated
29.12.2023. which means that the appellant has not been treated in
accordance with law and rules and has been punished in slip shod
manner  without  conducting  propér inquiry  about  the
allegations/incident, which is not permissible under the law and as
such the order dated 29.12.2023 is liable to be set-aside.

T'hat when ASI Zeeshan Khan [ncharge Police Post and appellant has
arrested two persons due to recovery of narcotics from them, ASI
Zceshan has properly informed his SHO of the concerned Police
Station Yakathoot about the matter on which the SHO directed the
ASL Zeeshan Khan to trace the main dealer with the help of that
arrested persons and on the direction of SHO, the ASI Zeeshan Khan
asked from the accused about the dealer who provide them narcotics
for distribution on which Gul Nazar told the AS] Zeeshan Khan that 4
person namely Gul g is the dealer who provide them narcotics for
distribution, on which appellant took mobile from Gul Nazar and
contacted Gul g through his mobile in order to persuaded Gul g to
come to the spot so that they trap him and arrest him as per direction
of his SHO and told Gul g about the arrest of Gul Nazar and
Mustagim on which he wanted some bargain for release of accused,
however, the ASI Zeeshan Khan told the appellant to insist Gul g to
come to the spot on ring road so that they also arrest him, however,
Gul g told the appellant that he is not present and his partner will
come to the spot near at KDF Restaurant on ring road and ASI
Zecshan Khan also contacted with his informer (Younas) to come to
the spot near KDF Restaurant on ring road to help them to trap and
arrest of partner of Gul. g on which the informer (Younas) came 1o the
spot and as per direction of ASI Zeeshan Khan informer (Younas) was
watting for the partner of Gul g at the spot near KDF Restaurant on
ring road and the appellant along with SI Zeeshan Khan were waiting
on the other side of the road and in meanwhile the police team
comprised of SDPO Pishtakhara and SHO Sarband along with other
Potice Officials came to the spot and arrest informer Younas on which
the appellant along with ASI Zeeshan Khan came near to the police
tcam and AST Zeeshan Khan told @f\nlthat the person you arrested is

TISTRY




C)

D)

g (s,

That SP City Division CCP, Peshawar submitted report on 29.12.2023
to the SSP Operation Peshawar about the incident and recommended
for proper departmental proceeding against the appellant, but despite
of recommendation of SP City for proper departmental proceeding, no
inquiry was conducted against the appellant to dig out the realty about
the allegation/incident and dismissed the appellant from his service on
the same day of submission report i.e 29.12.2023 vide order dated
29.12.2023. which means that the appellant has not been treated in
accordance with law and rules and has been punished in slip shod
manner  without  conducting  proper  inquiry about the
allegations/incident, which is not permissible under the law and as
such the order dated 29.12.2023 is liable to be set aside.

That when ASI Zeeshan Khan Incharge Police Post and appellant has
arrested two persons due to recovery of narcotics from them, ASI
Zeeshan has properly informed his SHO of the concerned Police’
Station Yakathoot about the matter on which the SHO directed the
ASI Zeeshan Khan to trace the main dealer with the help of that
arrested persons and on the direction of SHO, the ASI Zeeshan Khan
asked from the accused about the dealer who provide them narcotics
for distribution on which Gul Nazar told the ASI Zeeshan Khan that a
person namely Gul g is the dealer who provide them narcotics for
distribution, on which appellant took mobile from Gul Nazar and
contacted Gul g through his mobile in order to persuaded Gul g 1o
come to the spot so that they trap him and arrest him as per direction
of his SHO and told Gul g about the arrest of Gul Nazar and
Mustaqim on which he wanted some bargain for release of accused,
however, the ASI Zeeshan Khan told the appellant to insist Gul g to
come to the spot on ring road so that they also arrest him, however,
Gul g told the appellant that he is not present and his partner will
come to the spot near at KDF Restaurant on ring road and ASI
Zeeshan Khan also contacted with his informer (Younas) to come to
the spot near KDF Restaurant on ring road to help them to trap and
arrest of partner of Gul g on which the informer (Younas) came to the
spot and as per direction of ASI Zeeshan Khan informer (Younas) was i
waiting for the partner of Gul g at the spot near KDF Restaurant on
ring road and the appellant along with SI Zeeshan Khan were waiting
on the other side of the road and in meanwhile the police team -
comprised of SDPO Pishtakhara and SHO Sarband along with other
Police Officials came to the spot and arrest informer Younas on which
the appellant along with ASI Zeeshan Khan came near to the police
team and ASI Zeeshan Khan told them %\the person you arrested 1§

ATTSTED



his informer and told them that he has contacted with his SHO aggut
the arrest of accused Gyl Nazar and Mustaqim and on his direction to
trap the real dealer of narcotics he has done the whole process and
told them the whole story, which means that the appellant did not

commit any misconduict and ajl has done on the direction of his SHO

') That in the dismissal order, it is mention that the AS] Zeeshan.along
with the appellant has not informed his any senior officer abouyt the

told him about the occurrence on which the SHO told the AS] )
/eeshan Khan that he is present with the DSP Subrab and tell him on

which DSP Subrub also contacted SDPO Pishtakhara through his

F)  that the appellant told the police team on the Spot as well as during

“tation Yakathoot was ot recorded to dig out the realty about the
Imatter/allegation and dismissed the appellant in slip shod manner
\=hich is not permissible under the law and rues.

G) lhat no charge sheet was issued to the appellant in order to defend
h mself, which is violation of law and rules.

H) 1 ateven the show cause notice was not issued to the appellant betore
i.ssing the dismissal order dated 29.12.2023, which is against the
nerms of justice and fajr play.




F)

G)

H)

B ES

his informer and told them that he has contacted with his SHO about
the arrest of accused Gul Nazar and Mustagim and on his direction to
trap the real dealer of narcotics he has done the whole process and
told them the whole story, which means that the appellant did not
commit any misconduct and all has done on the direction of his SHO
to trap the real dealer of the narcotics which has given to ASI Zeeshan
Khan, but despite that high ups of the appellant connected the matter -
with appellant on presumption basis without conducting regular and
proper inquiry to dig out the realty about the issue/allegation which is
against the norms of justice and fair play.

That in the dismissal order, it is mention that the ASI Zeeshan along
with the appellant has not informed his any senior officer about the
matter, but ASI Zeeshan Khan has properly informed his SHO of
Police Station Yakathoot about the matter and arrest of the Nazar Gul
and Mustaqim and even when the police team arrived o the spot and
arrested informer Younas, at that moment the ASI Zeeshan Khan also
contacted with his SHO of concerned Police Station Yakathoot and
told him about the occurrence on which the SHO told the ASI
Zeeshan Khan that he is present with the DSP Subrab and tell him on
which DSP Subrub also contacted SDPO Pishtakhara through his
mobile phone and told him about the realty of the issue, which means
that the appellant did not commit any misconduct and has been
punished for no fault on his part.

That the appellant told the police team on the spot as well as during
personal hearing that ASI Zeeshan Khan who was the incharge of the
Police Post has timely informed his SHO about the matter and on the
direction of the SHO he done all the process in order to trap and arrest
the main dealer of narcotics, but even the statement of SHO of Police
Station Yakathoot was not recorded to dig out the realty about the
matter/allegation and dismissed the appellant in slip shod manner
which is not permissible under the law and rues.

That no charge sheet was issued to the appellant in order to defend
himself, which is violation of law and rules.

That even the show cause notice was not issued to the appellant before
passing the dismissal order dated 29.12.2023, which is against the

norms of justice and fair play. .
T q s
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[} That the opportunity of proper "defense. :-i;i/:as:"nbt provided to- the

. appellant, which is against ‘the spirit of Article 10-A of t e /é
Constitution, S ‘ S e

1) That the appellant has not been treated in ';ié"cordance_ with law and

T | ¥
rules and has been condemned unheard throughout. - . ..

It is, therefore most humbly requested that on-acceptance of
this departmental appeal, the order dated 29.12.2023 may kindly be
set aside and the appellant may be reinstated into service with all .~
back and consequential benefits. ‘

*

APPELLANT

Dated: [ q ~Qir Ve 24 . Mohabat, Ex-Constable N0.6584,
-~ PP Science College PS AMJS




. I) That the opportunity of proper defense was not proQided to the
oo appellant, which is agamst the spirit of Amcle 10-A of the
Constitution. i

J)  That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout.

It is, therefore most humbly requested that on acceptance of
“this departmental appeal, the order dated 29.12.2023 may kindly be .
set aside and the appellant may be reinstated into vervlce with all
back and consequentlal benefits.

APPELLANT

Dated: * Mohabat, Ex-Constable No.6584,
' ‘ PP Science College PS AMIJS

RN




OFFICE OF THE - .
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Phone No. 091-9210989 Fax: No. 091-9212597 f’ R
« ome —

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constabie
Muhabat Khan No. 6584, who was awarded the major punishment of “dismissal from service”
under KP PR-1975 (amended 2014) by SSP/Operations, Peshawar vide order No. 2194-99/PA,
dated 29.12.2023.

2- Brief facts leading to the instant appeal are that the defaulter Constable while R
posted as gunner of I/C PP Science College, PS AMI-Shah Peshawar was held responsible that
as .per recommendation of SP/City, Peshawar vide his office memo No. 2791/R\, dated
29.12.2023, that an audio message between the 02 parties regarding bargaining for release of 02
accuseds of narcotics were widely viral on social media which were tasked to the Enquiry
Officer for proper enquiry by the high-ups. To trace the involvéd individuals, a special team
comprising of SDPO Pishtakhara and SHO Sarband was constituted who contacted the dealing
hands and fixed 02 lacs in lieu of release of arrested accused. The dealer fixed the venue for
receiving the said amount at about 17:30 hrs dated 28.12.2023, the team arranged the money and
reached to the venue where the team succeeded to apprehend the dealer red handed. After
interviewing, the dealer disclosed his name Younas s/o Sifat Shah r/o Superior Science College
PS AMJ-Shah and disposed that he made bargaining on the direction of ASI Zeeshan [/C PP
Science College and his gunner Constable Mohabat in connection with the release of arrested
accuseds i.e. Gul Nazar and Mustageem resident of Tirah. On account of this, he was awarded

the major punishment of dismissal from service.

3- He was heard in person in Ordegfly Room. During personal hearing, B was given

an opportunity to prove his innocence. Howevd, he failed to submit any plausible exglanation in
his defense. Therefore, his appeal for setting_aside the punishment awarded/to him by
SSP/Operations, Peshawar vide order No. 2197 '

rejected/filed.

. is hereby

“Order is announced”

{
CAPITAL CITY POLICE OFFICER,

PESHAWAR

No. // f ,4 -43 ppa, dated Peshawar the 470D/ 03/2024

Copies for information and necessary action to the:-

(’
SSP/Operations Peshawar. /Mt W

SP/HQrs: Peshawar,

AD/IT CCP Peshawar.

PO, EC-II, AS, CRC, OASI & FMC alongwith complete Fuji Misal.
Official concerned.

VAW~



VAKALAT NAMA

NO..___. /2024

IN THE COURT OF _&"/> Qf/wk& A / Utawet |
M @M ' o (Appellant) o

. (Petitioner)
‘ - (Plaintiff) .
VERSUS . ST e
/y@’é’(’e’ MM ~ (Respondent)

(Defendant) -
We, | |

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our .
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all -
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave ‘my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated . /2024 @? "

(CLEENT)—_——

ACC

TAIMUR ALI KHAN
 Advocate High Court

. BC-10-4240 .
CNIC: 17101-7395544-5

Cell No. 03339390916 ?IM%

Acw f/fu/aﬁ Z’Mfg Toreini



