FORM OF ORDER SHEET

Court of i A
- Appeal No. __592/2024
S.No. _-“,Bglt—e;_cgflarder Order or other proceedings with signature of judge
proceedings ‘ ' '
- 3
1- . 23/04/2024

“The apbeal of Mr. Wajahat Hussain resubmitted |
today by Mr. Mudasir Alj Bangash Advocate. It is"ﬁ.xe'd for
preliminary- hearing before "Single Bench at Peshawar. on
24.04.2024. ‘Parcha Peshi given to the counsel' for ‘the

appellant .




. (»_1& . , ' : . X - . .
Respected Sir, - :

It is submitted that fhe pr.esenf appeal was received on 28.03.2024, which -
~was returned to the counsel for the appél_lant for removing objection (Flag-A).
Today i.e. 08.04.2024 the Iearnedcounsel re-filed the appeal without removing
the objeétior) no. 1,3 &4. |
Thé~appeal is now submitted to your honor under rules 7 (c) of the Khyber -

_Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR /4/; B

Worthy Chairman
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» The appeal of Mr. Wajahat Hussain received today i.e on 27 .03.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. s

@ According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 1 un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent. |

2- The law under which appeal is filed is not mentioned.

@ Copy of departmental appeal is not attached with the appeal be placed
on it. - _

@ Copies of charge sheet, statement of allegations, show cause notice,
enquiry report and replies thereto are not attached with the appeal be
placed on it. ‘

5- Three copies/sets of the appeal along with annexures i.e. complete in
all respect for Tribunal and one for each respondent may also be
submitted with the appeal.

REGISTRAR //
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Mudassir Ali Bangash Adv.
High Court Peshawar. '
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 59% 12024

‘Wajahat Hussain (Ex-Constable N0.684) -=-=n-smmemmmmamemcnmreccrco e ee Appellant

VERSUS

The Deputy Inspector General (D.l.G) Kohat/ Regional Police Officer, Kohat Region &

ANOLREE == m e e e Respondents

APPLICATION FOR REMITTING / RELAXING / REMOVING THE OBJECTIONS
NO.3 AND 4 IN OBJECTIONS SHEET NO.700/S.T DATED 28.03.2024 AND
ALSO DIRECTING THE RESPONDENTS TO SUBMIT / BRING THE COPY OF
APPEAL OF APPELLANT ALONGWITH CHARGE SHEET, STATEMENT OF
ALLEGATIONS, SHOW CAUSE NOTICE, ENQUIRY REPORT, REPLIES AND
COMPLETE ENQUIRY FROM THE RECORD OF RESPONDENTS TO THIS

HON’BLE COURT, AS THE RESPONDENTS DID NOT PROVIDE THE SAME TO
THE APPELLANT.

Respected Sir,

1. . That the appellant submitted the above mentioned appeal before this Hon’ble

Tribunal but the Worthy Registrar of this Tribunal returned the instant appeal by
raising five (5) objections.

2, That appellant has already removed / satisfied objection No.1, 2 and 5.

3. That objections No.3 and 4 are still un-removed i.e for the attachment of
departmental appeal, charge sheet, statement of allegations, show cause notice,
enquiry report, replies with the instant appeal. But the reason for not annexing is
that the respondents did not provide the above mentioned documents to the
appellant and copy of departmental appeal is missing from appellant.

4, That all the documents are available in the record of respondents and mere
formalities cannot abolish the right of appeal of appellant.

It is therefore most humbly submitted that the instant application
may please be allowed as prayed for.

Appellant

Th h
D oth[ ' 21 / o({ / 7’3’),'7 ) o Mudasir Ali Langsh

Advocate High Court Peshawar
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IN THE SERVICE T'RIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Serv1ceAppeal No. 5‘9(; no24 .

. Wajahat Hussain (Ex Constable No. 684) ST S Appellant N

-

'VERSUS

AThe Deputy Inspector General (D I, G) Kohat/ Reglonal Pollce Offlcer Kohat

AReglon & another ------------ S ECCT TR Respondents
INDEX
S.No | | Descrlpuon of Documents _ — ‘A_n'nexure Pages
|1 Serwce Appeal - . | . - | 01-04
2 | Affidavit and Verification | R '_ - |00-05
3~ | Application for Condonation of Delay | " ~ [5A-5B
3 . |Attested copy of CNIC of Appellant i - A 00-06
13 | Attested copy of Impugned order of.D. P. O Hangu B 00-07
.~ | Dated 20/08/2020 , o .
o 4 - | Attested copy of Impugned order of The Deputy - C 00-08
Inspector General (D.l.G) Kohat/ Regional Police. "
| Officer, Kohat Reglon dated 25/07/2023 _ .
15 | Attested copy of F.I.R # 892 dated 02/ 10/2020 D 10923
- ./ and Order & Judgment dated 25/05/2022 of J. M ]
_ »Hangu» : - L :
L6 Vakalat Nama S - : | »’0'0-'2,4

' - Appellant

- Through
_ Mudasir

Advocate

High Court Peshawar

1034591831

li Bangash

Advocate Peshawar

“Dated:



IN THE SERV}CE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.ﬁ?ﬂzou N

Wajahat Hussain (Ex-Constable No.684)

VERSUS

R

-------------

Appe{lant

Inspector General of Poiice (1.G.P) Khyber Pakhtunkhwa Peshawar and others-

LTI T TR R LR e L e e L L L TR R T LA - Respondents
INDEX
S.No Description of Documents Annexure | Pages
1 Service Appeal 01-04
2 Affidavit and Verification 00-05
3 Application for Condonation of Delay ‘| 5A-5B
13 Attested copy of CNIC of Appellant 00-06
3 Attested copy of Impugned order of D.P.O Hangu B 00-07
: Dated 20/08/2020 .
4 Attested copy of Impugned order of The Deputy c 00-08
Inspector General (D.1.G) Kohat/ Regional Pollce
Officer, Kohat Region dated 25/07/2023
5 Attested copy of F.L.R # 892 dated 02/10/2020 D 09-23
and Order & Judgment dated 25/05/2022 of J.M
Hangu
6 Vakalat Nama 00-24

Dated:

S [ '
u:jj/] @ . Appellant
| /((”

~ Through

;-

Mudasir Ali Bangash
Advocate
High Court Peshawar

- 03459183171

&

Abdul Qasim

li Shah
0 2L ‘ - . Advocate Peshawar




IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeai No. ;5 ..... 3 .. %2024 |

‘Wajahat Hussain S/o Sarwar Ali R/o Village Ibrahimzai Tehsil & District Hangu

(Ex-Constable No.684 of District Hangu) =--------=-=-=cscmaccsmammmanao... Appellant
VERSUS

1. The Deputy Inspector General (D.l.G) Kohat/ Regional Police Officer,
Kohat Region

2, District Police Officer (D.P.0) Hangu =-=----=-===-sesmemccacmnnns Respondents

ufs 4 KP Servie Tobwmeal Act , 147y

SERVICE APPEAL7T AGAINST THE ORDER OF THE DEPUTY

INSPECTOR GENERAL (D.1.G) KOHAT / REGIONAL POLICE
OFFICER, KOHAT REGION DATED 25/07/2023

Respected Sir,

Appellant submits as under;

FACTS:

1. That the appellant was serving as constable in the police department at
district Hangu.

(Attested Copy of Appointment Order is attached as Annexure “A ”)

2, That on the basis of allegations, the appellant shared derogatory religious
comments on his Facebook account.
3. That a malicious and biased inquiry was conducted against the appellant.

4, That District Police Officer (D.P.0) Hangu held liable the appellant and-
announced an order No.OB No.196 dated 20/08/2020 against the appellant,
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IN THE‘SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal LS /2024

Wajahat Hussain S/o Sarwar Ali R/o Village Ibrahimzai Tehsil & District Hangu .
(Ex-Constable No.684 of District Hangu) -----=-----serermremmmmmnaaenan Appellant

. VERSUS

Inspector General of Police (I.G.P) Khyber Pakhtunkhwa _l’eshawar
2.  The Deputy Inspector General (D.l.G) Kohat/ Regional Police Officer, -
Kohat Region |

-----------------------------------------------------------------------------

SERVICE APPEAL AGAINST THE ORDER OF THE DEPUTY
lNSPECTOR GENERAL (D.I.G) KOHAT / REGIONAL POLICE
OFFICER, KOHAT REGION DATED 25/07/2023

-------------------------------------------------------------------------------

Respected Sir,

Appellant submits as under

FACTS:

1. -That the appellant was servmg as constable in the police department at
district Hangu.-

(Attested Copy of Appomtmem‘ Order is attached as Annexure “A ”)

2. That on the basis of allegatlons, the appellant shared derogatory religious
comments on his Facebook account.

3. That a mal1c1ous and biased mquwy was conducted against the aopellant

4, That DlStl’lCt Police Officer (D.P.O) Hangu held liable’ the appellant and
announced an order No.OB No.196-dated 20/08/2020 against the appellant,

~



¥

‘‘‘‘‘

accordmg to which the appel ant was awarded major pumshment of dlsm1ssal

from service.
(Attested Copy of Order dated 20/08/2020‘ is attached as Anhexﬁre “B”)

.5."-  That the appellant preferred an appeal to respondent No.2 and the respondent

No. 2/Deputy lnspector General (D.1.G) Kohat/ Regional Police Officer, Kohat
Region on 25/07/2023 dlsmlssed the appeal on appellant. i
(Attested Copy of Order dated 25/07/2023is attached as Annexure “C”)

6. = That appellant feeling aggrlfeved with the above orders and flnally the
irnpugned order of The Deputylinspector General {D.I.G') Kohat/ Regional Police
Officer, Kohat Region dated 30-12-2015 is now submitting this service appeal
before this Hon’ble Court inter-alia on the 'following grounds.

- GROUNDS:

a.  That the appellant is quite innocent and has brilllant track record in the

police department dunng his whole service. oot ”

b, l'hat a case F.I. R No. 829 dated 02/10/2020 U/s 298-A, P S City Hangu

was also registered agamst the same allegations i.e derogatory remar.<s A
in respect of holy personages by the same complamant the trial was
proceeded against the appellant before the Court of SCJ (judl) Judical '
Magistrate Section 30 Crpc Hangu and at the end appellant was acquitted
from the charges as mentroned above.

- Furthermore  the acqu:ttal of - appellant from ' the same
allegatmns/charges in the <riminal case also proved the appellant
innocent in the instant case, thus the Orders of Hon’ble D. P.O and
D.I.G/RPO are liable to be set-aside and. appellant has every r1ght to be. -
re-instated with all back benefits in the interest of Justice.

(Attested C'opy of F LR and Order & Judgment dt: 25/05/2022 is attached as Annex “D”)

c. That it is well settied prmc*ple of law that “one person_cannot; be
punished twice for the same crime” and in the cnmmal case F.LR
No.829 dated 02/10/2020 the. appellant has gone through full fledge trial
and has been declared innocet by acquitting from the same allegatlonq
for which the appellant has been removed from service in the present _



That appellant was not prc‘éperly heard and even enquiry cdnducted by

; - ,f 3 i

= .

case, hence appellant has been declared mnocent through the Order and
Judgment of competent Court of law, hence liable to be re-instated.

| - That the impugned orders are not explanatory and non- speaklng, whlch

1s bad in the eye of law.

the E.O was biased and basé.d upon religious hatered.

That the alleged cases and the inquiry conducted against the appellant
are based on malaﬁde mal1c1ous biased and one s1ded process.

That section 403 Cr.pc says “Persons conv1cted or acqmtted not to be .

tried for the same offence » And in the present case the- appellant has
been acquitted for the same allegations of derogatory remarks and
removal of appellant from service amounts to be tried of the appellant. -
for the same offence twicely,

That condonation of delay is also requested for filing the instant appeal
and appellant is also submttted a separate appllcatlon in this regard

That appellant belongs to a very poor family and now a days even not
able to feed his famlly and. really need this job by re-instating in the
instant job.

That during course ef inquiry,;; no one deposes against appellant th‘erefore
the inquiry didn’t provide chance of cross examination of the witnesses
and the Hon’ble D.P.O Hangu has prov1ded a harsh pumshment which is
not JUStlfled and liable to be set-aside.

That any other grounds will be ralsed at the time of arguménts w1th kmd

permlssmn of thlS Hon’ble Court

*

It is therefore numbly requested that the appellant is
innocent and the on*y earning male member of his faml[y
therefore the serv1ce appeal of appeilant may kindly be

‘accepted keeping in view the facts and grounds as given above,



Dated:-

the service of the appellant may kindly be restored/reinStated
from the date of his dismissal with back benefits and salaries
and the impugned ~order dat'ed' 25/07/2023 - of The Deputy
Inspector General (D . (;) Kohat/' Reg:onal Pohce Offlcer Kohat Reglon
may also be declared null and void. w7 / 13y

b

o Appellant - A e
.ThrOUgh v_,«_,u "'W"V\ A
. - 1 -7
. ‘Mudasir Ali Bangash :
Ly Advocate. . -~ -
- - High Court Peshawar

. | 03459183171/

" Abdul Qa€im AlShah

2.0 %4 ) . Advocate Peshawar
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j“‘r IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PLSHAWAR

B
‘Service Appeal NO. vt /2024 | | |
Wajahat Hussam (Ex-Constable No 684) -------- SRRRRRRREELEEEEEIE mmm—eees Appellant'
- - . VERsUS | o
Tlua BE}D ‘/‘:@AM{ )/’.5/76‘___ C; \—J _J:(Q [ G) Kb“ ~7 and others-

----------------------------------------------------- Temresdesssse-eso-eeo-eooo- Respondents

AFFIDAVIT ,

I, Wajahat Hussain S/o Sarwar Ah R/o Village Ibrahlmzal Tehsil & District
Hangu, solemnly afﬁrm and -declare on oath that the contents of the instant
appeal are true and correct to the best of my knowledge and belief, and
nothmg has been concealed from th!s Hon ble Court

LY /#[d‘éo o
d/ - o~

+ - DEPONDENT . -

Wajahat Hussain -

CNIC # 14101-9643588-1

' VERIFICATION

~

It is venﬁed that no appeal is pending or has been preferred before thlS appeal

- to this Honorable Court.
w7 Mw
J, o

DEPONDENT

: Wajahat Hussain S/o Sarwar Al

CNIC # 14101-9643588- 1




IN THE SERVICE TRIBUNAL.KHYBER PAKHTUNKHWA PESHAWAR

L Serv1ce Appeal No. ...... /2024
Wajahat Hussam (Ex Constable No 684) R — --4-;--7-:' ----------- Appellant -
. VERSUS, o

- ‘The Deputy lnspector General (D.I. G) Kohat/ Reglonal Pollce Ofﬁcer Kohat
Reglon & another --------- RRenEELLETEED R Gt Trmnmmmeese Respondents

~ R_espected Sir T

‘ 1 That the above tttled condonatlon appllcatlon is submitting by the appellant
' W1th the maln appeal before thlS Hon’ ble Court B

2 That appellant was not mformed by the respondent No. 2 about the Order =

- agamst him, rather. he was told that you w1ll be 1nformed in case of any
- - decision. | T LT

3 That when appellant came to know about the Order dlsmlssal Order agamst :
' hlm the appellant without any delay is ﬁlmg the instant appeal And the -
same was the case in the delay of fllmg of appeal before respondent No. 2

2

4, That the delay is not-intentional but due,to'-unaVOidable cichmstances

5 That if the delay occurred has not been condoned then the petmoner would o
suffer an lrreparable loss '

- 6. That great interest of app_ellant is involved in the instant case.
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Service Appeal NO. v.cooveren /2024

N L
IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

L]

. WaJahat Hussaln (Ex- Constable No 684) D SO — Appellant

-~

'VERSUS

- Ipspector General of Police (I.G.P) Khyber Pakhtunkhwa Peshawar and others-
- ] _

------ e Lo eeeeeeoo- - ReSPONdENTS

Respected Sir,

1. That the above titled condonatlon appllcatlon is submlttmg by the appellant
with the main appeal before th1s Hon’ble Court.

2, That appellant was not informed: by the_respondeht No.Z about the Order
against him, rather he was told that you will be informed in case of any
decision. o \

Bt

3. That when appellant came to kknow about the Order dismissal Order against

h1m the appellant without any delay is filing the instant appeal ‘And the
. same was the case in the delay of filing of appeal before respondent No.2.

4, That the delay is not intentionéil'but due to unavoidable circumstances,

5. That if the delay occurred has not been condoned then the petitioner would

./V .

suffer an irreparable loss. . o o

6. That great interest of ,éppellan"t is involved in the instant case..



-

g PPN
¢B)
Nt ' |
| It is therefore, respectfully prayed that on acceptahce'of this
application the per1ocl of delay may graciously be condoned in the
interest of Justlce
: Appellant xi 5 e
Through
g Mudasir Ah Bangash
E Advocate |
“High Court Peshawar
B 034591831 7%
| & |
ﬁwu
o Abdul Q erAIShah
7 fe2in o) o . Advocate Peshawar
R R |
Ar-'FlD?AVIT_ |

WaJahat Hussaln S/o Sarwar Ar R/o Village Ibrahimzai Tehs:l & Distnct'
Hangu, Peshawar do hereby solemnly affirm and declare on oath that the
contents. of Instant appllcatlon are true and correct to the best of my
knowledge and belief and nothing has beenconcealed‘from this August Court.

' - S
%7-%%:/
DEPONDENT
Wajahat Hussain S/o Sarwar Al

CNIC # 14101-9643588-1
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. This order of mine wil! dispose off the departmental enquiry ( /’.
agamst‘;Constable Wajahat Hussain No. 684 on the basis of allegations that as per “—

‘enclosed Facebook post sharing commenis by him, Constable Wajahat Hussain No.

684 used un-parliamentary fanguage against Syedena Ameer Muavia R.A by damaging
the feelings of Sunni Sect District Hangu. As such, his attitude being a Police
employee has badly affected the Sunai community as whole and Government
xpachinery as well. His above aut is against of a disciplined force and amount to grass
misconduct on his part, which.is liable to be severely dealt under Police Disciplinary
Rules-1975 for major punishment.
) -+ Therefore, ne was served with Charge Sheet & stalements of .
allegatigns under Police Discipiinary Rules 1975 {ide No, J2/EC; dated™06.05.2020
and Mr. Zahid ur Rehman Inspecior Legal Hangu was appointed as enquiry officer inlo §
the matter. Moreover, the accussd constsble submitted his reply to the enquiry officer. cew
During the course of enquiry he was examined by the enquiry officey and  fufl
opportunity of cross examination has been given to him. Alter completion of enquiry,
thz E.O held him guilty of the .charge in his finding report to the effect that being a
Folice «niployee spreading sacrilegious and hateful material against Syedena Amcer
Muaviz RA in a most sensitive district of the province famous for Shia- Sunni
smashes badly damaged the feelings of whole Sunni community by the accused Police
Constable Wajahat Hussain No. 684 therefore, recommended to bie severely deait by
awarding him major punishmen:. .

Thereafier, a Final Show Cause Notice was issued to hirn vide No.
101/EC, daied 0R.05.2020 which was served on him through DPO Karak vide this
office Mema: No. 5477/2C, dated 11.05.2020. As such his reply dated 17.05.2020 was
found uasatisfactory showing lame excuses. Subsequently he was summoned by the
undersigned to appear in Orderly Room, but he did not ture up nor submitted any
reasananle response.

Keeping in view of above facts and having gone throtigh available
record «the undersigned has arrived at the conclusion that accused Constable Wajahat
Hussain No. 684 being a member of disciplined foree, had spread the sacrilegious and S
hateful materiai in most sensitive district of the province famous for sectarianism and
past militancy which badly dimages the feelimgs of emtire Sunni comraunity.
Moreover, in such circumstances, his retention in Pojice Depastmeny is bad spot on
disciplined force, therefore, 1, Shahid Ahmed, Disvict Police Officer, Hangu in exe¢rcise
of the powers conferred upor: me, awarded hin major punishmnent of Rismissal from
Service with immiediate offect. - b
Crder Announced : : -
osNe. {94

Dated 22 7 95 2020

s ¥

DISTRIGT POLICE OFFICER,
« / HANGU .

CFTICE OF THE DISTRICY BOL(CE GFFICER, HANGY. : i
No. 8 0"2 3 ~F4_/EC, dnted Hong, the _22 /o 0020 /
o

iy
1. Copy of above is submitred 10 wiw Reional Police Officer, Kohat

Region, Kohat for favowr of information please.
District Police, Officer, Karak.

Pay Officer,"SRC, Readar & OHC for necessary action.

bl S L

Ex-Constable Wajahat Hussain No, 684,
. | Hp
~ ' /]

SEISTRICT/FPOLICE OFFICER,
HANGU y
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’ This order wilt (hs}msc of the departmental appeal prederred by Fx-Conxgpptf
Wajahat Hussnin No. 684 uf district Hungu ngainst the order of ])Mml Police Ollicer, Hapgt!
‘Yv]‘cft'")' e was nwarded m.st nennhy of dismissal from service vide OB No. 196, dited
20.08.2020. Bricf facts of the cose are that the appellant shared derogalory comments an his
E‘_:tccbuok 10 against Hazeat Amewr Muavig (LAY due 1o which the feelings ol Sunai S‘ccl of
district Hangu were hurt, Te was ll\crci‘nrc, dealt with departmentally which culminated ipo

nujor pugishment of dismissal !mm «uv‘m

Praper clc|mrumnml l.!it;li[l) proceedings wens indtiated against ium and Inspector
Legal Hangu was nominated as Enquiry Officer. The Enquiry Officer after fubfilliment of codal
formalitics subunitied his ﬁndiup} and the allegations leveled against the appelant were
established. He was, therelore, rcu;mm..miul for mu}or penalty under the relevant rules,

Keeping i view !he'_ 'rccnnmt,cndn tions of the Enquiry Oflicer aind the above, ;.m.d
circumstances, the defaulfer official was awarded major punishment of dismissal fromy serviee
under the relevant rules by the Distiiet Police Officer, Hangu vide O3 No. 196 dated 20.08.2020).

Feeling upgrieved from the ordér of District Police Officer, Hangu, the appetlant
preferred the insiant dp[)C'li He was summoned and heard in person in Orderly Room held in the
office vl the undcrs:gmd on 18.07. "023 During nersonal k ,..Armg the dppc‘“dlll did not advance
any plausible explanation in his del‘cnsc. hence euuid nat prove his innocence.

Feom thie perusal of the enquicy fiie; service record of the appellant and (he
reasons advanced by ['ix-(’,onstahlc.'Wajahal IHissain o, 684 during personat hearing it is elewr
that the allegations leveled against the appelfant are proved beyond any shadow nf doubts..

Foregoing in view, I, bhu Akbar, PSP 8.5, [egional Palice ‘Ufﬂccr, igohad,
being the appellate authority, heseby reject the instant appeal being devaoid of m H!ls and badly

time-barred.

()nlcrAmmmwe;a' ' . . S
18.07.2023 - L ; . . -
: N = sy
e . 01)\’ . :
. Regsonal-Police Officer,
N R - Kohut Region

_—) C e . A ‘ ”
No.< X Y 5, Dated Kohat the_ /1”7 12023
Caopy forwarded to District Police Ofﬁ»u Hangu for information and necessary
wir 1¢ bis office Memo: No. 2835/LB, dated 26.05.2023. His Service -Record is returned

herewith,

DISTRICT POL !(‘f OSFICER
S
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P _ IN THE COURT OF SHAH FAISAL,
ér{ié?a\\ . SCI(JUDL)IM SECTION 30 CR PC, HANGU.

2 N/f%.-"‘"'D_‘j““""‘.‘".\ e 1, s ' - s
/};'%5}:;["4/ - Case No. 14/2 of 2021 (1)
f IJ "? lCI? s State ‘f> VS  Wajahat Hussain ete ~

Z‘\ii’)ﬁ.}’..l()ZEU 3 _Y(L SPI Syed Anw.u Suda.al Tor the state present. Accused Wajahat FHussain
et /‘-/’

- \‘Qﬂvagii’*r:::::f“’ Shabih ul Hassan ou ball along with counsel present. Accused Ageel Hussam
P el !

s abscondmg Complamant also present Statements of accused-facing trial -
recorded u/s 342 CrPC wherein neither the accused facmg trail w1shed to be
examined on Qath nor \uant to produce defense evidence. A_rguments heard and
record perused. | 4 |

2- Vide 1'ny' detaileii judgment of today consisting ‘of twelve (12) pages

separately placed or ﬁle thls court is-of the 0p1n10n that prosecuuon has not been

3

able to bring homie the charge agamst accused facmg tnal beyond reasonable
doubt. Therefore, whlle extending the bcneﬁt of the doubt, accused Wajahat
I-lussain s/o Sarwar {\ii}r/o Ibrahimzai Tehsil and District Hangu and Shabih ul
Hassan s/o Mohabbat A?;lli'r/o Raisan Tehsil aud District Hangu are acquitted from
the charge leveled aéai:?ust them. Accused facing trial are on cail, hence, their
sureties are absolved frc}fm the Iiabilities of their bail bonds.

3- | So, lar case agaii}st thclabsconding co-accuscd Aqecl I-lussuin s/c lswau
r/o Ibrahimzai is ccncc‘rned, from the evidence recorded by crosecution, the .

/. - .

above-named absconding accused seems to be prima facie connected with the

~

~ commission of offence: Henee, he is hercby declared as proclaiméd offender.

Perpetual warrant of arrest be issued' against the above-named proclaimed

offender/absconder. Hls name be ntered in the relevant reglster of proclaimed _

offenders.
4- Case property i# any be kept intact till the arrest and final trial of
abscouding accused

ot

5- File be consigneé! to record room alter its completion and compilation.

Announc%g "
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) - INTHE COURT OF SHAH T I‘AHSAL .
. : SCJ (JUDL‘/JM SEL l“ION 30 CR.P.C /HANGU

Crlmmal (‘ase No : :' © . 14/2 of 20?]

.\

Date of Institution 02.03.202'1‘«;1}‘,\

Date of D;zcision | : 25.05.2022

\

"~ %h\:

L/‘ State through Meer Rehiman s/o Muhammad Aslam

r/o Chamba Gul Hangu --1-----—----~'-----(Cvomplainant) :

\

Q.VERSUS'

-1- Wajahat Hussam s/o Sarwar Ah r/o 1-’brahlmzai

Tehsil & Dlst‘nct Hangu----- -Accused facmg trlal)
2- Shabih-ul-Hzassan s/o Mohabbat Ali r/o Raisan
Tehsil & District Hangu---(Accused facing trial)

3- Aqeel Hussain s/o Iswan Ali r/o Ibrahimzai Tehsil

& District Ha.:"ngu-gr-4-~-<~-(Absc0ndmg Accused)
/ " CASE FIR'No. 829 " DATED: 02.10.2020
U/S: 298-APPC  PS: CITY, HANGU.
D | T

) ’ o ’
o N~

Case of the prosecutlon as per FIR, is that on

,)/*v 22/08/2020 at 09 ?O hours, Meer Rehman: s/o Muhammad

'Y one written apphqatlon against Wajahat Hussain Police

Constable, Shallaih-ul Hassan Bangash and Ageel Hussain for

N GF m.wcr;‘”*

)
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PEPRPREVINEE 3.3
'

(f 2)
legal actlon wherem 1t ‘was submltted that ' Wajahat Hussain
who is police employee Shabih Wl Hassan Bangash and Aqeel

Hussain have eo,mm1tted blasphemy in respect‘ of Sahaba’

Kiram (R) particularly Syedona Ameer Muavia on social

medial Facebook account. Thei: Wajahat ‘H‘ussain who is
@ . _government 'ser“vant, misused his power to strengtheh the
seeterian prejudi’ce‘ which falls into the category of tenori;m
due' to \vhie]1.feligious sentiments of peeple of the ‘Hangu
along with all Muslim community were effecfed whieh can
cause sectarianAproblem. He fequested for legal aetion ag‘ainsft
above stated person. On the application Naqal Mad No 08
daily diary dated V22/0%§/_20V20 was chalked while after:inquiry,
the instant FIR \.yasregiste‘red against above named accqsé’d_.

2-- ~Completei'challanAagaihst‘.accused facing trial while

challan u/s 512 Cr.P.C against absconding accused were - -

~/ : ,
v : . ~
AP  submitted thro;ngh prosecution for trial on 02-03-2021.

Accused facmg trlaI were summoned Accused facing trial .
‘?*\’ D _
\,(‘,\\%\so Wajahat Hussam and bhabxh ul Hassan appeared before the

™ 3\‘ k\)

%Y\"»:* \\'»\3 - . court on 05- 04-,42021 and copies were delivered under section
241-A Cr.P.C. .Accused facing trial were formally chzu‘ge
sheeted on '17-04-2021, wherein they did not plead ,guilty

rather claimed irial. Accused Aqgeel Hussain was reportedly

absconding therefofe, Shah Nawaz DFC was summoned, who ‘
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appeared. befow the court on 17/04/2021 and his slatcment

~ was recorded as SW-l In the hght of the statement of SW—

Cr.P.C and prosecutlon was allowed to lead its evidence in hlS

absentia. Prosecution exarnined six (05) witnesses in support

~of i'tsr stance.

%

Accused Aqeel Hussaln was proceeded agamst U/S 512' |

3-  PW-01 is Sher Zaman, ASI PS City, Hangu who

deposed that dud%fing' the relevant days he was posted as in
- operational staff.__i Oh 02.10.2020 Moharrir of PS City, handed

over F.I;R, Naqaimad, application of complainant, application’

for Iegal oplmor alongw1th other documents to him. On the

N~

dlrectlon of Sl—IO he traced out the father name in residence of

accuscd. On 04.’;10.2020’ he -made house searsh. 6f accused

*

“Wajahat Hussain & Agqcel Hassan at [brahimzai and preparéd

search memo Whaicll 1s Ex.PW1/ 1. Sinﬁilarly, he also made the

house search of :tche accused Shabih ul Hassan- at Raisan éhd

court in the PS so, he issued his card of arrest which is .-

Ex.PW1/3, On 06.10.2020 on the direction of DPO Hangu, he

handed over the case file to Inspector Abdur’ Rehman. He

perused all the relevant documents which are correct and

correctly bears his signatures.

N

\\
N
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4- PW-2 is Jahangir Khan, SI PS City, Hangu, who
deposed that during the relevant dayé he was posted as

additional SHO Lgity, Hangu. On 15.10.2020, BBA ol accused

Wajahat Hussain & Shabih Ul Hassan was rejected from ASJ-

Il Hangu. He arrested the above mention accused and"handed
over to the ‘Mlchl}arr_ir of PS City, Hangu. He cursory -

interfogated the éccused who admitted their guilt before him.' '

On 16.10.2020, he produced accused Wajahat Hussaln &

Shabih Ul Hassan for recording thexr confessxonal statement
through his dppli:ﬁaticn which is Ex.PW- 2/1, but they decline
to fecord their’_caonfessional statements before the court and
accused were gdented bail. He recorded the stetements_of |
accused iacmg tlval u/s 161 Cr.P.C. He cerused all the relevant
documents whlch are correct and correctly bears his

signatures. ’

Y’* \\o@ PW-3 is 'E'.Ins.pectof “Abd-ur-Rehman, Trafic and

complaint District Karak who -deposed that during the

- relevant days he: was. posted as O in PS Thall, District

Hangu. On the direction of DPO, the investigation of instant -

case wa$ handed: over to him. On receipt of all the relevant’
P A

/y

documents from ais predecessor. He applied for CDR data and

-

_provision of CMICs NuinEers' and Mobile humbers of the

accused. On 13.10.2020, he recorded the statements of Hazrat

R . P oy )
. [ . L T st . WA .
s ",;'-.-" MR PR N AR )
, ' :
3
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‘, Umar s/o Shah Ianan and Mudasu Hussain s/o Far 1d Ullah u/s

161 Cr.P.C. acc;gused Ageel Hussain and Accused Shabih Ul

Hassan were aﬁbiding their lawful arrest, in this reépect he
}
" applied to the court of learned Judicial Magistrate for issuing

warrant of arrest u/s 204 Cr.P.C vide his appll.catlon Ex PW— >

_' 3/1 Accuscd (ihabzh Ul Hassan apphed for BBA and he

. .
“brought ceé tlﬁcate 1ega1dmg ad- 1nter1m pno: ‘as ball was

- %ah

granted to h1m The accused Shabih Ul Hasssan was
consi‘dercd arre::& in the instant casc t'mcl issued his card ol"‘
arre_ét Ex.PW-3/2. He placed on file NADRA record of family
of Shabih Ul H:%ssan which is.Ex‘.PW-3/3. Thereafter he yvaé'
transterred fto Di.is‘trict_' Karak an‘d investigation of instalnt'case

~ was handed "0ve;'§ to Jahangir Khan SI. He perused the relevant

documents whi’c}_“,';l are correct and correctly bear his signatures,

q/ 6- . PW-04 is Mu Rehman, (compl‘unant) who deposed

"D that on 22.08. 2070 he went to PS city Hangu and handed over

‘an apphcat"non for conductmg inquiry against accused Wajahat .

Hussain, Shabih, Ul Hassan accused facing trial and accused -
Aqeel Hussain :.absconding. Accused ‘Wajahat Hussain

committed blaspiielny in the name of Hazrat Ameer Mahaviya

\

on his Facebool; account while accused Aqeel Hussain and

Shabih Ul ’Hass_{in have commented on their Facebook that

v

they are with hir and fully supported him. Further Shabih Ul
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Hassan also committed blasphc,my in the name of Khulfal

Rashedeen! W(z Jahal Hussain is a serving police officer and he

is misusing his power. SHO satisficd them that he will sent thc
case to Cyber Crime and FIA D.J Khan. He perused his

application| on _the-ﬁié whichi is' correct and is Ex.PW-4/1.

They all the Sunni sect protest, day after FIR was registered

against the| accused. Ile charged the accused for commission

of offence.

1

7- PW-05 1s Hazrat Um#r, who deppsed that on 5
13.10.2020, Wajahat Hussain who s listed as friend with him

- on Facebook aécount. In account he wrote disrespectfil and’
committed bfas].whemy in respect of Hazrat 'Mah.aviya in his

, conimenfs and this disrespected comment were re-affirmed by

accused Sh abih {1 Hassan. In this respect police récorded_ his

Vv .
: 09 ,v;V statemeng /s 1(51 Cr.P.C. He has also handed over sc’:reen

3
“~

,}/9 \" »" shots of Facebook aceounts and comments Whlch are placed

e - o
\\\q\ BN \" )\ ,
RN &7 on lllc, (l’Ol*—A) (LOHblbllﬂ}D of 04 shcus) He charged lhu
N
@ .
E accused for commission of offence because these acts inflame

sectarian'dlvisioq between the sects.

8- After conclusion of prosecution evidence, accused were
examined under-section 342 Cr.P.C, wherein they denied all

the allegations leveled against them. Neither they wished to be
> »




§ bk o
(f Q ' | I’ugc 7qf 12 »
- ) \ N ’
examined on Oath nor dlrl thcy opt to pz oduce any defense
evidence.
9- Al'gilzi;ﬁcnts hcnrdi casc file gone through.

10- Leamq:d SPP for the state argued that accused are

directly charged in the report of complainant. He further

contended [that the material available on the file prima.facie

connects all the accused with the commission of the offence

and PWs have fully supported the case of the prosccution. He

requested for the conviction of the accused.

11-  Conversely, learned counsel for the accused contended

that the accused are innocent and have falsely beén implicated

in the instant case. He further submitted that the statements of"

PWs are full of contradictions and does not support the

version of| the prosecution. He also submitted that charge
against the accused s bascless and there is no probability of
their conviction. He requested for acquittal of the accused.

12- Perusal of record reveals that the accused facing trial

have been| charged tor the commission of offence under -

section 298-A PPC In order to establish guilt of the accliised,

prosecution has to plOVL its case, buyond any bhddOW of doubt :

but the case in hand 18 full of dents and dOl.lbtb ‘Record

transpires that cbxiglplainant-chafge the accused facing trial for. -

& o ~
blasphemy | in res?ect'of Khulafaye Rashideen. Complainant
. % .

SERTIFIEE ROERRRD,
. ‘ ;i °

" o /’7//%%1%1%:

‘.i-‘/‘ur)VhJ(‘. m.FHCY HANGH




‘shots of Facebook accounts and comments which are placed

recorded his{ statement as PW-4, wherein he narrated the same

facts as mentioned in his application while Hazrat Umar-

recorded his s!tatejment ‘a5 PW-5 who deposed that on
13.10.2020 VWaj;ahat. Hussain who is listed as friend with him
on Facebook aci:ount and in account he wrote disrespectful

and commiltedr BIaspheiny in respect of HazratAM_ua‘via in his

comments and this comments were reaflfirmed by accused

Shabih ul Hassa;:m. In this respect the local police recorded his

statement u/s 161 CrPC and he had also handed over screen

¥ . o~

- e

on file. Complainant  during cross-examination himself

admitted that the application Ex. PW-4/1 does not bear his
sign@ture/thumb iﬁfimpressi(l)n-"and also does not bear date,

month and|year. The complainant further admitted that he had

not given any screen shot along with apphcatlon to SHO whlle

“E\W-S Hazrat Un ar duung, his cross-cxamination admlttcd that
0\0 :

he also accompafned 1he comp]amant at the time of handing .

-

over of applicatién in the PS City Hangu and he 'handed over

the -screen| shots twice to local police. First at the time_éf

submission. of application and secondly at the time':of

recording | the statements. The complainant PW-4 also.

admitted that none of the accused is listed as friend with him -

13

on Facebook account. He. further admitted that in the

o .,_f""" 1-4:%

Page 8 of 12
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. | - application Ex. PW-4/1 no specific atiribution of act fs¢ \

mentioned thel?e; as stated by him in his court statement

mez}ning thc;‘c‘-zb;yv ‘that the ﬁomblainant'nuidc flﬂp@Véﬂ]@pt in

his court stat%lﬁﬁé;ﬁ. P-W—S Hazrat - Umar Adurings Cross-

-' examinatipn 3190 admitted that hcl had not s‘tatcdl in his .
@ ’ statement rgcorcied u/s 161 Cr.PC that W;Ljahat Huséain is

- - " ﬁ’ieﬁd with h‘im"f‘on his Facebook account and 'similarl)'/ he had

not handed ovvelzgf any doéumcnts/proof which could prove that

the a'cc‘used facing trial 1s friénd with him oﬁ_hi,s Facebook

~ | A account. PW-3" Insﬁectqr A‘bd—_ur—Re‘hman during cross-

examination also adxpitted that he applied for CDR Data of

: accused but. he d1d not procu1e CDR data durmg his

mvestxgatlon I—Ie also admltted that. he did not mvestlgate that

whethe.r_ PW Haz‘,:fat.Um\er and Mudasir are cc;nnected aé friend |

',,in Faccbook zm_(lf'slimilari)-' he did not izivcstigu’té the matter

admitted that-he E{iimself did not investigate that whether SIM
) . ¥ . S~ ‘

lNO_. 03‘3396‘73.74-{5 of lenplainant is on his name or not"én'& |
similarly, whether the SIM No. 02328816181, 03306345606?
and 03348305839 are on the name of accused facing trial or |

- not. '_PW-I Shér’;: quzm ASI duriné cross,—cxanﬁnution also.

NS

admitted - that he had not recovered any incriminating
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article/mobile from the house of accused and similarly, the {

accused has neither made any confession nor any mobile set or

SIM were recovered from accused facing trial as stated by

- Jehangir Khan SI durjng his cross-examination.

—

13- So, keeping in view the above it is held that there are

- major contradictions in the statement of the PWs which creates

a l"éasonaf)ie d.Ol‘;llth axid_tile benefit of the ‘doubt would go to
the..ac‘cused as 1t has beeh hel& by his Lordship- in his W(;ﬁhy
judgment, reported in PLD, 2003 Peshawar, 84. Relevant Para
is repll'oduced is :‘;*.s under: ' S !

a) Crimiaal Trial: .

--~-Benefit of doubt--- For the purpose of giving
benefit of doubt'to an accused person, more than one infirmity
is not required a single infirmity creating reasonable doubt in

,Vq/ the mind of a ii'easonabie and prudent person regarding :the o
o R : »
truth of the charge makes the whole case doubtful.

N N\ B
e oy
e

R ‘ Further,' 11 has been held by his Lordship in his Worthy

,\»’ judgment, Vrepori:ed in PCrLJ, 2004 Peshawar, 92. Relevant

Para is reproduced is as under:

"1. Criminal Trial:-

--—-¥§en_etit of douAbt--- Prosecution preliminary’
was bound to'es?iabl-ish guilt égainst accused, withogt sh'adow
of reasonable doabt by producing trust worthy, convicting and _
cohéljeht | evideq;e enabling the court to draw’ bonclusion '

W TN TS L e

oo
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whether pi osccullon had su«,«.ccdcd in cslabhshmb accusation
against accused or not-—-if the court had come to- the
'conclus;on that -the charges against the accused had not bcen
- proved beyond z.'easonable dcubt then accused would become
entitled for his u,lease on benefit of doubt in pr osecution case.
14- | " For what has been dlscussed above this court is of the
opinion that pro;;ecntion has not been able to bring home the

charge agamst 1he accuscd f'\cnmD trial bcyond lcasonablc

doubt Therefore,l while extendmg beneﬁt of the doubt,
accused facing tual Wajahat Hussain s/o Samal Ah /o
Ibrahimzai Tehsxi and District Hangu and Shabih ul Hassan |
s/o Mohabbat Al r/o Raisan Tehsil and District Hangu are

f" ¢ TN -

acquitted from tne chalge Ieveled against them. Accused

’

facing trial are on.bail, hence, their sureties are absolved from

the fiabilitics of {hf‘u bail bonds.
- 15- So, far cas_e against the absconding co-accused Ageel

llubsam s/o [deI’l /0 lbmhnm/a: is concerned, from the

Cae T evidence recordeq by prosecution, the above-named
abscondmg accused seems to be prima facie connected with

the commlssmn of offence Hence he i is hereby declarcd as 4

!/

proclaimed oftendc;r. Perpetual warrant of arrest be issued‘

against the above-ramed proclaimed offender/absconder. His

. ......-,.-;. -
VI

S “”/{/yﬁ
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name be emared in the 1elevant register of ploclauned

offenders.

16- Case pmperty if any

final trial of abscondmg accu

17- File be con31gned to
completion and complication.

Announced:

©25.05.2022

—..._*-___.-—_u—...--_-—_.—_

be kept intact till the arrest-and

sed.

record room aftel 1ts necessary

SHAH

Hangu.

Cerrtlﬁed that the judgment consists of Twélve

(12) pages, eacli page has been signed by me after méking

necessary correction, therein.

SHAIT /u./
SCJ (Judl)/JM Settion 30 Cr PC&
Hangu.

Tl o
. N S-ef L INy
et !t tEY -
RN SN H

=T ,fv .

il ga ; v

\ .

<

=4
o g




@

- . . D
B |,

A
v

, ‘ 7 24741 | [PESHAWAR

BAR ASSOCIATION

6 C-lo "3/43 V‘)UJ:Z.]U),J]/J”,‘(L

/)LM//U/’/M,J LS9 el

o . N
P | oo/ Appelint Lo 5 E
ey

(&FJ Wd‘u(o?)u’i:dafzbc_u)d I Jm UL I 2 nhn i
//‘”J/f "”//Uwujij/o""’(}‘/ﬂ&( /7Ly el

)

f..»L.aJ“/ s 7 ?A{;?J’K Kdm(fowfgﬂrw &Lt’btfﬂfiéf

de(’/J u/ii/u:’df:g/JU'dﬁﬁfi;)&/ﬂhajb/ b Sk S
i o’y’/ﬂd:c JJ’IL,’WLG}‘rﬁ/wl{rﬁl\{i/ﬁ’yu’u
J;JLJLoJ;C.Ww,/f”ﬂJ,lKnu (41.?/ d,/,dt:\i]
—>loss! Kwum,vg,...:g_ ()

By wab/ﬁfitf(w{» 1E un J‘L uuwwyd furu/’”
:._wtw;rl.‘e‘»ﬁ'é b‘(}f‘(ra, w;’:ow;.lyjl,b/,o/iu",»wub»

D
L/Mft L)mg"'l. J%’J:Jﬁiﬁé)fﬁ U?’,«QL».)UJ'(:’}”/L

| R A B s,
Ardd Chsi mw’” [o2/202, 5

MJ,_M‘WW_-J\ T I W |

= owds ol e
Apedled 4 Acceptd ?

'/\(L“_dagfr Al Ba""é?%/é
frdv H¢ Pl

(&'

C?

'\.

\_\
(VS

T-83Sshdb—loyn| # AND

!

-de);gjﬁ'tgéb/;;’di»t;)kﬁdl:._‘«)

O[T D (W ]iacM V) ,

N -

2
Y

cs

T o)



