
FORM OF ORDER SHEET
Court of

Appeal No. 592/2024

S.No. Date of order 
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Order or other proceedings with signature of judge

1 2 3

23/04/20241
The appeal of Mr. Wajahat Hussain resubmitted 

today by Mr. Mudasir Ali Bangash Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

24.04.2024. Parcha Peshi given to the counsel for the 

appellant. -

By the order oCChairman
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'Y-s-r- Respected Sir,

It is submitted that the present appeal was received on 28.03.2024, which - 

was returned to the counsel for the appellant for removing objection (Flag-A). 

Today i.e. 08.04.2024 the learned counsel re-filed the appeal without removing 

the objection no. 1, 3 & 4.

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR

Worthy Chairman
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The appeal of Mr. Wajahat Hussain received today i.e on 2.7 .03.2024 is 

incomplete on the following score which is returned to the counsel for the
appellantfor completion and resubmission within 15 days. /

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no. 1 un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 

out from the list of respondent.
2- The law under which appeal is filed is not mentioned.
^ Copy of departmental appeal is not attached with the appeal be placed 

on it.
0 Copies of charge sheet, statement of allegations, show cause notice, 

enquiry report and replies thereto are not attached with the appeal be 

placed on it.
5- Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be 

submitted with the appeal.

ys.t.No.

Dt. 72024.

REGISTRAR
SERVICE TRIBUNAL 

KHYBE:R PAKHTUNKHWA 
PESHAWAR.

Mr. Mudassir Ali Bangash Adv.
High Court Peshawar.
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ir IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Wajahat Hussain (Ex-Constable No.684) Appellant

VERSUS

The Deputy Inspector General (D.I.G) Kohat/ Regional Police Officer, Kohat Region a
Respondentsanother

APPLICATION FOR REMITTING / RELAXING / REMOVING THE OBJECTIONS 

N0.3 AND 4 IN OBJECTIONS SHEET N0.700/S.T DATED 28.03.2024 AND 

ALSO DIRECTING THE RESPONDENTS TO SUBMIT / BRING THE COPY OF 

APPEAL OF APPELLANT ALONGWITH CHARGE SHEET, STATEMENT OF 

ALLEGATIONS, SHOW CAUSE NOTICE, ENQUIRY REPORT, REPLIES AND 

COMPLETE ENQUIRY FROM THE RECORD OF RESPONDENTS TO THIS 

HON^BLE COURT, AS THE RESPONDENTS DID NOT PROVIDE THE SAME TO 

THE APPELLANT.

Respected Sir,

That the appellant submitted the above mentioned appeal before this Hon'ble 
Tribunal but the Worthy Registrar of this Tribunal returned the instant appeal by 
raising five (5) objections.

1.

That appellant has already removed / satisfied objection No.1, 2 and 5.2.

That objections No.3 and 4 are still un-removed i.e for the attachment of 
departmental appeal, charge sheet, statement of allegations, show cause notice, 
enquiry report, replies with the instant appeal. But the reason for not annexing is 
that the respondents did not provide the above mentioned documents to the 
appellant and copy of departmental appeal is missing from appellant.

That all the documents are available in the record of respondents and mere 
formalities cannot abolish the right of appeal of appellant.

3.

4.

It is therefore most humbly submitted that the instant application 
may please be allowed as prayed for.

Appellant
Through

Mudasir Ali Bangash 
Advocate High Court Peshawar
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal /2024

Wajahat Hussain (Ex-Cpnstable No.684) Appellant

VERSUS

The Deputy Inspector General {D.LG)_ Kohat/ Regional Police Officer, Kohat 
Region ft another Respondents

INDEX

S.No Description of Documents Annexure Pages
Service Appeal1 01-04

2 Affidavit and Verification 00-05
3 Application for Condonation of Delay 5A-5B
3 Attested copy of CNIC of Appellant A 00-06
3 Attested copy of Impugned order of D.P.O Hangu

Dated 20/08/2020
B 00-07

4 Attested copy of Impugned order of The Deputy
Inspector General (DJ.G) Kohat/ Regional Police 
Officer, Kohat Region dated 25/07/2023
^tested copy of F.l.R # 892 dated 02/10/2020 

and Order & Judgment dated 25/05/2022 of J.M 
Hangu '

C 00-08

5 D 09-23

6 Vakalat Nama 00-24

1Appellant
Through

Mudasir Ali Bangash 
Advocate
High Court Peshawar
034591831

a
Abdul Qasim Ali Shah 
Advocate Peshawar

Dated:
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

.^S^!?r72024
Service Appeal No 

Wajahat Hussain (Ex-Constable No.684) Appellant

VERSUS

Inspector General of Police (l.G.P) Khyber Pakhtunkhwa Peshawar and others- 

............................................................................-............-...................Respondents

INDEX
PagesAnnexureDescription of DocumentsS.No

01-04Service Appeal1

00-05Affidavit and Verification2

5A-5BApplication for Condonation of Delay3

A 00-06Attested copy of CNIC of Appellant3

B 00-07Attested copy of Impugned order of D.P.O Hangu
Dated 20/08/2020

3

00-08Attested copy of Impugned order of The Deputy
Inspector General (D.I.G) Kohat/ Regional Police 
Officer, Kohat Region dated 25/07/2023

C4

09-23Attested copy of F.I.R # 892 dated 02/10/2020 
and Order & Judgment dated 25/05/2022 of J.M 
Hangu

D5

00-24Vakalat Nama6

,r.;4 -Appellant hThrough
Mudasir Ali Bangash
Advocate
High Court Peshawar
03459183171

a
Abdul Qasfm All Shah 
Advocate Peshawar/

Dated:
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Wajahat Hussain S/o Sarwar Ali R/o Village Ibrahimzai Tehsil & District Hangu 

(Ex-Constable No.684 of District Hangu) Appellant

VERSUS

The Deputy Inspector General (D.l.G) Kohat/ Regional Police Officer, 
Kohat Region

2. District Police Officer (D.P.O) Hangu

1.

Respondents

AcL ) 1^7^
SERVICE APPEAL AGAINST THE ORDER OF THE DEPUTY

/■

INSPECTOR GENERAL (D.l.G) KOHAT / REGIONAL POLICE 

OFFICER, KOHAT REGION DATED 25/07/2023

Respected Sir,

Appellant submits as under;
FACTS:
1. That the appellant was serving as constable in the police department at 

district Hangu.

(Attested Copy of Appointment Order is attached as Annexure *')

2. That on the basis of allegations, the appellant shared derogatory religious 

comments on his Facebook account.

3. That a malicious and biased inquiry was conducted against the appellant.

4. That District Police Officer (D.P.O) Hangu held liable the appellant and 

announced an order No.OB No. 196 dated 20/08/2020 against the appellant,



IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Wajahat Hussain S/o Sarwar AU R/o Village Ibrahimzai Tehsil & District Hangu 

(Ex-Constable No.684 of District Hangu) Appellant

VERSUS

V. Inspector General of Police (l.G.P) Khyber Pakhtunkhwa Peshawar

2. The Deputy Inspector General (D.I.G) Kohat/ Regional Police Officer, 

Kphat Region

3. District Police Officer (D.P.O) Hangu ....... Respondents

SERVICE APPEAL AGAINST THE ORDER OF THE DEPUTY 

INSPECTOR GENERAL (D.I.G) KOHAT / REGIONAL POLICE 

OFFICER, KOHAT REGION DATED 25/07/2023

trviCQ,

Respected Sir,

Appellant submits as under;
FACTS:

That the appellant was serving as constable in the police department at 
district Hangu.

(Attested Copy of Appointment Order is attached as Annexure “/4 ”)

1.

That on the basis of allegations, the appellant shared derogatory religious 

comments on his Facebook account.

2.

3. That a malicious and biased inquiry was conducted against the appellant.
V

That District Police Officer (D.P.O) Hangu held liable the appellant and 

announced an order No.OB No.l96 dated 20/08/2020 against the appellant,

4.
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according to which the appellant was awarded major punishment of dismissal 
from service.

(Attested Copy of Order dated 20/08/2020 is attached as Annexure “B”)

, f

5. That the appellant preferred an appeal to respondent No.2 and the respondent 

No.2/Deputy Inspector General (D.I.G) Kohat/ Regional Police Officer/Kohat 

Region on 25/07/2023 dismissed the appeal on appellant.
(Attested Copy of Order dated 25/07/2023is attached as Annexure ^^C”)

6. That appellant feeling aggrieved with the above orders and finally the 

impugned order of The Deputy Inspector General (D.I.G) Kohat/ Regional Police 

Officer, Kohat Region dated 30-12-2015 is now submitting this service appeal 

before this Hon'ble Court inter-alia on the following grounds.

GROUNDS:

a. That the appellant is quite innocent and has brilliant track record 

police department during his whole service.
in the

•

b. That a case F.I.R,No.829, dated 02/10/2020, U/s 298-A, P:S City Hangu 

was also registered against the same allegations i.e derogatory remarks 

in respect of holy personages by the same complainant, the trial was 

proceeded against the appellant before the Court of SCJ (judl) 

Magistrate Section 30 Crpc Hangu and at the end appellant was acquitted 

from-the charges as mentioned above.

Furthermore the acquittal 

^ allegations/charges in the criminal

Judical

of appellant from the same
case also proved the appellant 

Jnnocent in the instant case, thus the Orders of Hon’ble D.P.O and
liable to be set-aside and. appellant has every right to be 

re-instated with all back benefits in the interest of Justice.

(Attested Copy ofF.lR and Order & Judgment dt: 25/05/2022 is attached as Annex

D.I.G/RPO are

c. That it is well settled principle of law that “ 

punished twice for the
one person cannot be

same crime” and in the criminal case F.I.R
No.829 dated 02/10/2020 the appellant has gone through full fledge trial 

and has been declared Innocent by acquitting from the 

for which the appellant has been removed from
same allegations 

service in the present



*

case, hence appellant has been declared innocent through the Order and
Judgment of competent Court of law, hence liable to be re-instated.

d. That the impugned orders are not explanatory and non-speaking, which 

is bad in the eye of law.

That appellant was not properly heard and even enquiry conducted by 

the E.O was biased and based upon religious hatered.

e.

f. That the alleged cases and . the inquiry conducted against the appellant 

are based^on malafide, malidous, biased and one sided process.

That section 403 Cr.pc says, “Persons convicted or acquitted not to be 

tried for the same offence.” And in the present case the-appellant has 

been acquitted for the same allegations of derogatory

g.

remarks and
removal of appellant from service amounts to be tried of the appellant 
for the same offence twiceiy.

h. That condonation of delay is also requested for filing the instant 

and appellant is also submitted a separate application in this regard.

That appellant belongs to a very poor family and now a days even not

able to feed his family and,; really need this job by re-instating ifi the 

instant job.

appeal

1.

That during course of inquiry, no one deposes against appellant therefore 

the inquiry didn’t provide chance of

J.

cross examination of the witnesses 

and the Hon’ble D.P.O Hangu has provided a harsh punishment, 
not justified and liable to be set-aside.

which is

k. That any other grounds will be raised at the time of arguments witfi kind 

permission of this Hon’ble Court.

It is therefore humbly requested that the appellant is
innocent and the only earning male member 

therefore the
of his family

service appeal of appellant may kindly be 

accepted keeping in view the facts and grounds as given above.

C
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• the service of the appellant may kindly be restored/reinstated 

from the date of his dismissal with back benefits and salaries 

and the impugned, order dated 25/07/2023 of The Deputy
Inspector General (D.I.G) Kohat/ Regional Police Officer, Kohat Region 

may also be declared: null and void.
j

Appellant
Through

\ -7
jMudasir All Bangash

Advocate-., ■
High Court Peshawar

• .

03459183171,,
7a

Abdul Qa?im Ah Shah 
Advocate PeshawarI

Dated:
t

>
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
a

Service Appeal No.

Wajahat Hussain (Ex-Constable No.684)

/2024

Appellant
V

VERSUSc

T)WCi
■ and others- 

...... Respondents
, I

AFFIDAVIT /

I, Wajahat Hussain S/o Sarwar Ati R/o Village Ibrahimzai 
Hangu, solemnly affirm and declare

Tehsil a District
on oath that the contents of the instant 

appeal are true and correct to the best of my knowledge and belief, and 

nothing has been concealed from this Hon’ble Court.

DEPONDENI

Wajahat^Hussain

CNIC # 14101-9643588-1

VERIFICATION
It IS verified that no appeals pending or has been preferred before this appeal 
to this Honorable Court. ■

I

.^/ /-Ac
'w-

DEPONDENT

Wajahat Hussain S/o Sarwar Ali

CNIC # 14101-9643588-1

:
•

/

..'i•!
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Wajahat, Hussain (Ex-Constable No.684) Appellant

VERSUS

The Deputy Inspector General (D.I.G) Kohat/ Regional Police Officer, Kohat 
Region a another Respondents

APPLICATION FOR CONDONATION OF DELAY

Respected Sir, '

1. That the above titled condonation application is submitting by the appellant 

with the main appeal before this Hon'ble Court.

2. That appellant was not informed by the respond.ent No.2 about the Order 

against him, rather he was told that you will be informed in case of any 

decision.

3. That when appellant came to know about the Order dismissal Order against
him, the appellant without any delay is filing the instant appeal. And the

same was the case in the delay of filing of appeal before respondent No.2

? ■

4. That the delay is not intentional but due to unavoidable circurnstances.

That if the delay occurred has not been condoned then the petitioner would 

suffer an irreparable loss.

5.

6, That great interest of appellant is involved in the instant case.
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\- IN THE SERVICE TRIBUNAL KHYBER,PAKHTUNKHWA PESHAWAR
\ «

&:

Service Appeal No. /2024

Appellant:Wajahat Hussain (Ex-Gonstable No.684)
\

VERSUS

Inspector General of Police (I.G.P) Khyber Pakhtunkhwa Peshawar and others-
T-r- Respondents

APPLICATION FOR CONDONATION OF DELAY
>.X

Respected Sir,

1. That the above titled condonation application is submitting by the appellant 

v/ith the main appeal before this Hon^ble Court.

2. That appellant was not informed by the respondent No.2 about the Order 

against him, rather he was told that you will be informed in case of any 

decision.

3. That when appellant came to know about the Order dismissal Order against 
him, the appellant without any delay is filing the instant appeal. And the 

same was the case in the delay of filing of appeal before respondent No.2.

4. That the delay is not intentional but due to unavoidable circumstances.

5. That if the delay occurred has hot been condoned then the petitioner would 

suffer an irreparable toss. •t>

6. That great interest of appellant is involved'in the instant case.-
• •
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It is therefore, respectfully prayed that on acceptance of this 

application the period of delay may graciously be condoned in the 

interest of justice.

/
Appellant

Through I
Mudasir Ali Bangash 
Advocate
High Court Peshawar
034591831711

f,

//a
Abdul Qasim Ali §hah 

‘ Advocate Peshawar .
/

Dated:
i

-

I, Wajahat Hussain S/o Sarwar Ali R/o Village Ibrahimzai Tehsil 

Hangu, Peshawar, do hereby solemnly affirm and declare

a District 

on oath that the

contents of Instant application are true and correct to the best of 

knowledge and belief and nothing has been concealed from this August Court.

my

- 1

r

DEPONDENT

Wajahat Hussain S/o Sarwar Ali

CNIC 14101-9643588-1

S'
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This order of mine wiii dispose off the departmental enquiry j / / 

againsrConstabk Wajahat Hussain No. 684 on the basis of allegations tiiat as per ''—^ 
enclosed Faccbook post sharing comments by him, Constable Wajahat Hussain No.
684 used un-parliamentary lanj,;uage against Syedena Ameer Muavia R.A by diunaging 
the feelings of Sunni Sect District Hangu, As such, his attitude being a Police 
employee has badly affected the Sunni cum.-nuniiy as whole and Gov'ernnicrtT 
machinery as well. His above act is against of a disciplined force and amount to gross 
misconduct on his part, which is liable to be severely dealt under Police Disciplinarv 
Rules* 197-5 for major punishment.

Therefore, he was served with Charge Sheet statements of 
allegati^jns under Police Disciplinary Rules 1975 vide No. 32/EC; daied'D6.05.2020 
and Mr. Zahid ur Rehman Jnspt^ctor Legal Hangu was appointed as enquiry officer into 
the matter. Moreover, the accused constable submitted his reply to the enquiry officer,
During the course of enquiry he was examined by the enquiry officer and full 
opportunity of cross examinatico has been given to him, After completion of enquiry, 
the E.O held him guilty of the-charge in his finding report to the effect that being a 

C' Pulice employee spreading saerJegrous and hateful material against Syedena Ameer 
Muav",a R.A «n a most sensitive district of ilur province famous for SJiia- Sunni 
smashes badly damaged the feelings of v/hole Sunni community by the accused Police 
Con.stftUle ^/ajahat Hussain No. 684 therefore, recommended tn bd severely rienlr by 
awarding him major puiiishmenr.

T-

II4

4
y

\

Thereafter, a Fin:ii Show Cause Notice was issued to him vide No. 
lOl/EC, dated 08.05.2020 which was served on him through DPO Kiirak vide this 
office Memo; No, 5477/SC. dated 1 \ .05^2020. As such his reply dated 17.05.2020 
found unsatisfactory showing lame excuses. Subsequently he was -summoned by the 

r- undersigned to appear in Orderly Room, but he did not turn up nor submiued any 
reasonable response.

was

Keeping in view of above iacta and haring gone, through avaiiabie 
recordMhe undersigned has arrived at the conclusion diat accused Constable Wcijahat 
Hussain No. 684 being a member of disciplined force, had spread the sacrilegious and 
hateful material in most sensitive district of the province famous for sectarianism and 
past militancy which badly damages the feelings of entire Sunni community. 
Moreover, in such circumstances, his retention ir. Fosice Department is bad spot on 
disciplined force, therefore. 1. Shahid Ahmed, Dlsr^’ici Police Officer, Hangu in exercise 
of the powers conferred upon me, awarder! him major punishment of Dismissal from 
Servioa with immediate effect 
Order Annoijncr*?^
OB No."1_/2^

r

Dated >2020

DISTRICT POLICE OFFICER, 
/HANGU

office of the district POLfCE OFFICER. HANGU,
^ ^ /EC. dared Hc-ngu, che .Z-C? J c-h' /2Q2Q

Copy of abevt- is submitted to u'te Rerdonai Police Officer. Kohat 
Region, Kohat for favour of informauon please.

/
i

1.

2. District Police; ^l^cer, Kcirak.
Pay Officer,'SRC. Reader A. OHC lor liccessary action. 

4. Ex-Constabie Wajahat Hussain No, 684,

3.r-

M)V

/
D*'STfi»Cr/POLlC£ OFFICER, 

HANGU

r-

r'V• V

r \

/V'L. lUi I
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LIHI) i<; \i. «.)
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liii-S order will dispose oT ilic depiuifnetiliil appcoi prclcrred l)y l')x-Coiuj.,|,p' 
llussiilii No. 6H4 ordisliicl KuiiiJii iiyiilnst tlic order of DisfricI Pnlice Ollket. Ilaopi' 

/ wlicrehy he

/A-

liWfcirdcd inojor ;x-ufilj>' td'di.sini.ssul iVoiii service vide (111 No, 1%, 
20,08.2020. llrit-r focls of l)ie ciisc arc ihal Ihe Lippcllimt sinned derot'aiory conuncros on Id-’’

was

KaccNiok II) oiiaiosl Ua/rtU .Ainoer MuavitrCK.A) due lo which d»e feelinf'.s ol' Sunni Sect id 
district llango were tmrl, lie was Iherejdre, dealt with deparlnieiiially whicli culminated imo
major punishment of dismissal Irom servjcc.

Proper deparimeimil'eniioiry proceedings wen; initialed against him and Inspector 
Legal llongu was uoniinaic-d lu I'liquiry Ollker./rhc iinqiiiry OlTieer after fidfillinent of codal 
formalities sulmiiltcd his llndings and the allcgntion.s leveled against the tippclianl were 
estiihlished. He was. llicreforc, recoiniiicnded ftir inujor penalty Luuler the relevant rules,

Keeping iiryiew the recomniendaiioiis of the Hiujuiry Ofliccr and (he above.cited 
circumstances, the defaiiller onichil wa.e awarded major punishment of dismissal from .service 
under die relevant rules by the Distiict Police Oftlcer, Ihmgti vide Oil No, !d6 dated 20.08.2020.

1

I'celing uggrieved from (he order of District Police OlYitcr. Hangu, the upjK'ilani 
preferred the instant appeal, lie was summoned and heard in person in Orderly Koofn held in the 
ol'ficc of the undersigned on 18,07.2023. Dtirhig personal hearing the appclliuii did not advance 
any plausible explanation in hi.s defense, hence cou.id not prove his itinocencc

I’rom the perusal of die enquii-y die, service record of the apjiclkint and the
clearrca.snns advanced by Bx-('oiistablc Wajahal Iliissain No. 684 during personal liciiring it i:» 

that the a)lcgatiofi.s leveled against the appellant are proved beyond juiy .shadow rd doubts..

Foregoing in view, 1. Slier Akbar, PSP S.S't, Regiomd Pidice 'OfJIcer, 
being the appellate authority, licrcby. rcjccl the instant appeal being devoid o! rncrit-s and badl> 

time-barred.
Oirilvr Announced t-
IH.07.202)

RegtdnnLPrfficc Officer, 
Kohiiit Region

V
x

:
i J .7 \ /"/72023/ICC, Dated Kohat (he 

Copy forwarded to District Police Officer, Ifangu for information and necc.ssary 
wvr ty bi,s onice Memo; No'. 283;}/LD. dated 26.05.202.1. Ilk Service • Record is returned 
herewith,

No.

!'y/ mo
u!cd|fr!g/c-»j:

C5 •
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IN THE COURT OF SHAH FAISAI 
SCJ (JUDL)/JM SECTION 30 CR.PC, HANGU.

t

''\-A
ilWi^ 2-l^t-A \ €

-7

Case No. 14/2 of 2021 i

Wajahat Hussain etc

/• / SPI* SyccI Anwar Sadaal lor llic stale prescnl. Acciisetl Wajalial Hussain

t ^n6 Shabih ul Hassan on bail along with counsel present. Accused Aqeel Hussain
'/ • j; ' .

is absconding. Complainant also present. Statements of accused facing trial
s ’■

recorded u/s 342 CrPC- wherein neither the accused facing trail wished to be

VSState
rde:r-f9 }*

examined .on Oath nor want to produce defense evidence. Arguments heard and 

record perused.
• * , A *

Vide my detailed judgment of today consisting.'of twelt^ (12) pages 

separately placed oh file, this court is of the opinion that prosecution has not been 

able to bring home the'charge against accused facing trial beyond reasonable

1.

2-

doubt. Therefore, while extending the benefit of the doubt, accused Wajahat
\

:Hussain s/o Sarwar Ali-r/o Ibrahimzai Tchsil and District Hangu and Shabih ul

Hassan s/o Mohabbat Ali r/o Raisan Tehsil and District Hangu are acquitted from
if

..tthe charge leveled against them. Accused facing trial.are on bail, hence, their

sureties are absolved from the liabilities of their bail bonds.

So, far case against the absconding co-accused Aqeel Hussain s/o Iswaa3-

r/o Ibrahimzai is concerned, from the evidence recorded by prosecution, the 

above-named absconding accused seems to be prima facie connected v/ith the 

commission of offence. licncc, he is hereby declared as proclaimed offender.

Perpetual warrant of arrest be issued against the above-named proclaimed

offender/absconder. His name be entered in the relevant register of proclaimed ^

offenders.

4- Case property ii^ any be kept intact till the arrest and final trial of

absconding accused

File be consigned to record room alter its completion and compilation.5-

n/
‘ ; (Shahr-iiaAi

1
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' UmiE COURT OF SHAH FATS^A^r 

SGJ (JUDL)/JM SECTION 30 CR.P.C./llT^NOU
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Criminal Case No 14/2 of 26-21- JV 4^'
■\:

Date of Institution/

Date of Decision

02.03.202K
y.

25.05.2022

CX2
SiiUe Miroiii;;li VIccr Ucliiiiaii s/o Miiliaiinuiicl 

r/o Chamba Gul Hangu

Asia ni

(Complainant)
I

VERSUS

1- Wajahat Hussain s/o Sarwar Ali r/o Ibrahimzai 

Tehsil & District Ha Accused facing trial)

2- Shabih-ui-Hassan s/o Mohabbat Ali r/o

ngu

Raisan

Tehsil & District Hangu—(Accused facing trial)

3- Aqeel Hussain s/o Iswari Ali r/o Ibrahimzai Tehsil 

& District Hangu (Absconding Accused)

y

(f CASE FIR.No. 829 DATED: 02.10.2020

U/S: 298-A PPC PS: CITV,'HANGU.

J U D r. M K IV T-

Case of the prosecution, as per FIR,

22/08/2020 at 09:20 hours, Meer Rehman 's/o Muhammad 

r/o Chamba Gul. Hangu came to the PS and submitted 

written application against Wajahat Hussain Police 

Constable, Shabih ul Hassan Bangash and Aqeel Hussain for

is that on

t'Ony!NG AG^NCy HAn(^i

N
I
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legal action'wherein it-was submitted that Wajahat Hussain
5/■'

\

\

who is police employee, Shabih ul Hassan Bangash and Aqeel

Hussain have committed blasphemy in respect of Sahaba
. %

Kirain (R) particularly Syedona Ameer Muavia on social
»

medial Facebook account. That Wajahat Hussain who Is

government servant, misused his power to strengthen the
I

sectarian prejudice which falls into the category of terrorism 

due'to which religious sentiments of people of the'Hangu 

along with all Muslim community were effected which can 

cause sectarian problem. He requested for legal action against
t

above stated person. On the application Naqal Mad No. 08

daily diary dated 22/08/2020 was chalked while after inquiry, 

the instant FIR was registered against above named accused.

2- • Complete challan against accused facing trial while

challan u/s 512 Cr.P.C against absconding accused were

submitted tlirough prosecution for trial on 02-03-2021. 

Accused facing trial were summoned. Accused facing trial 

Wajahat Hussain and Shabih ul Hassan appeared before the

. court on 05-04-2021 and copies were delivered under section

241-A Cr.P.C. Accused facing trial were formally charge

sheeted on 17-04-2021, wherein they did not plead .guilty 

rather claimed trial. Accused Aqeel Hussain was reportedly 

absconding therefore, Shah Nawaz DFC was summoned, who

v>

1

f I

*
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appeared before the court on 17/04/2021 and his statement
\\was recorded as SW-1. In the light of the statement of SW-1,

Accused AqeelHussain was proceeded against U/S 512

Cr.P.C and prosecution was allowed to lead its evidence in his

absentia. Prosecution examined six (05) witnesses in support

of its stance.
;•

, 3- PW-01 is Sher Zaman, ASI PS City, Hangu who

deposed that during the relevant days he was posted as in 

operational staff, On 02.10.2020 Moharrir of PS City, handed

over F.I.R, Naqaimad, application of complainant, application

for legal opinion alongwith other documents to him. On the 

direction of SHO, he traced out the father name in residence of

accused. On 04,10.2020 he iViadc house seaitdi of accused

Wajahat Hussain & Aqeel Hassan at Ibrahinizai and prepared'

search memo which is Ex.PWl/1. Similarly, he also made the
-Vn/ house search of che accused Shabih ul Hassan at Raisan and0 / ’

■ \

search memo Ex.PWl/2. On 05.10.2020 accused

Wajahat Hussain produced BBA documents issued by Hon’blen-.
o'-

court in the PS so, he issued his card of an*est which is, - .

Ex.PWl/3. On 06.10.2020 on the direction of DPO Hangu, he

handed over the case file to Inspector AbdurrRehman. He

perused all the relevant documents which are correct and

correctly bears his signatures.

i *. :
J
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PW-2 is Jahangir Khan, SI PS City, Hangu, who4-

deposed that during the relevant days He was posted as 

additional SI lO City, llangu. Un IS. 10.2020, UBA of accused 

Wajahat Hussain 8c Shabih U1 liassan was rejected from ASJ- 

II Hangu. He arrested the above mention accused and handed 

over to the Moharrir of PS City, Hangu. He cursory 

interrogated the accused who admitted their guilt before him. 

On 16.10.2020, He produced accused Wajahat Hussain & 

Shabih U1 Hassa.n for recording their confessional statement 

through his application which is Ex.PW- 2/1, but they decline 

to record their confessional statements before the court and 

accused were granted bail. He recorded the statements of 

accused facing trial u/s 161 Cr.P.C. He perused all the relevant 

documents which are correct and correctly bears his

signatures. '

PW-3 is Inspector Abd-ur-Rehman, Trafic and 

complaint District Karak. who deposed that during the 

relevant days he was posted as (HI in PS 'I’liall, District 

Hangu. On the direction of DPO, the investigation of instant 

handed: over to him. On receipt of all the relevant

documents from his predecessor. Pie applied for CDR data and
(<•

. provision of CMCs Numbers and Mobile numbers of the
' -v'

accused. On 13.10.2020, he recorded the statements of Hazrat

\

/case was

'J
[•V' *
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Umar s/o Shah Janan and Mudasir Hussain s/o Farid Ullah u/s

accused Aqeel Hussain and Accused Shabih U1161 Cr.P.C.

Hassan were avoiding their lawful arrest, in this respect he

applied to the court of learned Judiciaf Magistrate for issuing

Iwarrant of arrest u/s 204 Cr.P.C vide his application fe.PW- VI

3/1. Accused Shabih U1 Hassan applied for BBA and he 

brought ce'tificate regarding ad-interim-prior as bail was
/

him.^ The accused Shabih U1 Hasssan wasgranted to
i.

arrest in the instant case and issued his card ofconsidered

arrest Ex.PW-3/2. He placed on file NADRA record of family

of Shabih U1 Hassan which is Ex.PW-3/3. Thereafter he was
i

transferred to District Karak and investigation of instant case

was handed over to Jahangir Khan SI. He perused the relevant

documents which are correct and correctly bear his signatures.

/ PW-')4 is Mir Rchman, (complainant) who deposed

that on 22.08.2020 he went to PS city Hangu and handed over

. . . .■ an application for conducting inquiry against accused Waiahat
■ ■

O''
Hussain, Shabih U1 Hassan accused facing trial and accused

/

Aqeel Hussain ; absconding. Accused Wajahat Hussain

blasphemy in the name of Hazrat Ameer Mahaviyacommitted

on his Faccboolv account while accused Aqeel Hussain and

Hass’in have commented on their Facebook thatShabih U1

they arc with him and fully supported him. Further Shabih U1

W-r-

■•V vz
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llassan also commitlcd blasphemy in the name of ICliulfai

/
z'

Rashedeen. Wajahat I lussain is a serving police officer and he 

is misiisingl his power. SHO satisfied them that he will sent the 

case to Cyber Crime and FIA D.I Khan. He perused his 

application on the file which is correct and is Ex.PW-4/1.

They all the Sunni sect protest, day after FIR was registered 

against the accused. He charged the accused for commission

of offence.

7- PW-05 is Hazrat Umar, who deposed that 

13.10.2020, Wajahat Hussain who is listed as friend with him

on

on Facebook account. In account he wrote disrespectful and 

committed blasphemy in respect of Hazrat Mahaviya in his 

and this disrespected comment were re-affirmed'by 

accused SI abih HI Flassan. In this respect police recorded his 

i/s 161 Cr.P.C. He has also handed

comments

n/ statement< over screenD / •
' ' -A f^'cebopk accounts and comments which are placed 

file (POf'-A) (consisting of 04 sheds). He charged theonr'P X"j
J'

o
accused for commission of offence because these acts inflame 

sectarian division between the sects.

After conclusion of prosecution evidence, accused 

examined under .section 342 Cr.P.C, wherein they denied all 

the allegations leyeled^against them. Neither they wished to be

8- were

:•
i.. A;-



, V t' )

V. Pngc 7 of 12 t
■■t-.

. *.»
examined on (Dath nor did they opt to produce any defense

evidence.

9- Argun-ients hoard; case (lie gone through.

Learned SPP for the state argued that accused 

directly charged in the report of complainant. He. further 

contended

10- are

that the material available on the file prima-.facie
I

connects all the accused with the commission of the offence 

and PWs have liilly supported the case of the prosecution. He

requested for the conviction of the accused.

11- Conversely, learned counsel for the accused contended

that the accused. are innocent and have falsely been implicated 

111 die instant case. He further submitted that the statements of 

PWs are nil o’f contradictions and does not support the

the ])rosecution. He also submitted that charge 

accused is baseless and there is no probability of 

their conviction. He requested for acquittal of the accused.

version of

against the

;'y 12- Perusal of record reveals that the accused facing trial 

have been charged for the

section 298-A PPG. In order to establish guilt of the accused, 

prosecutior has to prove its case, beyond any shadow of doubt 

but the case in hand is full of dents and doubts. Record 

transpires tiat coiiiplainant charge the accused facing trial for 

blasphemy in respect of Khulafaye R'ashideen. Complainant

coiiiiiiissioii ot offence under
r''

4^
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recorded his statement as PW-4, wherein he narrated the same

facts as mentioned in his application while Hazrat Umar

recorded his statement as PW-5 who deposed that on

13.10.2020 Wajahat Hussain who is listed as friend with him

on Facebook account and in account he wrote disrespectful ,

and commiited blasphemy in respect of Hazrat Muavia in his

comments and '.this comments were reaffirmetl by accused

Shabih ul Hassan. In this respect the local police recorded his

statement u/s 161 CrPC and he had. also handed over screen

shots of Facebopk accounts and comments which are placed

on file. Complainant during cross-examination himself

admitted that the application Ex. PW-4/1 does not bear his

signature/thumb ^impression and also does not bear date, 

month and year. The complainant further admitted that he had

not given any screen shot along with application to SHO while 

!y"-|5V-5 Hazrat Uniar during his cross-examination admitted that 

he .also accompanied the complainant at the time of handing 

over of application in the PS City Hangu and he handed oyer 

the screen shots, twice to local police. First at the time of

C.,'

submission of application and secondly at the time of

recording the statements. Hie complainant PW-4 also.

admitted that none of the accused is listed as friend with him

on Facebook account. Fie further admitted that in the

^11

\

I(
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application Ex. PW-4/! no speciilc attribution of act 

mentioned there, as stated by him in his court statement 

meaning thereby that the complainant made improvement in 

his court statement. PW-5 Hazrat Umar during cross-

\

examination also admitted that he had not stated in his

75 statement recorded u/s 161 Cr.PC that Wajahat Hussain is 

friend with him on his Facebook account and similarly he had 

not handed over: any documents/proof which could prove that 

the accused facing trial is friend With him on. his Facebook 

account. PW-3 Inspector Abd-ur-Rehman during 

examination also admitted that he applied for CDR Data of 

accused but he did not procure CDR data during his 

investigation. He also admitted that, he did not investigate that 

^ whether PW Hazrat Umer and Mudasir are connected as friend 

..inj^acebook and similarly lie did not investigate the matter 

regarding connecting of complainant Mir Rehman with 

accused facing trtal as a friend in Facebook. Said PW' also 

admitted tliat he nimself did not investigate that whether SIM 

NO. 03339673746 of complainant is on his name or not and

\

cross-

7/

6'6 •1/
\'-

cr

'T-.i

similarly, whether the SIM No. 02328816181, 03306345606

and 03348305839 are on the name of accused facing trial or 

not. :PW-1 Slier, Zaman ASI during cross-examination also 

admitted that he had not recovered any incriminating

i.
1,

{
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article/mobile from the house of accused and similarly, the f

accused has neither made any confession nor ai^y mobile set or 

5IM were recovered from accused facing trial as stated by

Jehangir Khan SI durjng his cross-examination.

So, keeping in view the above it is held that there are13-

major contradictions in the statement of the PWs which creates

a reasonable doubts and the benefit of the doubt would go to

the accused as it has been held by his Lordship in his Worthy

judgment, reported in PLD, 2003 Peshawar, 84. Relevant Para

is reproduced is as under:

a) Criminal Trial:

-—Beiiellt of doubt— For the purpose of giving

benefit of doubf;to an accused person, more than one infirmity 

is not required a single infn-mily creating reasonable doubt in

the mind of a reasonable and prudent person regarding the

truth of the charge makes the whole case doubtful.

Further, it has been held by his Lordship in his Worthy

judgment, reported in PCrLJ, 2004 Peshawar, 92. Relevant
I'

Para is reproduced is as under: ,

1. Criminal Tria!:-
-—llenetit of doubt— Prosecution preliminary

•V '

was bound to establish guilt against accused, without shadow

of reasonable doubt by producing trust worthy, convicting and

coherent evidence enabling the court to draw conclusion

i; • \
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whelhcr pi-oscculioii luid slicccccIccI i„ cslablisliing accusation 

against accused or not—if the court had 

conclusion that the chai-ges against the accused had 

proved beyond reasonable doubt, then accused would become 

entitled for his release on benefit of doubt in prosecution case. 

14 For what has been discussed above, this court is of the 

opinion that prosecution has not been able to bring home the 

charge against the accused facing trial beyond reasonable 

doubt. Therefore, while extending benefit 

accused facing trial Wajahat Hussain s/o Sarwar

come to the

not been

7

of the doubt, 

Ali r/o

Ibrahimzai TehsiJ and District Hangu and Shabih ul FHssan 

s/o Mohabbat Ali r/o Raisan Tehsil
S '

^ acquitted from the charge leveled 

facing trial are on. bail, hence, their sureties 

the iiabililics oflhcir bail bonds.

and District Hangu are

against them. Accused^

are absolved froma 'V

6' 15- So, far case against the absconding co-accused Aqeel 

Hussain s/o Iswan r/o Ibrahimzai is concerned, from the 

evidence recorded by
, CV''

.o'->0- prosecution, the above-named 

absconding accused seems to be prima facie connected with

the commission of offence. Hence, he is hereby declared as 

proclaimed offender. Perpetual warrant of arrest be issued 

against the above-riametl proclaimed offender/absconder. His

r
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name be entered in the relevant register of proclaimed 

offenders.

16- Case property if any be kept intact tiH the 

final trial of absconding accused.

File be consigned, to record room after its 

completion and complication.

arrest'and

17- necessary

Announced:
25.05.2022

SHAH FA
SCJ (JudiyjM Seciion 30 Cr.PC, 

Hangu.

ceEIIficate

Certified that the judgment consists of Twelve 

(12) pages, eacli page has been signed by 

necessary correction, therein.

after makingme

■/

siiAn\F
SCJ (JudiyjMS^tion 30 Cr.PC ■ 

Haniu.i

?;

j..

‘-liv 'J,.-/

gfcSiVxi 0-'' y..-

. V :

of

- -j:.T

A.. ,
> ' A'-' .

:5'



, zm\} 4
««l* «•

*7 0 t|0

@:l.iu
■^4'

0C'lo
oSh^VSJni

PESHAWAR
BAR ASSOCIATION

^0

yjlzJ !''■'y^'-'j i/^fr—"c/
Aff^Ho^ :^-y (y :lJ/.

‘^z’
L> 9

C 'O û«*
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