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IT
Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar.

l 2024Service Appeal No

Mr. Irad All, Ex- Assistant Sub Inspector, 
Mardan Police.

Appellant

VERSUS

1- The Deputy Inspector General of Police, Mardan Region.
2- District Police Officer (DPO), Mardan.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 15/12/2023 VIDE LETTER NO 10466-72/PA
DATED 18/12/2023. WHEREBY major PENALTY OF
REDUCTION TO A LOWER STAGE WAS IMPOSED UPON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 01/04/2024 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned order dated 

15/12/2023 vide letter dated 18/12/2023 and appellate 

order dated 01/04/2024 may very kindly be set aside and 

the appellant may kindly be restored on his original pay 

scale/ stage with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant with all back benefits.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:
1. That the appellant has performed his duties to the entire 

satisfaction of his superiors and there is no compliant against the 

appellant in his entire service career.
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2. That the appellant has served the Police Department to the entire 
satisfaction of his superiors and has got huge service career
spanning over 27 years.

1 That the allegations were levelled by the learned Model Court 
Mardan against the present appellant that one sided investigation 

was conducted by the appellant while conducting investigation in 
FIR No 279, dated 21/05/2018 u/s 302/34 PPC, P.S Toru, Mardan
through judgment dated 10/06/2023. Copy of the FIR and

A&BJudgment dated 10/06/2023 are attached as annexure

4. That vide judgment dated 10/06/2023 the learned Model Court
while acquitting the accused facing trial, the matter of
investigation against the accused, which was supposed by the 

learned Model Court as one sided and the department was directed 
to initiate inquiry against the appellant.

5. That the respondent vide impugned order dated 15/12/2023 vide 

letter dated 18/12/2023 has surprisingly imposed penalty of 
reduction to a lower stage upon the appellant. Copy of the 

impugned order dated 15/12/2023 is attached as Annexure-....C

6. That appellant feeling aggrieved from the impugned order dated 
15/12/2023 vide letter dated 18/12/2023 preferred departmental 
appeal before the respondents department which has been 
rejected through appellate order 01/04/2024 on no good grounds. 
Copies of the Departmental Appeal and Appellate Order 
01^4/2024 are attached as annexure

■i

I

D&E

7. That appellant having no other efficacious remedy but to file the 
instant appeal on the following grounds amongst the others. :

GROUNDS:

A- That the impugned order dated 15/12/2023 vide letter dated 
18/12/2023 and impugned appellate order dated 01/04/2024 
issued by the respondents are against the law, facts, norms of 
natural justice and materials on the record hence not tenable and 
liable to be set aside. '

B- That appellant has not been treated in accordance with law and 

rules by the respondent department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C- That the appellant has followed all the codal formalities of the 
criminal jurisprudence while conducting the investigation. The 

appellant prepared the site plan on the pointation of the
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complainant, took blood stained earth and also blood stained 
clothes, prepared recovery memo, recovered the Dagger on the 

pointation of the accused, accused also made confession before 

the appellant during investigation.

D- That it was the case of the private party/Complainant who has 

lodged the FIR before the other police officer, and after that 
investigation was handed over to the appellant, so the stance of 
the complainant party was already been scribed in FIR 279, dated 

21/05/2018.

E- That it is pertinent to mention here that, the court/MCTC Mardan 
in Judgment dated: 10.06.2023 has admitted the fact that case of 
the complainant was two Version, and on this point the learped 

additional Session Judge MCTC Mardan has acquitted the 
accused. So in such like circumstance action against the appelllnt 
is totally wrong because it is mandate of the criminal 
jurisprudence that benefit of doubt shall be extend to the accused. 
When the Learned Court/MCTC Mardan in Judgment dated 
10/06/2023 admitted the weak of the case on the part of the 

complainant then observation in the judgment dated 10/06/202;3 
regarding defective investigation is untenable in the eyes of law 

and on this score alone the impugned order is liable to be set 
aside.

if

- F- That the learned Additional Session Judge MCTC Mardan, while 
rendering its judgment dated; 10/06/2023, regarding the non­
placing on file the injury sheet and medico-legal reports of the 
accused, has admitted the fact in Para No 08 of the judgment that 
the marginal witnesses have concealed the true facts of the 
occurrence and also given its finding that the marginal witnesses 
have not stated even a single word regarding the serious head 

- injury of the accused, so giving observation and impugned order 

against the appellant in such like circumstances are wrong, illegal 
and liable to be set aside.

G- That the learned Additional Session Judge MCTC Mardan, while 
rendering Its judgment dated 10/06/2023, in Para No 11 has 

, admitted the fact that there is strong contradiction in the case of 
the complainant in ocular and medical evidence. When such 
contradiction was pointed out by the court then there was no 

option but to acquit the accused from the false charges, so there 
was no illegality and irregularity on the part of the appellant, 
therefore the impugned order be declared illegal and the appellant 
may kindly be re-instated into service with all back benefits.

H- That there was no complaint against the appellant by the 

complaint of the ease before the court or the high ups, it means

.5
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that the appellant has tried his best and followed all the legal 
requirements while conduction investigation of the case. It \s 
pertinent to mention here that a right of transfer the investigation 
from the one Investigation officer to the other U/S 22-A Cr.P.E, 
1898 was available to the complainant of the case/FIR but he did 
not opt to do SO, which means that the investigation of the 

appellant was lawful.

I- That neither charge sheet nor statement of allegations has been
served on the appellant before issuance of the impugned order 

dated 15/12/2023 vide letter dated 18/12/2023.

1- That no regular inquiry has been conducted in to the matter and 
it is necessary to do so that to dig out the real facts.

K- That no chance of personal hearing and defense has been 

provided to the appellant before imposing the penalty.

L- That the That the impugned order dated 15/12/2023 vide letter 
dated 18/12/2023 and impugned appellate order dated 
01/04/2024 issued by the respondents in arbitrary and mala fide 
manner, therefore, the same is not tenable in the eye of law and 

liable to be struck down.

. M- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the Service 
appeal may kindly be accepted as prayed for.

41
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AWellant

i
Dated:/X-04-2024

. Through:

NOOR Muham^d Khattak 

Advocate Supreme Court

Q MohmandUmar Fa!

Waleed Adnan 

Mahmood Jan •" .J

Khanzad Gul 

Advocates High Court
Certificate;
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No such like appeal is pending or filed between the p^ies on the subject 
matter before this Honorable Tribunal.

1!
Advocate

AFFIDAVIT

I, Mr..Irad Ali, Ex- Assistant Sub Inspector, Mardan Police, do hereby 

solemnly affirm and declare on oath that the contents of this Service 

Appeal are true and correct to the best of my knowledge and belief 
and that nothing has been concealed from this Hon'ble tribunal.
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iNTHE COURT OK ,S\ iSD SHAUICM ULLAVI SITAE 
AirnK: S^.m(l^’sluh6:I^JUDGEMOTCMARDAN'.

CaseNo.-l 1/7 of23.05.2022

j.

S
i.

rsirzT :i7^7S. ss===: s=: ssssssirr s; ££s=rss=r=^s££rsrsr=s=cr:s£:

.02.04.2019 
23.p:'S.2022 
,. 10106.2022

Date of Original. Institut:,3n,., 
Date of transfer to this Ciourt 
Date of Decision...... ........

J.=:ssr :r ar;-4zz:
■ ^-5

'.'Jhe State'
'i'hro'o.ith

li'Llkhar All s/o Abdu) V'ali r/o Jeinsned Abac! Torn, T’chsli & District
^Complainant)

• n
■■■■

I Martian
k • Vs

J. Khniitl ngcdabout 44/45 ytsars &
I. Jehairteb ageti about 36/3 / ycilrs son.« of Karnru ICJ:r.n I'c’sidont.^ of 
•Jamsheii Abad, Tont, Telisil d‘: District Manlaii.

(Accused facing tria}).i
i
1
i ■f; Charged in case FIR Date.d-21.05.2Q18' 

^■U/secti-ons 302/34 V?C ofP.S Torn. Mai-dan.
■ ■ ‘i

I
I

i ■UIDGRMENT
ihtct.^ cf the ciTtf as' pc'' I'iR:are thui oh 21.05.2018, 

Sluih Uasool KJian S,i during pt'.'^rol'iing duly veooived infoniintlon about

I

;;;e t/ocurrcnce and rcachf:.,' the plac^ cf occu.Rrenc*^ i.u. vacant; ground 

near the house of complainant situated at Jamshed'Abad 

■Tv.-u, M'here (he'compiatnant.,iriik]:'ir Ali s/o Abdul Wall at about 13:45 

. i;our:j produced to iuiu tlie 'dead body of his son Nadir Al: and reported 

' ^ V!.,the matter to the effecUthat' On :he same day at about 13:15 hours he

Edongsvith his wile Shash Begur. were present in his house and they

; •

p>-

:

canii; out of the house on hearing upise. Thjy saw that accused facing 

trifil Kiialid and Jcharizeb inflic!£\-^ blo\ys with daggers 

/■Ji due to wliich his .t^on died on 'ho spot. Nioiive for Llie ocourre.r.ce
i

!''ev’..'jj quarrel wide;

r, .

nn his son K^dir

was

• to.'h plrcc belwiecu. hi^ so.n nn/l the accused

c'.
■!

r' ’■/ ■ >
! V;

CamScanner
'Stax';’

a,
iii
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IN THE COURT OF SYED SHAVKAT ULLAHSHAH
ADDITIONAL SESSIONS JUDGE/JUDGE MCTC MARDAN

Better Copy

Case No. 11/7 of 23.05.2012

02/04/2019
.2310512022
.10/06/2023

Date of Original Institution.,
Date of transfer to this court 

Dated of decision................

The State
Through

Iftildiar Ali S/o Abdul Wali R/o Jainshed Abad, Toru, Tehsil & 
District Mardan (Complainant)

VS
1. Khalid aged sous 44/45 yours &
2. Jehnzeb aged about 36/37 per sons of Karam Khan residents 

of Jamshed Abad, Torn, Tehsil di District Mardan.
(Accused facing trial)

Charged in case FIR No. 279 Dated 21.05.2018 

u/sections 302/34 PPC of PS Torn, Mardan.
JUDGMENT

Facts of the case as per FIR, are that on 21/05/2018, 

Shah Rasool Klian SI during patrolling duty received information 

about the occurrence and reached the place of occurrence i.e. vacnt 

ground (daga Maidan) near the house of complainant situated at 

Jamshed Abad Toru, where the complainant Iftikhar Ali s/o Abdul 

Wali at about 13:45 hours produced to the dead body of his son 

Nadir Ali and reported the matter to the effect that on the same day 

at about 13:15 hours he alongwith his wife Shash Begum were 

present in his house and they came out of the house on hearing 

noise. They saw that accused facing trial Khalid and Jehanzeb 

inflicted blows with daggers on his Nadir Ali due to which his son 

died on the spot. Motive for the occurrence was prevents quarrel 

which took place between his son and the accused
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/.icing tt/a„ some days prior to the occurrence. The occuirence beside him 

vvas witnessed by his wife Shash Begum. Report of the complainant

;

t

was

recorded in the shape of murasila.Ex PAVl 

above noted case FIP. wa3'n,\gistered.

on the basis of which the
:■

c.

I::2. A;::er arrest of the accused and compietion of

againsi'the accused. Accused facing ■.

■ ‘n ^usto(.l^. aii,^('<;r&,4vn:;nTOne4'fromtj’^^^ production of . .

accused before the Court, provisions of section u/s 265-0 Cr.P.C

:
investigation, challan was. submitted

!

v/ere
mplied with. Charge was framed against the accused u/sections 302/34 

FPC on1^' 12,04.2019 to which'they pleaded,not guilty and claimed trial. 

The Prosecution in order to prove'its case against the accused produced' 

eight (08) v/itiiesses which are discussed as follows:-
h

Shall Rnso-ol Khan SI, was-examined as PW-Ol. He 

had drafted the report of th-i complainsr.t Iflildiar AH regarding the

occurrence iii the shape of mamsila and.also prepared the.injuiy sheet ■
(

and inquest report of the clecHsed.ayaiiable on xile' as Ex PW-1/1 and 

ExP\V-l/2. Thereafter.hs sen.t i:,be iiiur3.si]a

V

to the PS tlirough Constab.IjS 

Inaam ,HC No. 13 57 arm referred the dead body for PM examination

LMidet the escort of Constable Tanweer FC No.990, On the 

arrested accused-Jehanzeb..and Khalid and issued their 

PW-1/3 and Ex PW-1/4, He

same day, he

car-d of arrest Ex .

also prepared the injury sheet of accused
I

.iehanzeb and recorded report of the accused Khalid regarding his injujy 

and injuries received by accused Jehnhzeb in the shape bi'roznam^ha■:

II •
I

\ ^ dated 21,05.2018 which is available on file as Ex rW-1/5,.
s

I\

I

CamScanner
:
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facing trial some days prior to the occurrence. The occurrence 

beside him was witnessed by his wife Shash Begum. Report of the 

complainant was recorded in the shape of Murasila Ex PA/1 on the 

basis of which the above noted case FIR was registered.

;
4

i
;■

.i

!
i

2. After arrest of the accused and completion of investigation, 
Challan was submitted against the accused. Accused facing trial 

were in custody and were summoned from jail. On production of 

accused before the Court, provisions of section u/s 265-C Cr.P.C 

were complied with. Charge was framed against the accused 

u/sections 302/34 PPC on, 12.04.2019 to which they pleaded not

guilty and claimed trial. The Prosecution in order to prove its case 

against the accused produced eight (08) witnesses which are 

discussed as follows:-

Shah Rasool Khan SI, was examined as PW-01. He had 

drafted the report of the complainant Iflikhar Ali regarding the 

occurrence in the shape of Murasila and also prepared the injury 

sheet and inquest report of the deceased available on file as Ex PW- 

1/1 and Ex. PW-1/2. Thereafter he sent the Murasila to the PS 

through Constable Inaam HC No 1357 and referred the dead bhdy 

for PM examination under the escort of Constable Tanweer FC No 

990. On the same day, he arrested accused Jehanzeb and Khalid 

and issued their card of airest Ex PW-1/3 and Ex PW-1/4. He also 

prepared the injuiy sheet of accused Jehanzeb and recorded report 

of the accused Khalid regarding his injury and injuries received by 

. accused Jehanzeb in the shape of Roznomcha ha dated 21.05.2018 

which is available on file as Ex PW-1/5. .

*
i

p
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Ghulani Arshld Constable No.3467, was produced

He slated that during.ths c'ays of occuirence he was posted at

Ex FW-2/1 vide
as PV/-02.

1>S Torn. Me is marginal witness th the recover,' memo 

Avhich the IQ look into possession one page of'report ^ent by SItaH teookr

/ i
I

<
/

■ Khnn from the place of occurrence, in this respect the recovery memu

and he as' well as the other, co-inarginal 

tviiness Javed Khan IHC signed the'same. In this respect the TO also ^

recorded his statement u/s 161 Cr.P.C.

. Dr. Qiixi AVi MoIiay-uri-Din (retired), _

(

prepared in his presencewa.s

I

was

the dead.pioduced as rW-03. On 21.05.201;8, he cpnducted autopsy on

hMy of deceased Nadir Ali aged about 23/2(4 years s/o Iftikliar Ali r/o

■- prepared post mortem report of the
I-

Sokay Toru, District Mardan an 

deceased Ex PM as well as endoriod tlie injuiy slieet.pf deceased Iftikhai

Ali as ExPlvI/l.

Qaniar Zaman SI, was examined as PW-04. Pie on 

receipt of murasiia fi'om'.Sbah Rasool SI through Constable Inam HC 

No.1357, incorporated its contents into FIR Ex PA.
t

Iftikhar Ali s/c- Abdul Witli, who is complainant of 

the case was examined as PW-05,i..He stated that the deceased Nadir Ali 

liis real son, was residing with hiim. Qn tlie fateiiii day at relevantwas

lime, he and his wife Msh Shash T.l.egum were in thcdr'hquse. Meantinie, 

'hearing of hue and cry they both came out ofihe house and saw that

of renram lOian 'vere

on

.! I accused facing trial Kl-alw and Jehanzeb sons 

stabbing his son Nadir Ali v/ith knives (o-jit) ^tie to which.his son
t

\\ sustained grievous injuries and died on the spot. Motive for the

CamScanner



Page No ^

Ghulam Arshad Constable No 3467, was produced as PW-
*.

02. He stated that during the days of occurrence he was posted ^t 
PS Toru. He is marginal witness to the recovery meme Ex PW-2/1 

vide 2 which the IC took into possession one page of report gent by 

Shah Rasool Khan from the place of occurrence. In this respect the 

recovery memo was prepared in his presence and he as well as the 

other co-marginal witness Javed Khan IHC signed the same. In this 

respect the 10 also recorded his statement u/s 161 Cr.P.C.
Df. Qazi Ali Mohay-ud-Din (retired), was produced as PW- 

03; On 21.05.2018, he conducted autopsy on the dead body of 

deceased Nadir Ali aged shout 23/24 years s/o Iftikhar Ali r/o 

Sokay Toru, District Mardan and prepared post mortem report of
/ •

the deceased Ex PM as well as endorsed the injury sheet of 

deceased Iftildiar Ali as Ex PM/1.
Qamar Zaman SI, was examined as PW-04 He on receipt of 

Murasila from Shah Rasool SI through Constable Inam PIC No 

1357, incorporated its contents into FIR Ex PA.
Iftikhar Ali s/o Abdul Wali, who is complainant of the case 

was examined as PW-05. He stated that the deceased Nadir Ali was 

his real son, was residing with him. On the fateful day at relevant 

time, he and his wife Mst: Shash Begum were in their house. ■ 
Meantime, on hearing of hue and cry they both came out of the 

house and saw that accused facing trial Khalid and Jehanzeb sons 

Karam Khan were stabbing his son Nadir Ali with knives due to 

which his son sustained grievous injuries and died on the spot. 
Motive for the

Better Copy
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occun-ence was that a qArrel.took place between his son and accused
J •

lacing trial some days prior to the o,ccurrence. -The

/
(

/
occurrence was seen 

by his wife Mst. Shash .Begum. .He made, the report regarding (he
/

>••••••

occuirence before the police spot, which correct:;y bears his thumbon
vN I

y I'

impression as well the thumb impression of Taj Muhammad as emloivser, ,

' The dead body of deceased Nadir Ali 

Hospital Mardan in

V
•t

was'shifted to Casualty .MMC' 

a privaije Datsun. He charged accused facing trial for

-l

the commission of offence, •i
pn his pointation, the lO prepared site plan.. 

Mst. Begum w/o Iffikliar Aih recorded her
statement as PW-OS. She suited that the deoeased.Nadir Ali was her real 

son, was residing with her. .On the 

her husband ItlikJiar Ali \v

v

fateful day at relevant time, she and 

were h; their house. Meantime, or? hearing of

hue and cjy iliey both i out of the house and' saw that accused facingcame

trial Khalid and Jehanzeb sons of.Karam KJian
Stabbing her son

Nadir Ali with knives due to whicit-her son sustained grievous

were.

injuries and died on tlie spot. Motive for the o
occurrence was that a quarrel

took place between her son aid accused ftcing trial some days pri 

the occurrence. Her husband .made the

I

’Jbr to \

report on spot before the local f

.Ibl Cr.P.C

occuirence. The dead'body , of deceased Nadir All 

shmcd to Casualty Mh-lC Hospital Mardrm in

charged accused feeing trial for jhe commission of offence.

fracl Ali SI, who investigate,d Uie 

ye Slated that during the days of occurrence, he was posted at 

y PS Turo, Mardan. After regi.,(ration of FIR the case was entius'ted to him

’h

■■ .1
police. The 10 recorded lier siateinent u/Seclioni

as eye
witness of the

; was

a private Datsun. She

ii

h case was examined
\ as PW-07.'

\

V
\ •

V

;
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occurrence was that a quarrel took place between his son and accused facing 

trial some days prior to tlie occuri'ence. The occurrence was seen by his wife 

Mst: Shash Begum. He made the report regarding the occurrence before the 

police on spot, which correct y bears his thumb impression as well the thumb 

impression of Taj Muhammad as endorser. The dead body of deceased Nadir 

All was shifted to Casualty MMC Hospital Mardan In a private Datsun. He 

charged accused facing trial for the commission of offence. On his 

pointation, the 10 prepared site plan.

Mst. Shash Begum w/o Iftikhar All, recorded her statement as PW-

06. She stated that the deceased Nadir Ali was her real son, was residing wiOi•**
her. On the fateful day at relevant time, she and her husband Iftildiar All 

were in their house. Meantime, on hearing of hue and cry tliey both came out 

of the house and saw that accused faking trial Klialid and Jehanzeb seas of 

Karam Khan were stabbing her son Nadir Ali with knives due to which 

her son sustained grievous injuries and died on the spot. Motive for the 

occurrence was that a quaixel took place between her son and accused facing 

trial some days prior to the occurrence. Her husband made the report on spot 

before the local police. The 10 recorded her statement w/Section 161 Cr.P.C 

as eye witness of the occurrence. The dead body of deceased Nadir All.iwas 

shifted to Casualty MMC Hospital Marian in a private Datsun. She changed 

accused facing trial for the commission of offence.

Irad Ali SI, who investigated the case was examined as PW-07. He 

stated that during the days of occuiTence, he was posted at PS Tui'o, Maidlan. 

After registration of FIR the case was entrusted to him
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Tor iiivestigation. He proceeded to the 

on the
spot and prepared site plan ExPB 

pointation of complainant. During spot inspection, he 

possession blood stained eartlt from the place of deceased

/
t

toolc into 

through

same into parcel No.Ol. Vide 

rccove.^ memo lCxm,7/2, ho took into possession blood stained clothes :

recovery memo ExPW-7/I and sealed the'
I

deceased C(
%■

consisting' of'Qijmeez, Shalwar cream colour.and a whiteI

l ■? fMCifipspitaraifdugh Gmistabl/-

Tanveer No.990 and sealed L

•• accused were

file same in 0 parcel No.02 -ExP-1. Both

anested by Shah Rasool Slj Accused Khalid was handed

ove, to him for investigation wl,areas co^accused jaheiizeb was admitted

in iniured condition in'.be iLpitai, Hd vide applioatio.i E.PW.7/3

npplipd the. Court for obtaininf, physical Utody of accused Khalid as 

well as for issuance of jail
■

ail warrant of accused Jehanzdb till his recovery.

The said application allowed by the-pourt and one -day custody of ■ ■ 

accused Mialid was gfatited. During interrogation

Was

accused Khalid led the
police party to the cri

having relevancy to the occurreti'ce i 

this regard pointation memo is 

said pointation

dagger

crime spotfrind hiade! pointefion ,of various places\

in. pres snee of marginal witnesses. In

tii'ailable oij file as ExPW.7/4. During tlie 

proceedings the;weapon of offence i.e, blood stained
;

vvas recovered on:tHe pointation of accused Khalid Irom 

the Kitchen of liouse of accused which
taken into possession videwtis

I

recovery memo ExPW-7/5 and sealed thejs 

All the parcels were prepared: i

■'* “ "'-.R- «l,n. p,„
N^ench parcels. During interrogatiol

into parcel No.G3 .Ex P- 

m presence of marginal witnesses and

ame
I ,

-.'I

\ were\s

i \
accusdd IChalid confessed his guilt\\

attflaasicifit
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for investigation. He proceeded to the spot and prepared site plan Ex. 

PB oh the pointation of complainant. During spot inspection, he took 

into possession blood stained eaith from the place of deceased through 

Ex. PW-7/1 and sealed the same into parcel No 01.recovery memo
Vide recovery memo Ex. PW-7/2, he took into possession blood stained 

clothes of deceased consisting of Qumeez, Shalwar cream colour and a

white colour Banyan sent by the doctor from MMC Hospital through 

Constable Tanveer No :990 and sealed the same into parcel No 02 ExP-

1. Both accused were arrested by Shah Rasool St Accused Khalid was 

handed over to him for investigation whereas co-accused Jehanzeb was 

admitted in injured condition in the hospital. He vide, application Ex. 

PW-7/3 applied the Court for obtaining physical custody of accused 

Khalid as well as for issuance of jail wainant of accused jehanzeb till 

his recovery. The said application was allowed by the Court and one 

day custody of accused Khalid was granted. During interrogation 

accused Khalid led the police party to the crime spot and made 

pointation of various places having relevancy to the occurrence ih 

presence of marginal witnesses. In this regard pointation memo is 

available on file as Ex. PW-7/4. During the said pointation proceedings 

the weapon of offence i.e. blood stained dagger was recovered on the 

pointation of accused Khalid from the Kitchen of house of accused 

which was taken into possession vide recovery memo Ex. PW-7/5 and 

sealed the same into parcel No 03 Ex P. 2.

2. All the parcels were prepared in presence of marginal witnesses and 

were duly affixed with 3x3 seals of "IR" while put one sample seal 

inside each parcels. During inten'ogations, accused Khalid confessed

his guilt
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f ;,,)i. fi
. ■ ’ before him, 'therefore, he vide ■application Ex PW-7/5-A produced 

accused Khalid before the concerned learned IViagistrate for recording 

confessional statenient of acc\ised however, accused KJialid refused to 

record his confessional statement as such he w'as committed to judicial 

lock-up. He look into possession the photocopy of report ExPW-S/l

./
./

? '
r.

made by accused Klialid to Shah Rasul SI for entry in DD througli 

.recovery memo which is ExP'W-2/1, Vide application ExPW-7/6, he
i

dispatched parcel No.Ol containing blood stained earth and parcel No.02

containing blood stained clothes of deceased and vide application
V. . ■ V . ^ ’

ExPW-7/7; he disptrtcbed pared Nd.03 containing, blood stained dagger
I >

to the Department of Forensic,Medicine Eacha Kh'^n MedicaJ College f 

Mardan and the result thereof is available on file as Ex PZ which js

.i-w.

received in positive. He also brought on record injury sheet and biquest
/' I

report of the deceased. He vide applicatlort ExPW-7/9 applied the Court 

for issuing Zamima Bay against accused Jehanzeb which was allov/ed. 

He vide application Ex P\V-7/iO applied the Court for police custody of 

accused Jehanzeb which was allowed ,and one day custody .of accused 

Jehanzeb was granted. During, interrogation accused Jehanzeb led the 

police party^ to .the crime spot'and made pointation, of various places 

liaving relevancy to tJio oe‘c-urre!:.'.ee in presence of marginal witnesses. In 

ihis regard pointation memo is available on file as ExP\V-7/ll. During 

interrogation accused Jehatizeb confe-^sed bis guilt before him, therefore, 

he Vide application Ex PW-7/12 produced accu'ied Jehanzeb before the 

concerned Magistrate for recording ccnfcssional stateihent of accused 

hoNvever, accused Jeltanzeb refused tp record his confessional

V

3. S
?;

d-I .
A?

\_t *.

statement
I iIi :
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before him, "therefore, he vide application Ex PW-7/5-A produced 

' accused Khalid before the concerned learned Magistrate for recording 

confessional statement of accused however, accused Khalid refused to 

record his confessional statement as such he was committed to judicial 

lock-up. He took into possession the photocopy of report Ex. PW-5/1 

made by accused Khalid to Shah Rasul SI for entry in DD through 

recovery memo which is Ex. PW-2/1. Vide application Ex. PW-7/6, he 

dispatched parcel No 01 containing blood stained earth and parcel No 

02 containing blood stained clothes of deceased and vide application 

Ex. PW-7/7, he dispatched parcel No 03 containing blood stained 

dagger to the Department of Forensic Medicine Bacha Khan Medical 
College Mai'dan and the result thereof is available on file as Ex. PZ 

which is received in positive. He also brought on record injury sheet 
and inquest report of the deceased. He vide application -Ex. PW-7/9

'I ' • •

applied the Court for issuing Zamima Bay against accused Jehanzeb

which was allowed. He vide application Ex PW-7/10 applied the Court

for police custody of accused Jehanzeb which was allowed and one day
custody of accused Jehanzeb was granted. During interrogation accused

Jehanzeb led the police party to the crime spot and made pointation of
various places having relevancy to the occuiTence in presence of
marginal witnesses. In this regard pointation memo is available on file
as Ex. PW-7/11. During interrogation accused Jehanzeb confessed his
guilt before him, therefore, he vide application Ex PW-7/12 produced

accused Jehanzeb before the concerned Magistrate for recording
■* ■

confessional statement of accused however, accused Jehanzeb refused 

to record his confessional statement

Better Copy
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as such he ^vas coni'initted to jiidicial lock-Up. He placed on file the list of
i

I' ■ •
legal heirs,of deceased which ih ExP’W-7/13. He recorded the statements

»
of PWs ii/Section 161 Cr:P.C ,'md, brought on record relevant documents. 

After completion of investigation, he submitted case file to SHO Andaz 

Khan (now retired), who submitted complete challan against accused 

facing trial and submitted interim challan against accused Khah’d before 

competent Court. He was well conversant with the signature of said 

Andaz Klian available on the interim challan as well complete challan.

Javed KliJiii HC, was produced as PW-OS. He 

deposed that during the days occuiTence, he was posted at PS'Turo 

Mardnn. He is marginal witneib to tlie pointation memo ExPW-7/4 vide

i .

4^/)

V

which .accused facing trial Khalid during interrogation led the police 

party to the crirne scene and .made pointation of various places having 

relevancyto tlie occmTence. He is also marginal wiUiCss to tl-c 

memo

t

?ccove.':y(
ExPW-//5 through which during the said pointation proceedings 

by accused Khalid, the I.G recovered and took into possession the 

weapon of offence i.e. blood stained dagger from a carton box ,

from Ihe kitchen of house of accused Khalid on his pointation and sealed f,

into parcerNo.03 in his pre.t'cnce as well co-marginal witnesses Taj I

Muhammad andTiiiran.

Likewise, he is also marginal witness 

pointation memo Ex PW-7/11 .vide which 

during inlciTOgation led the lu iioe 

putnuuion of various places iuiving'relevar.cy to tlie

P";mos tvhich correctly bear his signature as well the

I to the

accused facing trial Jehanzeb 

party to the crime scene andmade
; .! \ -

tho relevant
occurrence. He saw

\.\
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as such he was committed to judicial lock-up. He placed on file the list

of legal hairs .of deceased which is Ex, PW-7/13. He recorded tfe
••

statements of PWsu/Section 161 Cr.P.C and brought on record relevant 

documents. After completion of investigation, he submitted case file to 

SHO Andaz Khan (now retired), who submitted complete Challan 

against accused facing trial and submitted interim Challan against 

accused Khalid before competent Court, He was well conversant with 

the signature of said Andaz Khan available on the interim Challan as 

; well complete Challan.

■ >

Javed Klan HC, was produced as PW-08. He deposed that during

the days of occurrence, he was posted at PS Turo, Maidan. H| is

marginal witness to the pointation memo Ex. PW-7/4 vide which 

accused, facing trial Khalid during interrogation led the police party to 

the crime scene and made pointation of various places, having relevancy 

to the occurrence. He is also marginal witness the recovery memo Ex. 

PW-7/5 tlirough which dming he said pointation proceedings by 

accused Khalid, the 1.0 recovered and took into possession the weapon 

-of offence i.e. blood stained dagger from a carton box from the kitchen 

of house of ac, used Khalid on his pointation and sealed into pai'cel No 

03 in his presence as well co-marginal witnesses Taj Muhammad and 

Imran.

Likewise, he is also marginal witriess to the pointation memo Ex. 

PW-7/irvide which accused facing trial Jehanzeb ring interrogation 

led the police party to the crime scene and made pointation of various 

places having relevancy to the occurrence. He saw the relevant memos 

which correctly bear his signature as well the

I
H
I ■
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\ •
signatures of co-margina! witmoses^ The 1.0 recorded his stateh.^nt 

u/Section 161 Cr.P.C in this regard. '
I

In his preseii'ce the I.O’ also secured blood stained 

eailh from the spot and blood stained garments of deceased vide recover}' 

ExPW-7/1 and ExPW-7/2 which bears the signature of TW 

Imran as svell thumb impression of cokmarginal witness Taj Muhammad

31-W-
inemos

■ir
i

liowcver, his signature was not obtained thereon rather he was present at

that moment at the spot wllli the 10.
/

Accused facing trial were, examined within the 

- '' • ’meaning of section 342-Cr.P.Oi Accused denied the charge and
I

allegations leveled against therm They .claimed innocence and false
y ■

. implication in this case; however, they did not. opt to record statements 

on oath or to produce evidence in defence,

3.
t

.1

I. V

Argiimenti of learned Sr.PP for the State 

assisted by learned private counsel for the complainant and learned 

counsel for the accused heard. Record perused.

5. Penisal , of record reveals that there are two

different version of this case. One version is given by the complainant 

litikiiar Ali/PW--05 in the FIR„ wherein he charged the .accused for the

4.

• »•

V

1

,*

. murder of his son Nadir Ali by ,sUibbing him in the vacant ground in front 

of \}h house. TJie second versio.i of the occurrence was reported by the 

. accused Khalld, to Shah Rasool SI/PW.04.at the time of his an-cst fi-om

h'.s house at 1400 hours on the same day .of occurrence. According to the 

suuement of Shah Rasool Khan' SI/PW-Gl, he arrested the.accused 

Jelutnzeb and Khalid and jssiied iheir card of airest Ex PW-1/3 and Ex

II

.1

f

I
*

f'

I
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signatures of co-marginal witnesses The 1.0 recorded his statement 

u/Section 161 Cr.P.C in this regard.
In his presence the LO also secured blood stained earth from 

the spot and blood stained garments of deceased vide recover 

Ex. PW-7/1 and Ex. PW-7/2 which bears the signature of

Better Copy

memos
PW Imran as well thumb impression of co-marginal witness Taj 

Muhammad however, his signature was not obtained thereon rather

he was present at that moment at the spot with the 10.

3. Accused facing trial were examined within the meaning qf 

section 342-Cr.P.C Accused denied the charge and allegations 

leveled against them. They claimed innocence and false 

implication in this case, however, they did not opt to record 

statements on oath or to produce evidence in defence.
4. Arguments of learned Sr.PP for the State assisted by learned 

private counsel for the complainant and learned counsel for the

' accused heard. Record perused.
5. Perusal of record reveals that there are two different version 

of this case. One version is given by the complainant Iftikhar 

Ali/PW-05 in the FIR, wherein he charged the accused for the 

murder of his son Nadir Ali by stabbing him in the vacant ground 

in front A of his house. The second version of the occurrence was 

reported by the accused Khalid, to Shah Rasool SI/PW-04 at the 

time of his arrest from his house at 1400 hours on the same day of

‘ occurrence. According to the statement of Shah Rasool Klian 

SI/PW-01, he arrested the accused Jehanzeb and IChalid and issued ^ 
their card of arrest Ex PW-1/3 and Ex ^

:
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■ PW-1/4 and ihen prepared ihejnjury sheet of accused Jehanzeb; that he

recorded the report of accused ICJialid in the shape of roznamcha dated .
1

2L05.2018 which is Ex PW-1/.i. The said report Ex PW-1/5 was also 

- taken into possession by Irad Aji GI/PW-07, 10 of the case tiutough

recovery menio Ex PW-2/i.

.6. According to the contents of report Ex PW-1/5 

Shah Rasool SI/PW^OI after drafting report of complainant Iftikhar Ali 

ilu'ougli murasila and sending the same to Police Station, conducted raid ■ 

the house of accused, he knocked at the door of the house of accused, 

accused IsJiaiid opened the door and both the accused were found in 

injured condition. The accused Khalid made report to the effect that

y

I

Oil

oil

that day he alongwith his brother injured Jehanzeb had gone to Dr. 

Farooq Hospital and on return, \vhftrt .they, reached near the house of 

con^plainant, Nadir (deceased), IChatir sons of Iftikliar and Iftildipr t. ■

(complainant) were already present there, and on seeing them they started 

heating them with kicks and fists mid Nadir (deceased) hit tliem with

sometliing sharp edged whereby both of them became injured. Motive as 

ciiseJosed by accused Khalid was that FIR was registered against the 

.egarding .^-ijiiries suffered by his brother 

Jehanzeb. A.s- per the contents of i-eport Ex PW-1/5, Shall Rasool SI/PW-

assailants named above

!
01 prcpiired injury sheets of accused .Tehanzeb and lOialid.

both tlie injured to A-IMC Hospital Msidan under the escort of Constable 

r.iyyab No,2604 for medico-.'eg-aj opinion. Report Cx ?V/-;/5 

PS for entry in tlie r-oznamcha fcongH constable Tnnvecr No.990,

He I'eferred

was sent to
1

, 1 \
•\ s.

...
i

:
i
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PW-1/4 and den prepaji'ed the, Injury sheet of accused Jehanzeb; 

that he recorded, the report of accused Khalid in the shape of 

Roznomcha dated 21.05.2018 which is Ex PW-1/5. The said report 

Ex PW-1/5 was also malce into possession by Irad Ali SI PW-07,
i

10 of the case through recovery memo Ex PW-2/1.

6. According to the contents of report Ex,PW-l/5, Shall Ras6o 

SI/PW-01 after drafting report of complainant Iftikhar Ali through 

Murasila and sending the same to Police Station, conducted raid on 

the house of accused, he knocked at, the door of the house of 

accused, accused Khalid opened the door and both the accused 

were found in injured condition. The accused Khalid made report 

■ to the effect that on that day he alongwith his brother injured 

Jehanzeb. had gone to Dr. Farooq Hospital and on return when they 

reached near the house-of complainant. Nadir (deceased), Kliatir 

sous of Iftikhar end Iftildiar (complainant) were already present 

three and on seeing them they started beating them with kicks and 

fists and Nadir (deceased) hit them with something sharp edged 

whereby both of them became injured. Motive as disclosed by 

accused Khalid was that FIR was registered against the assailants 

named above regarding injuries suffered by his brother Jehanzeb. 

As per the contents of report Ex PW-1/5, Shah Rasool SI/PW- 01 

prepared injury sheets of accused Jehanzeb and Khalid. He referred 

both the injured to MMC Flospital Mardan under the escort of 

Constable Tayyab No 2604 for medico-legal opinion.. Report Ex. 

PWl/5 was sent to PS for entry in the Roznomcha through 

constable Tanveer No.990.
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injury. He^vas vomiting and was haying difficulty 

already refei^ed to Mardoi^, Medical Complex and after treatment he

on 25.05.2018. It was alsi^

in walking, who v\’as

was

. ilien admitied in Jail Hoispital Mardan

tnentioiied that the accused. was Uixable to attend the Court.'According to

the case diary dated 21.05.2018, the 10 Irad Ali SI/PW-07 went to MMC

Hospital Mardan, where he found tliat accused IChalid anti Jehanzeb 

under treatment in the
Were

casualty of MVIC Hospital Mardan. The accused

found having serious iiijuiy oij his head due to whioli he
%

'vas unable to talk and he was then

Jehanzeb was

was in unconscious condition and

. . relen-ed to LRII. Peshawar fo 

In' this
r treatment under tlie escort of police guard.

examination stated t.hat

r
respect Irad Ali S^V-O?, in his cro.ss

accused Jehanzeb was also handed ovf
over to him but he was admitted in die.̂

in injured condition who wa,, .relen-ed to LRH Peshawar. He tried to 

the above mentionedconceal the facts mentioned in 

that he cannot say that whether
diQO' by stating 

was conscious at that 

ultimately produced before 

-'or police custody 

e record that the '

case

accused Jehanzeb
time or otlierwise. The accused Jehanzeb

was
1 •. die Court 29.05.2018 vide application Ex PW-7/10 fion

and one day custody was grante,-! 'fhus it is clear from th 

senouv.y injured and heaccused .lehanzeb 

I'eshawar for

was
was refeiTed to

•-tment and thetcafter he rctnuin admitted in

hut even the,, the IQ Iraci All SI/PW-07 did '
jail hospital 

the
and to piace on record die injtuy sheets '

I mport of accused 12x

medico-legal

sided nnd dcfecLlve

l.r'v

and\
I'eports of thei accused. Th^doubtedly siiows that c 

• mvesligiiiiori was conducted

\
one

by the liwesligatingri
i .'w ..

CamScanner



/6Page NoBetter Copy

injui'y. He was vomiting end was having difficulty in walking, who was

■ ' already, refeiTed-to Mardan Medical Complex and after treatment he

was then admitted in Jail Hospital Mardan on 25.05.2015. It was also

mentioned that the accused was unable to attend the Court. According

to the case diary dated 21.05.2018, the 10 Irad Ali SI/PW-07 went to

MMC Hospital Mai'dan, where he found that accused Khalid and

■ Jehanzeb were under treatment in the casualty of MMC Hospital

Mardan. The accused Jehanzeb was found having serious injury on his

head due to which he was in unconscious condition and was unable to ,

talk and he was then referred to LITH, Peshawar for treatment under the

escort of police guard, In this respect Irad Ali Si/PW-07, in his cross
examination stated that accused Jehanzeb was also handed over to him

but he was admitted in the hospital. He further added that he hiruself
*

had seen the accused Jehanzeb in injured condition who was referred to 

LRH Peshawai', He tried to conceal the facts mentioned in the above 

mentioned case diaiy by stating that he camiot say that whether accused 

Jehanzeb was conscious at that time or otherwise. The. accused 

Jehanzeb was ultimately produced before the Court on 29.06.3018 vide 

a plication Ex PW-7/10 for police custody and one day custody was 

. granted. Thus it is clear from the record that the accused Jehanzeb was 

seriously injured and he was refeiTed to LRId Peshawar for treatment 

and thereafter he remain admitted in jail hospital, but even then the 10 

Irad Ali SI/PW-07 did not bother to investigate tlie report of accused 

' Ex PW-1/5 and to place on record the injury sheets and medico-legal 

reports of the accused. This undoubtedly shows that one sided mid 

defective investigation was conducted by the Investigating

I
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Ofllcer. Material and necessar/ fact^ about the occurrence have been 

concealed ahd ihe same were not brought on record by the 10.
» f. ■ ■ •

8. The t'-;implainant Iftikhar Ali/PW-b5 and eye 

witness' Mst. Shash BegumA-(|W-p6; in their statements have also 

suppressed and concealed llie true facts of the occurrence. They have not '

deposed even 3 single word about the.injuries received by the accused 

Khalid and Jehanzeb during the occurrence, especially the serious head 

injuiy of accused Jehanzob. Complainant while making report of the 

occurrence did not mention about the presence of his otlier sons on the 

spot at the time of occurrence. The complainant/PW-OS and his wife Mst. 

Shash Begurn/PW-06 in their coiljrt statements also did not mention about 

llie presence of their, other soai on the place of occurrence. However 

during cross examination comp'.iinant -stated Uiat all the inmates of his 

house lieard the hue and or>' on which they went out from the house and 

saw that the -accused were stQbbr:g the deceased with loiives. He furtiier 

stated that he alongwith his wife and sons came out from their house. 

Similarly Mst. Shash Begum/P.W^06 also has deposed in her 

examination that liicy all hear-d hue and cry and all the inmates 

nom the house, file site plan is siient about the presence of other sons of 

tlic complainant on the spot of occunence at the time of occuiTence. Thus 

n appears that the complainant ind PW-Od did not Imenlion about the

cross

eaitie out

pi fscnce of.their sons in order to suppress tlie real facts of the 

ii> whlcli the accused .also received injuries. This

occuiTence

aspect of the ca.se

\' creates serious doubt about the acmal mode and manner of lliei:

i 'y

\
V ('ccuri’cncc.
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Officer. Material and necessary facts about the occurrence have 

been concealed and the same were not brought on record by the ip.

The complainant Iftikhar Ali/PW-05 and eye witness Mst: 

Shash Begum/PW-06 in their statements have also suppressed and 

concealed the tuie facts of the occurrence. They have not deposed 

even a single word about the injuries received by the accused 

Khalid and Jehanzeb during the occui'rence, especially the serious 

head injury of accused Jehanzeb, Complainant while making report 

of the occurrence did not mention about the presence of his other 

sons on the spot at the time of occurrence. The complainant/PW-

I
8.

I

I
I
i

05 and his wife Mst: Shash Begum/PW-06 in their court statements 

also did not mention about the presence of their other sous on the 

place of occurrence. However during cross examination 

complainant stated that all the inmates of his house heard the hue
1

and ciy on which they went out from the house and saw that the 

accused were stabling the deceased with laiives. Pie further stated 

that he alongwith his wife and sons came out from their house. 

Similarly Mst: Shash Begun/PW-06 also has deposed in her

examination that they all heard hue and cry and all the inrnates
■/

came out from the house. The site plan is silent about the presence 

of other sons of the complainant on the spot of occurrence at the 

time of occurrence. Thus u appears that the complainant and PW- 

06 did not mention about the presence of their sons in order to 

suppress the real facts of the occurrence in which the accused also 

received injuries. This aspect of the case creates serious doubt 

about the actual mode and manner of the

cross

occurrence.
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.9. RepoH of the occurrence was made at,(he,place• . ' # *

■ of occ-urfence by complainant Iflikhar Ali to Shah Rasool Khan SI/PWOl 

who rushed.to the spot on getting information. CompIainant/PW-05 in his

/■

(

cross examination stated that hs.made report to the local police on the 
» !•

Spot. As per the contents of murasila Ex PA/l»the complainant produced 

the dead body of his son Nadir on the spot and made report of the 

occurrence. The occurrence took^ place at. 13:15 hours and report 

made at 13 :.45 hours (after 3D minutes), so the question thatjhe dead

was

body of deceased was lying on the spot even after 30’minutes, is not 

believable.

I-

as nobody would like to leave the dead body of his son in the

pool of blood on the ground for 30 minutes. So the very manner in which 

the report was made is not free from doubts.

s

. 10. ■ As per the.contents of murasila Ex PA/i, tlie 

MMC. Hospital for Postmortem under thedead body was referred to

escort:of Constable Tanveer No.95k), but imerestingiy the presence of 

said.constable is also shown in the report Ex PW-1/5 which ^ 

the. accused Khaiid.' The report Ex PW-1/5-
made bywas

was sent to PS through the
■unstable Tnnveer No.990 for em.y In the roznan,cha. In tl.e isaid ct

inquest
-po«,cohm,n.No.I:about the place of.death clr place where dt^adh^

the spot by
was found is .left blank. If the iinquest report was prepared on
•■^criber of report Shah Rasool SJ (PW,01) 

column No.l which is 

dead body Would have b

, then it wasmot possible that • 

n about
een left fJank. In column No.3 of inebeat 

.: as 11:15 hours withdifferenl

regarding .necessaiy and, basic informatio
the

I*',

report, the time ofdeath is enfdred
pen-and

Poalmortetn Ex PM, i, is mentioned that the'
riiffcrenl hand writing. In.iPe

CamScamier
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9. Report of the occurrence was made at the place of occurrence by 

complainant Iflildiar Ali to Shah Rasool Klian SI/PW 01 who rushed to 

the spot on getting information. Complainant/PW-05 in his cross 

examination stated that he made report to the local police on the spot.

; As per the contents of Murasila Ex PA/1, the complainant produced'the 

, dead body of his son Nadir All on the spot and made report of the 

occurrence. The occurrence took place at 13:15 hours and report 

made at 13:45 hours (after 30 minutes), so the question that the dead 

body of deceased was lying on the spot even after 30 minutes is not 

believable, as nobody would like to leave the dead body of his 

,. the pool of blood on the ground for 30 minutes. So the very manner in 

which the report was made is not free from doubts.

10. As per the contents of Murasila Ex PA/1, the dead body was referred 

to MMC Hospital for Postmortem under the escort of Constable

' Tanveer No 990, but interestingly tlie presence of said Constable is also 

shown in tlie report Ex PW-1/5 which was made by the accused Khalid.

■ - The report Ex PW-1/5 was sent to PS through the said constable 

Tanveer No 990 for entry In the Roznomcha. In the inquest report, 

column No 1 about the place of death or place where dead body 

found is left blanlc. If the inquest report was prepared on the spot by 

scriber of report Shah Rasool SI (PW-01), then it was not possible that 

column No 1 which is regarding necessary and basic information about 

the dead body would have been left blank. In column No 3 of inquest 

report, the time of death is entered as 14:15 hours with different pen 

and different hand writing. In the postmortem Ex PM, it is mentioned 

that the

Better Copy
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v:son m

was
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dCiKi body was brought by relatives and not by police i.e. constable

' fanveer No.990. In the inquest report neither the complainant nor his

wife Mst. Shasli begum/PW-Ob are mentioned as identifiers of tile dead

body. Under iJiese circumstances,. the drafting of the report by the

complainant on the Spot of occurrence, preparation of injury sheet and

inquest report on the spot becomes doubtful.

II. According to the report of complainant and

statements of the complamant/PW-05 and eye witness/PW-06, the

accused are charged with aliegations tliat as soon as the complainant and,

PW-06 came out of the liouss they saw that the accused were inflicting
t

blows witli daggers on their son Nadar Ali. However medical .evidence 

does not supports the ocular account .of the occurrence as given by ' 

complainant and PW-d6 as according to the postmortem report ExPM 

and statement of .P\V.-03 Dr. Qazi All Mohay-ud-Dhl, the deceased 

suffered a single deep sharp object wound on left side' thorax. No other 

injury was noted on (he body of deceased Nadar All Thus the medical 

evidence rather contradicts the alleged ocular 

innicling of numerous blows of daggers by the

<lccease(!.

/
II

/

/
/

'm
f

i-

1
I- •t-

i:

I .

;

account which speaks of: 

accused upon the'

12. The Weapon of offence i.e. a dagger was

allegedly recovered on the poinlatlon of accused KJtalid from 

the kitchen nf Uie house of accused. The said
a carton in

recovery was made by PW.
07 Jrad Ali SI in presence of marginal witnesses namely Taj MiiltajiiniacI 

s/o Gliulani, Imran s/c Sodagar amd Javed IHC\I

. Irad Ali SI/PW-07, in hi? 

cross ONimiinnKon has stated ll.t,, he did not knock at the door of the
1

I

it

CamScanner



Page NoBetter Copy
i;i dead body was brought by relatives and not by police in constable 

' Tanveer No 990. In the inquest report neither the complainant nor 

his wife Mat. Shash begun/PW-06 are mentioned as identifiers of 

the dead body. Under these circumstances, the drafting of the report 

by the complainant on the spot of occurrence, preparation of injury 

sheet and inquest report on the spot becomes doubtful.
11. According to the report of complainant and statements of the 

complainant/PW-05 and eye witness/PW-06, the accused are 

charged with allegations that as soon as the complainant and PW- 

06 came out of the house they saw that the accused were inflicting 

blows w;ith daggers on their son Nadir 'Ali. However medical 

evidence does riot supports the ocular account of the occuiTence as 

given by complainant and PW-06 as according to the postmortem 

report Ex. PM and statement of PW-03 Dr. Qazi Ali Mohay-uc- 

Din, the deceased suffered a single deep sharp olject wound on left 

side thorax. No other Injury was noted on the body of deceased
V

Nadir All. Thus the medical evidence rather contradicts the alleged 

ocular account which speaks of inflicting of numerous blows of 

daggers by the accused upon the deceased.
12. The weapon of offence i.e. dagger was allegedly recovered on 

the pointation gf accused Khalid from a carton in the Idtchen of the 

house of accused. The said recovery was made by PW- 07 Irad Ali 

SI in presence of marginal witnesses namely Taj Muhammad s/o 

Ghulam, Inuan s/o Sodagai" and Javed IHC. Irad Ali SI/TW-07, in 

his cross examination has stated the, he did not knock at the door 

of the
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house, oi accused as there was n;i door of the house. Cohuary 

statement of PW-07, Shah Rasool iilI/PW-01 in his report Ex PW
i

n.cmio.cj (l.al lie cond.joced rn.id on the house of reused end knocked nt

cused IChalid, This material, 

d PW-07/Irad AH SI creates 

house of

of the alleged ;

i}

..1/5 has

the door which was opened by ac

contradiction in the statements of PW-01 

serious doubt regarding the alleged recovery of dagger* fion

areuseci. Moreover, the two private independent witnesses
not produced and 'diey were abandoned being

an

X.

recovery of dagger were
, No sketch of the place of recover.- has been prepared by the 

rresled on the same day of ocoiirrence from
won over

I10. The accused Klialld was a
I

such recoveiy ofhis house by Shah .Rasool Khan SI/l^W-01 but no
I,

weapon of offence was either malie from possession of the accused or at

arrest. Tlie FSL report Ex PZ.is silenthis pointation at the time of his

fact that whether the blood available on the dagger, blood 

d biood stained .garments of tire deceased were of the
ilbout tlV3

stained earth .an

same group or not. Thus the alleged recovery of dagger on the pointation

cf accused IClialid has not been p::nyed beyond reasonable doubt..

In view of the above discussion it is concluded13. .

gainst ;:he accused facing trial is'full of doubl 

ion failed to prove the case against the accused beyond 

Hence by extending the benefit of doubt to the

'j.

ihui the prosecution case □

Tlic prosecution 

reasonable doubt.
t

accused facing trial Kiialid and Jehsiiwl) sons of Knrnin Kiinn 

icsidenl.s nr.Tcmuhnl Ahad Torn. Dbtrict Mnrdnn, drey are acquitted
• f

\ ni' the charge. Acev’sed are is in custody. They be set free forthwith, it not 

V required in any other case. The case property i.e. dagger is confiscated to

■I
n' *

I
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house of accused as there was no dour of the bone. Contraiy to the 

- statement of PW-07, Shall RasoolS/PW-Ol in his report Ex PW-1/5 has
mentioned that he conducted raid on the house of accused and blocked 

at the door which opened by accused Klialid. This material 
contradiction in the statements of PW-01 and PW-07/Irad All SI creates

serious doubt regarding the alleged recovery of dagger from the house 

of accused. Moreover, the two private independent, witnesses of the 

alleged recovery of dagger were not produced and they were abandoned 

being won over.,No sketch of the place of recovery has been prepared 

by the 10. The accused Khalid was arrested on the same day of 

occurrence.from his house by Shah Rasool Khan S/PW-01 but no such

recovery of weapon of offence was either made from possession of the 

accused on at his pointation at the time of his arrest. The FSL report Ex 

PZ is silent about the fact that whether the blood available on gteh

dagger, bold stained earth and blood stained garments of the deceased 

were of the dame group or not. Thus the alleged recovery of dagger 

the pointation of accused Khalid has not been proved beyond 

reasonable doubt.

on

13. In view of the above discussion it is concluded that the prosecution 

case against the accused facing trial is full of doubt. The prosecution 

failed to prove against the case beyond reasonable doubt, tience by 

stealing the benefit of doubt to the seemed facing trial Klialid and 

Jehanzeb sons of Karam Klian residents of Jamshad Abad Taru, District 

Mai'dan, they are acquitted of the charge. Accused are is in custody. 

They be set free forthwith, if not required in any other case. The ca^e 

property i.e. dagger is confiscated to

I

5
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mniriing caij’ property be disposed of according 

orpei-iod ot'jLpes’/revision.

Alfesled

to !a\v
‘dier d\y

14. popy of this judgment be sent to the
r luanied ^(strict I^ublic Pro 

Cr.P.C. Attested 

Police

I

se^'..toi, Mardan witJiin the meaning of section 

copy of tiiis judgment also be

t- - ^v.

sent to. the district ^ ^
Officer^Mardan for iafbm.afion and necossa^^ife £ a,, 

one sided and defective investigation with

cl£2(p-|

10 of tile case for conducting

inlimation to this Court. 1

I 15. Pile or this comtbe consigned to Record RoomI
isUcr its necessary completion aid compilation.1

.• •. >')'\lAniiounded 
' 10.06.2023

1
)

vSyoo' Siiauiiat Ulinii Siiaii) \ 
Addl: Sessions Judge/
Judge MCTC,MatT!.an.

/

r
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£dLj|;T:;iFIC.AT)?
lu-'s ‘''-'Ui:r^'l-hecL^fand si^w\Xn P“eu •
I'icrein. .........'“king necessao- coryaciions '1

H '

IVf ,•
(Syed Slmriltnf Ullah S!mh)

Addl: Sessions Judge/ 
■fudge MCTC.Mardan
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. State and the remaining case property be disposed of according to 

law after the expiry of period of peal/revision.

Better Copy

14. Attested copy of this judgment be .sent to the learned District 

Public Prosecutor, Mardan within the meaning of section 173 

Cr.P.C. Attested copy of this judgment also be sent to the District
Police Officer, Mardan for information and necessary against

1

action SI Irad Ali, lO of the case for conducting one sided defective 

■ investigation with intimation to this coui't.

15. File of this court be consigned to Record Room after its 

necessary completion and compilation.

Announced
10.06.2023 Syed Shaulcat Ullah Shah 

Addl: Sessions Judge/ 

Judge MCTC, Mardan I

CERTIFICATE

Certified that this judgment consists of (16) pages. Each page has 

been read, checked and signed after making necessary correction: 

therein.

Syed Shaukat Ullali Shah 

Addl: Sessions Judge/ 

Judge MCTC, .Mardan
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DntctI It^/12 /2f)23/PAN'(i

Ol<^F.RONE^-0UlRVnF.S^[UAnAlT

This order will disposc-off a departmcnlal enquiry under Khybcr 

f’iiklilunkhwa Police Rules 1975, initiated against SI Irad Ali (lO of ease, quoted hclow). under

the nllogalions ihal while posted at Investigation Wing Police Station Torn 

(now Training Wing PDRM School Toru). proceeded against dcpartmcntally through 

Mr, Khalid Khan SP/Saddar Mardan vide this ol'llce Statement of Disciplinaty Aciion/Cliarge 

Sheet N0.2OWPA dated 15-CJiS-2023, on ncenunt ol defective one sided invcsligaiion of a oa.se 

vide MR No. 279 dated 2I-05-201S U/S 302/34 PPC PS T'oni, rcsultnntly. both accused iiainclv 

Ivhaiid .Ichan^^cb Sons of Karam Khan of .Iiimshcd-Abad Tom were benenited hy 

Uonorablc Addiiioiial Sessions Judge/Judge MC TC Mardan in the shape oTacquiltai on doubts 

.ba.si.s vide his ienrned court's verdict dated 10-06-2023. wlio (F.O) after fulfillment nccessnr\'
jjroccs.s, siihniiiled his Finding Report to ihi.s oiricc vide his oTficc ictlcr No. 157/ST dated

I -i-1 I -202j. holding rc.sponsible the dclinc|ucm officer of grave nusconducl & recommended fqr 
nnijor jiunishnienl.

Final ()i-dcr
SI Irad Ali was heard in OR on 07-12-2023, during which, he has failed to 

siirlacc any cogent reasons against the allegations leveled against him, therefore, awarded him

major punishment of reduction in rank with immediate cfrecl, in exercise of the powers 

ve.sfcd in me under Police Rules-1975.
013 No.

2023 f:
I;()Najcel.i-ur-Rchinnn Btigvi) i*SI’ 

District Police Officer, Mardan.
/aV,
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To
The Worthy DIG Mardan

Departmental appeal against order bearing OB No 
2448 dated 15.12.2023 vide letter no 10460-72/PA 
dated 18.12.2023 passed by DPO Mardan whereby 
major penalty of reduction in rank is imposed 
upon the appellant which is illegal against law and 
facts.

Subject:

•ti Sir,
Appellant humbly submits as under:

1) That appellant has performed his duty to the entire satisfaction , of 
his superiors and there Is no complaint against the appellant in his 
entire service career.

i';

That appellant has served the Police Department to the entire 
satisfaction of his superiors and has got huge service career 
spanning over 27 years.

That appellant was issued a charge sheet alongwith a statement of. 
allegation (Copy of charge sheet is Annex "A”, while statement 
of allegations is Annex ”B”)

That appellant properly replied to the charge sheet. (Copy of the 
reply to the charge sheet is Annex “C”)

That appellant was not associated with the enquiry proceedings 
and appellant was not afforded opportunity to cross-examine the 
witnesses and a one-sided arbitrary enquiry report was framed 
against the appellant, which is illegal, against law and facts. (Copy 
of the Enquiry Report is Annex “D”)

That major penalty of reduction in rank with immediate effect is 
imposed upon the appellant vide order bearing OB No 2448 dated
15.12.2023 vide letter no 10466-72/PA dated 18.12.2023 passed 
by DPO Mardan which is’illegal against law and facts and liable to 
be set aside on the following grounds: (Copy of the order dated
18.12.2023 is attached as Annex “E”)

2)

3)

■ 4)

Ji 5)

6)

GROUNDS:
A

Because the impugned order is illegal against law and facts.A.

B. Because appellant is innocent and falsely charged.

IBecause appellant has neither been associated vrith the enquiry 
proceedings nor statement of any witness has been recorded in his 
presence and appellant has not been associated with any enquiry.

C.

D. Because no specific charge is framed against the appellant and 
appellant right to defence has been jeopardized.

Because the judgment of the Honourable Supreme Court of 
Pakistan referred in the inquiry report was not in field at the of 
occurrence as the occurrence Is of 31.05.2018 whereas the

E.
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- judgment of the Larger bench of the Honourable Supreme Court is 
announced on 23.05.2018. Even otherwise, the judgment was not 
properly circuiated/communlcated by the Department.

F. Because lodging of FIR is the duty of the Muhariir and SHO of the 
Police Station concerned and after iodging of FIR, investigation 
officer is appointed. Recording of cross examination or lodging of 
the cross FIR/Roznamcha/daily diary was the duty of the SHO 
concerned and the appellant cannot be penalized for any omission 
of the SHO/Muhariir.

I
I

G. Because the cross version was marked to another SI namely Shah 
Rasool and any deficiency in the inquiry or cross version cannot be 
attributed to the appellant and appellant has been made a 
scapegoat and discriminated.

s?

i Because the concerned officials have been let free and appellant 
has been discriminated which is illegal against Article 25 and 27 of 
the Constitution of Pakistan 1973.

Because as per Fr-29, the penalty cannot be for an indefinite period 
and time period has to be specified..

Because appellant has got 27 years of satisfactory service career.

Because appellant has efficiently conducted investigation wherein 
he has prepared recovery memo, send FSL report which is In 
positive, pointation memo which are placed on file.

L. Because the allegation regarding the contradiction In statement is 
also incorrect. The appellant during his statement has stated that
there was no door of the kitchen from where he recovered the case 
property/weapon on the pointation of accused. Wiereas the 
statement of S! Shah Rasool was regarding the gate of the house
which aspect has been ignored by the inquiry officer.

Because no show cause notice has been issued whereby appellant 
is condemned unheard.

H.

I
s;
I J.

K.

I

-

i
M. E

N. Because appellant has not been dealt with in accordance with law 
and Article 4 of Constitution of Pakistan has been violated.

s
O. Because appellant has been condemned unheard.

It is therefore, humbly prayed that on acceptance of this 
departmental appeal, impugned order bearing OB No 2448 
dated 15.12.2023 vide letter no 10466-72/PA dated 18.12.2023 
passed by DPO Mafdan may please be set aside and appellant 
may please be restored to his original rank (i.e S.l) with all 
back benefits.

I

?

.It:

[
5

( (Appellant)
^raiWi
/iv^Sub^spectorDated: 02.01.2024

i i-
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h
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ORDER.
This order will dispose-off the departmental appeal preferred by ASI Irad 

Alii No. 84/iy3R of iVHardan District now presently serving at Police Training Schooi,
Swab! against the order of the then District Police Officer, Mardan, whereby he was 

awarded major punishment of reduction in rank vide OB: No. 2448 dated 15.12.2023.
The appellant was proceeded against departmentally on the allegations that he while , 
posted as Investigating Officer at Investigation Wing Police Station Toru, through 

Superintendent of Police, Saddar Division, Mardan. bn account of defective and one 
sided investigation of a case vide FIR No. 279 dated 21.05.20t8 U/S 302/34 PP0?^^B 

Police Station Toru. Resultantly both the accused namely Khalid and Jehanzeb Sons 
Karam Khan of Jamshed-Abad Toru were got benefitted by the learned AdditionalrJftp^ 

. Sessions Judge/Judge MCTC Mardan in the shape of acquittal on doubts basis vide his 

learned court’s verdict dated 10.06.2023.

The enquiry Officer after fulfillment of necessary process, submitted his 

finding report to District Police Officer, Mardan, held responsible the delinquent officer of 
grave misconduct and recommended him for major punishment.

^ The delinquent Officer was heard in Orderly Room on 07.12.2023 by the

then District Police Officer, Mardan, during which, he has failed to advance any cogent 

reasons in his defense, therefore, he was awarded major punishment of reduction in 

rank with immediate effect.

Feeling aggrieved from the order of the then District Police Officer, 
Mardan, the appellant preferred the instant appeal.- He was summoned and heard .in " j • i 

person in Orderly Room held in this office on 27.0,3.2024. . ^
From the perusal of the enquiry file and service record of the appellant, it

has been found that allegations, against the appellant have been proved beyond any 

shadow of doubt. The competent authority has already taken a lenient view of the

misconduct. Besides, during the course of personal hearing, he could not.present any 

cogent justification to warrant interference in the order passed by the competent 
authority.

,-ili
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Keeping in view the above. I,• •

Najeeb-Ur-Rehman Bugvi, PSP Regional
being the appellate authority, find no. substance in the 

- IS rejected and filed, being devoid of merit.
Order Annntinr-o^ «

Police Officer, fWlardan,
f

appeal,therefore, the same i

IV

(NajMb-Ur-Rehn^in Bugvi)iPSpfts|Bil 
Regional Police Officer! "Ifc

Mardan. ?
Ia

No. i i hIBS, ui /2024.
Copy forwarded for information andi.

necessary action to the:-1. District Police Officer, Mardan w/r to his 

25.01.2021.
office Memo: No. 29/LB dated

His service record is returned herewith! 
Director, Police Training School, Swabi, 

Superintendent of Poiice Investigation, Mardan.

,3.

3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUISiAL
PESHAWAR.

/20-^VNo

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

1 a

VERSUS
(RESPONDENT)
(DEFENDANT)Ik

Dcy hereby appoint and constitute f^oor Mohammad Khattak
appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the abovelnoted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw! and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the 

above noted matter. i

Dated. /_____/202

ACCEPTED

NOOR MOHAMI^D KHATTAK 

ADVOCATE SBRREME COURT

WALEED ADNAN

MAHMOOD JAM 

ADVOCATESOFFICE:
Flat rJo. (TF) 291-292 3'^ Floor,
Deans Trade Centre, Peshawar Cantt.


