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The appeal of Mr. Sacedullah resubmitted today
by Mr. Jéhangir Khan Mohmand /—\_dvocét_e. It 15 fixed for
preliminary hearing before Single Bench at .P;-:shawa_r on
29.04.2024. Parcha Peshi given to the counsel for the

appellant .




The appeal of Mr. Saeed Ullah received today i.e on 04.04.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

14dex of the appeal prepared accordirig to Khyber‘Pakhtunkhwa Service
Tribunal rules 1974, .
2-" Check list is not attached with the appeal.
34/Iemorandum of appeal is not signed by the appellant.
4 l/'Annexures of the appeal is unattested.
54 Coples of charge sheet, statement of allegations, show cause notice,
' enquiry report and replies thereto are not attached with the appeal be

placed on it.
6- Copy of departmental appeal is not attached with the appeal be placed
' on it. :
/VKnnexure D of the appeal is illegible be replaced by Ieglble/better one.

83/1n the memo of appeal the words petitioner is used there exists no
- provision in the Service Tribunal Act/rules 1974 for using the word of the
petitioner in the memo of appeal. :

@/Accordmg to sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 1 & 4 are unneces sary/improper
parties, in the light of rules ibid and on the written direction of the
Worthy Chairman respondent no.1 & 4 deleted/struck out from the list
“of respondents.

10*" Three more copies/sets of the appeal along With annexures i.e.
complete in all respect for Tribunal and one for each respondent may
also be submitted W|th the appeal.

No. 73% /ST

// ‘4 /2024,

)y s
 TREGISTRAR >/§' 2
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Jehangir Khan' Mohmand Adv.
High Court Peshawar

leo ﬁéjecé;ws
19/sy &Wg,,nﬂﬂ/ aft W ﬂ
_&?MW&WM A/{'/A?L-QO[A”V’M F)




N - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- !‘ PESHAWAR

o

SA No: 2024

Saeedullah ... L Appellant
Versus
Deputy Inspector General of Police and another ................. Respondents
" | NDEX
S.No. | Description of documents. - Annex: | Pages.
1. Memo of appeal. - T 13
2. | Affidavit T v
3. Copy of CNIC and service Card A-B 5
4, Copy of pay slip C 6
5. Coﬁy of FIR and acquittal ord-cr "D 7-18
6. | Copy of impugned original order dated E - 19- ) :
105.06.2023 : '
7.. | Copy of .departmental appeal and fhe F-G 20-21
-| impugned appellate dated 27.02.2024 . ~
8. Wakalatnama. - | - : 22
Appellant
Through - =

. _. Jehangir Khan Mohmand
N : Advocate Supreme Court



7 The appeal of Mr. Saeed Ullah received today i.e on 04.04.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days

W

“ Index of the appeal prepared accordmg to Khyber Pakhtunkhwa Service
Tribunal rules 1974.

2-" Check list is not attached with the appeal.

32 Memorandum of appeal is not signed by the appellant.

4- Annexures of the appeal is unattested. .

54 Coples of charge sheet, statement of allegations, show cause notice,
enquiry report and replies thereto are not attached with the appeal be
placed on it.

L Copy of departmental appeal is not attached with the appeal be placed
on it.

7¥Annexure-D of the appeal is illegible be replaced by legible/better one.

8¥1n the memo of appeal the words petitioner is used there exists no
provision in the Service Tribunal Act/rules 1974 for using the word of the
petitioner in the memo of appeal.

9‘//3xccord|ng to sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service '
Tribunal rules 1974 respondent no. 1 & 4 are unnecessary/improper
parties, in the light of rules ibid and on the written direction of the
Worthy Chairman respondent no.1 & 4 deleted/struck out from the list
of respondents. ,

10¥” Three more copies/sets of the appeal along with annexures i.e.
complete in all respect for Tribunal and one for each respondent' may
also be submitted with the appeal. :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

. %"’E{i’ ] :

Blvyiver Patdeuldiwa
%cr'&li‘t Tribumay -

Diney N::._L_g_, §3 ' .
nmed..,é.he{,:ﬁ'ﬁﬁeay.

SA No: é@D /2024

Saeedullah s/o Hayat Khan
Ex-Constable North Waziristan Police (No. 382)

R/o Kanirogha Manzar Khel, Datta Khel District............... Appellaﬁt
Versus P
. T T T Y ke

1 Deputy Inspector General of Police/Regional Police Ofﬁcer
Bannu Division.

&« District Police Officer, North Waziristan District. ! '
.- - - *‘\” ) ' . )

FUT - R Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SRVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORIGINAL
ORDER PASSED BY RESPONDENT NO. 3 DATED 05.06.2023 AND
IMPUGNED APPELLATE ORDER DATED 27.02.2024 ~PASSED BY
RESPONDENT NO. 2 WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE.

N P h bW
s SOTRT
Respectfully submitted;
/l/ 1. That the @V/&@ﬂfbeing bonafide resident and fully qualified was )
fpole duly appointed as Foot Constable (No. 382) in District Police North
Waziristan in BS- 9 vide ofﬁcgNo‘réler of respondent no. 1 dated
16.05.2019. (Copy of the -~ ° - 7 _is annexure A, Service
Card is Annexure B, Pay Slip is Annexure C) -

/’JV 2. That ;?J/UM was arrested in a false case bearing FIR No. 50 of
o 17.04.2023 u/ss 342/392/148/149 PPC Police Station Mir Ali North
Waziristan, and was put behind the bars at Central Jail Bannu and
after facing trial, he was acquitted by the learned trial court vide

order dated 09.10.2023 by invoking provisions of section 249-A



S
AR andk |
Cr.P.C. (Copy of thefacquittal order dated 09.10.2023 is Annexure
D ‘ '
) /\@ |

. That while the appellant was confined in central jail since
17.04.2023, the respondents unilaterally initiated proceedings against
the appellant and respondent no. 4 was appointed as Inquiry Officer,
who without conducting any proceedings i.e. charge sheet/ statement
of allegations or any actual inquiry whatsoever, condemned the
appellant by recommending imposition of major punishment.

. That respondent no. 3 after receipt of the so called inquiry report on
-05.06.2023, unilaterally without issuance of any final show cause
notice and personal hearing went on to pass the impugned original
order of dismissal from service vide order dated 05.06.2023, on the
same date of receipt of the inquiry report . (Copy of impugned
original order dated 05.06.2023 of respondent no. 3 is annexure E)

. That the appellant after his acquittal preferred a departmental appeal
in the above -context to the respondents, however the same was
rejected without any hearing by respondent no. 2 vide appellate order
dated 27.02.2024. (Copy of the departmental appeal and the
impugned appellate order dated 27.02.2024 are annexure F & G
respectively)

. That despite several requests for the provision of the inquiry report,
statement of allegations, final show cause notice and any
incriminating material collected against the appellant, the; samé were
never provided to the appellant till date, hence the appellant is
constrained to approach this honourable Tribunal.

. Feeling aggrieved by the above, the appellant now approach this
honourable Tribunal for setting aside the impugned actions and
orders on the following inter alia grounds;

GROUNDS

. Because the impugned original as well as the appellate orders of the
respondents are against the law, rules, equity and facts hence not '
tenable. ’ '

. Because the impugned orders are against the fundamental rights and
service security guaranteed by the constitution and relevant rules.

. Because the impugned orders are arbitrary, whimsical, perverse and
violative ‘of the service laws and rules and principles of natural
Justice and have resulted in grave injustice to the appellant.
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Because the appellant was not treated in accordance with law and
was rather discriminated and condemned unheard.

Because the appellant who was confined in jail was never served
with any charge sheet, show cause notice, associated with the alleged
inquiry proceedings and providing any personal hearing, hence of no
legal effect whatsoever.

Because respondent no. 3 passed the impugned original order on the
same day of receipt of the alleged inquiry report from Tespondent no.
4 without giving any personal hearing of the appellant -hence not
sustainable at all.

Because the appellant was acquitted of the charge/FIR by a
competent court of law after due process, hence the allegations
against the appellant are rendered useless which can never be formed
as basis for the impugned orders of dismissal from service undér the
law.

Because copy of the impugned orders were also never communicated
to the appellant, however the same was dispatched through diary no.
541 on 06.03.2024 from the office of respondent no. 2, hence the
appeal is within time.

Appellant seeks permission to agitate further grounds at the bar.

It is, therefore, most humbly prayed that on acceptance of this appeal,
the impugned original order of respondent no. 3 dated 05.0612023
and the impugned appellate order dated 27.02.2024 of respondent no.
2, may be set at naught and the appellant be reinstated to his sérvice
with all back/ future benefits, along with any other relief deemed

appropriate please.
x%zdffant

Through
m—_-éf\
Jehangir Khan Mohmand

Advocate Supreme Court, Peshawar.
Dated. 04.04.2024 ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVEICE

TRIBUNAL, PESHAWAR |
SA No: /2028
Saeedullah ..... e e, Petitioner
Versus -
Inspector General of Police & Others:. . vovveeenenn. ....Respondents
,
AFFIDAVIT

I, Saeedullah s/o Hayat Khan, appellant R/o Kanirogha Manzar Khel, Datta
Khel District, Petitioner, do hereby solemnly affirm and declare on! oath -
that contents of the accompanying appeal are true and correct to the bést of
my knowledgg and belief and nothing has been kept or concealed therein.

LA
Nz,

DEPONENT
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Miran Shah-w.w. : %)
S#:18963. _ P Sec:001 Month:May 2023
' Mw4040 -District Police Officer No
pers #: 50240563 Buckie: " DISTRICT POLICE OFFICER N
Name:  SAEED ULLAH NTN:
CONSTABLE GPF #:
CNIC N0.Z2150190269789 cid #: .
GPF Intarest Free ' ' [ .
07 Active Temporary Mw4040 -220 .-
PAYS AND ALLOWANCES:
6001-gasic Pay 26,326.00
1001-House Rent Allowance 45% ‘ ' 2,384.00
1210-convey Allowance 2005 ‘ ' 1,932.0¢
1300-Medical Allowance 1,800,400
1528-uUnattractive Area Allow 1,0006.00
1547-ration A)lowance ) 681.00
i567-washing Aﬂow""ﬂ : 100.00
1646-Constabilary R Allowance 300.00
1902-special Incentive Alownce © 775.00 .
Gross Pay and Allowances 47 ,218.00 '
DEDUCTIONS:
GPF Balance 83,510.00 Subre: - 1,500.00 -
4200-pProfessional Tax _ 1,000.00 ; )
3530-Potice wel:Fud BS-1 to 18 . 526.00
4004- R. BEIICl ltb & Dedt.n C(-Ji—l"iij: . ‘ 455.66
Total Deductions 3,476.00
44,442 .00
D.C.B LFP Quota: 4
11.04.1988 NATIONAL BANK OF PAKMIRANSHAH (N.W.A. )
ib Years {3 Months (19 pays 4L4UU3£/§3
. -~ Lo
_____‘___,0-——-—"')



| Hdisanyg O i
L SLaES ,f,//// WW"/I{ 7, y{_c’mfr L FTNO A DT
_' ///’ﬁ/ // ,—?. G0 xf,f-fr(/x;‘-” F /,/2. ,.,}.f. ,,V s -
. -’r/ f_,?,,/ ,fr;,,,f:g' a7 »7, g /y/rfr .-.wr//f"ﬂ‘-_,, .“f
i T A [ ;;f'
f/(,-.#'/‘f)a‘(" J“,,,,k,(n///'? ///_,_.4;'/,4’“ 5 f’/ /I‘y r/‘///'/// y G
«v/n/*/ﬂf//'“ﬁw N a2 ?‘
o s p gl ;u/_ﬂ,f*'nac’ .

: ?('w’f"///"rﬁf 745 ,/nf'-f A ‘)”/‘/';" ¢y ‘”/Jj/wwgf/ % /’/"’7/?.

T S

/mr,« S Gt ) s R

J'J:/;:ﬂ/ﬁ‘ AT O F LT o g P O G
PO

! 5 !.i o
o I ,,;;/,7/;»* /?P///n//7f97/f’7 K -,-,
/’//'7/"’}')) / r/;?ﬂ ,JO({‘,’/-‘“_Y/}({///) “!“ ,44"
e T L
f%r / ﬂ 917‘///"/“/(,///
,,0//’/*7///" ey
E o W A e R T DL _.
o //,/7 ,,/-I;r/'ﬁ, gf;,/ //7’ Jo f/(fc,//,/ﬁ’;//»/,/f"jf}’(//f/ cAers,
/}7 ' d . > - - > A i y‘“_'
f—f;ﬂw?’fr /fCLL)/?’«O//’f?;(Mg{?/ g //,,.é (;; (; f/,;
17 7 P r' (‘,
(,A;M?/f(ﬁw}/f«//"f/af/’ﬁf‘zﬁr’”’r// iy o ,/
J?'rw i"//‘ngﬁé‘* -r’/fw'?‘?!w?"' 1Al ) S "’""//, 2 ;/4.
' PG R ;oia/:m f@f“/ﬂ/;f //,,,.,',, 'ﬁ:,, m,:
o g o ot 55 Sl A

- 'A-,:m‘:m‘ﬁ 5%59 ;,// " “ p / o ,,: ,‘{,:{,./;;p: |
VY'.{)H‘;‘V}"?WQ /c» ,..frw.ﬂ,,r:/__,; H,/z xﬁf ‘;tj

//_/,/ //'7 /:f,;‘zj f/)}_ ,:r‘h

e ‘./4 L

: .%‘x?z-ﬁmwwmmgm‘ ) ) o :

)f_ ﬂ-*rrrmjlq f}::r'" L _ ‘? r// ( .
”J/*"?:f‘!cf"-fﬁai!“"‘l{"/f' o /J/f o, m ' I i r ‘
o . .9\ _ﬁlqiﬁ prtf,.rﬂﬁ {"2 ' ﬁ-ﬁf )/ (’ 1)/‘-;,»; (,//:’ B ‘4:_ : |
R e ‘ ' ’ "n - cToTTTT
48 *.:Jf:ff‘/.) /‘7/-"’/"20'-'@ D /’9;‘*.»«,»,‘— i ,«/ el ‘rw"'e" -
R P T . —
Ty [ ampyraermiis ,«g;nxf/nm/ qm’{ e ;’
I ;va(»-frﬂ)'tp A A RerE ; P
g éf‘»«"“‘“'iﬁ”;?‘““‘m"“ ff/ﬂ*/f*vf ”f//b s ok "7,-:'.../"\ S B
— - ‘ - g “ - - n ]
rx, .,i-.-{f‘f,‘f Lf 9! V' jf .. 3 "‘" ' — ' . ,;’ *'-, -
L ’3 fz C.. 7 z / ) 'I ; ?J C/:._ - 0 .‘.":’:‘.”",'L':‘."::‘::;:: :
),-r 7? 5 5 N o .jr;z ':'-Ff_.'_ b :‘}:: -3' ::,_ “,/'

‘A T (M/q{kv,pnm,-‘*x)eﬁmmpﬁj‘rﬁn’wmrg:s;zf» -ﬂmrirzm
|

T neungrier

). . ‘ ' t§ rd ™~
s AR AN G (f}

e TS




o | S _. g /)L'f"(f 0/1-[ L.

State Vs Saced Ullah s,f‘) ~ : .
\ o

No, S3PPC of 2023 \ o3 A‘NNQX "

I the Court of Zahid All Khan, JA-1L Not th Ha fristan at B, -

INAHE COURT OF ZAHE B AME kﬁﬁm NG’—

JUDICIAL MAGISTRATT-1T. \ORIHW /\/IRISD\\TAFB/\I\NU

. CASE NO. 53/PPC OF 2623 B
Date of Institution 14.07.2023 Pl
‘ Date of Decision - 09.10.2023.
| _ | ) The State
. Versus..

1. Saee(l Ullal s/o Hayvat Khan aged about 34/33 years, 1/0 Kanir ogha Mansar A/zel

Datta Khel, 2. Amjad S/0 K/m//(. Almad aoea about 22/23 years, r/o Hassu. j(lzel

Mu Ali, and 3. Irfan Ullalt s/o Sumar Gul (wed about 27/28 years, r/o, &Jcrloa Tori:

Khel, 7e/zw/ Miranshah, Distr ict North T (Accused facing t+ 1(11)[].‘“&‘ :

CHARGED U/S. 342,392, 148/149 PPC VIDE FIR NO. 50 DATED[: L
17.04.2023 REGISTERED AT PS MIR AL NORTH WAZIRISTAN.

KR 177“7\\* Fowks

P esent: Mr. Majid Khan. APP for the State : L
Mr. Atig Daur Advocate for conp/amcmi C
Mr. Alamgir Khan Advocate, foi the accused Amjed Khan . :
Mr. Muhammad Yaqoob Khan Wazir Advocate for accuéeg{:;;-_;'

Saeed Ullah and Irfan Ullah.

s s s R e s ook sk ot kg ok

()RI) ER

.. 1. Accused named-above have faced trial before this court in case TIR No.50

o adoomr dated 17.04.2023 U/S. 342,392, 148/149 PPC registered at Poncc Sta‘uor X
~o 7 Mir Ali, District North Waziristan, T

2. Bricl facts of the casc according to the contents of the allegations =~

incorporated in the instant casc FIR which was reported 011”']7 04"2(‘)2'% at .-
|> T

15 :15 hours in Police station Mir Alt by the com ﬂamcmtq namc!v Waqas‘

G{d/d and Sami Ullah to the local Police arc that on 04.04:2023 c;..:.]_‘.)..')o:' o
%‘ﬂ% Qs l.hc complainant Waqas Raza was present.dn his cleetric shop5 Sltucltcd
%,- a in Gulon Market Mir Ali, where in a Datsun, some 7/8 persons iill 'ﬁ;o]icc N '

AN ® oV

‘J‘O':*‘l‘m‘g> S oand 1 a Ixn;o Motor cuar % persons duly armed cape Lhuc H‘JJL'&' ;
o '

C,g(’ O
s ‘i\”’\ #the person in uniform stated that they are CTD officials dnd 1hcy showcd__ -

« their 1D Cards also. That thereatter, the accused started scarchmo hlsshop‘i'-n;;'*
and thev took from the counter placed in the shop, cash .tmount or R \t
11,330,000-/, cight Registers of accounts, threec mobile sets, 1’001’31’.18.1101’1':-

doctments ol motoreyele and a D pistol of the complainant \‘Vl[‘h:thcl.l'll,

for which they did not give any receipt to the complainant. That when they

e



State 1 ‘s Saced Ullah . , ;
i Ko, 3300C o 2023 \ '
PN T the Coust of Zalid AN Khaw, DAL No A Wazivistan at Fein.

a
’ “accused were feaving the shop. they left there

Saced Ullah sfo Hayat R/O Kani Rogha Man/m

hc same day after Half hour thc---.;-__

o ek dta S S e
1]
- . EE TR A
”
; I

a mobile set Squuno wluch

- seemed to be ol accuscd S

“Khel, North Waviristan. Similarly, on t

. accused Look away 15 registers, onc Kala shnikov with fit magazine and 7‘5 o

live rounds from the shop of sccond complainant Sami Ullah s/o Amniﬁul'

situated at the same market hence, complainants Wagqas Raza and Sami

" Ullah charged accused Saced Ullah with others unknown accused thlouOh

“{he instant case FIR for the commission of the offence. That later-on- dunng R

_investigation the other accused facing trial and absconding co-dccused were

‘_ char ged henee, the present IFIR.

3. Afler completion of investigation, complete Challan was submitted against

the accused facing trial by the prosccution wranch. The accused were behind -

~the bar therefore; they werc summoned through Zamima 13ay. '"hcy
“appearcd and provisions of §.241-A Cr.p. C were complied with., On;‘

31.07.2023 formal charge against the d(.(,l!\bd was framed, to which lhc,y
i, e

* pleaded not guilty and claimed ltml
After framing of charge the plosccuuon was directed to produce’ its
*evidence in support of its version. ‘ ' o

The Prosccution examined six PWs out of lota! cight PWs. The PW Sami .

Ullah was abroad while PW /. Zardad Khan ASL was abandoned -by. 1h0 |
b “prosccutjon. The gist of witnesscs produccd by the prosecution is as under.

PH-01 is the statement of compl(ummf Wagas Raza s/o Ai)dzkl\‘

Razaq, who Stated that on 04.04. 2023, at about 13:30 hours, hc was

present in his cleetric shop situated in Guloon Market Mit 1\11,

WL @\Imth Waziristan, wherein a Dotson in which somc 7/8 persons m

&»
@llcc Uniform and in a Banjo Motor Car some 3/4 person duly

) , ‘
A L‘;}' &M‘ns came there. The person in Police uniform stated that they cuc-. T

‘.\0 EA
g\& I) Officials and they shf)\vcd {heir 1D Cards. Thereafter, ihc

q -
'c“‘)’;:u’*%
T accused started scarching ol his shop and they took {from: Lm,;.
ol counter, Cash amount of 1,133, 000/-, cmwt (08) Registers of
: account, thrce (03) Mobiles scts, Rcusuatlon Documents of;-, .
Motoreyele and a 9-mm Licensed Pistol of me ((,ump/umum), Tor

which they did not give any receipt to him. The accused Werce

muliled faces and when the accused were lcaving the shop, they lelt
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. /@ LUKE 2 Gpoan ooy
'/ State Vs Saeed Ullah \ — 4 . » L
No. 53P0C o 2023 \ '

In rlw Court of Zalid Ali Khan, JAL-IL North Wazirisian at Samii. ’ S
there a mobile sct (Samsung) which scemed to be-of the accused © 7 - v

at I\hdn 1/0 I\.mUOOhd Manzar thl

namcly Saced Ullah s/o Tlave

District North Waziristan. tlence, he Lnomcd the acchscd SdLCd

Ullah with other UIII\HOVVH accused 101 the commission of offcncc

{Later on, the police during investigation and after mt(,uooatmn of EEEN

accused Saced Ullah implic ied the co-accused facing tr tal for th(,

.. . [y ol
commission of oflcnce. T'o this cllect, his statement u/s 164 (,1 P C S

dated 10.05.2023 was' also recorded by the lliaga’ MdOLSUdLL'

_accused facing trial {or the commlssmn Sl

wherein, he char ocd the co-

of offence as well he identificed 1119 stolen articles before the Court R

Tis statement is Ex.PH-1/1. He stated that he is the nmrcunal;“'?"i

witness of the recovery memo vide which the 1O took m’tog' T

posscssion one Samsung Mobile A-72 of accuscd namcly Saccc'

Ullah. containing SIM Cards No. 332-2007575. 03 36- 99081‘%1 REE

which is Ex.PW-1/2. The 10 also prepared the site plan of 1‘11>; ' '

shop/spot on his pointation, wi mh is fon P73, his st 1lc.,m<.nl VVJHQ e

recorded by the 10 whi 161 Cr.P.C. AL (he end of his ex umnahon m |

chiel he stated that now the au.usud facing trial have. 'i,ltlk['cd h!m

about their innocence and he has patched up the matter wmh the e

accuséd outside the Court, therctore, he docs not det to plosu,utc
;o

PW-02 is the statement of Riaz Noor SHO, PS Mir AI: who

the accused in the case in hand.’

submitted complete chalhm against the accused facing trial as wcll

challan for procccdings under scction 512 Cr.P.C against, 1hc

absconding, co-accused  which arc . PW-2/1 and FEXx PFV-Z/,?

»|,u.

ﬂ%@ respectively o

: % @3 %!’ V.3 is the statement of Atm Ullak /{SI PS Mir Al'l Who ‘
.@?'\ ‘ cO"c‘lr\@H\cd out.the FIR Ex-PA aoamst the accuscd Saced’ UHah and

&

,,5\
8" 03 l)thu unknown accused at the u:polt ol wmphnnant and h'mdc,d

over the copy of VIR to the II"LVCSUO.:IUOI’I Staff. He stdtcd that

Waqas Raza handed over 1o hnn onc Mobile Samsung A- 72, louch

Marka Lix-P1which was I'CCO\:C!Ld in lhc shop ol"\eV'lqd: Ra/a 'md

to this affect, he prepared the recovery memo in prescncc. of two

marginal witnesses. The recovery memo is Ex-PW3/1.




B e s e

State 15 Saced Ullal
No. 53:0PC 02023 \ - —
hi the Court of Zahid AL Khan, JA1 North Waziristan ai Bannut.

PW-04 is the statement of Mir Daraz SIANVPS Mir Al he stated
ded to the spot, whérc

’ , ) VIV .
b v T : R '4— -~ .- ‘.T
g I s
- i . . v

that after recciving ol copy, of IR, hc procee

he made the site plan on the pointation of Complainant W aqas Ra/a

thady Lx.PW-1/3, and site plan Ex.PW-4/1 on the pomta‘uon of :

Complainant Sami Ullah. Tlc arrested all the accused and wsued

their cards of arrest Ex.P¥-4/2 and Ex. PW-4/3 1cqnccuvcly IIc

obtained there days Pe )iicc custody ol the accused. e madc
P

pointation memo of the SILL, from the accused in presence o’f tw'o

lle recovered and took mto :

ossession 150,000/ Rupees cash, onc Kalashnikov bcanno No

witnesses, which is Ex.PivV-4/4.

P

253135 folding butt wuh round (c,n(, c) maga
9MM bore, onc b(.armo No. 763688- 14/\]0070140 which is Bx. P2~- .
ﬁ‘d.cd

zine, two plstol of R

and onc pistol without number, two cmpty magazine,’

magavine with 9 live rounds of'9 MM bore. Similarly, from accuscd o

Amjad s/o Khalid Ahmad rccovered 903000/- rupces P'11<1stan1

currency, 21 rounds of 9 MM bore and 11000/~ rupces of S"ilc ol""

rounds. From accused Saced Ullah sfo 1 dth Khan 30000/- 1upcc> o

cash. onc touch mobile, one C’mem 1ix.P3, 17 1c<>1stcrcd mn wuc,h;

onc registration copy # I\ K4269 1comdmo Uonda Motomyclc' 175 s

one Cheque-1Book of National Bank Miranshah in the name-of .
Abdul Razaq s/o Sher Adam Khan. To this ctlect, he pmpchcd Lhc o

reCOVEry memo in presence of two marginal witnesscs £X. PW-4/5 o

‘The recovered articles were given on Supcrdari on 11.05. ’7023 by

the learned Judicial Magistrate-11, the copy of the Order is-E> \.PW- |
¢ statements ol PWs u/s 161 Cr.p.C. He madc;;

4/6. 11c recorded th

application for recording ol conlessional statements 01 the accusud”'

‘gg@p facing trial u/s 164 Cr. P.C. to the IHaga Magistrate to which thc

[}
%. accused facing tria

- ¢ [e also madc application w/s 204/87 Cr.P.C. agamst the absconding

ay s/o Bahader Nawaz /o Dossali and’ ShCl

] did not confess their guilt, which 1s E.\'.PW~4/7.

& I
a0 accused Khalid Naw

Al/dl s/o unknown r/o Maizer Datta thl his apphcahons 'uc' oL

L\ PW-4/8 and Ex. PW-4’/9 1cspcc,tlvc1y On the dircection of thc '

prosceution, he added scction 342 PPC in the instant casc and- ‘

issued a parawa rzadigl, £ P1-4/10. Ve recorded statements’ or 1H



te 1 Sweed Ullalr ’Z

No, 33:0PC of 2023 e
' In the Cowrt of Zalid Alf Khan, ]U 1L North Wazivistan at Banau.

the PWs ws 161 Cr.P.C. After Lomp]mon of mvc%ilgmon he

handed over the case [ile (o SIIO concerned for submission: of

Lompfctc challan.
PW-05 is the statement of Relml(m Ullait HIC PS Mir A[z who

stated that on 22.04.2023, he was accompanicd with Investigation

Officer. The accused facing trial during integration pointed out the .

place of occurrence to the investigation officer and the invcsti@;atibn.f ,

officer took the accused facing trial to the place of occurrence f01 '

poi.ntalion. The accused facing u'u'l corrcetly pointed out both thc:

spot to the investigation officer in his presence. To this cffect, ﬂ1c

Investication  Officer prepared lhgc pointation memo which’visi
alrcady Ex.PW-4/4. Similarly, they also took the accused to*t‘hc"z';.
CTDD officc Miranshah, North- Waziristan for pointat‘io-rgl_:‘_
proccedings where the investigation officer recovered and took 1mo

posscssion Rs. 150,000/- rupceces, "onc Kalashnikov bearing: No:.

253135 flolding butt with fitted round magazinc alongwith 02"

pistels of 9-MM buumo No. 763688-14A1000140 as wecll as Lhc :

other pistol 9-MM was without number with two empty maga/mc%

fitted magavine containing 9 rounds of 9-MM on the pointation of B

accusced Trfan Ullah.

Similarly, the investigation officer-took mto ‘

posscssion Rs. 903,000/~ Pakistani- currency, 21 rounds oft 9 mm

and Rs. 11,000/ sclling amount of rounds on the pointation- of’ ": '

accused Amjad in my presence. Similarly, the Investigation Off‘cm

1ccovc:1cd and took into posscssion Rs. 30,000/ Pakistani cmrcncy,

one louc,h mobile, onc camera alrcady EX.P3,

onc rcgistration book I'A-4269, regarding Tonda 125 motorcyclc

onc cheque book of national Bank Miranshah in the name ‘of Abdul %
Razaq s/o Sher Adam Khan on the pomtcmon of accused S'wcd o

Ullah as a stolen property in his presence. To this ci'fcct, .thc .

Investigation Officer prepared tu.ovuy memo regarding articles

mentioned above already l,x PW-4/5 in his plcscncc he signed thc '

i :
recovery memo and pointation memo on the spot. His %tatcmcnb.:-

was recorded by the 10 /s 161 Cr.P.C. ATW’#T E@

17 registers in wlm,h R
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. Stare Vs Suced Ullal . ) }
T . N, S3PPC o 2023 ; -
hi thie Conrt of Zaltid AL Klvan, JNEHL Noetdy Wezivistas ar Ban, ’ — R
N : PW-06 is the smremci'/ o;‘ eve witness Imran Khan S/O
'

Muhammad Jamil, stated that Complainant Sami Ullah 1s his
. relative. Tle has a shop ol travel agency in Tariq Market Mir'Ah‘
ﬁ . Bazar. On 04.04.2023, he was present with Sami Ullah in his‘_ shop. . .
At about 13:30 hours, a police Dotson & onc Banjo Motorcar came -
there and stopped. Some 7/8 persons in poiicc uniform were.in the-
Dotson, whiic there were some 3/4 persons/accused in white __qiqthé:.
in the Banjo Motorcar with muffled faces. They wcré duly .armcd‘_,‘ 3
and came to the shop, overpowcered them and said that they: arc
CTD Officials and showed their Service-Card. They took away 15 ..

‘registers, onc licensed Kalashnikov-with fitted round magazine and

pointation of Complainant Sami Ullah. Which is correct. Ie is the -

eye wilness of the said occurrence. His statement was recorded by: -
I

the 70 uss 161 Cr.P.C. o
6. The Learned counsel for accused Facmo trial submmcd apphcatlons f01

acquittal of accused facing wial U/S 249-A Cl.]’.C. NOUCCS of thc

applications were given to the prosecution.

I have hecard the detailed arguments of " lcarned counsel ' for i-_.the:

private counscl of complainant and perused the record.
Learned APP Mr. Muajid [(/mn Jfor State duly assisted by lcancd couns(,l f01‘
the complainant contended tlm accused facing trial arc charged 1 in thc lIR by
the complainant with ul-lcgmions of robbcry. Le argued that as I.hC'O ‘[CI‘]CC'.IS
committed by the accused in Police uniform therefore, they arc not cnuilcd
gl ‘gﬁ 0% any lenient treatment. That the prosccution has cstablished: 115 casc
;‘ B‘% bey “nd any shadow of doubt against the accused by plOdULll’lO uustwouhy
7“4: ‘i}&; un\{:n( nwhablc cvidence while cvidence of onc of the con&pldumnts IS still

-~

T
A
* aw‘ﬁ remaining therelore, the prosccution will be given chance to ploducu Jts bcst

~

go® ~ cvidence. Lastly, he requested for dismissal of the applications.
9. Learned Counsel for the accused contended that the accused arc ihnoéérft _
and have falsely been implicated in the caéc in hand by the local P(}S}icc on
the basis of malafide as the complainzmt has recorded his st:alcmcht"-v{fhcrci.n,.' -

he admitted in his cross examination that the accused arc innocent-and he has

some Notebook/pads forcibly. The 1O prepared the site plan onthe -

petitioners/accused lacing trial as well as learned APP for tlaci:"S}'ate and, -
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"+ Swate Vs Saced Ullal \
No. 33PPCop2023 '
i the Court of Zaltid Al &, JA-1L Nord Wazivistan at B,

ijf - report that accused Saced Ullah entered in l
o the ownership of the mobile phonc of

s shop. As it was uimost

cw.ntlal {or the prosceution to prove
the accused Saced Ullah becausc the whole casc of prosceution is bascd _upon

- thls fact but the investigation officer did not bother to bring on record true

facts about ownership of the mobile phone and sim cards of the 1<,(,usc,d

Sdu,d Ullah rather, he blindly belicved on the statement of comp]ainantféﬂd : )

declared the accused Saced Ullah as guilty in (he case in hand. It is the duty

ot Investigating Officer to verify all the mu,s and circumstances of the ca‘;c b

and it is not the job of mvcsuoatmn officer to prove an innocent person | 0‘u1ity

but his job is to bring actual and truc fact on the record about cvery aspoct of

i the casc.
ng that nono of the accused facing tr ail was

12. It is also worthwhile mentiont

i ‘ : . -. . . - : ' .
T identificd by the complainants and cyc witness at thetime of occmrcncc as 1t s

has been brought on record (rom evidence of prosccution that all the dccusud

fled {aces at the time of occurrence. It is also cvident {rom 1’ccord
i

11 his subscquent st'ucmcnts are

Wwere mu

[h'dl the [irst report of the complainant as we

totally silent with regard to physique, structure and complexion of the culprltq ,

and with regard to role played by ¢ cach cl(,.(,LI\Cd individually or qcvcmlly I‘L is B

also astonishing that the complainant straight away p1oduccd a mobilc phonc -

to the police and claimed the same as ownership of accuscd Satjcd Ullah but ‘

d to the 10/ Police nor before the court that how he camc to

" accused Saced Ullah andij;-hat .

he never disclose

know that the mobile was the owncrship of

whether the accused Saced Ullah was dhcad\ known to him or not. The most B

damaging factor for the pros scution casc is that the Investigation Ofﬁcm aﬁm

e
Attt
aiv/s ai

arrest ol the accused facing trail did not apply for identification pamdc oflhc

accused. . ~ S
]
ated in the case in hand by the Police on
. ’ ca

13. {hc co-accuscd facing trial arc implic
ed Saced Ullah to the‘.-f

- the extra judicial confessions allcgedly made by accus
Police. As it is a scttled law that confession ol accused though h relevant yc1 if
recorded while in Police custody is not admissible because of the Icason it

_can be procured due to threat, duress or coercion thus rcgardcd as unrchable

and the same is also not admissible under Art 38 & 39 of Qanun-c- Shqhadat

1984,




5.

s State s Saeed Ullalt
No. 33.PPC of 2023
-4 In the Cowrt of Zahid Al Kitan, N1 Nopth Wazivistan al Bana.

14, -~ Alter Oc)mo through cvidence ol the |

5 thc accused facing trail ratl

: C'l'D Officer but the investigation 0
: well other oflicials of CTD in the investig
- the articles were brought to the crD (j ffic

there  for about 13 days.

[acts in respect O

“most important question is th

robbery, then why they kept the stolen articles in the Office of

not distribu_lcd

J,lnvcstlo'mon Officer has tried to make

“reached there,

)105c,(,uuon it 1s also smiaccd on Loco1df

" that not a single stolen article is recovered (rom pc1sonal possession of any of

~ from the CTD Office Miranshah. As per rcport ol complainant the occurrence |

- took place on 04.04.2023, while the alleged recoverics were affected on

1¢ said articles were 1ying 'in the

: 22,04 2023, now the question is that why the ¢ g , _

OfﬁLC of C [ D, which w ould obwms!v be under the control of an authm ized

Hl(.t.‘l did-not associate the said othccr as
alion to bring on record that how

¢ and why the same were pi-‘csent
The Investigation Officer also did not collect the

detail of duty roaster of the accused {rom the CTD office to bring on i"ccord

f prcscncc and (heir timing of dutics on the: day of

oceurrence. As the CTD Office is a sensitive place and there would have
been CCTV cameras installed but in-this respect’ nothing in negative or

" positive is brought on record bv the investigation Officer. Besides so, the

al 11 the accused have committed the of] Fcncc of

CTD and. have

amonast themselves or kept the same in a hidden place. These -

arc stich questions which create serious doubls in a prudent mind about the

role of the Investigation Officer, from which it can be presumed’ 1ha1 the

shicld the actual culprits. ,

ove lacunas in the case ol pl()\LLLlllOn the court, also nonu,d

" Besides the ab

lh(. following contr adiction between xmtcmcntx ol PW-04 and PW-05.
The PW-04 Mir Daraz SUINV sated in his cross c\'ammallon that \thn hc
the Qf(fice of CTD was closed and onc Official opened the said

oflice to him. llc admittcd that he has not cited the CTD ()1‘!;101&11 on the

recovery memo. Contrary to the statement of PW-04, the PW-05 stated i m his

uoss examination that he cannot tell the exact lim(, when the accuscd lcd thc. L

pollu_ parly to the CTD Oflice Miranshah and when they u,.u,hcd < ID

- Office, the Office was ()pcncd and somc 4/5 personals of cto ofﬁge_ were

FSTED

013 i

1or the stolen articles were allegedly 1'ccovc1cd'f‘ii

he accused facing trial scapcoom‘ to



Stare Vs Suced U Aol . .

Nag, 33PPC of 2023 e
i the Court of Zaltid . Ali Klran, JMAL Novih Waciviston af Repsne,
From overall sce

p’rosccution, it
hom&. outlt ob accused beyond any shadow ©
case is not only full of contra

thc ac.cu&gd facing trial.

about their innocenee therefore,
:[_ilcing trial in the casc in hand. Similacly, lhc cy

iy latii/c of the second complainant Sami Ulle
_L\ammatmn that S
accused lacing trail satisfied him through Jirg
he and Complait
dccuscd belt
statement
casliy procured, while keeping in view the above,
then obviously there is no chance of cmvlwon of the
(herefore, in sucl: like eventuality
invoked. As such accuscd facing trail namely
Anijad are Acquitted of the charges leve
powers L/Scc

Nawar. R/O Dossali Tchsil 1
‘perpetual warrant of arrest be issued

‘Proclaimed O {fenders

n'u tal of POs.

North Waziristan at Bannu after its neces

\

wning of record and uozfm through cvidence pr oduced. l;y the
can be easily concluded that prosceution has failed .10 b11n0 3
¢ reasonable doubt and pleLni

dictions, but Lhc1c s no matcrial evidence aO'unst | %‘
The complainant Waqaq Raza has admitted in his - o

and they have satisficd him

statement that the accused facing trial are Annocent satl I
. o

he docs not want to prosccute the accused
¢ witness namely Imran, Khan,
ah also stated durino - cross
ami Ullah complainant has gone abroad for laboring and thc

a4 about their innocence thucﬁnc

1ant Sami Ullah have got no ‘objection on the a;:quntal of the
1g innocent. As almost atl the prosceution Witnesses have 16co1dc,d

s except PW Sami Ullah who is abroad and his attendance cannot bc

i his statement 18 mamdcd

accuscd ldc,lno ulal

plovmons of Section 249-A Cr. PC (,ou}d be
Saeed Ullah, irfan Ullah and
lcd against them by cXCreising fuhq -
249-A Cr.PC whereas accused Khalid \‘a-waiz S/O .Bahadar'
\fllrdnshah and Sher Afzal S/O Nawab: R/O Datta
o absconding therefore, they are declared as proclaimed offcndm and

against them and be sent to the Dlstuct R

Police Olficer ‘with the dircction to cnter (heir names in the 100151.01 of

;. Casc property il any be kept intact till the dncst and

‘ile be consigned to Rccor'i Room of learned District & %css_io.nsjudgc,

ssary completion and comy 71]d[]"ﬂ’1

Pronounced in open courl at g, wnder my hand and seal ()f the -

court this 09 day of October, 2(}2?

(/u\!ﬁ!l) AL KHAN)
judicial Magistrate-11,
North Waziristan at Banou.

I
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ORDER
This order of the undersigned will dispose of depastmental proceeding agains)
FC Saced Ullah No.382 (Suspended) under Police Rules 1975 (as amended vide Khyber
Pakhtunkhwa Gazette Notification, No.27" of August 2014) by issuing charge sheet and

statement of allegation to him for committing the following commissions/omissions:

> Heis involved in case FIR No.50 dated 04,04.2023 registered /s 149-149-192 PPC in PS .

Mir Al
> Looted amount Rs. 30000/-, one touch mobile phone, 08 registers pertaining to Hundai
i busmcss have been recovered from his possession.
> Thls all speaks gross misconduct on his part and he is liable to be punished under Police

Rules-1975.
Such act on his part is apainst the service rules/discipline and amounts to m}sconduct and

v

negligence.
Charge sheets and statement. of allegations were issued and served upon them.
SP Investigation North Waziristan was nominated as enquiry officer to probe the matter and
report. Enquiry officer submitted his finding report on 05.06.2023, wherein he stated that the

altegations leveled against the above mentioned accused were proved. Hence he has been
recommended for major punishment
Keeping in view the position explained above. I, Mr. Saleem Riaz District

Police OfTicer, North Waziristan, in cxercise of the power vested in me, under Khyber
Pakhtunkhwa Policc Rulcs 1975 (amcndcd in 2014) awardcd him Major Punishment of

dismissal from scrvice from the date of incident. Q

OB No. 2@8 ' Q P A

Dated: 25 /06/2023. District Plxhcc Officer, .
North Waziristan

Copy to:
1. The chlona/kcc Officer, Bannu Region, Bannu for information.

PO/SRC/OASYReader for necessary action.
LO/RUIn-charge KotIn-charge General Godown/ In-charge Wardi Godown with the
dircctions to deposit all the government items issued to him, if any.

)
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" POLICE DEPARTMENT  BANNUREGION ,
“TRELR :

Ihis order will dispose of departmental uppeal, preferred by Ex-Constable Saced Uilun
| No. 382 of District Policé North Wauziristan, w

hercin, he has prayed for setting aside the tinjor
. punishment of

“dismissal from service™ imposed upon him by then DPO North Waziristan, vide
OB No. 908 dated 05.06.2023 for cummitting the following misconduct;-
> That the npbullanl was involved in case FIR No. 50 dated 04,04.2023. registered u/s 14K-149-
192 PPC in 'S Mir Al,

# That looled amount Ry, 30,000/, one Touch Mobile Phone, 08 registers pertaining to §londai

business have been recovered from his posscssion.
Comments, service record and enquiry papers, reccived from DPO North Waziristan vide
his office letter No, $215/SRC dated 28.11.2023 were perused. The ap

pellant was heard in
person twice in detail but he could nat cony

ince the undersigned regarding his innocence,

Therefore, [, Qasim Alj Khan, Regional Police Officer, North Waziristan Region Norih

aziristan, in exereise of the powers vested in me under Khyber Pakhtunkhwa Police Rules,

1975 (with amendments 2014) heréby reject his appeal and endorse the order of the then DPO

North Waziristan issued vide OB No. referred above,

W

Reg;onng Toljce Officer
Bunnu Region,

...[ l — Bannu
No.c,? { 2-— ‘EC, dated Bannu the 2 / 702/2024

Copy for informalion and necessary aclion to District Police officer. North
-Waziristan, with reference 1o his Memo: No. referred above,

Enclosed: 1. Scrvice Roll = 03
2. Fauji Missal = 0]
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R'Egiﬂl'it.l.l_.f‘l'.}}l:é‘r: Officer
Bannu Region,
Bannu
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