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26/04/20241
The appeal of Mr. Saeedullah resubmitted today 

by Mr. Jahangir Khan Mohmand Advocate. It is fixed for 

preiiminary hearing before Single Bench at Peshawar 

29.04.2024. Parcha Peshi given to the counsel for the 

appellant.
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1he appeal of Mr. Saeed Ullah received today i.e on 04.04.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal prepared according to Khy.ber^Pakhtunkhwa Service 
^^ibunal rules 1974.

2- Check list is not attached with the appeal.
3- Memorandum of appeal is not signed by the appellant.
4- ‘^nnexures of the appeal is unattested.

5- Copies of charge sheet, statement of allegations, show cause notice, 
enquiry report and replies thereto are not attached with the appeal be 
placed on it.

6- Copy of departmental appeal is not attached with the appeal be place'd 
on it.

7^nnexure-D of the appeal is illegible be replaced by legible/better 

8- In the memo of appeal the words petitioner is used there exists no 

provision in the Seryice Tribunal Act/rules 1974 for using the word of the 

. petitioner in the memo of appeal.
^‘^ccording to sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no. 1 & 4 are unnecessary/improper 

parties, in the light of rules ibid and on the vyritten direction of the 

Worthy Chairman respondent no.l & 4 deleted/struck out from the list 
of respondents.
^ Three more copies/sets of the appeal along With 

complete in all respect for Tribunal and one for each respondent may 

also be submitted with the appeal.

one.

10- annexures i.e.

__ /2024. •

No.

Dt.

REGISTRAR
SERVICE TRIBUNAL ’ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Jehangir Khan'Mohmand Adv. 
High Court Peshawar.
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIKIINAI..
PESHAWAR

SANo: ' /2024

Saeedullah Appellant

Versus

Deputy Inspector General of Police and another.. •Respondents

I N DEX

S.No. Description of documents. Annex: Pages.

1. Memo of appeal. 1-3

Affidavit.2. ■ 4

Copy of CNIC and service Card3. A-B 5

4. Copy of pay slip C 6

5. Copy of FIR and acquittal order D 7-18

6. Copy of impugned original order dated 
05.06.2023

E 19-

7.. Copy of departmental appeal and the 
impugned appellate dated 27.02.2024 .

F-G 20-21

8. Wakalatnama. 22

»
Appellant

Through

Jehangir Khan Mohmand 
Advocate Supreme Court{
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The appeal of Mr. Saeed Uilah received today i.e on 04.04.2024 is 

incomplete on the following score which is returned to the counsel for the ‘
appellant for completion and resubmission within 15 days.
t/^ .

1- Index of the appeal prepared according to Khyber Pakhtunkhwa Service
^ibunal rules 1974.

2- ̂ heck list is not attached with the appeal.
3- jyiemorandum of appeal is not signed by the appellant.
4- Annexures of the appeal is unattested.
5- Copies of charge sheet, statement of allegations, show 

enquiry report and replies thereto are not attached with the appeal be 
placed on it.

6- Copy of departmental appeal is not attached with the appeal be place'd 
on it.

7- ̂ nnexure-D of the appeal is illegible be replaced by legible/better
8- In the memo of appeal the words petitioner is used there exists no 

provision in the Service Tribunal Act/rules 1974 for using the word of the 
petitioner in the memo of appeal.

9- *^ccording to sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service

Tribunal rules 1974 respondent no. 1 & 4 are unnecessary/improper 

parties, in the light of rules ibid and on the written direction of the
Worthy Chairman respondent ng.l & 4 deleted/struck out from the list 
of respondents.

10^ Three more copies/sets of the appeal along with 

complete in all respect for Tribunal and 
also be submitted with the appeal.

ys.T,

cause notice.

one.

annexures i.e. 
one for each respondent* may

IMo-

Dt. /2024.

REGISTRAR
SERVICE TRIBUNAL > 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Jehangir Khan Mohmand Adv, 
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

.Service TriSunaSkpoSANo: /2024 1^33Oi;5ry No.

Oated

Saeedullah s/o Hayat Khan

Ex-Constable North Waziristan Police (No. 382)

R/o Kanirogha Manzar Khel, Datta Khel District

Versus

Appellant

.

4* Deputy Inspector General of Police/Regional Police Officer, 
Bannu Division.

District Police Officer, North Waziristan District.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SRVICE 

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORIGINAL 

ORDER PASSED BY RESPONDENT NO. 3 DATED 05.06.2023 AND 

IMPUGNED APPELLATE ORDER DATED 27.02.2024 PASSED BY 

RESPONDENT NO. 2 WHEREBY THE APPELLANT WAS 
DISMISSED FROM SERVICE.

Respectfully submitted;

That the bonafide resident and fully qualified
duly appointed as Foot Constable (No. 382) in District Police North

1. was

Waziristan in BS- 9 vide office order of respondent no. 1 dated
.CNIC16.05.2019. (Copy of the ;

Card is Annexure B, Pay Slip is Annexure C)
. is annexure A, Service

2. That arrested in a false case bearing FIR No. 50 of
17.04.2023 u/ss 342/392/148/149 PPC Police Station Mir Ali North 

Waziristan, and was put behind the bars at Central Jail Bannli and 

after facing trial, he was acquitted by the learned trial court vide 

order dated -09.10.2023 by invoking provisions of section 249-A



>•

p/R. evwA
Cr.P.C. (Copy of theyfacquittal order dated 09.10.2023 is Annexurei
D)

3. That while the appellant was confined in central jail since 

17.04.2023, the respondents unilaterally initiated proceedings against 
the appellant and respondent no. 4 was appointed as Inquiry Officer, 
who without conducting any proceedings i.e. charge sheet/ statement 
of allegations or any actual inquiry whatsoever, condemned the 

appellant by recommending imposition of major punishment.

4. That respondent no. 3 after receipt of the so called inquiry report on 

'05.06.2023, unilaterally without issuance of any final show cause 

notice and personal hearing went on to pass the impugned original 
order of dismissal from service vide order dated 05.06.2023, on the 
same date of receipt of the inquiry report . (Copy of impugned 
original order dated 05.06.2023 of respondent no. 3 is annexure E)

5. That the appellant after his acquittal preferred a departmental appeal 
in the above • context to the respondents, however the same was 

rejected without any hearing by respondent no. 2 vide appellate order 

dated 27.02.2024. (Copy of the departmental appeal and the 
impugned appellate order dated 27.02.2024 are annexure F & G 
respectively)

6. That despite several requests for the provision of the inquiry report, 
statement of allegations, final show cause notice and any 

incriminating material collected against the appellant, th^ same were 

never provided to the appellant till date, hence the appellant is 

constrained to approach this honourable Tribunal.

7. Feeling aggrieved by the above, the appellant now approach this 

honourable Tribunal for setting aside the impugned actions and 

orders on the following inter alia grounds;

GROUNDS
a. Because the impugned original as well as the appellate orders of the 

respondents are against the law, rules, equity and facts hence not 
tenable.

b. Because the impugned orders are against the fundamental rights and 

service security guaranteed by the constitution and relevant rules.

c. Because the impugned orders are arbitrary, whimsical, perverse and 

violative of the service laws and rules and principles of natural 
justice and have resulted in grave injustice to the appellant.
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f d. Because the appellant was not treated in accordance with law and 

was rather discriminated and condemned unheard.

e. Because the appellant who was confined in jail was never served 

with any charge sheet, show cause notice, associated with the alleged 

inquiry proceedings and providing any personal hearing, hence of no 

legal effect whatsoever.
is

f Because respondent no. 3 passed the impugned original order on the 
same day of receipt of the alleged inquiry report from respondent no. 
4 without giving any personal hearing of the appellant hence not 
sustainable at all.

g. Because the appellant was acquitted of the charge/FIR by a 

competent court of law after due process, hence the allegations 
against the appellant are rendered useless which can never be formed 

as basis for the impugned orders of dismissal from service under the 
law.

h. Because copy of the impugned orders were also never communicated 

to the appellant, however the same was dispatched through diary no. 
541 on 06.03.2024 from the office of respondent no. 2, hence the 
appeal is within time.

i. Appellant seeks permission to agitate further grounds at the bar.

It is, therefore, most humbly prayed that on acceptance of this appeal, 
the impugned original order of respondent no. 3 dated 05.06i2023 
and the impugned appellate order dated 27.02.2024 of respondent 
2, may be set at naught and the appellant be reinstated to his service 

with all hackJ future benefits, along with any other relief deemed 
appropriate please.

no.

Through

Jehangir Khan Mohmand 

Advocate Supreme Court, Peshawar.
Dated. 04.04.2024

t



-f BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

I

■

/202fSANo:>

Saeedullah Petitioner

Versus '

Inspector General of Police & others: .. .Respondents
■ \

/

AFFIDAVIT
••

I, Saeedullah s/o Hayat Khan, appellant R/o Kanirogha Manzar Khel, Datta 

Khel District, Petitioner, do hereby solemnly affirm and declare onl oath 

that contents of the accompanying appeal are true and correct to the best of 
my knowled^and belief and nothing has been kept or concealed therein.

• I

DEPOKENT •

i

;

. •

•r
■«:

I
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1 C
- f Mi ran shah-N.w. 0S#:18963. P Sec:001 Month;May 2023 

MW4040 -District Police officer no 
DISTRICT POLICE OFFICER NPers #:.50240563

N5.5Tie:
Buckie:

SAEED ULLAH 
CONSTABLE 

CNIC NO.2150190269789 
GPF Interest Free

ntn; 
GPF #: 
Old #:

07 Active Temporary 
PAYS AND ALLOWANCES;
0001-Basic Pay
1001-House Rent Allowance 45% 
1210-Convey Allowance 2005 
1300-Medical a11owance 
1528-Unattractive Area Allow 
1547-Ration Allowance 
1567-washing Allowance 
1646-Constabiiary R Allowance 
1902-Special Incentive Alownce

MW4040 -220

26,320,00
2,384.00
1,932.00
Is 500.On
1,000.00

681.00
100.00
300.00
775.00

IGross Pay and Allowances 47,918.00
DEDUCTIONS:

GPF Balance 83,610.00 
4200-Professional Tax

Subrc: 1,-500.00
1,000.00

526.003530-Police wel:Fud BS-1 to 18 
4004-R. Benefits & Death Comp: 450.00

iotal Deductions 3,476.00

44,442.00

D.O.B
11.04.1988

lb Years 03 Months 019 Days

LFP Quota:
NATIONAL BANK OF PAKMIRANSHAH (N.W.A.) 
4140032735

4
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w... .Fage 1 of II
Sidic I's Sdecil Lilia!!
.\o,.\^-rrco/yK\'
In ilic Court of/.ahi<l AH Khan, JM-H Korl/i WaAristan at Baunii.

!
'O'

ZAHIB' ALI KHAN
'Fi-T wa/jiiistanmibaAiu

!■•

InTiikCouriOk 

JUDICIMF MAGISTRATlAn.MXl
5

V

f- "■

CASE NO. 53/PPC OF 2023
14.07.2023
09.10.2023.

Dale of Ins!itu!ion 
Date of Decision

!

The State
...Versus...

ESaced VUah s/o Ilayal Khan aged about 3^/35 years, r/o Kanirogha ManzarKhel, ,

DaUa Khcl, 2. Amjiid s/o Khaiid .dhmad aged about 22/23 years, r/o HassiL.Khel, -

Mir All, and 3. Irfan VUah s/o Sumar Gid aged ahoiil 27/28 years, r/o, SpaIga Tori:

Khel. rehsil Miranshah. Disfrict North Waziristau.............(Accused facing ifuill. ■.

CHARGED U/S. 342, 392, 148/149 PPC VIDE FIR NO. 50 DATED 
17.04.2023 REGISTERED AT PS MIR ALI NORTH WAZIRISTAN/:

:
!

*.;

•k k i: k k k k k k k k k k k k k k k k k

Present: Mir. Mfajid Khan. APP for the State
Mir. Atiej Daiir Advocate for complainant.

Mir. Alamgir Khan Advocate, for the accused- Amjed Khan 
Mir. Mf.iihammad Yaqooh Khan Wazir Advocate for accused .rf 
Saeed Ullah and Irfan Ullah.

1./ t

Cn :

\A li
:

I

N

k k ^ k 'M' •!' ^ 'I' ^ ^ ^

\ ' ; ORDKR
Vi

1. Accused named-above have faced irial before [his court in case FIR No.50 

dated 17.04.2023 U/S. 342,392_, 148/149 PPC registered at Police.-Station 

Alir Ali, District North Wa/iristan.

2. Brief facts of the case according to the contents of the allegations' 

incorporated in, the instant case FIR whicli was reported on 17.04.2023 at 

15 :15 hours in Police station Mir Ali by the complainants namely.Waqas 

A'dZ'd and Sami Ullah to the local Police arc that on 04.04-l2023 at.-.i3:30- 

n(3.irs, the complainant Waqas Raza was prcsenl .in his electric shop'situated 
in^^j-ilon Market Mir Ali, where in a Datsun, some 7/8 persons in.police

r ^ o>>rfey Benjo Motor car A persons duly armed caKnc there.: ,'J'hat
y) o'*'*' - 'the pc.rson in uniform stated that they arc CTO officials cind theyishowcd

. lU
their ID Cards also. That thereafter, the accused started searching his;shop-

: and they took from the counter placed in the shop, cash amount; of Rs
' ' • • N. • ■ -n ■

' 11,330,000-/, eight Registers of accounts, three mobile sets, registration ; 

doennienls of inolm-eyclc aiul a 'Pnni pislcd (>!’lhe comjilainant with; them, 

for which they did not give any receipt to the complainant. 4’hat when the*'

•c: i

PV

;

• ■!

vyt
u>

•:

"^2
• ■

• • J
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/Q
“■ jcj ■ /Sniin Vs Sdced VUdh 

So. 5^ -n'Cof:02S
in //'ll’ Cdiii'I <>J '/-dJlid ■-

accused were

\
\U Khan. Sordi l\ a::irisian ai domw. ^

• Icavinu the shop, they lett ihcic a
, »,«d 10 bo or occ'uood So.o=d IJIIah * llayl «0 ‘'“■S'”’ “‘f ^

Khol, North Wtmrislan, Similarly, on the same day after Half hour,, the

Kalashnikov with lit magazine ancl 75

mobile sot Samsung which ;srr
f •

'f '

accused Look away 15 registers, one 

live rounds from the
s/o Azan-;Guishop of second conaplainant Sam.l U.llah

Ra/a and Sam.i ' 

unloaown accused through
market hence, complainants Waqassituated at the same

IJllah charged accused Saced IJllah with otheis

I'lR for the commission of the ol fence . That later-on during 

Accused were
: the instant ease

accused facing trial and absconding co-
investigation the other

’ charged hence, the present MR.
yVItcr completion of invcstighition, complete Challan

g u-ial by the prosecution branch. The accused were behind 

summoned through Zaraima Ifay. I'hoy

complied with.hOnv
; i

I'ramcd, to which |ihcy

submitted againstwas
3.

the accused facin 

■ the bar therefore; they were 

appeared and provisions 

M 1.07.2023 ibrma! charge against the accused was

of S.241-A Cr.P.C were

P
directed to produce' itsAfter framing of charge the prosecution was

evidence in support of its version.

I'hc Prosecution examined six PWs out
abroad while P\V Zardad Khan ASl was

of total eight PWs. The PW Sami

abandoned by, the 

ion is as under.
Uilah was
prosecution. The gist of witnesses produced by the prosecution

PIV^O] /v the statemant of camnlainant Wagas Kaza s/o Ahdid

04.04.2023, at about 13:30 hours, he .wasRaz(i(h who vSlatcd that on
Guloon Market Mir Alipresent iiV his clcclrie shop situated m 

North Waziristan, wherein a 1.3otson m which some 7/8 pcisons i.n .
' . h

3/4 person dulyUniform and in a Banjo Motoi Cai some

^s came there. The person in Police umlbrm stated that they am 

Officials and they showed their Uh Cards. Thereafter, the

accused started searching of his shop and tlicy look Irorm tiiC;

ight (08) Registers of

;^licc

y-:, 7
Vi i Cash amount of 1,133,000/,counter, 

account,

iVloLoreycIo and a 

which they did not give any 

mufllcd faces and when the accused

Documents ofthree (03) Mobiles sets, Registration
9-mm Licoused Pistol o(' me (Cu/np/ainanf)'^ for

receipt to him. Ihc accusec were 

leaving the shop, they leftwere

i
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r V' •i**.r

^il|'State’ I'lv Saeet! VUah

irogha Manzar TChcl, 

charged tlac accused Saecd 

of offence.

V'\ X

V

Saced Ullah s/o Ilayal Khan r/o Ivan.iro;• '
namely
District North Waziristan. lienee, he!

with other unlcnown accused for the commission
the police during investigation and after interrogation ftf

Ullah
!•

Later on,.h n. '• accused facing trial for-theaccused Saced Ullah implicated the
commission ofondnec. To this cflhct, his statement u/s 164 Cr.Py.

CO-

also recorded by the lliaqa Magistrate,
dated 10.05.2023 was 

wherein, he charged the co-accuscd lacing trial for the commission

identified his stolen articles before tlic Court, 

is Ex.PW-t/^- fie stated that he is the marginal

;
:

oPolTcncc as well he 

llis slalcmcnt is*' ■

vide which the 10 took intomemo
Mobile A-72 of accused namely Saeed 

No. 0332-2007575, 0336-9908181 

lO also prepared the site plan of:his

witness of the recovery 

one Samsungpossession 

Ullah, containing SIM Cards:

wliich is E.x.PW-1/2. The /
his poinlalion, which is I<x.r\V-!/3. his statement wns^ : 

10 u/s 161 Cr.P.C. At the end ofhis examinationhn ; 

tire accused lacing trial have,satisHed him

shop/spol on 

recorded by the 

chief lie staled tlial now

about their innocence 

accused outside the Court, therefore, he docs not want to prosecute

•.Ii

■ I

and he has patched up the matter wi.th the
I r: S

^ A
r.-:;

LA D tuf
' O ‘""l 

oA ft? I-
-vM iT>

!

I

the accused in the ease in hand.
Noor SffO, PS Mir Ali; whoPW-02 is the statement of Riaz 

submitted complete challan against tire accused facing trial dswell 

ehallan (br proceeding^ under section 512 Cr.P.C against.Ue

F..\-.PW-2/I and Px.PW-2/2

-■■s

'; It;.;

S'
absconding c(vaccuscd which aic 

respectively

"^^¥-03

other unknown accused at 

over the copy

Waqas Raza handed over to him one 

Marka IN-Pl which w'as
this affect, he prepared the recovery memo m presence 

marginal witnesses. The recovery memo

9 is the statement of Atta Ullah AS I, PS Mir Ali, who

out. the ITR Rx-PA against the accused Saeed Ulldh arid r . y

the report of complainant and handed

>v

of flR to the investigation Staff He stated,-that
ft-

Uicrik . 1

fif; ■yirjvy

Mobile Samsung A-72,i.Touch3

: u*

recovered in llic shop of Waqas, Raza and
5

■ ofTwo :t -
to;

is lix-PWS/t.

\
V ;



viState I ’sSaecd Vlluh
So. 5S -i'PC oflOlS

■ i,,,l,,Cour,ofXaMdAUKIum.jyMSor,inv..n.u.^^^^ C///’'.'!/PV Mir AH hc Stated .
PW-04 is the statement oj h'iir Daraz SI/1 is i^PS Mn All, tic siai.cu

\
*0

receiving ofeopy ol'l’IR, he proceeded to the spot, where

hc made the site plan on the pointation of Complainant Waqas Raza

the pointation of ■■

r
that alter

tC ■■ ■

v*''!

already Hx.PW-l/S, and site plan Ex.PW-4/J 

Complainant Sami IJIlah. Ue arrested all the aceused and tssue<|l

Ex.Piy-4/2 and Ex.PiV-4/3 respectively. He

on■t-'-;

: i
I

their cards ol arrest 
obtained there days Police custody of the accused. He made

r\

from the accused in presence of two .pointation memo of the site 

witnesses, which is E\,PW-4/4- Me recovered and too.k jnto

Kalashnikov bearing; Nopossession 150,000/- Rupees cash, one 

253135 folding butt with round (circle) magazine, two pistol of ■

763688-14AJ0070140, which is Ex.PR ’

• .; •

9MM bore, one bearing No.
and one pistol without .number, two empty magazine, fitted 

magazine with 9 live rounds of 9 MM bore. Similarly, from accused

Amjad

V',

A
Pakistanis/o Khalid Ahmad recovered 903000/- rupees

' 9 iVlM bore and 1 1000/- rupees of Sale of
3 . r

currency, 21 rounds ol 

rounds. I'rom accused Saced Ullah s/o Hayat .Khan 30000/- rupees

touch mobile, one Camera Hx.P3, I 7 registered in which : /
# 1/K.4269 regarding .Honda Mototcyclc;J.25,

i the .name-of

cash, one

one registration copy;•>
Cheque-Book of National Bank Miranshah in ..

Abdul Razaq s/o Sher Adam Khan, To this eifoct, he prepared the ;

of two imarginal witnesses Ex,PW-4)^5.. ■

lL05.2023fby

C'JX

y.;.. one

'•r ,.-.1

recovery memo in presence 

■I'hc recovered articles were given on Supcrdari on•:1
; py of the Order is Ex.PW- '

‘ ' • .1 .
the learned .ludicial Magistratc-Il, thef CO

ofPWs Li/s 161 Cr.P.C. He made.;]4/6. Me recorded the statements
for recording of conl'essionai statements ol the accused

me Illaqa Magistrate to which the

.;

application

.facing trial u/s 164 Cr.P.C. to
o

n \ accused facing trial did not confess theii guilt
also made application u/s 204/87 Cr.P.C. against the absconding 

accused Khalid Nawaz s/o Bahadcr Nawaz r/o Dossaft and Shei

r/o Maizer Datta IChcl, his applications

, which is Ex.PW~4/7.

are .
Alkal s/o unknown 
Ex.PPV-4/S and Ex.PW-4/9 respectively. On the direction of the

and342 PPC in the .instant easeprosecution, he added section 
issued a parawu izadigi, Ex.PW-4/IOA^c recorded statements;ofall

> T

'AN

! ■

;
I
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53:1'I’C of2023
In ihc Coun ofZahidAU Khan, JXI-II. Sonh W'uzirisian ai Baniin.

Ihc PWs u/s 161 Cr.P.C. After completion of investigation,. he

.'•'A
i

^ I0. \

41;
handed over the ease Tde to SI 10 concerned lor submission; of^ 

complete challan.

PW-05 is the statement of Rehman Uflah IHC, PS Mir Ali, Who 

slated that on 22.04.2023, he was accompanied with Investigation

;

Officer. The accused hieing trial during integration pointed out the . 

place of occurrence to the investigation oUlcer and the investigation ., 

oniocr took the accused facing trial to the place of occurrence for

*'

pointation. I'hc accused lacing trai|[ correctly pointed out both the 

spot to the investigation officer in his presence, 'fo this effect, the

memo which' is-
V

Investigation Officer prepared the pointation 

already !'X.IWV-4/4. Similarly, they also took the accused to the;

North Waziristan for pointationAli. CTD office Miranshah,
proceedings where the investigation oifice.r recovered and took into; 

possession Rs. 150,000/- rupees,

253135 folding butt with fitted .round magamne alongwith 02 

S pistols of 9-MiVi bearing No. 763688-14AJ000140 as well as the

4
Kalashnikov bearing- No'.,:one

i

II
^ other pistol 9-MM was without number with two empty magazines,- 

fitted magazine containing 9 rounds of 9-MM on the pointation of 

accused Irhin IJllah. Similarly, the investigation officer took into ■ 

possession Rs. 903,000/- Pakistani-currency, 21 .rounds of 9 .mm 

and Rs. 11,000/- selling amount of rounds on the pointation- of;: , 

accused Amjad in my presence. Similarly, the Investigation Offeer; 

recovered and took into possession Rs. 30,000/- Palcistani currency, 

touch mobile, one cameni already hx.PO, 17 registers in which 

registration book TA.-4269, regarding Honda 125 motorcycle 

cheque book of national Bank Miranshah in the namcTf Abdul

p*:;

5"1,-.

r!

•T

i’ f
one ;-! ;
one 5 .

one
Razaq s/o Shcr Adam Khan on the pointation of accused Saced';-■ 

IJllah as a stolen property in his presence. 'Po this effect, the ; - 

Investigation Offeer prepared recovery memo regarding articles I'■ 

mentioned above already lix.PW-4/5 in his presence, he signed the

i

■;

/
•t,

/ 1

and pointation memo on the spot. His statement':recovery memo

recorded by the 10 u/s 161 Cr.P.C.
;■I [.:>■

was oo -I :
,ioi^ Court i ,

N(

I
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Xo. .>3 l>rCoj'2023
In //.'(• ('iiiirl ly/'Xti/litI .Hi Khan, !■ II. .Wirili H ./riV/'.'/..',/ ai Ini/nni.

\

PW-()6 is the statement of eye witiiess Imran Khan S/O . , .

Muhammad Jamil, stated that Complainant Sami Uliah is his 

relative. lie has a shop of travel agency in 'haricL Market Mir'Ali 

Ba/.ar. On 04.04.2023, he was present with Sami Uliah in his shop.

At about 13:30 hours, a police Dotson & one TBanjo Motorcar Came 

there and stopped. Some 7/8 persons in police uniform were in the' 

Dotson, while there were some 3/4 persons/accused in white cloths:, 

in the Banjo Motorcar with mufllcd faces. They were duly armed , 

and came to the shop, overpowered them and said that they arc,.

CTD Orhcials and showed their Service-Card. They took away 15 

registers, one licensed Kalashnikov with fitted round magazine and 

Notebook/pads forcibly. 3'hc 10 prepared the site plan oh the. 

pointation of Complainant Sami IJilah. Which is correct. He is the ■ 

eye witness of the said occurrence. I (is statement was recorded by ■; '

Lhe/O/z/v 161 Cr.RC 

'fhe Learned counsel for accused facing trial submitted applications for / 

acquittal of accused facing trial U/S 249-A Cr.P.C. Notices of the .r, 

applications were gi\x'n to the prosecution.

I have heard the detailed arguments of learned counseT,: for ,-.the 

pctitioncrs/accused facing trial as well as learned APT for the State .and. 

private counsel of complainant and perused the record.

Learned APP Mr, Majid Khan for State duly assisted by leaned counsel,for y 

the complainant contended that accused facing trial arc charged in' the FIR by, . 

the complainant with allcgalions of I’obbery. lie argued that as the oHcoccis

. #
I

some■

^ .

i

Q w
f

• i•1"

.0 7---V <•. •

committed by the accused in Police uniform therefore, they arc .hot; entitled

’I'hat the prosecution has established its, case• TOPs any lenient treatment.\
bc}%id any shadow of doubt against the accused by producing trustworthy 

oxfncf-fdiablc evidence while evidence of one of the co.nipiainants;, is. still 

remaining therefore, the prosecution will be given chance to produce its best 

evidence. Lastly, he requested for dismissal of the applications.

9. Learned Counsel for the accused contended that the accused arc innocent 

and have laisely been implicated in the case in hand by the local Police on 

the basis of malafldc as the complainant has recorded his statement wherein, ■ ■ 

he admitted in his cross examination that the accused arc innocent and he has
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iCIuw. .IM-IL SortI, Ua::iris,an a, ^
report that accLiScd Saccd Ullah entered in 

essential for the prosecution to prove 

the accused Saccd Ullah because the whole

his shop. As if Avas utmost *:
)

the ownership of the mobile phone, of.

o f prosecution is based upon 

not bother to bring on record n:ue 

cards of the accused 

the statement of complainant and 

in hand. .It is the, duty

ease
f

this fact but the investigation ofn.ccr did

ownership of the mobile phone and sim

i’.'h
•

facts about
Saccd Ullah rather, he blindly believed on 

declared the accused Saccd Ullah as guilty in Ihc ease

verify all the Ihcls and circumstances

if

of the case ;
of Investigating Olficer to 

and it is not the job of investigation officer to prove 

but his job is to bring actual and truc fact on ..

innocent person guilty !-an
the record about every aspect of

. f-
ii

the ease.
also worthwhile mentioning that none of the accused facing tran was

at thelimc of occurrence ras it
, : 12. It is

jidentified by the complainants and eye witness
record iVom evidence of prosecution that all the accused 

of occurrence. U is also evident from record
has been brought on

mid'Hod faces at the time
f\

werei -I) ^ well his subsequent statements; arethat the I'lrsl report of the complainant as
totallv silent with regard to physique, structure and complexion of the culprits 

role played by each abused indiyidually or severally. It is

a mobileq^honc
and with regard to
also astonishing that the complainant straight away produced

ownership of accused Saccd Ullah but

i

:S'0
the police and claimed the same asto

before the court that how he came to.. V- he never disclosed to the 10/ folicc nor:0 'S

the ownership of accused Saccd Ullah and that
know that the mobile was 

whether ihc accused Saccd l.lllah was already known to him or not. The most 

case is that the Investigation Officer aflei 

applv for idcolifmation parade of the
damaging factor for the prosecution 

arrest of the accused facing trail did not 

accused. \

:_ accused facing trial arc implicated in the case in hand by the Police on; ^ 

the extra judicial confessions allegedly made by accused Saced Ullah to the :: ^

that confession of accused though relevant yet if 

admissible because of the reason it

13. The co-

l^oiicc. As it is a settled law 

recorded while in Police custody is not
coercion thus regarded as unreliable f ■;

- Shaliadat ,• . •
be procured due to threat, duicss ot 

and the same is also not admissible under Art 38 & 39 of Qanun-c
can

,1984.

lUl I-Twhv.
Astons court 

a, Bannuricj
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State Vs Saeed Ullah 
So. >.yri\'ofS'>2.'
lnllwCo;n-lof/JiIn(IAli Khan..lSISLSoriini\rJrSuvua .... n vornrri
14. ■ Aftci- going through evidence of the prosccuUon tt ts also suilaced on locoi .

■ that not a single stolen article is recovered from personal possession of anyfof .g;;

■ the accused facing trail rather ti.c stolen articles were allegedly recovered. - -

,s-\

•.i .

from the'C'fD. Office Miranshah. As per report of complainant the occurrence

affected on04.04.2023, while the alleged rccovcncs were
took place on
22.04.2023, now the question is that why lh,c said articles

which would obviously be under the control of an authorized
5 ' 1 • ' '

' C'l'D Ofllcer but the investigation offetr did not associate the said othcci as 

well other offcials of C'i'D in the investigation to bring on record that how

the CTD dfllcc and w'hy the same wore present .

I

lying in thewere

t Office ofCfD

■ the arliclcs were brought to 
there for about 13 days, 'fhe Investigation Officer also did not collect the

i

roaster of the accused from the CTD office to bring on record 

and their timing of duties on the day of
detail of duty

facts in respect of presence
As the C'l'D Offee is a sensitive place and there would haveoccurrence

installed but in- this respect nothing in ncgatiyc or 

record bv the investigation Olliccr. Besides so, the

.cr been CCTV cameras 

positive' is brought on
most important question is that il'thc accused have committed the offence of

in the Office of CTD and have

1
rf- C-

o
robberv. then why they kept the stolen aitides 

not distributed amongst themselves or kept the same in a hidden place. Inese 

such questions which create serious doubts in a prudent mind about the 

role of the Investigation Oi'llccr, from which it

5

g arc
be presumed'that thecan

make the accused facing tria.I scapegoat to., Investigation Officer has tried to

shield the actual culprits.
' Besides the above lacunas in the.ease ol'proseculion the couit.also nptipd

S.l
■ •

-n-

15.

■ the
examination that when heThe ]AV~04 Mir Dara/ Sl/INV sated in his cross 

reached there, the Office of C'l'D was closed and one Official opened the said 

admitted that ho has not cited the CTD Official on theoffice to him. He
Contrary to the statement of PW-04, the PW-05 stated in his

cross examination that he cannot tell the exact time when the accuscd lcd the

N'iiranshali and when they icached, ;C ID 

4/5 personals of C'to office

recovery memo.

pelicc parly lo the DID C") I lice 

Office, the Office was opened and some
•

were

TEalrcaLb prcsciil'in ihc saitl tniioo-
oo

It

^Bannwrict
:

I
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SfiUc Vs Sliced i'llah 
\<<.53.'rrcor2o:^s_
III ilii- ('<)iii'i of/.uliiil AH Kh

l-rom ovx'ra
.urn. JM-H. Xorili Il'ir.-Jrisidii ^ ;
11 scanning ol record and going 

.can

through evidence produced.by the
>16. be easily concluded that prosecution has failcd.to U™g 

shadow of reasonable doubt and present

:s
• P■ prosecution, n 'h

home guilt of accused beyond any

full of contradictions, but there is tcrial evidence against ino ma
„,e r.=ing .riU, -.'U c.plainan. W„aa R.» h.a a<ln,i„ed m Us

are. innocent and they have satisfied him

ease is not only

statement that the aceused facing trial
the accusedabout their innocence thcrelbre, he does not want to prosecute

namely Imran .Khan,in hand. Similarly, the eye witnessfacing trial in the case m
- the second co.nplainant Sami UHah also stated durmg -cross

abroad for labormg.and the

therefore, 

of the

have rcScordcd

relative oiS'*

examination that Sami UHah eomplainant has gon
trail satisfied liim through ,1 irga about their innocence

the ajiquittal

e

accused facing
have got no objection onhe and Complainant Sami UHah

accused being innocent. As almost all the prosecution
»co,» PW u,.™ UHah ...HP la .b~ad >Pd his ahcndanco ca„.« bp

eaaily p.-pcprcd. whilp heepins ^bP-a. h b« suhemop. .s «»■*

Pb.ippsly .here is UP ehsacc of PPh-iPboh »f ",0 accPsad I.chg ..-..I 

ihccrorp. a, sad. like pvon.palh- pspviaipns S,c,i,.n 249-A Cr PC 909 o

Witnesses

SaeecI UHah, Irfan UHah andsuch accused facing trail namclvinvoked. As
Anijad arc Acquitted of the charges

IJ/Scc: 249-A Cr.lK' whereas accused

leveled against them by exercising tlie

Khalid Nawax S/0 .Bahadar
powers

Afzal S/O Nawab'R/O.DattaNawaz R/0 Dossali 'fchsil Miranshah and Shcr
declared as proclaimed offender and

■Khcl arc absconding thcrclore, they aic ^ ^
issued against them and be sent to the District

in the register of
perpetual warrant of arrest be

Officei- with the dircclicm lti cnlcr (heir names
^ holicc 

■ prociaimed Ol lenders. C
be kept intact till the arrest andproperly if anyasc

•trial of POs.
o f learned District & Sessions Judge,

its necessary completion and compilation.

hand and seal of_ the ■

bile be consigned to Record Room

North Wazirislan at-Bannu alter 

Pronounced in open
09’^ day of October, 2023.

court, at Bqnnir under my

. court this pmm
(/.ASHO AM KHAN)
Judicial Magistrate-ll, 

North Waziristan at Bannu.

11 m a
conn 

si Bannu
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ORDER
This order of the undersigned will dispose of departmental proceeding agains^ 

FC Saeed Ullah No.382 (Suspended) under Police Rules 1975 (as amended vide Khybcr 
Pakhtunkhwa Gazette Notification. No.27‘^ of August 2014).by issuing charge sheet and 
statement of allegation to him for committing the following commissions/omissions:

> He is involved in case FIR No.SO dated 04.04.2023 registered u/s 149-149-192 PPC in PS . 
MirAli.

> Looted amount Rs.30000/-, one 
I business have been recovered from his possession.
> This a!! speaks gross misconduct on his part and he is liable to be punished under Police

■ Rulcs-1975.
> Such act on his part is against the service rulcs/disciplinc and amounts to misconduct and 

negligence.

touch mobile phone, 08 registers pertaining to Hundai

I

Charge sheets and statement of allegations were issued and served upon them. 
SP Investigation North Wazirisian was nominated as enquiry officer to probe the matter and 
report. Enquiry officer submitted his finding report on 05.06.2023, wherein he stated that the 
allegations leveled against the above mentioned accused were proved. Hence he has been 
recommended for major punishment

Keeping in view the position explained above. I, Mr. Salccm Riaz District 
Police Officer, North Wazirisian, in exercise of the power vested in me. under Khyber 
Pakhtunkhwa Police Rules 1975 (amended in 2014) awarded him Major Punishment of 
dismissal from service from the date of incident.

OB No.
Dated: <3j‘/06/2023. District Police Officer,. 

North VVaziristan
Copy to;

1. The Rc^\ona]^Ppiicc Officer, Bannu Region, Bannu for information.
2. PO/SRC/OASl/Readcr for necessary action,
3. LO/RI/ln-charge Kot/ln-charge General Godown/ In-charge Wardi Gddown with the 

directions to deposit all the government items issued to him, ifany.

f
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POLICE DKPARTMF.NT BANNU r^J.'CJO.V

0 I IHS urdcr will dispose ol'dcpnilmeiiial appeal, preicrred by.Hx-Consiablc Sneed 
Xo. .IS- ol Di.Mricl Police Norlh Wai^irisUin. wherein, he has prayed for setting aside the tnnjor

service'’ imposed upon him by then' UPO North Wozirislim, vide 
OD No. 908 dated 05.06.2023 rufcuiiimitiingihe foilowitig mNconduct;-

Thai the appellant 
192 PI>C in PS Mir AM,

IJlIah

. punishment of “dismissal freim

was involved in case I'lR No. 50 dated 04.04.2023. registered u/s 148-149-

^ 'Vliai looted

business have been
nnioiiiu R.s. 30.000/ one Touch Mobile Phone, 08 registers pertaining to I lutuiai 

iceovcrecl from his possession.

Comments, service record and enquiry papers, received from DPO Nonh VVazirisiaii ^■idc 
his ofTice letter No, 8215/SRC dated 28. 
penson twice in ^

11.2023 were peniscd. The appellant was heard in 
Iclail bul h,^ couid not convince the undersisned regarding his innocence.

Ihcrc-rcrc, I. Qasin, Ali Khan. Region.-,] Police Ofliccr. North Waziristan Region No„h 
waains.an, ,n e.vcrcise of ,„c powers vested in „,c onder Khyber Pahl.tonkhwa Police Rules 

(Wt.h an,e„d.nems 2014) horchy reject his appeal and endonte the order of the then DPO 
North Waztnstan issued vide OB No, referred above.

1975

Regional FoI(ce Officer 
Ounnu Region, 

BanauNo.‘^']4i /HC, dated Banriu the !3-.y^,'02/2024

w'.. - • . • and necessary action to District Police offic,-r\'v.i/irisuin. with reference to his Memo: No. referred above. ofTici..

i:

Nimli !
Knetosed; 1, Service Roll ^ Ol 

2. ['auji Missal = 01

Regional Poli'cp Ofn 
Bnrinu Region, 

Bannu

eer

V
f

attested

i
ta
I

\
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