"FORM OF ORDER SHEET .
Court of ‘ ‘
‘Appeai_ No. - 605/2024
S.No. | Date oforder | Order or other proceedings with signature of judge
© proceedings -
1 2 3
1. | 29/04/2024

. The appeal of Mr. Hafeez ur Rehmdn prcsented
loddy by Mr Muhammad Aslam-T'anoli Advocate. Tt is fixed
for prehmmary hearing before touring Single Bench at
A.Abadon - . Parcha .Péshi given to the cc')uﬁse] for the

appellant .

By the order of Chairman




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
| “SERVICE TRIBUNAL PESHAWAR

- o,

Hafeez-ur-Rehman Ex-FC/Driver, Dls’miZ’ohce Hcmpur R/0 Vllloge :

Kalas, P.O. KTS, Tehsil & District Haripur

VERSUS

1. District Police Officer, Haripur.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

ooooooooooooooooooo

(Appellant)

Ceeeeeie (Respondents)
SERVICE APPEAL
INDEX .
S/No. | Description of documents. Annexure | Page No.
1. | Memo of appeal & condono’rlon 01- 09
application..
2. Inquiry Report and dismissal | “A &B" |lO
order dated 30-10-2019 /1
3. Departmental appeat and its| “C & D" |12
| rejection order 12-10-2020 [3
4. Acquittal Order from Court "B 45
dated 13-09-2022
5. Revision Petition dt.11-10-2022, its| “F,G,H" Lf@ -—-50
rejection order dated 22-03-2024 g
: & application 15-04-2024 S
6. D.D No. 23 & 26 dated 07-10-| *“,J.K”" 2
2014 and No.13 dated 08-10- | 3 55
2014 -
7. Applications & registry receip‘rs “Lam”  §p—6]
8. Wakalathama -
APPELLANT
. THROUGH - /
(MUHAMAD ASLAM TANOLI)
ADVOCATE HIGH COURT

- ABBOTTABAD
Dated: Zl«f 11—2024 :
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No..... é@ .....

Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur R/o Village

Kalas, P.O. KTS, Tehsil & District Haripur............oeeeees (Appeliant)

VERSUS -

1. District Police Officer, Haripur.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar
....... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER DATED 30-10-2019 OF THE DISTRICT POLICE
OFFICER HARIPUR WHERBY APPELLANT HAS BEEN DISMISSED FROM
SERVICE AND ORDER DATED 12-10-2020 OF THE REGIONAL POLICE

'OFFICER_HAZARA REGION ABBOTTABAD WHEREBY APPELLANT'S

DEPARTMENTAL APPEAL HAS BEEN FILED/REJECTED AND ORDER
DATED 22-03-2024 (DELIVERED ON 15-04-2024) OF THE PROVINCIAL

POLICE OFFICER_KPK PESHAWAR WHEREBY REVISION PETITION OF
PETITIONER HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ALL THREE

ORDERS DATED 30-10-2019, 12-10-2020 AND 22-03-2024 OF THE
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE
REINSTATED IN HIS SERVICE FROM THE DATE OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

‘Respectfully Sheweth:

1.  That appellant while posted as FC-Driver at Police Station,
Sara-e-Salelh, Haripur and performing his official duties |
was falsely roped in a criminal case FIR No.487 dated 07-
10-2014 u/s~302/324/148/149 PPC registered at PS KIS
Haripur. Appellant was arrested from the place of duty

and put in Central Jail Haripur.



\[
“’A‘.

2. .~ That on 28-1]—‘2'0’14 the appellant was released on bail
from Jail and he then joined his duties. On 17-09-2018 the

- ASJ-V Haripur convicted and sentenced the appellant to

suffer 07 years imprisonment. Appelldn’r aggrieved of
conviction order filed a criminal oppeoll_before Hon'abie
Peslhdwor High Court circuit bench Abbottabad.

Appellant was on bail and performing ‘duties. During

pendency of criminal appeal before Peshawar High Court

Circuit Bench Peshawar and without waiting out-come of

this appeal the District Police Officer Haripur vide his order
dated 30-10-2019 dismissed him from service despite the
fact that inquiry Officer through his inquiry report had.

aready declared appellant as innocent. (Copies of

- Inquiry Report and dismissal order dated 30-10-2019 are

attached Annexure- “A &'B”).

That appellant oggrrieved of dismissal order filed a

departmental appeal dated 28-11-2019  before the -

'Regional Police Officer, Hazara Region, Abbottabad

which was rejected vide order dated 12-10-2020. (Copies

of departmental appeal and its rejection order 12-10-2020 .

are attached as Annexure “C & D").

That appellant's criminal appeal against his conviction

" was decided by Hon'able Peshawar High Court circuit

bench Abbottabad vide order dated 13-09-2022 and its
attested copy was. issued on 28-09-2022. (Copy of Court
Order dated 13-09-2022 is aﬁached as Annexure-"E").

That after acquittal” and on obtaining this order the -
appellant filed a Depor’rmen’rol Revision Petition dated 11-
10-2022 before the Provisional Police Officer, KPK



Peshawar for his reinstatement in service ‘which was
rejected vide order dated 22-03-2024 and its copy was
delivered fo him on 15-04-2024 and that too on his specific

written request. (Copies- Revision Petition dated 11-10-

2022, its rejection order dated 22-03-2024 & Application
dated 15-04-2024 are attached as Annexure “F, G & H").’

That in fact on the date and time of occurrence i.e. 07-10-
2014 at 17:40 hours appellant was performing his official
duties at-Police Station Sera-e-Saleh Haripur. As per daily
Diary No. 23 dated 07-10-2014 at 17:40 hours he alongwith
ASHO Amir Hatam Khan departed on patrolling duty while

- on comple’rio-n of duties as per daily dairy No. 26 dated

07-10-2014 at 23:55 hours he returned to PS Sera-e-Saleh.
Appellant was arrested from Police Station Sero-e—Soleh
vide Dcily' Dairy No.13 dated 08-10-2014. Nothing
incriminating  was recbvered 'from his  possession.
Appellant was' falsely involved in this criminal case and
uliimately wrongly dismissed from service. (Copies of Daily
Dairies No. 23 & 26 dated 07-10-2014 and dairy of arrest

'No.13 dated 08-10-2014 are attached as Annex- (“1,J&K")

That Hon'able Peshawar High Court Circuit Bench

" Abbottabad while disbelieviﬁg prosecution evidence set

aside conviction order and dcquiﬁed»fhe appellant of the
charge vide judgment/order dated 13-09-2022.

That appellant rigorously pursued his departmental
revision petition by fiing applications dated 21-11-2023
and 28-12-2023 through regié"rered posts. (Copies of
applications and registry receipts are attached as'

Annexure “L & M”).



. GROUNDS:-

10.

.'“"-Tho’r' appellant has rendered 13/14 years service in the |

police department. He always performed his duties with

devotion and honesty to the entire safisfaction of his

officers and never pfo\/ided a chance of rgprimand.

Appellant has meritorious record at his credit. -

That proper departmental inquiry was not conducted. He
was also not provided with inquiry report, if any. Even
appellant was not afforded with the opportunity of cross
examination and personal hearing before‘}owording mojor-
punishment of dismissal from service “and he was
condemned unheard. Hence instant service apped, inter

alieq, on the following grounds.

A): That impugned orders dated 30-10-2019, 12-10-2020
7 and 22-03-2024 of the respondents are illegal,
~unlawful against the facts, departmental rules and
regulations and principle of natural justice hence

liable to be set aside. :

B] That proper .'depqrtmen’rol inquiry was not

conducted. Inq-uiry report, if any, was not given to
appellant. Even the appellant was not provided with _ |
the oppor’ruhity of crosé examination and perSohoI '
- hearing and was awarded major punishment of
dismissal from service -in serious violation of law,
depor’rmentol rules & reguid’rions, facts and principle

of naturatl justice.



C)

D)

E)

@

That respondents have not treated the appellant in
accordance  with | law, departmental fples,
regulations and policy on the subject dpplicoble to
the terms and conditions of his service and have
acted in violation of Article-4 of the constitution of
Islamic Republic of Pakistan 1973 and unlawfully
issued the ifhpogned orders which are unjust, unfair

hence not sustainable in the eyes of law.

That appellate authority has also failed to abide by
the law and even did not take into consideration the
grounds taken in the memo of appedl and has

rejected the depor’fmen’rol appeal. Thus act of

| respondent is contrary to the law as laid down in the

KPK Police Rules 1934 read with section 24-A of
General Clauses Act 1897 qnd Arficle-10 of the

Constitution of Islamic Republic of Pakistan 1973.

That the allegations leveled against appellant in

“dismissal as well as appeal/revision petition rejection

orders are incorrect. :No‘rhing adverse could be |

brought on record against the oppellont ‘during

B departmental inquiry to connect him with the

.F)

a’r’rribQ’red crime rather Enquiry Officer has declared .'
him as innocent being on duty at the fime of
occurrence of crime. He is innocent .and there is

nothing wrong on his part.

After acquittal in' 'criminoi.cose for which he was
dismissed from service the appellant deserved to
have been reinstated in service but department

authorities did not give weight to the court order.
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'PRAYER:

g,

'G)  That instant service appeal is well within fime and this
‘honorable Service Tribunal has got every jurisdiction.

to entertain and adjudicate upon the lis.

It is, Therefore humbly proyed ’rho’r on acceptance of instant

~ service appeal all the three orders dated 30-10- 2019, 12-10-2020

and 22-03 2024 of the respondents may grocsously be set aside -
and appellant be re-instated in service from the date of dismissal
with all consequential service bock benefits. Any other relief

which in the circums’fcnces of the case this honorable Tribunal

" deem:s fit may also be granted. @@QA’“’
. ‘ ---_',J'

Appellant

Through . \ . M _ '
(Muhammad Aslam Tanoli)

Advocate High Court
At Abbottabad

Dated 7] ﬁ-2024 .
VERIFICATION S

It is verified that contents of ins’ron’f service appeal are true and

correct to the best of my knowledge cmd belief and no’rhlng has |

been conceoled from this Honoroble Tribunal.

Q.

Do’red:% -'9 -2024 | | Appellant



BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL
PESHAWAR

Hofeez—ur—Rehmon Ex-FC/Dnver District Pollce Honpur R/o Vlllctge
Kalas, P.O.KTS, Tehsil &Dls’mc’f HAMPUL . .veveveeeeinineens (Appellant)

VERSUS

1. District Police Officer, Haripur. :
2. Regional Police Officer, Hazara Region, Abboﬂobod

3. Provmaol Police Officer Khyber Pokh’runkhwo Peshawar
....... (Respondents)

SERVICE APPEAL

AFEIDAVIT

-, ‘Hofeez—ur—Rehmon, appellant do hereby so‘emnly declare and

Dated: 2/7 -"{ -2024 . - . Appellant

affirm.on oath that contents of instant service appeal are frue

and correct to the best of my knowledgevond belief and nothing

has been suppressed from TQ;}&H&onoroble Tribunal.

Dated’?] -0{1-2024

Identified By:

(Muhammad Aslam Tanoli)
Advocate High Court

ABBOTTABAD o g (

—
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~ BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .

Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur R/o Village

" Kalas, P.O. KTS, Tehsil & District HOMOU....o.coeveeeeees (Appellant)
- VERSUS

1. District Police Officer, Harripur. o
2. Regional Police Officer, Hazara Region, Abbottabad.
‘3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

SO '.(Respondents) |

SERVICE APPEAL

CERTIFICATE

' :l’r is certified that no such appeal on ’rhé subject prior to this one- -

 has ever been filed in this Honorable Service Tribunal or any other o

‘.f ‘court. | o o B '

o Doted:.,zf{ly-2024- o .~ Appeliont
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE

TRIBUNAL PESHAWAR
Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur R/o Village Kalas, P.O. KTS,
Tehsil & District Haripur.......ccooeeinnees (Appellant) '
| VERSUS

1. District Police Officer, Haripur.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. Provincial Police Officer Knyber Pakhtunkhwa Peshawar
<oe...(Respondents)

APPLICATION FOR CONDONATION_ OF DELAY IN FILING INSTANT SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That applicant/appellant has filed today a Service Apped which may be
considered as part and parcel of this application, against order dated 30-10-
2019, 12-10-2020 and 22-03-2024 passed by respondents, whereby appellant
has been awarded penalty of “dismissal from service™ and his departmental
appeal as well as Revision Petition had been rejected without jurisdiction and
abiding by procedure. ‘

2. That as the orders of departmental authorities have been passed in violation
and derogation of the statutory provision of law, departmental rules and
regulation governing the terms and condition of appellant’s service and fact
of the case, therefore, causing a recurring cause of action to the
applicant/appellant can be challenged and questioned irrespective of a

~ time frame.

3. That though appellant’s Revision Pefition was rejected on 22-03-2024 but
copy of order was delivered on 15-04-2024 & that too on his written request. -
The appellant has rigorousty been pursuing his case. Therefore, the delay if -
any, in filing instant service appeal is on account of above cited reasons.

4. . That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set aside
in the interest of justice.

It is, therefore, respectfully prayed that on acceptance of the instant application
the delay, if any, in filing of titted appeal may gracj ly bfe condoned.

Applicant/Appeliant
Through
(Muhammad Aslam Tanoli)
Advocate High Court
At Abbotftabad

Dated: 2 - 4-2024 '
Affidavit. =y

#?:ﬁ%?‘%

It is verified that contents of ins’rgnt@gyi‘é“é&@fi)geol are true and correct to the best of my
knowledge and belief and nothing'hds? e:emr:édggeqled from this Honorable Tribunal.
Dated: 2§~ ¢ -2024 &

& Ap licant/Appellant
X QYL
f —

C
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prison Haripnr, The punishients awarded by the court has neither been

FU Diver iladfees, r\'...:'.'15;:\(~Ini|‘!:f;);-::lc¢l"Enl. Police Station Sarai Salch Haripur tvas
acged s vninal cares vade HE N ‘!\"7\ ufh W3IBS A9, PP, lfgnlicc Station KT8, The
coanplamin ¢ |:‘I.u [ sanin chinped llic:-'ih:t‘.l‘:l?';\.‘d inchuding Palice ofNelal Driver Flalees ot
e wetie s i e comninelin olalTelipg, The, aeisbmissions of acpnsed police offigial,
wne st under 1y ber t'nl:l:'lfttmlnx-}’u.“1’9!(,56 fiflelrney and Diselpllng ey 1993,
Jhetetoae, Tne was dssticd sy Ciuae |u¢t_c;:'\-l.hlu thia ulticy M B bod dated 28 10,2001, o
wineh the apgrelant vouthd oot give sulislfwfqr)' ri.:pl;,’. o t ' ’

. . A

) The clinges werernl seveie iature, v which accused police official was directly
charged in FIIG Vherelare, proper (lcpnrlmca‘xln! cnquiry was initiated by the then District Police
Ofieer. Maripur. The accused pulice. official was Viss‘ucd charge ~.oecl
tndss; Notd-16/PA dated 05.01.2015. 1spuly Supcrintendent ot

. . S .
allegations. vide this office !
ficer, who conducicd

Padice, svosiianion Haripur, Mr Ariz. Khan was nppoiméd as cnquiry of
the enquirs il submitting ‘his findings iri which he held non involvement of accuscd police
offivial 1 tiwe ocenrrence. The caquiry proceeding were kept pending till decision of casc by the
fiad gl _ . T

d ASI-Vilaripur; vide its judgment dated 17.09.2¢18,

uts. The accused police official Drivcf Hafuez
onment for 7 years u/s 324/148/149 PrC.

Furthermore he was also awarded 01 year -rignrous imprisonment for 01 year and finc ..
Rs.1.00.0004-. w's 337-A(iiY PPC. Thercefore, he was served with final show cause nolice vide this
nffice Frdst: No.288-291 dated 28.09.2018, by the then District Police Officer, Haripur. To g
which accused police official could-nol pive siajl‘isl'q'cloi’y reply, similarly the said’ official was :
also pravided findings of departmental qnquii:f-lln'ough SP Cenlrat Prison Haripur, vidq‘!his

affice Memo Na 778301IC dated 10.12.2018. -

The court of lcarnc

convicted the accused with apprapriate punishmet

No.9s, was Lonvicted wilh rigarous impris

1t is cstablished fact, that the aceysed police official, who was charged dircelly in
LI i .. . N . N

ahove mentioned eriminal casce, could nol prove-his innocence iin the court of law, Rather he was ;
ndergoing the said punishment in central |

set aside, nov he was !
[ cuquiry officert

awarded rigorous imprisonments and fine. And heis u

fn thiese circumstances, (he [inding o
in thc'ofl'{:ncc, does not hold weight in eyc of law. As

reparding the non invelvement of accused i
¢ competent court.: 1L held in its judgment that the proscecution

the issue has heen decided by th
has soeceeded 1o prove the case beyond any deubl, and convicted the accuscd police official |

Priver Hafcer, Na 695 with appropriate punishments.

acquitted by ihe competent forum.

HE i
N : '

Having ponc through the secord,  relevant evidence and the judgment of.

accuscd police official has been convicted by'the court. So,¢
{i.c involvement  of accuscd police official Halcez Noi695 (Convicts’
ated 07.10.2014. uls 302/324/148/149 PPC, Police Station kTS,
stands proved l»cyund'an.\' deubt. Therefore, 1,,Dr. Zahid Ultzh (SP) District Police Officer’
Haripur, being  campeient, authority  uder l<hyber Pakhtunkhewva, Police Efficiency and:
Discipting Rules 1975, am fully satisfied that the convicl prisoncr Driver Hafeez No.695 has-

committed eroxs misconduct. Hence, he is awarded major punishment of dismissal from service.

onorable Court, & is proved ihat the

the chasges of miscanduc
prisoner) in case FIR No 487 d

and stdement of

Ao,

~a

s ———————— e

: : E Distrigvljcict j‘ ficer,

v . o e 19 . -
< ‘l 4 i . , { Maripur%-

<
U g
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ORDER

FC/Driver hafeez-ur-Rehman while posted at Police ‘Station Sarai Saleh Haripur was

.charged in criminal case vide FIR No.487 ,U/s 302/324/148/149,PPC Police Station KIS. The

Complainant Ziafat Hussain charged accused including Police Official Driver Hafeez No.695
for specific role in the commission of offence. The acts/omissions of accused police official
were misconduct under Khyber Pakhtunkhwa, Police Efficiency and Disciplinary Rules 1975.
Therefore, he was issued show cause nofice vide this office Memo No.169 dated 28-10-2014,
io which the appellant could not give safistactory reply.

The charges were of severe nature, in which accused police official was directly
charged in FiR. Therefore proper departmental enquiry was initiated by the then District
Police Officer Haripur. The accused police official was issued charge sheet and statement of
allegations vide this office Endst No.14-16/PA dated 05-01-2015. Deputy Superintendent of
Police investigation Haripur, Mr. Aziz Khan was appointed as enquiry officer who conducted
the enquiry and submitting his findings in which he held non involvement of accused police
official in the occurrence. The enquiry proceeding were kept pending till decision of case by
the trial court.

The court of leamed ASJ-V Haripur vide its judgment datfed 17-09-2018,
convicted the accused with appropriate punishments, The accused police official Driver

‘Hafeez No.695 was convicted with rigorous imprisonment for 7 years u/s-3024/148/149 PPC.

Furthermore he was also awarded 01 year rigorous imprisonment for 01 year and fine
Rs.1.00.000/- u/s 337A (ii}. Therefore, he was served with final show cause nofice vide this
office Endt: No0.288-291 dated 28-09-2018, by the District Police Officer, Haripur. To
which accused police official could not give satistactory reply, similarly the said official was
also provided findings of departmental enquiry through SP Central Prison Haripur, vide this
office Memo No.7783/OHC dated 10-12-2018.

It is established fact, that the accused police official, who was directly charged in
above mentioned. criminal case, could not prove his innocence in the court of law. Rather
he was awarded rigorous imprisonments and fine. And he is undergoing the said punishment
in central prison Haripur. The punishments awarded by the court has neither been set aside,
nor he was acquitted by the competent forum. in these circumstances, the finding of
enquiry officer regarding the non involvement of accused in the offence, does not hold
weight in the eye of law. As the issue has been decided by the competent court. It held inits
judgment that the prosecution has succeeded to prove the case beyond any doubt, and
convicted the accused police official Driver Hafeez No.695 with appropriate punishments.

Having gone through the record, relevant evidence and the judgment of
Honourable Court, it is proved that the accused police official has been convicted by the
court. So, the charges of misconduct i.e. involvement of accused police official Hateez
No.695 {Convict prisoner} in case FIR No. 487 dated 07-10-2014, u/s 302/324148/148 PPC,
Police Station KIS, stands proved beyond any doubt. Therefore, | Dr. Zahid Ullah (PSP) District
Police Officer Haripur, being competent authority under Khyber Pakhtunkhwa, Police
Efficiency and Disciplinary Rules 1975, am fully safisfied that the convict prisoner Driver
Hafeez No.695 has committed gross misconduct. Hence, he is awarded major punishment of
dismissal from service. .

Sd/-
District Police Officer
Haripur

O

B-721
Dt. 30-10-19
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been cross-examined regarding p]ace. where- :

the bulb had been installed and lt at the time

of occurrence.” The ‘witness had also agreed e
| ‘that he had not stated at the time of Iodglrng B
first report of the occurrence or ln hIS )
examinaﬁon in-chief - <that' ‘during 3 the !
'- occurrence, the accused or deceased had'j
changed thelr positions. It was also brought in- o
' his cross~exammatlon that pnor t0' .the .." {, .
occurrence they had crossed the shop of'..:jj,‘:';
Yasir Magbool which was_ opened when_ they - .

- were proceeding towards house of Mub.ashir

Nawaz, but no aiteration whatsoev,'er.'r.had',“‘“‘ |

taken place. At the close of his examination- "
~in-chief the witness stated that he had not - .

tried to pick up his deceased brother tﬁen o

injured, who had been lying on the ground

while the other PWs were trying to lift h;m

The wi.tness volunteered that he had been

standing there and had remained unhurt.

Almost on similar pattern and lines all 2the' -
other PWs have been cross-examined. ‘
12. - presence of ~PWs cannot be.
challenged particularly presence of the inju'red

PWs, who had injuries.on their person.

" Though learned . counsel for the -a'ppellants S




‘have raised 'questi'ons regarding .presen‘cet;:cf S
the complainant but at the same trme 1t had .
repeatedly  been suggested to him that he
alongwith other members of the complamant
- party had got together at the house of
" Mubashir Nawaz and launched an attack cn L

- the accused party Complainant had alsof

accompamed the deceased to the hospltat,

and lodged the report with - reasonab!e:._ -'

-pro-mptitude. In .theﬁ -given circ.umsta}ntces-,_.-

presence of complainant at the spot cannot_-f.
be doubted. | |

13. We are now Ieft' with the ~.question§ of -

~ proof of mode and manner of the occurrence "

. by the prosecution as’ well as the roles played:'

by respective appellan‘ts in commission of. the“_ -
offence. In thrs respect it is tmportant to be -
noted .that the complarnant as well as the'_':':'v'-‘”. R
" other PWs have assigned the role of causmg : a ':

" ;:"f rearm- :njunes to deceased then'. allve"
.‘namely, Rafagat Hussain, to appellant No1 |

- Particular target of the complamant seems to :

~ AA be appellant No.1, -who was a person' of .
advance age i.e. 58 / 59 years at the time °f}' S
occurrence. He a!so appears to be elder of.-- -

- his _famlty. One- of ‘the' wrtne,sses,‘;, n_am,:el_y-,;; .
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| ‘tmtiaz-UI-Haq (PW-08) has even stated in h:s
‘ examinatiyon-in-chie'f' that appellant No.1' h{ad L
come out of Yasir Magbool sﬁop' wh“ile{:b,eiiﬁg -
- armed with bis’tol and had mad,e firing :-ej't-, the
‘deceased. In Ahi‘e cross-examination, - he
~ denied the ‘suggestion _that he ha,df;be?en-.
improving his version dishonestly in his court |
- statement. in this rega‘rdl This‘.witness 'Aw§a~s
- also verif er of FIR and seconded the version B

 of-complainant as taken in the: FIR In the s;te -

plan, appellant No.1 has been shown at point

- No.3 i.e. a place .outside“the‘ shop and.in 'tfhe o
- street wherefro.m s‘iX"(ﬁé)' empties had -aiso
| been shown recovered: Such an assertlon of .- .
' _ this- ‘witness, commg out of the shop and B
" making firing at the deceased could not be S

found in first report of the qccurrence wh.er_em |

it had been stated that the accused-party ﬁad L
( o

made indiscriminate firing at the"compleinent, o
| party, and firing of appellant No.1: was :eta':ted.'-" T

to have proved fatal in hitting -fhe deceased.. -

Evidence of prosecution in this respect ithet -

the deceased has . received firing . frb'm:_ o

3 ~appelian‘f‘No.'1 at the same place :Of" hls

presence from the same po‘sitionﬁ-}of’ ap,pe__llia;nt

- No.1is aIsO‘n,et getting support from the. - '
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medico-legal report. The - doctor _'-_'whf.ile_ SR

appearing in the. court as PW-03 has stated o

- ~ that he had found as a result of pcstmortém

examination of the deceased that he'_'.. had

" received the following injuries:-

i Firearm injury 1 x.1 cm at right s:de of f

baseof-neck,' 1' inch above to-clavicle. . :? “

i, Firearm injury % x % cm/y1 inch.below .
to lateral to right nipple. - S
i Firearm injury % x % om at mid of -
epigastrium. .
jv.  Firearm injury 2 inches x 7z cm on right - '.
" lateral chest at 8" rib with liver ,bar_t’, g
exposed and out. -
v.  Firearm injury % x ¥ cm on left th)‘gﬁ,.? o
“inches below to iliac crest. o
vi.  Firearm injury 1 x 1 inch on right side of
back 2 inches médial to. scapula.
vii.  Firearm injdry 1x 1.cmon left side to T- .
12 (adjacent). oy
viii. Wound measuring 1 x 1 cm on left foot
on dorsal area. |
In his cross-examination, the doctor has
~ stated that in his postmortem report he had
" not mentioned which of the injuries ne_ceif;ved e

by the deceased had been entry or exit

wounds. He also stated that he-had fra.ot'f
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recovered any foreign body during autopsy. - -

 The injuries mentioned by doctor do réot
show, which of the injuries had been en.tryfor' L

~ exit wounds but no explanation is available on

record,‘why had such imp_ortaht fact 'nd_t;:'-befe'n s .
mentioned in the postmortem report.. .Th:.e

injuries also seem to be of different -

" dimensions and it cannot be safelyconcl,Udied
that such injuries had been received frorré a -

“single fire shot of a person standing in isaréne"

position whiie'making firing at the deceased.

who had also not been shown to” have o

A changed his pos:taon at the time of f' rlng C
"BeSIdes |t is_not appealable to a prudent ‘-; _—
~ mind how had the complamant. been able‘ to |

© identify the partlcular f re shots which had hrt'- -
the deceased in a situation where all the :. L
accused have been firing at the complamant_

party,indiscriminate;y. The fact that appellant ;

No.1 was standing outside the shop and

making firing- at the l‘_deceased-_ solely had o

* . subsequently been introduced 'in:-~the ceseé at”

the 'tir'ne_.l of pr_epel:atior.‘zf‘of -',the..‘siie .p_lan-éon._‘.;.-i
following day of the Qccu'r_rence and a sumalar
 improvement ha_d..also' be‘_e.n nd_ticea_b_.le in i’he

 statement -of injured eyewitness ~nam_ely, o



. |mt|az-ul-Haq Evrdence of prosecutlon ln thls 3:".

respect- was not found behevab!e Appellantx o )

No.1 was aiso not having a speczﬁc reason for

' making‘ﬁring at the deceased because if we :

keep the motive as alleged by the prosecution “

~in perspective, we--ﬁnd that one of the
accused namely, Yasir  Magbool - . had

_quarreled with relative . of the deceased o

namely, Mubashir Nawaz. It was 2 quar_rel
between young men’ and the fact that said

quarrel, wheretn Mubashlr Nawaz got |njured

" had been taken so ’se-ruously by a-ppellant
- No.1:and other members of the accused party ,'
_to have decrded to form an unlawful assembly
- and make an ambition for the accused party-»-"':‘ '
(whlch at 'the relevant - time was " 'h'ot : ._3:,' e
. -accompamed by the mjured Mubashir Nawaz) .
: and to have Iaunched such'a lethal attack on.;'} -
them, "does not stand to reason and logrc
Besides, the complamant a!ongwnth “his -
deceased brother (Rafaqat Hussam) and PW .
~ Abdul Wahrd had gone to house of Mubashur.;_
' Nawaz injured. where: they had }ust.._sp,ent
“about twenty (20)’ minutes as -disclo.s‘ed" by

. PW-8 and PW-9. Then three (03) persons.' "

from. --jthe house of Mubashlr Nawaz.- L
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accompanied them till.shop of Yasir Maq‘bdol " L

‘which was !ying at2/ 3 minutes walk and 'tr.fat o

also for seelng them off. Complalnant was- o

belonged to same vmage Such asee off a|so;-';'_"
" does not seem . appearable In the glven :
crrcumstances we are not convmced that the' .
o - prosecution has come forward and placed the.f

" mode and manner of occurrence before the SRR

learned trial court in its total:ty Certam facts -

have been suppressed and other added soas -
" to enrope the accused appellants, particularly

the elder famlly members of the accused-'

party “which phenomena, exnstmg |n our'.'i-'?

socuaty cannot be brushed aside.in absence ;
of concrete and rehable evidence suffi crent for' -

bringing home guilt of the appellants. !n thls_

respect reliance may be. placed on ;the

judgment . delivered - by "Hon'ble Supreme -
| ~ Court of Pakistan in the case of ";Ata-‘v' :

‘ Muhammad & another Vs. The State &

another” reported ~as 1995 SCMR 599 -

 wherein it has been heid;

- “We are also aware. of the growing .
tendency on the part of the

complainant party that whenever-':
there are more than one accused, & -
the complainant would often L

~ assign major role or fatal injury to = .



-rhe head of the family -ore perSOI.;_' |

"who is most active and dynamic -~

. amongst them so that he may not "
‘be able to pursue the case of the |
accused. - Therefore, . the
 reasonable possibility of the false
implication of the appellants or: N
false attribution -of fatal shot to L
Atta Muhammad and fire-arm

injury_ to Muhammad Yousaf on
account of enmity, cannot be 'Z

excluded.”

" The other appellants have justi be‘eh'

'assrgned general role. of firing and it is dlfﬁcult

to ascertain whose f're hit . whlch of the

" injured.
14.  Besides, wpep main story or' ihe _'
prosecution qua mode “and manner of |
: occurrence was found dlsbeheved ‘as lt could' L
" not be ascertained that who were the actuai.—}:':_;.'

~ participants and who played the actuve role, )
as aesigned to them by the complainant its;elf-,'..-"' -

benefit-would go to all 'the appellants. In Ethis o

respect the Hon b|e Supreme Court of'

Pakistan while dehvermg its: verdlct in the.'.' o

case of “MUhammad’ Rafique alias Feeq'a- Vs.

l The State” reported as 2019 SCMR 1 068 has

held. that as “recovery of the cnme empty ._

- appears to be 'planted, casting serious doubt .
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~ on the mode-and manner in which the crime . = .

{

was ihve‘stigatﬁedi by the .pol,ice;;{.EWh‘iehf had . -
s ,I:":.;relatable- -eﬁ__'ecf upon the entire. prosecutlon’s |
~ -case put up during the tﬁél ? 'This' 'court"wh’;iie: : .
~ following- the dictum -laid - down’ by Hon' ble ” 
" supreme Court of Paksstan in. the ‘case of‘-.._,»}'__‘-_",

~ “Mst. Shazia Bibi alias Shar]tka Blb! Vs The;;:‘_

o ', [Peshawar] has held; 'i

“Admittedly,  the ) -complain-aht“'é'_"
. stated that she was a houee wife S
.and initially no-mobile was there...ﬁéi' o
.-m her possess:on to contact theA";-,-éj'{fl.‘. :
| :_'-'co-accused - a and © also the w
" prosecution did" not collect the
' Call Data Record to subst’anti_a,teﬁéﬁ’j'"{_f
| ‘the -affair between the two, even o
- otherwise- the.mode and’ manner;_-f
~ of the occurrence:is shrouded in o
- mystery and ttllv:-.end it .could not a
‘be ascertained ‘as to hew._and5
: ‘~‘who‘ was the: actual culprit-v,and-"'.%,.---'_i - .
“as such the . -entire case. is the-ff‘-f':.-f :
" outcome of- hypothesis w;thouté-'-; :
~_.any legal proof and -when: th:s',,ls,;,"f,
the situation then the benefit of -
- - doubt if any. must be extended to"-f: o

', the accused.”

: Learne:d -counsell‘ for: the‘-_co_mpliajﬁent:.- : E
) -. - as well ‘as: leamed-*Additione!*'Advocate-'. . E

Generai had led great stress on the lssue that
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- the learned trial court had wrongly made -

acquittal of the appellants. under Sectioh.s, '

148/ 149 PPC. According to them,. the - )

prosecution had .estab!ished ‘making of ,an'.-y

unlawful asSemny and commiss'ion of' 'th'e L

offence m furtherance of common ob]ect

R thereof ln same. vem they had also argued'.

that when thIS fact was. estabhshed then the B

burden of prosecution to establtsh the.

. .part_icular role played by each appellant at the - -
time of commission of the offence wo.uid ,get R

lighter, because -under the principle

encapéulated in Secﬁons 148 I 149 PPCiaII c
members | - of unlawful assembly shall be

deemed to have committed the offence

" themselves and thereby  acquired - same

criminal liability. Complamant has stated in hts |

 first report that when they left house of

Mubashir Nawaz and reached the shop of

Yasur Magbool they: noticed all the accused e

_present there, who had made lndlscnmmate

firing upon them. PWs have also given s&mllar N

narrations. Said story of the prosecutlon was -

‘found not belnevab!e in Ilght of metlve - ‘.
~ advanced by the prosecutlon BeSIdes there o

has not been any. other ev1dence of the
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accused making ‘an uniawful :assembiy- for .

pursuing an uniawful common object. Sardar

. Muhammad Latif Khan Khosa, Iearn_;ed'f"

counsel representing the ~ complainant, -
referred in this respect to a statement;in;

cross-examination of the complainant,

wherein he had stated that before going tothe

- house of injured they had crossed shop of

Yasir Maghool where no altercation had 'taken ' :4

place. The learned counsel wanted to pursue. "

| . this court to p_resu.me.:th'at‘ Y,asir Magbooi had
 noticed presence of""th.e‘:".c‘om‘plainant' p'ar.ty,
proceedmg towards -house of mjured and

- informed the appellants who “had - made L
_ preparations for '-commlssmn of the oﬁence '-‘.

and on their return “had made firing upon
them, but we are afraid we woutd not be able

B to draw such a farfetched - presumption and o

that also .against the accused in a cri'minal ;

case, moreso, when. the complaunant party N
was not havmg a partlcular motlve for makmg
»such a p'repa-ra-tlon ,agai‘nst,the deceaseq _,Qr

~injured. - - o

'46. ~So. far as recovery of"weapons'-of 4-

offence from appellant No1 3 &.:f'4 are -

concerned,. |t IS necessary to note that from _
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appellant No.1 (Babu Muhammad "Younas‘_)é a.

~ 30.bore pistol has been shown recovered on
- his pointation from - secre’t cavitiesl :]of

_ cupboard however, after eight (08) days it

had been mentioned in the Zimni that -,same

was recovered from beneath’ the mattre'sséof -

the bed. As per prosecutlon appellant No1 o
-has been shown arrested on 09.10. 2014 from e
~ his house while on the same day allegedly a
30-bore plStOl had also been shown -
recovered from him on his pomtatron whlch is
. not appealabte to a prudent mmd besrdes o
presence of complamant |nSIde hrS\house m
~ close vicinity, after: such a. _serious and e
. . gruesome occurrence”and being 'char-ged ;for
' effective role of causrng mprder also :appeers ‘
to be strange.'Similariy, recovery of a 30...bpre »
pietol has also been shown“recovered %.on o
pointation * of 'app'el-lanf | No-.é (Fazal-ur-
" Rehman) but it is important to be noted that .'_.':,
" he had been arrested on 16.05.2015 while;the -

- alleged recovery of pistol ‘had been .shown |

recovered on his pointation on 18.05.2015.

During- the course of evidence, Siddique
- (constable) whiIe'-.appearing .in' the-.witnees o

~ box as PW-02 tiad ‘admitted as :QQrEé_Qt.'.thaf ;
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- _the Investlgatlng Offi cer. had not prepared the' )

sketch of the place -of recovery Wh:le

: confronting with his exammed' in chlef when .

asked from this wntness about helght of,

bushes, he had falled to descnbe its herght

Wthh creates doubt about hls presence wuth'

‘ _the lnvestlgatmg Officer at the tlme of , -'

" recovery. Likewise, Muhammad Javed, Asx N

while appearing in the witness box as.jPW%O'S.

had also responded in the same lines by not

- properly describing »,the.‘ height of buahes E
“wherefrom allegedly the. p_istol had been |

recovered rather when he was confronted =~

with a question qua non- -mentioning of date |

and time on the card of arrest as well as non- .

~ preparation. of sketch of recovery, he adm:tted e

as correct that under the Police 'Rules :
mentioning of date on the card of arrest and

preparation of sketch of recovery \_lvas :

- mandatory. So far as recovery of wea‘p.on of -
. offence i.e. 30 bore plStO| from possessron

- appellant No.4 (Muhammad Ghayas Qureshl) ‘

is concemed, it is necessary to be mentloned :f'
that Investigating Officer of the case n‘am'ely.

Sardar Ajmal SI had met his natural death

and- on his . behalf one Muhammad Murur -
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Khan, Inspector CTD appeared in the witness

box as PW-04, who just confirmed signatures

of the 1.O on every document. The only -
evidence in this case will be testimony :of |
marginal witnesses to the recovery memo

Ex.PW-2/1. Out of two marginal witnesses

namely, Muhammad Ehsan s/o Abdul Fattah R

and Zahid Igbal sfo ‘Ghufam Rasool only’

Muhammad Ehsan had been produced inthe

- court as PW-02. He during his examination -
- has stated that accused while in handcuff had "

" led the pohce to the graveyard of the vsllage” o
and from the bushes he took out and
produced one 30.bore pistol to the I. O upon o
| ‘which - the latter had made initial w:th nall

whereafter his statement under Section 161
crP.C had been recorded.’. This w:tn-ess-

during his cross-examination has admitted as

correct that in the recovery memo Ex.F"W?-ZM |

- the 1.0 had shown"his' and othe.r rr\'arg"in,al B
~ witness presence at the time of dlsclosmg
-about weapon of offence by the appellant

. No.4 _but in the first lines he hasstated that he -

had been working in DC Office Haripur while

o on the day of recovery at 07:30 AM when he

was gomg for performance of his. dutles the -
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. police had met with him and't-hereaﬂ’er‘tne; L
- alleged rec‘o_'verx; had. been;'effected.f‘Tné.,
~ evidence furnished by this witness- !s not o
appeaiable to a prudent mind. Besides, st has -
also been held by the Hon blé Supreme Court
- .of Pakistan that the corroboratory evidence of"
recovery of 'Weapons“etc can only be taken |
~into consideration when the dtrect evndence lS

- found trustworthy and bellevable Rellance is |

f placed on the judgment given in the case of S

"‘Noor Muhammad Vs. The State ‘and. another’i .
reported as 2010 SCMR 97 -were. it has beenl 1 o

~ held;

"Even otherwise the ,reco‘very:'of
crime empty or rifle with match'ing
report of F.S.L'is a corroborated
piece of evidence, which by itself is -
not sufficient to convict the accused
in the absence - of substantive .
~ evidence. Reference is invited 'to; )
" Jjaz Ahmed V. State 1997 SCMR'
1279, It was held in the case of
sadullah Muhammad Al PLD:
4971 SC 541, that corroborative’ "
evidence is meant to- test the: -
veracity of ocular evidence. Both: - |
corroborative and ocular testimony
"is to be read together and not in
. isolation. In the case of Saifullah V En
The State 1985 SCMR 410, it was ~
held that when there is no .
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eyewitness to be relied upon, then. '
 there is nothing which can be-
corroborated by the recovery.”

- 7. From the above discussed e‘vidven'ée,-.‘

it has become cle‘arer*.than crystal:that c,a,se;; of

the prosecution is full of doubts and while.
acquitting an accused .even a single doubt is .

sufficient. Reliance in this respect may tbeﬁ

‘placed on the judgments -deli\)ered‘ by the

Hon'ble Supreme Court of Pakistan in the

cases reported as 1997 SCMR 449 and 2007 _'

- 'SCMR 1825.

" Further reliance in this respect may B

also be placed on the judgment delivered by

Hon'ble Supreme Court of Pakistan .'.in the ..

case of “Muhammad Akram Vs. The State” 5-"
reported as 2009 SCMR 230 where it has

: been held; .

“The nutshell -of  the whole
“discussion is that the prosec‘utfon’é; h
" case is not free from doubt. It is an
" axiomatic principle of law that in |
. case of doubt, the benefit thereof%i;'v
‘must accrue in favour of 'thef."
~ accused as matter of right and not |
. .. of grace. It was observed by this,;':
" Court in the case of Tariq Pervez.
V. The State 1995 SCMR 1345 that
.~ for giving the benefit of doubt, it
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was ‘not necessary that there.
should - be many - circumstances A
creating doubts. If _there s .
circumstance  which - created g
reasonable doubt in a prudent ‘
mind about the guit of the !
accused, then the accused would
be entitled to the benefit of doubt
not as a matter of grace and "
_ concession but’_ as a matter. of |

‘ nght

'18. ln view of what has been dtscussed

above we are of the firm view~ thatf-ﬂ

prosecution has mlserably failed to establlsh

its case agamst the. appellants Resultantly,‘ - ‘j

on allowing of the mstant appeal benef t of

~ doubt is extended to appellants and they are - o
'accordmgly acqwtted of the charges levelled _.-
against them. These are the detatled reasons .
for our short order of the even date,-, which

. reads:. - -

'“For reasons - to be recorded .
- later, ‘this appeal is  allowed.
. Conviction and sentence of »

.- ~appellants namely, (1) Babu -
Muhammad Younas sl Gul' .
Zaman, (2) Hafeez-ur-Rehman |
oo Khalil-ur-Rehman, (3) Fazal- =
ur-Rehman s/o Gul Zaman and
(4) Muhammad Ghayas Qureshi -

s/o Muhammad Ilyas recorded
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" by leamed Additional Sessions

Judge-V Haripur vide judgment.“. L

dated 05.04.2021 in case FIR - -
No. 487 .dated 07.10.2014°
registered under. Sections” 302 /'.'"'f’ -

3247334336 1 337-Al) / 148/
149 PPC at Police Station KTS . -+ .

Haripur, is  set-aside andl,.._" .
appellants are acquitted of the - :
charges, leveled aga‘inst‘u them. K
They be set free from Jail
forthwith, rf not:- reqwred in any

i other case.”

19. So far as appeal agamst acqurttall _

© . and cnmmal revision ﬁled by complalnant for=-

enhancement of sentence of the appellants o

are concerned as we have dtsbeheved the-f

prosecutlon evrdence (d:scussed above)_}f; ‘

therefore both these petlhons have become )
‘%\\ .

mfructuous and are d|sposed of accord:ngly / 7

Amnounced: o R
13.09.2022." S :

7 //:

N
\

: }Zyﬂ JUD :G/.E‘- i

/UDGE::

Justices Ija‘/élwarand anrAhmad .

:,.’3'
)J~"



. ive vmetam e 1 f b e an e e

e Respecred Sir, - .

(Revislon petition by Hctecz ur-Rehman FC No. 95 Dlsidcl Po!lce ﬂarlpur)

REVIS!ON PETITION ON THE BASIS OF “A g TTAI." FROM cmmNAL

3 PRAYER ON ACCEPTANCE OF INSTANT REVISION PETITION ORDER '

- DATED_30:10-2019 -OF DPO HARIPUR _AND "12-10-2020. OF RPO- -~
- HAZARA REGION ABBOTTIABAD MAY KINDLY. BE _SET_ASIDE AND -~ 7

APPELLANT BE RE-INSTATED IN SERVICE:FROM:THE' DATE or_ H_rs

~DISMISSAI. wrrH AlL'CONSEQUENTIAI. SERVICE BACK"BENEHI'S o

With most respect ond reverence the followrng few lrnes ore"jj"gi_‘.-’.”

- submn‘ted for your krnd consrderotron and fdvoroble orders ~

i ‘That oppellont hos rendered more tnon 13/ 14 yecus

service in ‘the Polrce Depor’rment Appelldni oiways .:

performed his assigned ! duhes wr’rh zeal,’ zest

devotion, dedrcotlon ond honesty ro the enhre
satisfaction of his ochers Crnd never provrded o : ,
chance of - repnmcrnd Appellont hos merrlorrous

service record cr’r his credri IR

S 2. '- . That oppelldnr whrle posted os FC/Drrver o’r Polrce
' Srdﬂon Soror Soleh Hdnpur dnd present o‘h hrs T
official duty wos wrongly ond folsely roped rn o

crimingl case., FIR. No.487.- dated. 07-10:2014- u/s-

‘»602/324/ i 48/ ] 49 PPC regrstered ct PS KTS Honpur

< mte




That appellant was gran’fed-b'q.il dn‘d-‘:_r:ele'qséd from E
 jail on 28-11-2014 and he joined his:du.ﬁes-‘ On 17-09-
2018 the ADJ-V Haripur convicted. Qnd sen’renced ‘

oppel!ont to suffer 07 yeors tmpnsonmen’r Appellon’r
’oggneved of the conv:chon_ order: fled criminal

appeal before. the High: C’our’r“PestWo_r.ai_circuit |

‘j‘_‘out -come: of result of; cppecl from ngh Court the - -
" DPO Haripur vade order doied 30-10 2019, while
L8 o oppellont performlng h|

diuhes dismissed him from
servnce in the I:gh’r of conwchon order do’red 17-09- |

2018 of the ADJ-V Hanpu'r;f (COPY Of dlsmissal order;_
dated 3G-10-2019:is cmached as “A")

bench Abbottabad. After this: Convicﬂon' qbp.eﬂllqu"f:‘?,:'i
was issued a Show Cause Notice which was replied,.--,_i.j
but it was ordered that Show Cousé Notice be kept
pending fill the decnsuon of ngh Court in oppeol The | | '-
said Show Cause Nohce wos kepf pen dlng o o

: ~ period of one year bt.n‘ subsequenﬂy wr’rhou’r waiting

4, That appellant aggrieved "of‘ the dismissal order filed . -
a departmental appeal dated 28-1 1-2019 before ’rhef..
Regional Police Officer, Hozora Reglon Abbottabad -
which was rejected vide: order dated - 12—10—2020

Ty (Copies of appeal and l'elechon order daied 12-10-
2020 are aﬂached as “B&C") oo

"

That appellant's  ¢riminal " cppedl against  his
conviction has been decided by Honourable
Peshawar High Court circuit bench Abbottabad vide
order dated 13-09-2022 oﬂes'fed. clszy'_.‘o_f which has
been issued on 28-09;2022 (Copy 6f-orde‘r,da}ed 13-



09-2022 s aﬂached “D") hence ,nstam}j{i

depor’rmen‘rol appeal on fresh couse of ocnon of-_
after acquittql by High Cour’r e S

That allegations leveled ogorns’r the oppellonf on fhe.- - ‘
bosns of FIR and Conviction Order in rhe Show Couse:
Nofice as well as Dlsmassol Order etc ore lncorrecf

baseless and false ogomst the: focts ond bosed on

- malafide having no nexus wn‘h rrufh

That on the date and rime of occurrence ie. 07—104‘,”_ I
: 2014 at 17:40 hours oppellom‘ wos presenr on his; .
T official duties at Police Station Sera- e-Soloh As per.

daily dorry No.23 doted 07-10-2014 qt 17: 40 hrs he"
alongwith ASHO Amir Hatam Khan- deporfed on
potrolhng duty while daily dairy No 26 dored 07-10« o

2014 at 23:55 appellant retumed To PS Sero—e~$oloh o
after completion of duty. Even he wos orresred from;_:?-_f "
PS Sera-e-Saleh. There wWas no recovery of from him::
Still the appellant 'was lnvolved in cnme cose ond he
had to undergo physical torture ond mentol ogonaes e

beside financial prob!ems wn*houf ony wrong on his

part and only on the bosrs of folsely and’ moloﬂde!y o

roping in criminal case ond ulﬂrnofely dtsm:ssed from
service. (Copies of Daily" Dcmles No 23 & 26 07-10-
2014 and arrest card dculy dalry No 13 dafed 08- -
102014 are aﬂached as “E, F & G") .

That as the Honouroble Peshowor ngh Courf Circuit.

“bench Abbottabad while dlsbellevrng prosecu’rton_ :

evidence has set aside. conviction: ond-,hos ,




fresh cause of action to oppellont ‘ro flle |nsron’r.""
depor’fmen’rol crppectl for his rerns'rcr’remenf m service

with all consequenhal servrce bock beneﬂ’rs

That durrng depor’rmem‘al rnqurry crppellcn’r had

,r,,."'orcqui’r'red the - oppellcnt of ’rhe chcrge vrde'_"'j""-"'”-,’i_'
" Judgmeni/order do’red 13-09 2022 WhICh couses-"»it--'

- been exonerated of. the' chorge ond decloredw-'r
innocent by the mqurry offrcer bu’r oppellcmt was o

~ dismissed  from  service’ on ‘, fh - basis 'of " .

R convrchon/sentence pcssed by ’rhe crlmrnol court

" High Court vide ifs order dated 13-09-2022 has set

appellant ‘of the charge leveled: ogclnsf nim

ADJ V Haripur. Now when the. Honourcrble Peshowcrrv

aside the very conviction order ond ccqurﬂed the . ) -

deserves to be reinstated in service. (Copy of inquiry-ﬁ 0

report is attached as “H").

10..  That appellant is ’ro*cxlly mnocen’r ond hod-;'-_

discharged’ his official du’nes wr’rh devo’non

‘dedication and. honesty ond never. rnvolved hlmself G L

, W in any criminal case put s’nll he hos been awarded

g — with major punlshmen’r of dlsmlssol from service ..

~without any cause or jus’nfrco’rron There rs nothing - .

wrong on the part of oppellcmt

in view of the aforementioned f‘oc’rs." if -is :‘eomes"ﬂy‘ requested
that order dated 30—104201_9,bf ’rhe.'Dl?Q‘-HoripU_r_;'ond order.
dated 12-10-2020 of RPO HR Abboi_tqb.clld,'moy.kindly be set
Qside and appellant be re-insfated in seryir:e.- from .’rhe date of

Adi‘smis‘sdl with all consequential service back beneﬁfs. Appellant - :



'hcupo’non

" Dated: |/ -10-2022

Address:

—

&

Dts’rncf Pollce Honpur

-'V'"Oge Ko!c:s P.O. KTg
Tehsil & District Haripur -
y Mobrle No 0345 9598187‘:;- 

B °Ustbedlenf Servant:

(HO' eethmon)
- FC/Driver No.495
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/ E’?’Y‘Qﬂ ,—/6
~ OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKITTUNKITWA
PESITAWAR,

ORDER
This 'nrdcr is hereby passed to dispusc of Revision Petition under Rule 11-A of Khyber
Iakhtunkhwa Police Rult, 1975 (aumended 2014) submitted by Ex-Driver FC Hafcez-ur-Rehman No. 693,
The applicant wis duxmlsscd from service by I)l’()/llanpur on the grounds that he while posted at PS Sarai
Saleh was charged in criminal case vide FIR No. 487 dated 07.10.2014 u/s 302/324/148/149/334/3‘%6/337-
© Aiii) PPC PS K'TS. The complainant Ziafat Tussain s/o Said Rasool charged the accused including Police
Official 1ix-1lectrician Conslable Ghayaz Quraishi No. 249 for specific role in the commission of offence.
tis appcal was liled by the Appclldl{. Authouly i.c. RPO llazara vide order Endst: No.
S983/PA, dated 12.10.2020.

Tie was convicted with rigorous uﬁpmonmcnl of 07-ycars w/s 324/148/149 PPC and Ol-ycar
imprisonment with fine of Rs, 100,000/~ w/s 337-A (iii) by the courl of Addl: chsmns Judg,c—V Haripur
vide judgment dated 05.04.2021.

; He vxaq acquitted by the Peshawar High- (_ourl Abbollahad llcnch vide Judgm(,nl duted
13.09.2022. ) ‘
Mccting of AppeHatc Board was held on 01.03.2024 whcrcxﬁ petitioner was heard in person.
‘I he petitioner conlcndcd that the FIR is [rivolous & hc is innocent.
i , }’c.rusal ol cnquiry papers rew.alcd that the allegations leveled apainst lhc pcimoncr has been
1 proved. The pc.tmoncr fallcd 10 submit any cogent reason in his self-defensc. The Board sces no ground and
" reasons for acceplance of his petition, therefore, his petition is hereby rejected. A

- Sd/-
T AWAL KITAN, PSP
o Additional Inspectar General of Police,
.o . - 1HQrs: Kh)bu' Pakhtunkhwa, Pcshawar.

No. S/ (<,2 ?" 632 /24, dated Pcshawar, the Zg Oox -~ ._‘/2();34A

it ———

Copy of thy above is forwarded 1o the:
I. Regional Police Officer Tazara. Scrvice Roll, Fawji iMissal & Enquiry File of the above
" named 1ix-1C received vide your office Mcmo No. 4787-88/:, dated 02.03.2023 is returncd

herewith for your office record.

v

v~2. District Police Officet, Ilanpur.

3. AlG/Lcgal, Khyber Pakhtunkhwa, Peshawar. /./{ ;J of ,, o

4. PA to AddL: IGP/IQrs: Khyber Pakhlunkhwa, Peshawar, ™ +. / ;'C‘::/' e ~

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, ' ' ;f_,,.,/ /)’;% - ;..“
Dy 6 Office Supdu: E-IV CPO Peshavar. t,‘ ‘.‘..{-"4%9”25’/2-’);

’./G/l'. ablishment,
For tdpector\§eneral of Police,
Khyber Pakhtu 1, Peshawar.

: e y"ﬂ:@'
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-~ CTo B =N o '_: "
RN The Worthy Inspector Gehera of Pollce A"Z‘)W _/L/
o Government of- Khyber Pakhtunkhwa T

- Peshawar.

Sub: Application for 'the : |seu'ance of decision upon

Derartmental Appeal wde Dlarv No. 10592/SB, dated, L

11-10-2022.

" Respected Sir,

- Department Appeal vide Dlary No 10592/SB dated 11 10 2022
against impugned rejection of. Department Appeal by the- ‘worthy
DG, Hazara Region, Abbottabad dated 12 10- 2020 ‘the
- decision of which is still awalted msplte of passmg a prolong |
period of-one year. It is pertinent to mention here that the Inquiry
* Committee also declare me an mnocent but even then | have not

yet been re-instated in- servrce«;

| .and consequently my mnocent- )
- dependent family members are""acmg great fmancral hardshtpe _

. duetomy unemployment

Thankmg you,

Dated: 06-11-2023. hﬁ? ,[
e e

- (Hafeez-u.-Rehman)
S0 Ex-FCIDriver.No. 695
' District Police Haripur.
° "RIO Vilalge Kalas, P.O. :
“K.T.S, Tehsil & District Hanpur
Contact No 0316 0890350

Copy to:--

1. Thve Worthy Chief Secretary, | Khyber Pakhtunkhwa L
L -, Peshawar. ' ‘ T
Sy V@’/ 2.. The Hon'’ able Regrstrar Peshawar ngh Court Bench_ -

' ',:‘:-:_':-"\, 3 Abbottabad

- Most reverentlally it IS stated that the apphcant preferred a o



Dated: 21-11:2023. -~ . - Applicant

To

" The Worthy Inspector General of Pohce
Government of Khyber Pakhtunkhwa, -
Peshawar.
Ref: | Application dated 06-11-2023 sent throu h Courler Servtce
Sub:’ Application for the issuance of declsmn u on De artmental A eal :
~vide Dla;y No. 10592/SB, dated 11-10-2022 '
. Respected Sir,

With 'due reverence it is submitted that the applicant preferred a N

E Departmental Appeal which was received by this office vide Diary Number cited A
. above, but inspite of passmg a prolong period the deCISIOI‘I of which- has notyet - . -

" been received. .

" The applicant has been declared as an mnocent and decided the Criminal -

Appeal No. 113-A/2021 in his favour on . 13-09-2022 by the Honourable

Peshawar ngh Court Bench Abbottabad. .

The applicant also submitted an - appllcatlon on 06-11-2023 to this -

©. - Authority . for 'the decision-upon the Departmental Appeal but even then no
. decision has yet been received, hence the mstant appllcatlon rs once agaun madel -
. before this Authority for deasuon please B o -

Tha~xing you,

. (Hafeez-ur-Réhman) - ~
- .~ Ex-FC/Driver No. 695
" District Police Office,
© Haripur.
- RJO Village Kalas,
 P.O.KT.S. Tehsil and
- . District Haripur.
~ Contact No. 0316-0890350: -

Copy to:

,w"

A The worthy Chief Secretary, KPK Peshawar |

2 The Honourable Reglstrar Peshawar ngh Court Bench Abbottabad | ’ o




4 +: 3™ Reminder' .
To - _ o ‘ ‘
| The Worthy Insp’ector.Genera! of Police, .

Government of Khyber Pakhtunkhwa, L
Peshawar. :

Ref: Application dated 06-11-2023 sent through Courier S‘erAvice,‘ B

Sub; Application for the issAuance of decision upon De aﬁmental Appeal '
vide Diary No. 10592/SB, dated' 111 0-2022.‘ . -

Respected Sir,

With due reverence it is submitted “that the appllcant preferred a
Departmental Appeal which was received by th_ls office vide Diary Number cited ' ‘
above, but inspite of passing a prolong .period‘ the decision of which has not yet . o
been received. o |

' The app!ucant has been declared as an lnnocent and decided the Cnmlnal

Appeal No. 113-A/2021 in his favour on. 13-09-2022 by the Honourable R o

Peshawar ngh Court Bench Abbottabad.

It is deemed necessary to mention that the applicant also submitted the
applications on 06-11-2023 & 21-11-2023 to this Authoﬁiy for the decision upon . . :
the Departmental Appeal, but even then no decision has yet been received,
hence the ‘=stant 3" apphcatlon :s once agam submttted before thls Authorlty for
the requisite decision please. . ' '

Thankmg you, :

Dated: 28-12-2023. o - Applicant
.. A ) - ) : A ) 4 .

.. ‘(Hafeez-ur-Rehman) .
. Ex-FC/Driver-No. 695, . .
" District Police Office,
. Haripur.
"R/O Village Kalas,
- TP.0.K.T.S. Tehsil and
- District Haripur. .
Contact No. 0316-0890350

Cdpy to:

1.. The worthy Chief Secretary, KPK, Peshawar with the request to kindly issued the
directions to the Authority concemed for submzssmn of - reqwsnte decusmn en.

Departmental Appeal.
2. The Honnurable Reglstrar Peshawar ngh Court Bench Abbottabad
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