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BEFORE THE HQN’BLE SERVICE TRIBUNAL
PESHAWAR

/2024OiIn Re S.A No.

^ubair |ppior Clerk BP§^:|4 |39ste4 nt 

milptpl Session Ji4(igeBunjf ,
■ ■ ■ 'ry-' ■ .

VEmus

1. Tlie R^gisty^p Peshaw^y High Cqpt Pesl^^^ap
2. T^i Iptriql I Session Judge /Chairman pQ 

atp|gap,
3. My. Abdul Alibar Assistant BPS'16 posted Seiliqy.

■’hV; ■•Cl',?;. , , ' ■ ■ '■■''■y ;;A-''’'r.r

Cj;g|l Judge District Bune.r.
Respopdants

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT

THE IMPUGNED1974 AGAINST
PROMOTION ORDER DATED 15/10/2022
WHEREBY PRIVATE RESPONDENT WHO IS
JUNIOR TO THE APPELLANT WAS
PROMOTED TO THE POST OE ASSISTANT
BPSM6

FItAYER:-

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED PROMOTION ORDER DATED
15.10.2022 PASSED BY THE RESPONDENT



N0.2 TO THE EXTENT OF PRIVA'l'E

RESPONDENT NQ.3 MAY VERY

GRACIOUSLY BE SET ASIDE AND THE
APPET.TANT BEING SENIOR MAY KINDLY
BE CONSIDERED FOR PROMOTION TO THE
POST OF ASSISTANT BPS-16 FROM HIS

DUE DATE BEING ILLEGIBLE / SENIOR
WITH ALL BACK AND CONSEQUENTIAL

BENEFITS.
ANY OTHER RELIEF DEEMED

APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED
FOR. MAY ALSO BE GRANTED TO THE
APPELLANT.

ResBectfuUv Slieweth,

1. That the appellant is initially appointed as a 

Junior Clerk at the year 1994 and later on 

promoted to post of Senior Clerk on 12.02.1996.

2. That after appointment the appellant 

performing his duty with full devotion and hard 

work and no complaint whatsoever has been 

made against the appellant.



3. That while performing his official duty with 

respondent department the appellant 

contpulsory retired from service on 05.08.2011 

the basis of alleged allegation against which

was

on

25.01.2022 whereby the appellant was

reinstated on his service with all back and 

quential benefits. (Copy of service tribunal 

judgment is attached as annexui-e “A”).
conse

4. That in compliance of the judgment of this 

Hon’ble Tribunal the appellant was reinstated 

02.01.2023, after decision of this Hon’ble 

Tribunal the appellant came to know that the
on

iesppndept dep^rtixiejat QppdViCted degtirtmc^utal
: . . i.. : .

the light of the saidf1 .• %
promotion committee 

committee the promotion order was issued on

in

15.10.2022, whereby the respondent No.3 has 

been promoted to the post of Assistant BPS-16 

bpiup'''the'
appellant has been ignored for promotion being 

senior to the respondent No.3 in the final 

seniority list dated 18.05.2010, as well as in the 

seniority list dated 08.11.2022. It is pertinent to 

mentioimt^Tierd:"thatf^ oiie'"crTOier'dHlfeague

namely Ghulam Nabi who was Junior to the



appellant was promoted tp the post of Assistant 

BPS" 16 prior to the impugned promotion order. 

This fact is ' known to the appellant after 

reinstatement but the respondent department 

was not provided, copy of the said promotion 

order to the appellant. (Copy of reinstatement 

order, promotion order & seniority list are 

attached as annexure “B, C, D & E”).

5. That the appellant submitted departmental 

appeal on 12.11.2022 against the promotion 

order dated 15.10.2022 but no response has 

been given by the respondent department. (Copy 

departmental of appeal is attached as annexure

“FO.

6. That the appellant submitted an application to 

respondent No.2 for providing seniority list of 

the year 2022/2023 & 2024 and DPC meeting, 

(Copy of application is attached as annexure

“G”).

7. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble 

Tribunal on the following grounds inter alia>

GBOUNDS^
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A. That the impugned promotion orders dated 

15.10.2022 is against the law, facts, norm of 

justice, material on record therefore not tenable 

and liable to be set aside.

B. That the appellant is most senior and was 

placed at the top of the seniority list of 2010 & 

2022, and after reinstatement with all back and 

consequential benefits again got his position in 

seniority list, therefore liable to be considered 

for promotion, but the appellant was ignored 

. which is against the norms of justice.

C. That the appellant is discriminated as the 

appellant was appointed as senior clerk 1996, 

junior official whose were promoted to the post 

of Assistant was promoted to the post of Senior 

clerk on 2003 & 2005 respectively,, hence the 

appellant is senior most then the promoted 

officials.

D. That inaction and omission of respondent 

department, not to considered the appellant for 

promotion is against the spirit of section 9 of 

Civil Servant Act 1973 and service rights duly 

protected under the ciyil servant rules.
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E. That the appellant is more than 26 years of 

service in senior most forester and depriving 

him from his legal right of promotion by 

promoting other official illegally will also affect 

his promotion chance in future.

F. That the appellant is not treated according to 

law and rules and will keep deprive from the 

benefits promotion by promoting blue eye

person.

G. That the apex court has already clearly held in 

case of Anita Turab (PLD-2013 Supreme Court 

Page No. 195) that matter of tenure, 

appointment,‘ posting, transfer and promotion, 

of service could not be dealt with in an arbitrary ') 

manner but could only be sustained if it was in­

accordance with law. Whenever there was 

statutory provision or rules or regulation of 

government the matter of appointment of Civil 

Servants that must be followed honestly and 

scrupulously and discretionary must be 

exercised and structured, transparent and 

reasonable manner, thus the verdict of the 

Hon’ble Supreme Court fully favours the 

appellant's case.



H. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments on the instant service appeal.

It is therefore, most humbly prayed that on 

acceptance of this appeal the impugned 

promotion order dated 15.10.2022passed by the 

respondent no.2 to the extent of private 

respondent no.3 may ^ very graciously be set 

aside and the appellant being senior may kindly 

be considered for promotion to the post of 

assistant BPS-16 from his due date being 

illegible /senior with all back and consequential 

benefits.

Any other relief not specificaUy asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

APPELLANT

Through
02^

Kdbir^llah Khattak
&

Roee:fl 
Advocate"s7Higli Court 

Peshawar.

n

Dated: 29/04/2024

NQTE:-

As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same subject 

matter has earlier been filed, prior to the instai^mne, 

before this Hon’ble Tribunal.

ocate.
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BEFORE THE HQN^BLE SERVICE TRIBUNAl
PESHAWAR

/2024In Re S.A No.

Muhammad Zubair

VERSUS

The Registrar Peshawar High Court Peshawar &

others

ADDRESSES OF PARTIES

PETITIONER

Muhammad Zubair Senior Clerk BPSH4 posted at 

District and Session Judge Bunir.

ADDRESSES OF RESPONDENTS

1. The Registrar Peshawar High Court Peshawar
2. The District & Session Judge /Chairman of DPC Buner 

at Daggar.
3. Mr. Abdul Akbar Assistant BPS-16 posted at Senior 

Civil Judge District Buner.

APPELLANT

Through

Boeeda KJian 

Advocate, High Court 

Peshawar.Dated: 29/04/2024
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BEFORE THE HQN^BLE SERVICE TRIBUNAT.
PESHAWAR

In Re S,A No. /2024

Muhammad Zubair

VERSUS

The Registrar Peshawar High Court Peshawar & others

APPLICATION FOR CONDONATION OF DELAY (if any)

Respectfully Shaweth,

Petitioner submits as under-

1. That the above mentioned appeal is filing before 

. this Hon'ble Tribunal in which no date is fixed for 

hearing so far.

2. That in compliance of the judgment of this Hon’ble 

Tribunal the appellant was reinstated on 

02.01.2023, after the decision of this Ho’ble 

Tribunal, the appellant came to know that the 

respondent department conducted departmental 

' promotion committee in the light of the said 

committee the promotion order was issued on 

15.10.2022, whereby the respondent No.3 has been 

promoted to the post of Assistant BPS-16 being 

Junior to the appellant. While the appellant 'has



been ignored for promotion being senior to tire 

respondent No.3 in the final seniority list dated 

18.05.2010, as well as in the seniority list dated 

08.11.2022.

GROUNDS:

A. That the dispute of the appellairt is come under 

the definition of continuous cause of action against 

which no limitation has been run as per the 

judgment of Supreme Court.

B. That there are so many judgment of the Supreme 

Court that limitation has been counted from the 

date of knowledge.

c. That there are number of precedents of the 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather than 

technicalities.

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in th^ interest of 

justice. '1^VAm^lant

Through

Date: 29.04.2024

KabirAJllah Khattak
&

R(^ma Khan 

Advocates, High Court 

Peshawar



//"BEFORE THE KHYBER RAKHTUNKHWA SERVICE TRIBUNAL PESHAWak
.A

Service Appeal No. 41/2016

Date of Institution ... ■ 19.02.2016^

Date of Decision ... ‘ 25.01.2022

Zubair Ahmad S/0,'Nisar Ahmad-R/0 .'Khaf Kiili Jangi, T^hsil Tangi District
Charsadda, Ex-Reader/Senipr Clerk, of the Establishment of Respondents.

(Appellant) '

VERSUS .

Tlie appellate judge through Registrar, Peshawar High Court Peshawar and 

another.
one

(Respondents)

Syed Noman.Ali Bukhari, 
Advocate. , For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

AHMAD SULTAK T^EEN 
ATIQ-UR-REH^tfWAZIR

CHAIRMAN
MEMBER (EXECUTIVE)a a •

"Vt" JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER lEJ:- Brief .facts Of the -case are that 

the appetlant^ while serving as Reader/Senior Clerk in district judiciary,, was
I

proceeded against on the charges of misconduct and was ultimately awarded with 

major ■penalty of compulsory retirement from service vide order dated 06-08-2011.

Feeling aggrieved ,the appellant filed'.departmental'appeal dated 24-10:2011., 

which was rejected vide judgment dated 16-lTr2015,' hence the instant service 

, appeal with prayers that the impugned order dated'06-08-2011 and 16-11-2015 

may be set aside-and the appellant'may.be re-instated in'service'with ali back 

benefits. -

■‘VJJ .

I
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Learned counsel 'for the appellant has contended that the impugned' 

orders are against law, fact arid norms of natural justice, therefore liable'to be set 

aside; that the appellant.iias not been treated in accordance with law, hence his 

rights secured under the-Constitution ha.s badly been violated; that the order dated 

06-08-2011 had been Issued'with retrospective effect, which as per verdict of the 

apex court could not legally be done, therefore the order is not tenable in the eye 

of iaw and liable to be set at naught; that the -appellant has not been connected 

with the charges, rather the evidence on both the inquiry files suggests that the 

appellant has'not committed any negligerice ^in performance of-his duty.; that the 

appellant has ' not sent any threatening messages to the Civil Judge, - nor 

misbehaved vdth him- and the charges so-leveled against.the appellant are 

frivoious.and notbased.on facts; that other charges of corruption, missing of court 

managemepbtHe and the case-file of Muhammad Saleem Vs Bakht Ferosh etc were 

not^pfoved, so remarks given by civil judge.-l in the ACR for the year 2010 of the 

|'■^v_^''^ppellant has automatically washed out as tie same allegations iiv-the complaint 

'and remarks in the ACR for the year 2Q10 were based.on rnalafide; that no data

2.

s

from concerned mobile company regarding-alleged receipt of messages to the cel! 

number of civil, judge-i aiid his steno vyere obtained and placed on inquiry file, 

hence remain unproved, even the phone owner was not .called for inquiry despite 

the application of appellant, which caused'grave miscarriage of justice; that the 

. opinion/ recommendations of the inquiry officer and authorized o.fficer and niaking 

it ground for imposing major penalty of compulsory retirement from service by the 

respondents in the impugned order with regard to absence, of appellant from duty 

with effect from 07-12-2010 to ,20-12-2010 are also not in. accordance with rules of 

medical leave, as such impugned ■ order/ judgment to this effect is not tenable; 

that rnalafide of the respondents is also evident from the fact that the he was not 

the authority of appellant, still his explanations were called .regarding his absence, 

thus acted beyond his powers and on this score alone, the impugned orders being
- t »ni« J. .

yQj|2j 30 initio is liable to be-set aside;.that the respondents altocether ignore the

(
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Ax factum .of the appellant illness and the appellant was suspended-'-from service 

during inquiry • proceedings; that the appellant fell ill due to’severe fever, the 

appellant applied for three days leave, which v^as allowed to-the appellant and the 

appellant being'iresident of ChaYsada, went to his home, where his fever turned in 

typhoid, which is evident from record and the appellant was advised bed. rest for 

fourteen days.-with effect-from 07.-12-2010 to 20-12-2010, but his illness was 

ignored by the respondents; that statement of the'superintendent of session court 

Buner would reveaj that the appellant had fulfilled the requirem.ent for the grant of ■ 

medical leave, still his application-for medical leave was not allowed- by 

predecessor of the respondent, thus impugned order is nullity in the eye of law; 

that no proper, procedure has been followed before awarding major punishment 

of compulsory retirement, as. no proper inquiry has; been conducted,' the appellant 

have n'ot^^ properly associated with the inquiry proceedings,- statement of 

v^e'sses if any were never recorded-in presence of the appellant nor opportunity 

was afforded to the appellant to cross-examine such witnesses, th.u-S the ' 

proceedings so-conducted are defective in the eye of law; that the appellant have' 

not been afforded - fair opportunity of .personal hearing^, thus the appellant have 

been, condemned unheard; that the .appellant have never committed any act or- 

ohnission with bad or malafide -intentions which co.uld be termed as misconduct, 

albeit the appellant Yave been awarded penalty;, that the.appellant have seventeen 

years -spotless service at his credit and the penalty so awarded is harsh; that the - 

appellant was victirnized. due to personal grudge of the civil judge for no fault of 

him. . . ■

i

03. Learned Deputy District Attorney for the respondents has contended that 

the appellant was posted as .reader with civil, judge-1 .Buner; that during-his 

posting, he misbehaved with-the said judicial officer; that the appellant was also in 

the habit of absenting himself from his official ..duty and a complaint was made by 

‘the then civil judge to the then distri'ct..& session judge, who called his explanation.
tyt-i

■fvi'. S.-'.'.f
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but reply so furnished by the, appellant: was not found satisfacto.ry and he ordered 

inquiry . into the allegations; that Additional District & Session Judge-l 

appointed-as authorized officer, who charge sheeted theappeilant and .statement' 

of allegation was served upon him and senior civil Judge .wa,s appointed as inquiry ■ 

officer, who conducted inquiry and sent-his inquiry report to the authorized oificer;
' y ■ .

that the authorized officer concurred, with the recommendations of the inquiry 

officer.and recommended imposition of major.penalty within the meaning of Rule- 

4(1)(B) of E&D Rules, 1973; that-the District Session.Judge transferred the 

appellant frpm the court of Civil Judge-1 to his own office and on assumption of 

charge, the appellant again started absenting himself on-one pretext or the other; 

that his explanation-was called time and again;, that-the appellant submitted 

medical prescriptions advising the appellant, for bed rest, however there

was

was no

appliption with'any of the medical prescription; that the appellant was advised to 

j^' appeal before a standing medical, b.oard, however, the appellant did not comply 

with the orders and willfully defied the s.ame; that the inquiry'officer recommended 

, the appellant for imposition of major penalty within the meanings of rules ibid, to 

,which the authorized officer also agreed; that the appellant remained-indulged in 

maligning integrity of the judicial officers^ by sending text messages and past

history of the -appellant is reflective of frequent .departmental inquiries and 

disciplinary actio.ns taken against'him, some even conveyed to Peshawar high 

court; that the qppeliant remained a permanent headache .for the. whole local set

up throughout his service career and he paid, no heed to his official responsibilities, 

^ absented himself from official duty-unabated on one pretext or.the other’and his 

overall- conduct was totally -unbecoming of a responsible -official;, that due to his

least interest .in his job and contemptuous behavior toward his ooiieagues

superiors, no judicial officer would accept him for. duty; that as a result of the 

above . mentioned

and

two fold departmental ' proceedings and - concurrent -A
;r<

inquiry'officer and authorized officer in both the above 

cases and taking a lenient view, the official was compulsory retired frorp ser./'. i
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We have heard learned counsel for the parties' and have.; perused ther. 04. .

. record. -•

Record reveals that the appellant was.posted as Reader with Civil Judge 1 

Buner and while performing hiS duty as reader, the tussle between him 'and the 

civil judge erupted on thehssue of misplacement of court'.management f\\Q, upon 

which the civil judge .abused the appellant in court and ordered him''to get out of 

court. Record Vs^ould suggest that such rriisptaced file^ was’ later on found 

somewhere , else’but differences between them went worst when-the. appellant

submitted a complaint against the behaviorj of‘civjl judge-.l to the District St
I ' . - ^ .

Session judge on 24-09-2010. .In retaliation/the civil judge-1 also submitted a 

complaint agetnst the appellant on 02;l6-2010 to the district & -session judge 

another letter dated 17-02:2010 complaining against the misbehavior 

. 'Since disciplinary proceedings were already in progress against 

the appellant on first complaint dated. 02-10-2010 of the civil judge-1, hence his 

second complaint was also referred .to the authorized officer i.e. the additional 

district St sessio.n judge, v^/ho was made authorized by the district & session judge 

to proceed against the app.ellant. No heed was paid upon the complaint of the 

appellant, but while considering the'complaint of the civil-judge-1, the appellant 

was . suspended ' from . sen/ice vide order da.ted. ’20-12-2010 and charge 

sheet/statement .of allegation was served upon the appellant on-03-01-2011, 

whereupon he was charged on -account of absence’-from duty with effect from 07- 

12-2010 to'20-12-2010.and his salary was also stopped vide order dated 18-01- - 

2011. The appellant rasporided.to the charge sheet vide letter dated 11-01-2011 

supported with medical prescription and bed rest ’advised by doctor with pleadings 

that he v^as suffering from typhoid and was unable to attend to his duty with a 

further stance'that the appellant had already submitted leave application to the 

concerned office alongwith his-medical.prescriptions, -placed on record is statement 

Mr. Shah Rawan, Superintendent Session Court Buner, which would testify the

05.

V...
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submission of hts leave application in time alongwith his medical prescription for 

bed rest for the■ mentioned period of'absence. To this effect, the inquiry so 

conducted by senior civil judge submitted its report on 1.0-02x2011 and contents of

was not

./

the report would reveal that stance of the appellant regarding his illness 

accepted:and his absence w.as termed as gross, rnisconduct and negiigence. "

The appellant was also issued another charge sheeton'the same dace i.e.

03-01-2011 containing' the-allegations.of misplacement of court management file,

misbehavior with the civil judge-l, disobedience, absence from .duty and
•!

-corruption,. ta'‘,which'also the-appellant responded vide letter dated, 11-01-2011 

denying all the allegations. Another inquir/ to this effect was also tonducted on 

the above, allegations and; the inquiry officer submitted its report oh 18-02-2011.
y' -J :

the inquiry report would suggest that the appellant was exonerated of

06.

Perusal

of the charges and he was held guilty only for misbehavior.
\

07. ' In pursuance ' of the both the inquiry • proceedings underiaken 

- simultaneously, .the authorized'officer i.e.-additional district 8l .session judge 

recommended the-appellant'for'major penalty of removal from service vide’his 

■■report submitted on 01-03-2011 and based'on such report, final show cause notice 

was served upon the appellant on 11-03-2011.and he was ultimately awarded v/ith 

major punishment of compulsory retirement from service with effect from 12-06-

2011 vide order-dated 06-08-2011. We have .''noticed that the -disciplinary
• i-

proceedings were initiated'against the appellant upon annoyance of the civil 

judge-1, whoiwas his, immediate boss and such annoyance-turned into a personal 

grudge, when the. appellant enraged the civil judge-1 by submitting a complaint 

against him to the district &. session judge regarding his disgrace in-open court by 

the-civil judge concerned, hence the. whole proceedings in-the first place, can. be 

termed as vengeance inflicted in retaiiatibh having no value in the eye of law and
I • *• .

rvr.-ethis-score alone, the impugned orders are liable to be'set at naught. Record 

reveals that after the occurrence, the appellant yvas''subjected-to. disciplinary

f
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^proceedings on different accounts at a time, his salary was stopped as well as he

was suspended from service. In a‘ manner, he was bombarded with penalties

before due legal process was taken, which smacks'malafide on-part, of the

respondents. The appellant was served with jvvo charge sheet/statemeni; of

allegations and two inquiries were conducted agairist him, but both-the-inquiries
' ■ ' '

found to be .fachfinding inquires, where the appellant was not associated 

with proceedings, of the inquiry, nor' he was afforded opportunity of defense, 

whereas the Supreme Court of Pakistan in its. judgrnent reported as 2008 SCMR 

1369 have-held-that in ca‘se of imposing major penalty, the .principles of natural 

justice fequired: that a regular inquiry was to be conducted in the matter and 

opportunity of-defense and personal hearing'vyas. to be provided to the civil 

servant proceeded against, otherwise'civil servant would' be condemned unl ieard 

ajor penalty of dismissal from service.would be imposed upon him without' 

adopting the required mandatory procedure, resulting in manifest injustice.

■•!

were

an

.• In both the inquires statement of witnesses have been recorded but not in 

presence-of the appellant nor,the appellant had been afforded opportunity to 

'cross-examine such witnesses, skipping a mandatory', step in disciplinary 

■proceedings as-prescribed in law,, thus deprived the appellant of his lawful right, 

which-.was not warranted^ by law. Reliance was placed pn 2002 SCMR-433, 2012
. ■ i ■ ' '

PLC (CS) 728 and 1997 S C M R 1073. Jh’both . the inquiries, amongst so many 

allegations leveled against the appellant,-only-the allegation of. misbehavior and
i ' . .

absence was stated -to 'be'proved. The allegation, pf misbehavior is factual in 

nature, for'which-another inquiry was required to be 'conducted to. prove such 

charges, but statement of the complainant being civil judge was considered, 

enough, which :.however v-va's not warranted. In case of absence, the appellant had 

already, submitted his application iongwith medical prescriptions,iand bed rest, 

which is evident from statement of the superintendent of session court placed 

record and denial of leave o,n medical grounds shows njalafide' pn part .of the

-08.

r.
on

I71
r

fy'i-f f-. W U
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/S^respondents as leave on medical grounds cannot be refused as., per leave rules, 

even- otherv^/ise absence on medical grounds without perniission of the competent 

authority does, not constitute an act of gross misconduct entailing rhajor penalty. 

Reliance is placed on 2003 SCMR 214. Since the respondents were in; blind fun/, 

hence constituted a medical board for verification of his nriedical prescriptions and . 

his check up to ascertain, genuineness of his claim. It is: very rare that upon, 

submission of i^iedical. prescription for grant of leave on medical grounds, the 

appellant is, subjected to appear before a medical board and in the ^instant case; 

his referral to the medical .board is based on malafide, as referring him to medical - 

board was not expedient. The medical board submitted its report oh 17-01-2011, 

which was signed only by a medical officer and which was objected by. the 

appeilanhjienpe^'nother:letter dated 03-02-2011 was. manipulated, Vv/hich was 

. s^ign^by three' members, which raises suspicion that respondents were bent upon 

J Yt^emovihg the-appellant from'service at any cost, which however v^as not 

warranted. . ‘ :

\
\

. Additiona.l District & Session .3ud9e, in the capacity as authorized officer, 

after perusal of both the inquiry reports, had submitted his report to. the autliority 

with recommendation of award of major penalty upon the appellant and the 

authority vide order dated 06-08-2011 awarded major punishment'of compulsory 

retirement upon the appellant. Perusal'of the impugned order would reveal that 

since the misconduct was not sO' grave,- which could justify imposition of major 

penalty, he,nee in order to justify their stance., the .respondents had projected the 

appeila.nt with a tainted past, whereas oh the strength of PU 2005 Tr.C (Services) 

107 and PU 2016 Tr.C. (Services) 324, it qannpt-be made .ai ground for awarding 

penalty.to a government servant. Purpose of deteirent punishment is not only to 

maintain balance with -the gravity of wrong done by a person but also to make 

^Pircuj-..-example for others as a preventive measure for reformation of society. Concept of 

minor penalty in law was to make:an attempt to reform the individual wrong doer.

09.

fli-STivO

an

I



■ 9

, In seiA/ice matter, extrarne penalty for minor act depriving a' person from rigl'it of
I, • ' , .

earning would defeat the reformatory concept of punishment in adrninistration of 

justice..Reliance is placed on 2006 S C M R 60.

/

;We are of the‘considered opinion that the appellant was not treated in 

accordance with law and. was-unlawfully awarded with major punishment_ of 

compulsory retirement from service in a revengeful manner, which however was 

not warranted. The charges of misbehavior and sending threatening messages to
I * '

civil judge-1 were not proved against the appellant- by the Inquiry officer and so 
' ' ' • ' . .' ' ' '

. was the allegation of absence, which was neither so long nor willful, it however 

was noted that leave on medical grounds was initially grafted for three days by 

Che civil judge-1 but later on, when the tussle escalated, the rernainjng leave was 

, refused. All the actions of respondents were‘based pn malafide only to penalize 

■ the appellant for lodging'compjaint against him to the district & session jddge and. 

it can easily be inferred that disciplinary proceedings against the appellant were 

based-on personal grudge, which was. not warranted. In view of the situation, the 

instant appeal is accepted. The impugned orders'dated 06-08-2011 and 16-11- 

2015 are set aside and the appellant is re-instated in service with all 'back benefits. 

Parties are left to bear their own cosCsi File be consigned to. record room.

10.

ANNOUNCED •
25.01.2022

(AHMAD SULTAN TAREEN) 
. CHAIRMAN .

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (€)

'■i)
*J •

/
orCoDvWK:>- ' • _______ • ; •
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I■■m tOF DISTRICT 8< SESSIONS JUD6E/ZILLA QAZj,

BUNER
s• I«• r ’ 5

■R-
4*E-mail; db~ibunerra)vahoo.com i

Ph:+92-939-S10434 
Fax:+92-939-512162 

/DSJ, Buner Ii'JO.

\•Oijtbcl at Buner the
r
?

OFFICE ORDER
1

In continuation of this office order beuring No.l63>39/d5j7Buaer 

dated 23.06.2022, and in the light of Judgment dated 25.01.2022 of the ■^1

Horfble ICiiyber Pakhtunkhwa Service Tribunal Peshawar, in Service 

Appeal No.41/2016

;\

as well as order dated 29-11-2022, passed in r
Execution Petition No.212/2022 and subsequent letter No.Ol/Admn 

. dated 02.01.2023 of the Hon’ble Peshav/ar High Court, Peshawar, 

Mr. Zubair Ahmad, is conditionally reinstated in his service as Senior
4Clerk, witli all back benefits, subject to final decision of the Hon'ble 

Apex Court in the pending CPLA NO.264-P/2022 and submission of 

undertaking by the officia] in respect of refund of arrears, jffthe CPLA is 

decided against him.

(Haq Nawaz)
District & Sessions Judge/ZQ 

Buner at Daggar.

Dated Daggarthe,

’Ofi/
-I

■ No, 0/.. -C /USj/Buner 

Copy fonvarded for information to:
/2023..

/ I

1) Ihe worthy Registrar, Pesliawar High Coun, Peshawar w/r to iheir good 
self letter referred above.

2) The wortliy Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3) The learned Senior Civil Judge (Adnin) Buner. " ‘
4) TheDistrict Accounts Officer, Buner.
5) Mr. Zubair Ahmad, Senior Clerk.
6) Office copy for record,

I

65

a
O

District & Sessions Judge/ZQ, 
Buner at Daggar.
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inai sVft^ity List of Readers, Assistants, Senior Clerks & Junior GieiC
i

13.05.2010
Refer to "Civil Servants (Seniority) Rules, 1993'" 2., 3.(a)(b) (E5TACQDE page No. 253)

DATE OF 
PROMOTION /

CHARGE 
TAKEN TO THE 

PRESENT 
GRADE 

14.03.1985 
01.07.1994 
15.01.2000

SIGNATURE 
OF THE 

OFFICIALS

DATE OF 
ENTRY INTO 

GOVERNMENT 
SERVICE

TOTAL 
LENGTH OF 

SERVICE

QUALIFI­
CATION

DATE OF 
BIRTH

PROMOTED DOMICILEAPPOINTED 
IN BPS

PRESENT
SCALE

PRESENT
POST

NAME OF 
OFFICIALS

S. AS
NO.

Jr,Clerk
BunerBA, LLB06.01.196130 yrsAsst0129.05.198014Assistant1. Muhammad Hussain S.G

N.N01.02.1983
14.12.1994

BunerFA13.03.195233 yrs0117.06.197714 C.NCivil NazirZamin Taj2.
Sr.C07.02.1994 

14.01.2000 
05.12.1993 

■ 01.01.1995 
14.01.2000 
11.11.2003

BunerFA20.02.197120 yrs0118.04.199014Reader/Asstt AsstBakht Wali Shah3.
Jr.Oerk

SC Buner02.02.1961 BA25 yrs-0107.04.1985Reader/Asstt 14 S.GSherin Zada4.
Asst

Mkd: AgencyBA28.04.196714 yrs. Sr.C14.02.1996
15.02.1996

07• 14.02.1996 •
21.09.1994

Senior Clerk 09Ibrar Hussain
Zubair Ahmad

CharsaddaBA5. 30.09.197516 yrsSr.C0509Senior Clerk6. Jr.Clerk01.02:1995-
11.11.2003

• SSC Buner15.03.196716 yrs0117.01.199409Senior Clerk Sr.CGhulam Ghani7. BunerMA, LLB18.10.1972
20.05.1972

14 VI'SSr.C11.11.20030514.02.199.609Senior ClerkAbdul Akbar 
9. iSaid_Wahid Shah

BunerBA14 yrsSr.C09.03.20050515.02.199609Senior Clerk Daf26.01.1995
15.01.2000
16.06.2007
13.04.1994
06.05.2000

BunerSSC20.04.197216 yrsJr.Clerk0115.01.199409Senior clerkRazi Mulk10.- Sr.C
PS/u BunerFAJl.07.197516 yrsd 0101.03.199407 Jr.ClerkJunior Clerk11. i SherQayum

"IITi AzamAli________
' I’f.TMustafa kamal____

_ 14. ! All Abbas Khan____
' "15. I "Nazar Muhamma_d___

jF__i_'jMLih3mmad Naeem 
17. i _MuhammadJjasham_.
1^ 1 Salim Khan ________
19. ' Ahmad Guj_________

Habib Gui_________
I- -21;.^ Sher Ahmad^Khan__
'"'■■'1= i55aheen Wah^_„_ .
[" 23^ i_Sald Muhammad____
I' 24. I j^sher Gul________
1’ ^257';'Rq_zi Gill _________
!" 25.Tsaiia-fl^::__________

Buner
Buner

FA25.03.197210 yrs0518.05.200007Junior Clerk jef) 10.05.1968 BA10 yrs0518.05.2000
19.010004

07Junior Clerk
Junior Clerk

BunerBA03.03.19836 yrs0507t BunerBA05,04.19756 yrs0519.01.200407Junior Clerk
Junior Clerk I

BunerMA10.10.19835 yrs0509.03.200507 Buner02.01.1983 FA5 yrs0509.03.2005
09,03_,20p5
^.63J0P5
09'.b3.2005

Junior Clerk J___
Junior Clerk i___
Junior ClerkH___
Junior Clerk J___
Junior Clerk_ j____

_Juriior Clerk_____
Junior Clerk,____
Junior Clerk ___
Junior Cjerk j____ 07
junior Clerk ;

07 Buner8A20.05.19795 yrs0507 BunerFA20.04.19825 yrs05'/ 07i BunerFA06.02.1977
02.02.1987

5 yrs0507 BunerSSC• « ‘V.*n . 7 *1^^*« *' ■

'J-': -

10 yrsJr.Clerk09.03.2005
09.03.2005

01i QG.03.2000
08.05.2000

07 Buner20.05.1977
25.11.1974

FA10 yrsJr.ClerkR-fV'v’ 01 BunerFA5 yrs013Q.Q4.2004
1S.O6.2G07

01.11.2008

07-A:- fr-3 -'>H i BunerFSc03.05.19883 yrs0507- Buner2.2.198Q i___ B_A
'l.4’.1988

6 yrs01 Bunern.sc2 yrs0707 •



TENTATIVE SENIORITY LIST OF SENIOR CLERXS_ijBPS-14) OF

DATE OF 1®’’
ENTRY INTO 

GOVERNMENT 
SERVICE

DATE OF APPOINTMENT / PROMOTION 
IN PRESENT POSITION.DATE OF

BIRTH/RETIRMENT
PRESENT POSTING r^yPOSTDOMICILE ,vNAME gt QUALIFICATIONSS. #

15/02/1996Senior Clerk 
(BPS-14)

Digitization Cell Sessions 
Court, Buner

3Q/Q9/1975
29/09/2035

Mr. Zubair Ahmad as Sr. Clerk21/09/1994Charsadda /I
BA. -

09/03/2C05Senior Clerk 
(BPS-14)

20/05/1972 Record KeeperSaid Wahid Shah 
RArP#00274544)

Razi Mulk 
SSaP#QQ27483Q) 
Sher Qayum 
FAfP#0Q275175)

Azam Ati 
FA(P#00274812)

15/02/1996>.2 Elai,Buner V2. 19/05/2032
16/6/200720/04/1972 Senior Clerk 

fBP5-14) 
Senior Clerk 
(BPS-14)

Bajkata,
Buner

Reader to sa(Adrhn)15/01/19942 3. 19/04/2032
20.05.201001/07/1975 Muharrirto AD&SJ-II01/03/1994Rega, Buner4. 30/06/2035

Senior Clerk
(BPS-14)

At the Disposal of CJ 
Totaiai, Buner

20.05.201025/03/1972 18/02/2000Kara pa,Buner5. • 24/03/2032

■ie20.05.2010Senior Clerk10/05/1968Shaibandi,
Buner

Muharrir to Q-VMustafa Kamal
RA(P#0Q274229)
Aii Abbas Khan 
BA(P#0Q273641)

Mr.Nazar Muhammad 
BA(P#00272854)

18/05/2000
(ePS-14)6. 09/05/2028
Senior Clerk 20.05.2010Q3/Q5/1983Amnawar,

Buner
Reader to Sa(J) Buner19/01/2004(BPS-14)7. 02/03/2043

Senior Clerk
(BPS-14)

05/Q4/1975
Reader to G-TotalaiChinglai, Buner 11/02/201719/01/200404/04/20358.
Muharrirto D&SJ BunerSenior Clerk 

(BPS-14]
Kalpani,
Buner

10/10/1983
09/10/2043

Mr.Muhammad Naeem 
M.A CP#00273628)

Mr.Muhammad Hasham 
FA rP#0Q273632)
Mr. Salim Khan
MAr0Q273236)_________
Mr. Alimad Gul 
BA.LLB (Diploma in Crim}
P#QQ273585________
Mr. Habib Gul, 
BArP#QQ273088_______

09/03/2005 22/06/20199.
On leaveSenior Clerk02/01/1983 

01/01/2043 •
21.11.202009/03/2005Chanar,Buner10. rBP5-14) yVReader to DSJ, BunerSenior Clerk

rBPS-14)
20/05/1979
19/05/2039

Bajkata,
Buner

15.01.202209/03/2005
Care Taker Sessions Court, 
Buner

Senior Clerk 
CBPS-14)20/04/1982

19/04/2042
Ambella
Buner

15.01.202209/03/2005
fActing Steno to Civil Ju^g^ 

V, Buner
Senior Clerk
rBPS-141

Qei^2ll977
05/02/2037

Ghazikhanai,
Buner

15.10.202209/03/2005

T<(VTP

District/Sf^sions Judge, 
Buner at Daggar.
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To

REGISTRAR, PESHAWAR HIGH COURT, 
PESHAWAR.

THROUGH; PROPER CHANNFI .!

SUBJECT: APPEAL AGAINST THE 
DATED15/I0/2022 AND 
NOTIFICATION DATED 15/10/2022 WHEREBY THE 
JUNIOR OFFICIALS WERE PROMOTED TO THE 
POST OF ASSISTANT BS-16. WHICH IS ILLEGAL 
AGAINST LAW AND FACTS.

DPC JVHNUTES 
PROMOTION ORDER/

PRAYER:

THAT ON THE acceptance OF iHLS 
DEPARTMENTAL APPEAL, IMPUGNED PROMOTION 

ORDER AND DPC DATED 15/10/2022 MAY PLEASE BE 

SET-ASIDE AND THE APPELLANT BEING SENIOR 

MAY ALSO BE CONSIDER FOR PROMOTION TO THE 

POST OF ASSISTANT (BPS-16) FROM HIS DUE DATE 
BEING ELIGIBLE WITH
consequential benefits.

all back and

respectfully SHFWF,1-H:

FACTS;

1. That appellant was appointed as Senior Clerk in the year 19996 vide 
order dated 12/02/1996. The appellant work with full zeal and 
(Copy cjT appointment order is attached as Annexure-A).

zest

2. That the appellant was compulsory retired from the service vide order 
dated -xof/ on

i
baseless allegation. The appellant challenge the 

same in KP Service Tribunal Peshawar in appeal no: 1^/ / 
which was accepted' by the Hon’bie KP Seiwice l^unal vide 
judgment dated pI the appellant was reinstated into
service with all back and consequential Benefits. (Copy attached as 
Annexure-B).

a
1I

3. That in compliance of the Judgment the appellant was reinstated into 
1 he appellants came to know that the depu: conducted DPC 

on 15/10/2022. The appellant file application for 
provision of DPC, the Copy of DPC was not provided to appellant but

service, 
for promotion

i
I
iI.m



i

ithe promotion order ofjunior official was handed over to the appellant 
of same date. (Copy attached as anuexure-c).

4. That the appellant was senior most senior clerk which, is evident horn 
the seniority list of 2010 (which is issued before 'the termination order 
of the appellant) but the appellant was ignored despite the fact that the 
appellant was reinstated by the KP Service Tribunal Peshawar with all 
back and consequential benefits. Hence, the appellant aggrieved from 
the impugned promotion order file this departmental appeal on the 
following grounds amongst other. (Copy attached as Annexure-O &
E).

GROUNDS:

That the impugned promotion order dated 15/10/2022 is against 
the law, facts, norm of justice, material on record, therefore not 
tenable and liable to be set aside.

A.

B. That the appellant is senior most and was placed at the top of 
the seniority list of 2010, and after reinstatement with all back 
and consequential benefit again got his position in seniority list, 
therefore liable to be consider for promotion. But the appellant 
was ignored which is against the norms of justice.

C. That the appellant is discriminated as the appellant 
appointed as senior clerk in 1996, junior official whom 
promoted lo the post of assistant was promoted to the post of 
senior clerk on 2003 and 2005 respectively. Hence the appellant 
is senior most than the promoted officials. Copy of orders is 
attached as annexure-F.

was
were

D. Thai inaction and omission of respondent department, 
consider the appellant for promotion is against the spirit of 
seciion-9 of Civil Servants Act,1973 and sei-vice rights duly 
protected under the Civil Servants laws.

not to

E. 'I’hat the appellant has more than 26 years of service and senior 
most forester and depriving him from his legal right of 
promotion by promoting other official illegally will also affect 
his promotion chances in future.

F. That the appellant is not treated according to law and rules and
will keep deprive from the benefits of promotion by promoting
blue eyes person.



G. That the apex Coun has already clearly held in case of Aniur 
T urab (PLD-2013 Supreme Cour/ Page No. 1Q%\ that matter of 
tenure, appointment, posting, transfer and promotion, of service 
could not be dealt with in an arbitrary manner but could only be 
sustained if it was in-accordance with law. Whenever there 
statutory provision or rules or regulation of government the 
matter of appointment of Civil Servants that must be followed 
honestly and scrupulously and discretionary must be exercised 
and structured, transparent and reasonable manner, thus the 
verdict of the Honorable Supreme Court fully favours the 
appellant's case.

was

H. lhat according to fresh amendment the appellant has the right 
to piomolcd with his due date i.e vvhen the junior to the 
appellant was promoted.

1. That the appellant has not been treated and accordance with the 
law and has been discriminated because his other colleagues 
and juniors to the appellant have been promoted and ignored 
the appellant despite of having seniority eligibility and post of 
availability.'

ft is, therefore, most humbly prayed lhat the impugned 

promotion order dated 15/10/2022 may please be set 
aside and consider the appellant for promotion from his 
due date.

. ;
V

^-^TcTk Muhammad Zubair 

O/o the District &. Session Judge Buneer,

J >

Seni
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