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NI

" FORM OF ORDER SHEET

~ Court of _
Appeal No. _ 607/2024
T Date of order Order or other procee_:dings with signature of judge
proceedings ) ‘

_ . — -
2,9/ 04/ 2.024 lhc appcal of Mr. Nazir Ahmad resubmitted
Atoday by Mr Noor Muhammad Khaudk Advocate. It is ﬁxed
: .{Q_r‘-prahmmmy huarmg before Single Bench at Peshawar on
‘0,2.()5.2024..‘Parcha Peshi given to the counsel for the

2 appellant , ‘

By the order of Chairman

EGISTRAR




BEFORE THE KHYBER PAKHTUNKHWA aER\/ICE TRIBUNAL,
" PESHAWAR.

ﬁc@?@ NO. 2024

-:NC’DJ\! A&AWJ ; VS GOVT.OF KPK & OTHERS

APPLICATION FOR. FIXATION OF THE ‘ABOVE TITLED MPQ&Q AT

PRlNCIPAL SEAT, PESHAWAR

: Respectfully Sheweth:

. Dated: 28 SV\E pAY| Through | o

That the above mentsonedaPQuL{ is pending-adjudication before iz
Hon ble Tribunal m wh;ch no date has been fixed S0 far.

~ That accordlng to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber

Pakhtunkhwa ~which would be convenient to the parties whose

matters are to be ‘heard

That it is worth mentioning” that the offices of all the respondents
_concerned are at Peshawar and Peshawar is also convement to the

appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

That any other ground’ wall be rassed at the time of arguments with the
permission of this Hon' ble tribunai.

It is therefore prayed that on acceptance of this application -
the a 9\%_&@ may please be fixed at Principal Seat, Peshawar for
the Convemence of part!es and best interest of justice.

Apeeilant/AppEicant /

NOOR MOHAxv,aﬁn KHATTAK
ADVOCATE SUPREME COURT



*

Ikis is an appeal filed by Mr. Nazir Ahmad today on 17.04.2024 tor -

granting ol proforma promotion against which he filed Writ _I:’et.ition before the

Hon’ble Peshawar High Court Peshawar and the Hon’ble High ( ourt vide its order

dated 16.1.2024 treated the Writ Petition as dcpcutmcntat appeal/ representation for
“decision . On dated 25.01.2024 the Writ petition was sent by the office of Hon'ble
[tigh Court o respondent no. 1. The period of ninety days is not vet lapsed as per
scction 4 of the Khyber Pakhtunkhwa Service Tribunal /'\ctv 1974, which
premature as laid down in an authority reported as 2005-SCMR-890. |
As such the instant appeal is returned in original to the appellant/counsel.
The appc‘;iént would be at fiberty to resubmit fresh appeal aficr n-xaiur.iiy of cause
o action and also removing the Tollowing deficiencies. - |
/ndcx is not ac'cordiﬁg {0 the documents attached with the uppeal.‘ |

2~ _Annexures of the appeal are not in sequence. o ’
~ Nothing is clear in the facts of the instant appeal with regard to pncvamc

against which the dppC”dﬂl is filling appcal since the appeal is not
“entertainable in the present format. :

m.-_;g /1 20240 e 9 /L(/ Wy
. . . REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKITTUNKITWA

/ . . . PESHAWAR.
No6r Muhammad Khattak Adv. : :

/ﬂigh Court_Peshawar, - T

l A aqarm a/
i




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO........../2024

/,L»/\/wép?/%zbf

645

Court Orders that due to pending
inquires no officer should be left un-
promoted

NAZIR AHMAD .....ccceevvenene.. Appellant
VERSUS A
GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHER ................. .... Respondents
INDEX
S.No | Dates Description of Documents Annexure | Pages
1 Memo of the Appeal 1-8
2 Certificate 9
3 Affidavit 10
4 07.06.2010 Retirement due to age of A 11
Superannuation i.e. 60 years
5 01.06.2002 Seniority List where the Appellant is on B 12-14
the top . _
06 28.11.2002 PSB meeting, the Appellant was C 15-23
superseded due to the pending inquiries
07 08.02.2003 Promotion Orders of 20 Juniors from -do- 24-25
BPS-17 to BPS-18
08 16.05.2003 Imposition of minor penalty on the D 26
- | Appellant, of the inquiry shown in
. S.No.'06 above o
09 24.06.2003 The Appellant filed appeal in Service E 27-30
Tribunal vide No. 598/2003 against the
. super session.

31-33

11

12

08.11.2004

23.12.2004

The PSB again superseded the
Appellant due to minor penalties
mentioned @ S.No..08 above and
promoted 30 more Juniors.

Promotion Order of the above 30 more
Juniors from BPS-17 to BPS-18

-do-

34-36

37

13

05.05.2005

The work & Services Deptt (now C&W
Deptt) wrote letter to the Appellant that
the appeal to the Chief Minister by the
Appellant for remission of the minor
penalties & as well as promotion has
been accepted under condition that
appeal in Service Tribunal should be
with drawn

38




07.05.2005

09.06.2005

The Appellant conditi onally withdraw
his Semce Appeal that if his problems
are not 'solved he will again approach -
the Service Tribunal

The-minor Penaltles on the Appellant
were immediately withdrawn but the

promotion from BPS-17 to BPS-18 was |

H

(Continued)

-do-

kept pending due to unknown reason-- - -+ - -

in-spite of approval by the Chief

. | Minister as mentioned @ S.No. 13

above

39

1 40

16

| 12.07.2005

The PSB again deferred the Appellant
for BPS-17 to BPS-18 saying that
inquiry has been initiated while on
ground there was nothing as minor
penalties were withdrawn due to order
of Chief Minister as mentioned

@ S.No. 15 above

41-42

17

18

31.12.2008

30.04.2009

The above mentioned 50 Juniors to the
Appellant promoted from BS-17 to BS-
18 now moved over from BS-18 to 19.

Order to work against the post of BPS-
19 in own pay scale i.e BPS-17 in
addition to the post of BS18 on which
the Appellant had already been ordered
to work since 1999 but in own pay scale
1.€ BS-17

-do-

20

21

30.09.2009

07.10.2009

25.03.2010

The Deptt wrote a letter on 30.09.2009 -
that your appeal / application for
prometion from BS17 to 18 has been
ordered by PSB to be kept pending.
This 1s done in-spite of appeal of the
Appellant accepted on 05.05.2005 for
promotion from BS17 to BS18 by the
Chief Minister as mentioned @S No. 16
above

The Appellant again approached the
Service Tribunal through S.A. No.
1758/2009 against the promotions of
Juniors promoted from BS17 to BS18 in
the PSB 28.11.2002 superseding the
Appellant.

The C&W Deptt forwarded promotion
of 26 more Juniors from BS17 to BS18
with name of Appellant at top of the list
but also in this PSB the Appellant was
again left un-Promoted making excuse
of pending inquiry while in the list of
recommendation to PSB nothing of this
sort has been mentioned.

~do-

-do-

46

| 47.54




25.10.2011

19.01.2012

The Service Tribunal asked the C&W
Deptt to submit record of the pending
case against the Appellant.

Acceptance of appeal of the Appellant
by the Service Tribunal after going
through the pending inquiry and all
other things against the Appellant but

found not being serious matters, as such r

rejecting all objections of the
Departments and PSB.

K

~ {Continued)

-do-

59-60

61-66

24

25

1 17.01.2013

11.09.2013

The Department approached the
Supreme Court against the decision as
mentioned above in S.No. 23 but the
appeal was rejected by the Supreme
Court

Still the PSB in meeting on 07.08.2013
not promoted the Appellant from BS17
to BS18 m spite of Service Tribunal

decision in favour of the Appellant and

Supreme Court direction as mentioned
@S.No.23 & 24 above

-do-

67-68

| 69

26

27

28

13.12.2013

19.10.2016

——

12.10.2017

The Appellant for the 3™ time
approached the Service Tribunal for his
promotion from BS 17 to 18 w.e.f
08.02:2003 & from BS 18 to BS 19
w.e.f31.12.2008 narratmg all the
previous history.

Acceptance of the appeal mentioned
@S.No. 26 above in favour of the

Appellant to promote to BS 18 & BS 19 |

as asked for by the Appeliant in his
appeal. In this decision the Tribunal on
page 79 & 80 has rejected the plea of
the Govt. to say that there is pending
Inguiry against the Appellant and has
ordered that this excuse has become
closed transaction. |

Still the PSB in its meeting 25.09.2017
did not approve promotion of the
Appellant even from BS17 to BS18

~-do-

S-do—

( 70-75

| 76-80

81-83

29

10.01.2018

29.10.2018

The Appellant for the 4™ time
approached the Service Tribunal

through S.A. No. 43/2018 for promotion |

to BS18 w.e.£08.02.2003 & to BS 19
w.e.f31.12.2008 mentioned in the
memo page 91 under para 19.

Rejoinder submitted by the Appellant
on the respondents comments.

-do-

§4-93

| 94-98




17.01.2020

Partially acceptance of the appeal of the

|
!
!

Appeilant mentioned @S.No. 29 above
by the Service Tribunal ordering that all
the Previous decisiens of the Tribunal
should be considered. Also in this
decision on page 100, Para (2), it has
clearly been discussed that the

Appellant is pleading for his ,
promotions, to BS 18 w.e.£08.02.2003
& to BS19 w.e.£31.12.2008

N
~ {Continued)

99-105

1 05.08.2021

The PSB though promoted the
Appellant from BS17 to 18 but instead
of promotion from 08.02.2003 gave
promotion from 09.06.2010 i.e one day
hefore retirement i.e without all back
benefits which Juniors enjoyed from
08.02.2003 in BS 18 and then from
31.12.2008 in BS 19

106

33

34

23.08.2021

22.09.2023

(09.12.2020
31.07.2021)

The Appellant approached the Service
Tribunal for proper implementation of
its all three judgements (19.01.2012,
19.10.2016, 17.01.2020) as ordered in
the last judgement to consider all the

Judgements and to promote the
Appellant to BS 18 w.e.f 08.02.2003
instead of 09.06.2010 given by PSB &
BS 19 w.e.f 31.12.2008.

The Deptt & PSB denied to give
promotion to the Appellant to BS 18
w.e.f08.02.2003 and insisted that
promotion given from 09.06.2010 i.e:
one day before retirement has been i
given and as such order of Service
Tribunal stands implemented.

-do_

107-115

116-119

35

01.11.2023

The Service Tribunal on one side has
admitted that the Appellant is pleading
for promotion to BS 18 w.e.f

08.02.2003 through appeal Na 598/2003 |

but on other hand saying that the PSB
has obeyed the Tribunal and has
promoted the Appellant to BS 18 w.e.f
09.06.2010, had filed / consigned the |
Implementation Appeal of the Appellant
instead of issuing order to the
respondents to promote the Appellant
to BS 18 w.e.£08.02.2003 instead of
09.06.2010. '

i
!

: 120-121




I

|

]

six times as mentioned in the memo of
this appeal page — 8

Yo (18.11.2023 The Appellant approached the High ° -
X 16.01.2024) Court with W.P No. 5332/2023. The S 122-124
| High Court ordered the respondents =
| dated 16.01.2024 to consider the writ as
departmental representation and ,
directed the respondents for its decision.
37 24.01.2024 The above mentioned order of the High | '
Court was sent to Chief-Secretary by ~-do- 125 .
Deputy Registrar Peshawar High Court.
38 01.02.2024 The Establishment Deptt sent the said -do- 126
order of High Court to the Secretary
C&W.
39 2000 SCMR- | Both contains orders that due to pending T 127-133
645. inquiries or minor penalties no officer '
should be left un-promoted. But the
2008 PLC - Appellant was left un-promoted due to
(C.S) 1019. pending inquiries & minor penalties for

—XPPELLANT

NAZIR AHMAD KHAN

| Through

/

Noor Muha mad Khattak

Advocate
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No:- é @?’ /2024

Mr. Nazir Ahmad Khan, Deputy Director (Retired)
C&W Department, District Chitral
....... eeranssennsnasAppellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Establishment, Govt: of Khyber Pakhtunkhwa,
Peshawar.

3. Secretary C&W Debgrtment, Govt: of Khyber Pakhtunkhwa,
Peshawar ;
.................... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, - 1974 FOR GRANTING PROFORMA
PROMOTION TO THE APPELLANT FROM BS-17 TO BS-18
W.E.F 08/02/2003 WITH ALL BACK BENEFITS WHILE THE
RESPONDENTS HAVE GIVEN THE SAME PROMOTION W.E.F
09/06/2010 (ONE DAY BEFORE RETIREMENT VIDE ORDER
DATED 05/08/2021) INSTEAD OF 08/02/2003 (DATE THE
JUNIORS WERE PROMOTED WHICH WAS CHALLENGED BY
THE APPELLANT ON 24/06/2003 THROUGH NO 598/2003
BEFORE THIS HONOURABLE TRIBUNAL) ALSO TO GRANT
PROMOTION FROM BS-18 TO BS-19 W.E.F 31/12/2008
WITH ALL BACK BENEFITS (DATE OF JUNIORS WERE
FURTHER MOVED TO FURTHER HIGHER).

Prayer:
That on acceptance of this Service Appeal, the

inaction and action of the respondents by issuing the
impugned Notification dated 05.08.2021 whereby the
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appeliant was granted promotion to BPS-18 w.e.f 09.06.2010
instead of w.e.f 08.02.2003 and not granting subsequent
proforma promotion to BPS-19 w.e.f 31.12.2008 may kindiy
be declared as illegal, unconstitutional and ineffective upon
the rights of the appeliant and the same may please be
modified/ rectified. That the respondents may please be
directed to grant pro-forma promotion to the appellant to
BPS-18 w.e.f 08.02.2003 instead of the given w.e.f
02.06.2010 and subsequent promotion to BPS-19 w.e.f
31.12.2008 with 2all back benefits. Any other remedy which
this august tribunai deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:

ON FACTS: ,
Brief facts giving_rise to the present appeal are as
under:

1. That the Appellant was the employee of the respondent
Department and had served the respondent Debartment till his
superannuation.

Copy annexed as ANNEXUre..uusassresss A

2. That as per seniority list of Assistant Engineers (BPS-17) for the
year 01.06.2002 the appellant was at the top of the seniority list
and was eligible for promotion to the post of BPS-18.

Copy is annexed as annexure..c.cesesass. B

3. That meeting of the Provincial Selection Board (PSB) was

-constituted on 28.11.2002 but in the said meeting the Appellant
was superseded saying that the behavior of the appellant is not
good with his seniors and an inquiry is pending against the
Appellant while (20) juniors were promoted.

Relevant copies annexed as annexure.....c.veee. C
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That on 16.05.2003 result of the said inqpi'ry against the -
appellant came out imposing minor penalty of withholding of
three increments for three years plus censure.
~ Copy is annexed as anNexXure..cousseerssD
That on 24.06.2003 the appellant challenged the said ibid
minutes 61‘ the PSB and the promotion of the éaid (20) juniors
through service appeal No. 598/2003 in Serwce Tribunal
Peshawar. |
: Copy is annexed as anNNexXUre. ..o eseerees E
That the 2000 SCMR 645 is self explanatory not to with hold
promotions on the basis of pending inquirjes and minor
Penalties.
Copy is annexed as annexure ............. F
That again the PSB in its meeting on 08.11.2004 did not
promote the Appellant due to the minor Penalties while (30)
more ]umors were promoted from BPS 17 to 18.
Relevant copies annexed as annexure....._ .......... G
That on 05.05.2005 the appellant received letter from the
department that the appeal of the Appellant was accepted by
the Chief Minister for remission of minor Penalties and as well as
for promotion with the condition that the Appellant WEII with
draw his appeal in Service Tribunal. The Appe!laht conditionally
withdrawn his appeal on 07.05.2005 from Service Tribunal that if
the Government did not solve his problems he will again
approach the Tribunal. The minor Penalties were withdrawn by
the Department with immediate effect on 09.06.2005 but
promotion was Qelayed by unknown reasons, in spite of Chief
Minster’s said order.

Relevant copies annexed as annNEXUre. ..uoerese.H



10.

11.

12.

13.

|

4

That again ,on,‘.liZ;O7.2005 the PSB in its: méeting did not
promot»'e" the Appellant in spite of the accepted appeal of the
Appeliant by the Chief Minister to promote the appellant and in
spite of no penalties no inquiry against the appellant as
mentioned above in Para (8). The PSB astonishingly took the
Position of lame excuse that inquiry against the Appellant has
been initiated while on ground there was stilll nothing of such
nature / possibility. |

Copy is annexed as anNexure..uuevsssses I
That on 31.12.2008 the juniors to the appellant previously
promoted from BS 17 to 18 was moved over to BS 19.

Relevant copies annexed as annexure...oeeesessss j

‘That being disappointed, the Appellant again moved appeal /

application to the authorities but on 30.09.2009 the Department
wrote a letter to the Appellant that the PSB has issued an order
to keep the promotion of the appellant as pendipg. At this
situation the appellant realized that there is /aré some person /
persons who want continuous roll to keep the appellant
deprived.' Hence the Appellant again approached the service
Tribunal with Appeal No. 1758/2009 which was decided in favour
of the Appellant accepting the appeal on 19.01.2012.

Relevant copies annexed as anhex‘ure ............. K
The Government Ehalleriged the same in Supreme Court which
was dismissed on 17.01.2013. The PSB again did not promote

~ the appellant saying “Not Suitable for Promotion”.

Relevant copies annexed as annexure. ..cceeens L
The appellant again approached the Service Tribunal through
Service Appeal No 1608 / 2013 which was decided on



14,

15.

16.

17.

19.10.2016 aécepting the appeal. The Government did not go to
Supreme Court but still in its meetmg on 25.09.2017 the PSB did
not promote the Appellant.

Relevant copies annexed as ANNEXUNe.scosensorsss M
The Appellant again approached the service Tribunal through
Service Appeal No. 43/2018 which was partially accepted on
17.01.2020. The Government did not challenged it in Supreme
Court.

Relevant copies annexed as annNexure..uescescosss i

That the PSB in meeting on 31.07.2021 promoted the Appellant

from BS 17 to 18 w.e.f 09.06.2010 (one day before retirement)
instead of promotion from BPS 17 to 18 w.e.f 08.02.2003 with
all back benefits.

Copy is annexed as annNexure...ossusnses O

That the appellant filed Implementation Petition No 151/2021 in
service Tribunal for proper execution / Promotion according to
due date while Juniors were promoted i.e. BPS-17 to BPS-18
w.e.f. 08.02.2003 and BPS 18 to BPS-19 w.e.f 31.12.2008 with
all back benefits (instead of the said promotién given by PSB
w.e.f 09.06.2010, one day before retirement). The PSB
submitted report in service Tribunal saying that the appellant

“has been promoted as such not turned towards any amendment

Relevant copies annexed as annNexure...eeasereas P

That the Tribunal on 01.11.2023 after admitting that the
appellant is pleading his promotion case from 28.11.2002
through service appeal No. 598/2003 but filed, / consigned the
implementation petition, not going deeply through the



€

18.

i9.

6

judgments of the Tribunal dated 19.01.2012, 19.10.2016,
17.01.2020. In the memo of every appeal by the Appellant it has
clearly been mentioned to grant hirﬁ promotions from BPS 17 to
18 w.e.f 08.02.2003 & BPS 18 to 19 w.e.f 31.12.2008. Also in all
the three judgments mentioned above, the said dué dates have
been discussed and appeals accepted meaning that promotions
should be from the said due dates. In the last judgment of the
Tribunal dated 17.01.2020 on page (1) & (2),.it has clearly been
discussed that the due dates for prbmotion of the Appellant for
promotion are w.e.f 08.02.2003 for BPS 17 to 18 & w.e.f
31.12.2008 for BPS 18 to 19.

Copy is annexed as aNNEXUre. ..earesses R

That the appellant filed a Writ Petition No 5332-P/2023 before
the august Peshawar High Court, Peshawar, wherein the
Honourable Peshawar High Court, Peshawar vide order dated
16/01/2024 treated the same as departmental representation
and sent the writ Petition file to the respondents.

Relevant copies annexed as anNexure..cessssesss S

That since there is no result/decision by the respondents

with respect to the said High Court Order dated

16.01.2024 even after lapse of (90) days. Hence the
appeilant having no other alternate and efficacﬁous----f:-r'
remedy, except to approaéh this Honourable tribunal by
filing the instant service appeal on the following grounds
amongst others:-



A.

GROUNDS:-

That the impugned inaction _énd action of the respondents by
not promoting the appellant to BPS-18 w.e.f 08.02.2003 and
subsequent promotion to BPS-19 w.e.f 31.12.2008 is against the

law, facts, norms of natural justice and materials on the record.

That the impugned action and inaction of the reépondents is also
against the violation of fundamental rights, which are
guaranteed by the Constitution of Pakistan, 1973 and other laws
of the country.

That appeliant ﬁés not been treated by the respondents in
accordance with law and rules on the subject noted above and
as such the respondents violated Article 4 | and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That the respondents acted in arbitrary and malafide manner by
not promoting the 'appéllant to BPS -18 w.e.f 08.02.2003 and
subsequent promotion to BPS-19 w.e.f 31.12.2008 with éll back
benefits.

That the treatment meted out to the appellant is a clear violation
of the fundamental rights of the appellants.

That the appellant has been discriminated by the respondents on
the subject noted above and as such the respondents violated
the principle of natural justice. |

That the (2000 SCMR 645) & 2008 PLC (C.S) 1019 contain clear
orders not to keep any officer un-promoted making the excuse
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of minor penalties and 'pending inquiries but the appellant has
been left un-promoted in each of the following PSB’s making the

excuse of minor penaities and pending inquiries. -

i. PSBOn 28.11.2002
| P do....... 08.11.2004
i, ndo.. 12.07.2005
iv. e do....... 12.11.2009
Vi e do....... 29.12.2009
vie do....... 25.03.2010 / 05.04.2010
| | Relevant copies annexed as anNEXUre.cuaassexsss T

It is therefore, most humbly prayed that appeal of the

appellant may be accepted as prayed for, please.

Dated:29-04-2024 APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK
- ADVOCATE SUPREME COURT

UMAR F MOHMAND

WALEED ADNAN

Mmm oD JAN | ‘
ADVOCATES HIGH COURT

~



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

NAZIR AHMAD Vs C & W DEPTT:

CERTIFICATE:

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

M —

DEPONENT




BEFORE THE KHYBER .PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

" NAZIR AHMAD VS ~  C&WDEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service appeal
are correct to best of my knowledge and belief and nothing has been

M

DEPONENT

concealed from this Honorable Service Tribunal.




‘Endst: No and date even

© @ NO O .# SRR

Annex ure Al

: GOVT OF KHYBER PAKHTUNKHWA
x COMMUNICATION & WORKS DEPAF{TMENT |

Datec_l Peshawar, the June 07, 2010

- NOTIFICATION,

. No.SOE/CEWD/H-6/8(Volll): - In terms of Section-13 of .the Khyber
,-~'Pakhtunkhwa Civil ‘Servants Act 1973, Engr Nazir- Ahmad, Assistant

Englneer (BS 17) C&W Department ‘presently posted as- Exe‘c‘:utive
Engrneer C&W Division Chitral (OPS) shall stand retired from Govt servrce
on 10.08. 2010 (AN) on attaining.the age of superannuatlon ie. 60-years as
date of brrth accordmg his record is 11 06. 1950

SECRETARY TO GOVT. OF
| " KHYBER PAKHTUNKHWA'
commumcmow & WORKS DEPTT

e Copy is forwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar.

All Chief Engmeer CaW Peshawar.

Supenntendrng Engmeer C&W Circle, Dir Lower at Trmergara '
‘Executrve Engmeer C&W Divison Chitral

District Accounts Officer Chltral

Incharge Computer Cell, C&W Department Peshawar

PS to Secretary, C&W Department
Offrcer concerned

Office order Flle/PersonaI File.

( RAHIM BADSHAH )
SECTION OFFICER (ESTT)
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o ‘ CONFIDENTIAL
: *  IMMEDIATE - _— S .

: ‘ GOVERNMENT OF NWFP
ESTABLISHMENT DEPARTMENT

NO. SO(PSB)ED/] [3 ¥/2002/p-4
Dated Peshawar the 9/|"‘/2002

s 8 . The Secretary to Govcrnmcnt of NWFP,
- . Works and Scwmcs Dcpanmcm .

SUBJECT: - M' INUTES - OF THF MEETING QF PROVN‘C’TAL. ‘s’ELFg TION

‘BOARD IIFI D ON 28 11.2002

; PRO\YU TTON OF EN(‘II‘-- NS FROM BPS.{7 rﬂ RPS 18
Dear Sir, .
1 am dlr:ctcd o rcf'cr o your dep‘.nmenl letter No SQE- I/W&SM 5172
‘(Ialed ZI 11.2002 an the subject noted above and 10 forward herewuh an extract of iter

. No. ! ‘nmutes/recommcndallcns of the mcclmv of Provlnmal Sclection Board held

on ZS ],200

!'or further ncccssar/ ‘..ugn/oblalmng .:;,-,moval ol the Competent

Yuv;xrs feithfully
.\‘: '\x:}‘:'\

. (H ROON- UR-RASPID)

- . SECTIONOFFICER (PSB)

Encl; As‘Above - :




k CORNFIDE . -

ITEM.NO. L ' : -
. © WORKS AND SERVICES DEPARTMENT

SUBJECT: - .Pnomonon OF ENGINEERS FROM Br{s-ﬁ TO BPS-18

L + The Secrstary Works and Services Dcpmment apprised the Board that 16

. post’ m BPS-18 for pramolions are avaitable. Besides 4. posts are likely to qceur ‘duc to |
.rellrcmenl of prescnt incumbent in December 2002 and 'February 2003, The Board was "

l'\n'll\er informed Lhal all mcchamcal equipments have bezn handed over to Abasin
Construcuon Compzay and the Mech.;nw'..l units of the depanment have been disbanded,
For lhe purpases of smooth and desired functioning of the ﬁrrn the departient needs an
oiluc.cr 10 have a vigilant superuuory watch over il.'One BS+18 Engmcer (Mcchanlcah is
1hcrclore required ta be' assigned this job. A post of Mcchzmcal Engmcer (BS-18) in the

rC. shnll be included as a work chargcd employue of the dcpanmenl 10 be paid out of the

dcvelopmcnt budget. The post is rcquwcd 10 bc ﬁl!cd in accordance with the

C-«hbhshmunl and :\dmmnslranon Department Nouﬁcn\.on NO.SORI(S&GAD)Y1-12/74",
chted 13.1,1980 reproduced beiow : ‘

"By scleclion on merit with duc regard Lo scmonly. from amongst the Assistant’
o * Dircetors/Assistant  District Officers/Assistant  Design Bngmccrs/Assnsmm
Engineers or holder of ‘equivalent posts (BS-17), with at least § years of scrvice as *
T such but aecording o Establishmeri Department Notification NO.SORI(E&AD)1-
w295 (VOLAY) dated- 1.9.2001 the provmcml sovcr'um.m has decided that all
' promotions except grant of BS-21 in meritorious services will be considered on the
basis of seniority cum fitness. - . ,, .
' . -

The service-record of the officers included in the panel {5 discussed below: -

(28]

S.NO [.NAME OF RECOMMLN‘DATIONS OF THB BOARD
. | OFFICER"

- Mir.Nazir Ahmad | His date of birth is 11. 6 1950 He s B.E(Civil). Re Jomed
« 1 Khan " | Governiment service on 31,10, l978 Hts service record up to 200!

s+ | BE(Civil) is generally good.

v

.repctation-are’ not. uplo the marks. His behaviour with seniors is
als0 not desirable. Besides he is: involved In an enquiry regarding
irregularities in the n]anmngexecutlon of the Project feasibility
sludy and construction’ of RCC bridge over Yarkkhoon river at
Chitral. The’ Admtmstrnlwe Sccrelary did-not recommend hin; for

promotson

promaotion ta BPS-18,

Tlic* Board" was informed thal his perform..ncc and gener:nf

The D.ard, therefore, recommended his supersession for

2 Mr.Muhammad | His dale’ of birth is 14.11. I9SJ He is BE(CM!) He joined
g Hamayun Governmem service on 31.10. 1978 His service record up to 2001

B.E (Givil) is generally good.

Thc ‘Board.obscrved l‘m the NAB has arrested the officer on
26.12.2001 an the charges of corruption and corrupt practices
| under the NAB Ordinance (999, The officer is still under the
cuslud, of NAB. .

1 7ne Board, theretore, vecommendzd to defer his promotion
Lt} the finalization of the case,
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‘Mr Attaullah
.Klmln
B.EN(Civil)

Government scrvice ,on 19.11.1978.. No enquiry is pending
agamsl him_ and no pumshman hns been awardcd to him. His

service record up o 2001 is generally glood

The Board recommended thnt the officer may be cleared lor
promotion to BPS-13 on regular basis subject to the condition
that "round report on him is not ﬂdvcrsc

-Mr.Tabiullah

B.E'(Civil)

Hls date ol’ birth is 248 1948, He'ts BE(CMl) He jomcd
Governmient servicz on 4,11,1978. No enquury is ‘pending’ agnlnst-
him and no punishment has been awarded to hitn, His service
record up 10 207 | is gencrally good.

Thc Board re:omm"ndcd that the erl":cr r-ny be cléared for
promouou to BPS-18 on regular basis subject to the condition

His date of bmh is 861948. He-is B. l’(CMI) He . joined

Mr! Khulld Shah
B.E (C'!\ui)

His' date of birth, is 1.2.1953, Heiis B:;(Cwll) He joined
Government service on 31.10.1978. No enquiry is pending
ugmnst him and no pumshmcnl has been awarded Lo Ium His
service recard uf 1o 2001 is generally good '

Thc Board reccommended that the ol‘ﬁccr may be cieared for
promotion. to BPS-1§ on -regular. basis subject to “the
conditions that: grol.nd veport on him and that his ACR for
11tc)cm‘ 1998 are not adverse,

that ground rcport on him is not ndvcrsc J .

]

MriMuhammad
Gl .
B.E (Civil)

Iis date of birh is .26.6. I94S Hz. is BE(CMI) He joined

asamst him it no pumshmenl has been awarded to him. His
service record up to 2001 is gencraily good.

The Ba’nd recommended that the officer "My be cleared for
promatjon to BPS-18 an |cgul'\r basis subject to the condition’
that, ground report on him’ and llmt his ACR for the year
1994 arc not adverse.

Mr.'Ghulam‘
Daud
B.E(Civil)

His date ,of birh is 10.11.1949. Hc is B.E(Civil). He joined
Gc)vernment service on. 31.10. 1»‘78' No_ enquiry is pending
agalnst him-srd no punlshmen' has ‘been awarded to him. Hls
service record up to 2001 is generally good

Thc Board recommended that thc officer may be cleared for
promotion to BPS-18 on regtlar bas:s subject (o the condition,
that ground report on him is not- adverse.

' Mré.M uhammad

Farooq
B.E (Civil)

Government service on 7.1.1974. He was appomled as Assistant
Engincer, BS-17 ot 28.11.1978. No cnqunrv is pending against
him and no punishment ‘has begn awarded to him. His sarvlce
record up to 2001 is generally good

Thc Board recommended that the uﬂ'ccr may be cleared for
pro.natson to BPS-18 on regular basis subject to the condition
that zround repmt on him is nol adverse,

Mr.Mushke-
Alam
B.E(Civil) |

His date of birth is 10.11.1948. He is BE(ClwI) He _)omed
Government service on 71,1974 No enquiry.is pending against
him and na pumshmenl has been awarded to him. His. serwce
rccord up to 2001 is g_,enerally good

pramotion.to BPS-18 on regulnr basis subject to the condllmn
thay g" vund report ai nim is not '\dvm e,

Government service on 31 10.1978, 'No enquiry is pending |.

His date. of birth is 26.8.1946. He is B.E(CiviD). He Jolned '

Tlu. Bo:lrc! recummcndcd that theiofTicer may be :lenrcd fop t

by »
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Mr.Saced ur
Rehman|
B.E(Civil)

His. dalc of btrth is 2.12.1949. Hc is BE(CMI) He joined
Government service on 9.9,1979. No enquiry is pending against
him and .no pun! ..ent has been awardéd (o him, His service
record up to 2001 is generally good.

The Board recommended that the officer may be clearcd for
promotion to BPS:18 on regular basis subject to the condition,
that glound report on him is not advcrsc .

B.E (Civil)

Mr.HitIn):mlul,lah .

His dale 'of birth.is 7.12.1952, He is BE(CMI) He joined
Government service on 9.9.1979. No enquury is pendmg agmm
‘him snd no pumshment hds been.awarded to him. His service’
record up 1o 2001 is generally good '

. The Board recommended that the oi‘ﬁcer may be cleared for
promotion to BPS-18 on regulnr basis subject to the, condluon
that ground report on him is not advcrsc

‘Mr,Sher ;Sl\ah

.| B.E(Givil)

Govcrnmcnl s:w;cc on 22.9. 1979

The Board was mformcd that the officer has been arrested on
26.12,2000 by the NAB on the ch'lrgcs of corrupllon and
corrupt practices under the NAB Ordimncc 1999. He is 1!50
involved in an inquiry regarding cunsirucuon of road I'rorn
Cmon lo Clnl(ms*\r Dastucl Swat)

T'Iac Bam'd, therclore, rccommcndg"d to defer his promaotion

‘| il the finalization of the case.

Mr.Shahg
Ahmad B.E
(Mechanical)

His date of birth is 9,2,1955. :Hc is B.E(Mechanical). He joined
GOVernment scrvicc on 9.9.1979. '

The-Board was mI‘ormcd that the oi’l"cer is involved in Dr'xl'{
Para No 793 C&W Diviswon Kohxstnn

The Bo'ud. therclore, recommended 1o dcl’cr his promouon
tillthe finalization of lhc case,

14

Mr.Zard AL
Khan |

| BLE(Civil)

His dalc of birth is 21.6.1955. I-[c is BE(CWII) He joined
Govcrnmcnt service on 31,10,1978.

The Administrative Secrelary m!'ormcd the Board that the
officer has beey kept under observations ‘and his case fhay b |-
conssdcrcd after hie carns ACR I'or the ycnr 2002,

The Bomd lhetcfo:c, rctommendcd to defer his promotion
tilt he carng ACR for the year 2002,

Mr.Abdul

't Hafeez Saval
9 B.E (Civil)

| till the finalization of the case.

His date of birth is-21.8.1957. He is BE(CMI) He joined
Government service on 9.7.1979.

The Bo1rd was informed lh:i‘l the officer has been. arrested ot
26.12,2001 by the.NAD o the ch'\rgcs of corrupuon and
corrupt practices under the NAB Ordinance 1999, He is also
involved in an inquiry regardm an opcn inquiry No. 38/200[
‘PS ACE Tuncrgnr‘\

Thc Board. therefore, recommended Ao dcfcr ‘his plomouon

-‘.} tl ‘(a-“{

His date,. of' birth. is 1.3.1950. He is BE(CW:I) He. ]omed. .
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o er.lihdad His datc ar bu-‘\ is 2.2.1952, He 13 |B.E(Civil). He joined
Hussdin Bangasi | Government service on 22.9.1979, ;
BE(CMI) o ’ ' oy
; |
The! Bowd was informed ‘tnn: general reputa!lon of the officer
.| is poor: Ris perfurmame is alsd notjupte the mark. The
| Adniinistrative  Seer ct.n'y dla not :ccommend him for
. pi mmotion - i
. ., Board, thcrcforc. rccommcnded hls supcrscssuon for
- . plomunou to BPS-18.
. i
A7 Mir. Mulmmmad H|s dnlc of birth is 7.5,1958, He is BE(CMI) He joined
ljaz i Governine:s scwscc on 9.9,1979.
B.E (Givil) ) : ,
i The Boned w'xs informed :iat the ofTicer has been arrested by
' the NAB on the chargés of corruption and coirupt practices
. under the NAB Ord:nance 1999. :
N The Board, therefore, rccommcnded io defer his -)lomonon
) till Ihc f'u'lllz'\lwn of the case.
18 Mr.Javed Ahmad | His" date of birth is 55.2.l955. He i1 :2.E(Civil). He joined
Turk | Governiment service o 9.9.1979, :
. B.E(Givil) . .o , ' .
. Thc Doard was informed that j reconsideration of
departmental proceeding in a case regarding lease of land s
. . under process against him,
. |
.. X The Board, therefore, rccommcm_cd .o deferhis promotion
.- - Lill the finalization of the case. i
19 Mr.Muhaminad | His, date of binth is §.8.1949, He is {B E(Civil); He joined.
Ashrafl Khan.! Govcrnn-gnl service on 9. 9. If)?‘) |
B.E (Civil) . Co
? Thé Board was informed that ground fi rcld baek of the officer
-adverse. Besides he enjoys & bad reputauon His ACRs (or the
| }cars 1995, 1996, 1999 and 2000 were also nat available. The
" C * | Administrative Secretary did not recommend him  for
i o | promation,
The I.Io*ud. (hcrcforc, rccomf'ncndcdnms supcrsusmn for
promotion te BPS-13. - )
W Mr. Abdul'\/[’\jld His -date of binth .is 20.10.1948, He-is! B E(C'wnl) Hc )olned
Khan | i Govern'ﬂcnt service on 9.9.1979 !
B.E (Ctvil) ;
N o o »
. ' The Board was informed that ground field back of the officer
. : . 3 adverse. Besides he cenjoys & bad reputation. The
. | Administrative Secrctm’y did not ‘recommend Inm Tor
o plamouon ; .
R | Thie Bo..;u, lnereroae‘ rnommended h:s ;uuc*scss:on {or
i promaotion to BRS-18.
21 ’Ml Abdur Razaq His date of birth is 1.1.1950, He is BE(CM]) He joined
. Khan | Goveriyment service on 9.9.1979,
B E (CMI) 5 o
. I The Board was informed that a major penalty of “Reduction
i\ | o thig loyver stage in tmé scale was imposed upon the oMMicer,
et g However, the Serv:cc Tnbuna. has set aside the pcnal!y and
DR R rennm!cu the case for o fresh mquury, which .is under
EO pmccss. . :
1 Th\.l‘.’}mrd. lherc[orr' recommended lo dcfer lns promotion

till tlie finalization nflhc cnse.
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i o 22 - | Mr.Murad Ali His. date of. binh is 5.5.1930. He 15 B.E(Civil). He joined
: . g 1 B.E(Civily . | Governingnt service on 22.5.1979." | g

The Bonrd was informed that the officer is involved in ardraft

' para No.546 ( Building Division Battaram ).
. ‘Tl{c Board, therelore, rcc.ommcndcd' to defer his ﬁromdlion
/; .G the finalization of the case. * © . ’

2) | Mr.soliairin - His date of binh is 6..1953. He 15 B.E(Civil). He joined.}
fOnyyum4 Goverament service on 9.9.4979. ) R
N.E(Civi o, : . I

The Boapd was . informed  tlat reconsideration  af
departmental proceeding in CAse regarding lease of land is
under process against.him. o ‘ .

The Boavd,. iherefore, recommended fo-defer his promotion
. | ' il the fi alization_of the case. B -

- i |24 1. Mr.Muhaininad His ._d.:‘x\-' -of birth ts 1.0.1054] He is B.E(Civil). He joined |
. . . | Ashraf Khan-11 | Government jcrvice on 9.9.1979. o e
. - LB.E(Mechanical) | - o : ’ ) .
- The -Board was informes that the officer is involved in| -
Advance Para No.d63/98-99 C&W Division Mardan and |°

Advance para No.461/98-99 C&W Division Mardan, .

- ) The.'Bom.‘gJ. (I\crérore;-g'ecqrﬁmcnc_i:d, to defler his promotion,
. Ul the finalization of the case. ’ . )
23 Mir. Abdul Samin | His date :of birth Ts 14.11.1951. -He is B.E(Civil). He joined,

. K CRKhan' e ‘Government service on 9.9.1979. No enquiry is pending against |
o o B.E(Civil} Wim and no pupishment. has been awarded to him His service
HEEN reco'fd up 1o 2001 is generally good. i
. - C The Bonrd recommended that the officer- may be cleared for
. : . © appointmeist to BPS-18 on acting_charge:basis subject to the | -
' condilion that ground yeport on him is not adverse
ST Tomal | s dase of binh s 31.3.1946. He s B.ECw). He joined)
.| B.E(Civih) Goveramenl service on 24.9.1979. No enquiry is pending against

hit and no punishment has been awarded .to him. His service
record up to 2001 is gederally good.

. B B | Thé Board rr.c.omrngndcd. (h:){‘lllﬂ officer may be cleared for
appointment o BPS-13 on acting charge basis subject to the
condition thal graund report o Wi is not adverse.

' . b foe . ¢ i
127 Mr.Fateh | His date of bLirth i 1.7.1953, He is 'B.E(C.ivil). He joined
K * X Muhammad Jan | Government service on 22.9.1979. Ne enquiry is pending against

B.E(Civil) him and no punishiment has been awarded 10 him. His service
. retard up te 2001 is generally good. i

' The Bonrd recommended that the officer may be cleared for’
appointment to BPS-18 on_actiivg charge basis subject to the
condition that ground report on him is not adverse. '

WG| W Gt of B & 821946 He is BE(CHD, 18 ained
- Hussain Government service on 9.9.1979. No enquiry is pending against |
i B.E (Civil) nim and no punishment has been awarded 10 him. His service

’ i record up 10 2001 is generally good.
(."”:n j.f.,‘-. . , !

recommended,that the officer may be cleared for’
{ 1o BPS-1§ on_al ling_charge basig subject to the

ground report on him is not adverse.
H
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1 Mr Waqar
Ahmad Malik
B.E(Civil)

'
. '

.

Hls dute of bmh is-11.2.1953. ;He is BE(CMI) He _]omed
Gavernment service on 9.9.1979, No enquiry is pending agamst

him and no pumshmcnt has becni-awarded to him, His scrwcc o

.

record up o 2001 is scncral]y good

| The Board recommencded that lhe ofTicer may be cleared for |

appointment to BPS-18 on acting cIanc basis subject to the (.
condmon llnl around rcporl on him is not adverse,

v

Mr. Abdwg
fSaboor Usmiing
‘iD.E (Civil)

under obscrvallon for six mont s.'

Ms duic ul birth i3 24.5. I‘JSJ e is LBCMI) He jotnr.d

Government service on 9.9,1979. No enquiry is pending against | -

hin and-no.punishiment has been, awardcd to him.

The Administr;
pcrformancc is not satisfaclo

me Sncretary nformcd the Board that his |
‘However he has been kept |-,

‘I‘he Bom‘d, therefore, recommended to defer his promo!igu
til he oiirns ACR for the vear 2002,

{Syed Jalal ud
1Din*
B.E (Civil)

Y

..

| His date of birth.is 12.9.1953, -He-is B.E(Civil). He jomed
. Gow Ament service on 28, ll 1979 .

Thc. Bom'd noticad that the oﬁ"ncc ‘had been awarded & major
penalty “of reduction (o the minimum of his pay scale,
tlowever he made a represenéation contended that the
purchase of store was beyand ‘Ris jurisdiction. He furtlicer
stated that- Lccpm" in vicw the climatic condition of Chitral,

the PAC ina similar adwance,para No.48, 74 and 75 of the’
Audit Report for the year 1989-90 of the same Division has
:\dmmcd it ic was necessary for Chitral due.to its weather

condltlon and was in the public mtcr:st Had the ftems not | .
‘been procured the work would hiave suffered. The ndvance

paras were ther tiore dropped, |

The Board, thercfore, rcco.nmcnded to defer lus promotion
till the decision of competent 'm(honty an his representation. .

k)
&S

mr.Ghulam -
Munaza-l
. B E (Civil)

His- date of birth is 10.3,1947; Hé is B. E(CIV!]) He jOII‘ch

Govcrnmenl service on 1.1,1980, )

Tie Admnustr-\uvc Secrelary ml'ornu.d the Board that he is
absent Trony duty and a disciplinary case s pending against
him

The Bomd therefore, recm.nmcndcd to defer his plomouon
till the finalization of the rhs:lnlm'\ry procteding,

i
s

Mr.Muhammad
Khaliq Shah
B.E (Civil)

-His date af-birth is 3L

10,1930, He is BE(CMI) He joined
Gavernment 'service on 18.5.1980. His service record up to 1999'
is generally good. o .

The Board |ccon.mu|dcd that lhemi’ﬁccr may, be cleared for |
.1|)|mmlment to' BPS-18 au acting clmrgc basis subject to the
conditions that ground iepmt on him and his ACRs for the

years 2000 & 2001 are nol miverse.!

Me. Abdul Samnd
Khan

B. E
(Mcclmnicnl)

|
PRI

His date -of. binh s '5.7.I952 He.is BE(CMI) Hc joined
Gavernisent service on 27.7,1980.. Njo enquiry is pending agamst
him and no pumshmcnt has been awirded to him. His service |-
recard up 1o 2001 is generally good. -

The Bodrd recommended thal the officer may be cleared for
appeintment to BPS5-18 against the work charge past in the

| Abasin Constyuction Conipany on mlmg t:lnrgn basis subject

to the condition lh.‘\l ground rcponl on him.is nol adverse.

ERE
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CONF'iIDE NTIALS

Mr,Mu'hamlmad
Aslam Khan
D.E (Civity,

. Tllc Board |ccommcndcd that the oﬂ"lccr may be clcarcd for

Govcrnment service on 12,11, 7931, No enquiry is pending
ng‘unsl him.dnd no pumshmcm has been awarded to him. His
service record up to 2001 is gcncrally good

appointmcnt to BPS-18 on acting charge basis subject to the
condition lhat ground report on him is not’ adverse.

: Mr.lnayal ullah
Khanell,
BLE (Civil)

His date of bmh is. 5,4,1955; He is BE(CMI) He joined’
Government ‘service on 12.11.1981, No chquiry is pending
agamsl him' and no pumshmsnl has been awarded ‘to him. His
service record up lo 2001 is generally good. .
The Board recommcnded that the ofﬁccr may be r.Icared for
appointment to BP5-18 on 1cm:g chnrg: basns subject to the
condition (lnl ground repori on (on him is not adverse,
Natification of his nﬁpoin‘lm:nl to BPs-18 will be issued after
occurrence of post i.c with cfTeet from 22,12, 2002.

]

Hls datc of bmh s 8 l! l947 He is BE(CMI) H= Jjoined v

Mr. Asif Iqbal
B.E (Civil).

.

Governiment scrvlce on 12.11,]1981, o .

The Bonrd was informed ‘that there is . certain cdmplmms
about his integrity which nllhough -could not be substantiated
with proaf.but-lie was called for and adwscd to improve
himsell, ‘He was therefore kept under obscrvntions for six
months. His ACR for the year 2001 was also not available.,

The Baard, therefore, recommended to defer his promotion..

Mr.Ashiq ' ;
Hussain Shah
B.E (Civil) '

: condilion that grouud rcporl on him is not adyerse.

His date of birth is 1.5.1950, He is BE(CMI)

Govcrnmenl service on 12.11.1981" No enquiry is pending
against him and no. punishment has been awarded to him. His
service record up lo 2001 is generally good.

The Board recommended that the ofTicer may be cleared for

appointment to BPS-18 ou acting charge basis subject to the

Nouﬁcanon of his appomtmcnl to BPs-18 will be-issued after
accurrence of post i.e ‘with effect from 1.1, 2003,

f Mr.§hams uz
Zaman :
B.E (Civil) !

Loceurrence of post i.e with effect from 15.2. 2003,

His date of birth is 8.1.1956. He is BH.E(Civil). He joined
Governmeiit service on 12:11.198], No enquiry is pending
aga:nsl him and no punlshmenl has been awarded to. him, His
service rccord up lo 2001 is gencrally good. : !

The Board rccommcndcd that the officer lmy be cleared lov
appomhmnt to BPS-13 on acting, clmrgg: basis subject.to the
condluon that ground rcport on l\lm is not adverse, |

Nour:-mon of his '\ppomlmcnt to BPs-18 wnil be |ssuul alter

His .datc .of birth is 2.2,1954, He is BE(CMI) He Jolned :

He joined

.. | BE(Civil)

Mr.Faiz . |
‘Mubhaminad;

‘ _‘mx wonth by the administr .mvc dcp'\rlmenl .

His- date of Lirth-is: 14.11,1954, He is B. l'.(Cwnl) He )omcd
Governmcm service on 15.12.1981, R

The Board was informed lh:\t a minor penalty of Censure and
recovery of loss to the Government has Leen’ imposed on the
officer, He hias been kept under, obscrwlnons for a period of

Py

TThe ertl therefore, recommended o dcl'cr his promaotioen,
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4] 'Mf.SIWUkM Ali

B.E (Civil)

T

Hls dalc . of bu-th is I4 1949 Hc is BE(CMI) l'ic jomcd
Government scrvu:c on 15 12,1981,

’ Thc Admlmstrn(l\'c Sceretary informcd the Board (hat in |

order tu walch his pc:.ornmncc/mtcgruy he has been’ kept

undcr obscrvnuons for six months, .
N

The Board therelore, r.ccommcndcd w del'cr his promotion

42 Mr. .}avcd Thsan

;B E (Civil)

. '

1

His” dalc of Birth 75 21.2, 1955. He is BE(CM!) -He joined |
Goverament service on 15.12, 1981 Ne enqunry is pending |
agaln‘l himi and no pumshmenl has been -awarded to him. His
service ru.ord up to 200l is g:nerally good

Thie Bpard recommended “that the officer may be cleared for
appointment to BPS-18 on ac(mg ch-\_rgc basis' subject to the'
COI‘IdIlIOIl that ground rcport on hlm is nat adverse.

Notnl‘cnhon of bis '\ppomlmcnt lo BPS-18 wull bc issued after |-

occurrcncc of posti.c - wlth effect:from 21.2.2003, -
] 4
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R R : S P COYERNMENT OF NAY.ED,
e . - 5 - WORKS & SERVICES DEPARTM EN
i R N L M "
. g . g 8 i . ‘ )
C ¢ - ' N !i : i Dated Peshawdr, e 81"!—5Ft'.:h'l't'mi‘)"2’0!)3
Cod S S
Notificationllt . ;- LA N ‘ _
’ = sl e Lo H o,
* : R e . P _— . .
' B U "J\'O.‘SORJ:\ﬁ’&'ﬁlil-5/7g.‘;. 1h consuiiation with the Previngial h.clcmtnn
Board, ~the comibérent authority’, has'| been' pleased 1o promote - the  Totowing

© Assistant Enging s (BPS-17) off the Works & Services Depaitment w the ek of
.- . Exectitive Engii_’tﬁ(:r "(BPS"-?iS),vw'E}'h imniediate cfleer:- ) :
o R R S . .

' . : L /(I)"a. fé{(t‘.‘{\tta‘ullah Kh;m;' B ST '

A 1 ¢23 b }1\1;[:-. Taviullal. @ T . o
. /.‘-)T_C-?) . M. Muhammad Gl ' . .
. : M, Ghulam Daugl

: /|‘/C(5') e. r;: r. Muhaminad F'@q I '
- G) £ I]Y 4 , .

r. Mushke Alam.; )

V , i
%7) g Ml_".‘Saeed-mz—Re'l“‘-““-‘?“@ o ' |
‘/Lg) h. Ml I-Iid:tyattl'llaxl1..:®" . S ' ‘

.

L

. K T . . ' RN
. " ] N . PR . .
1.+, The oidery regarding postings/uranskers vl above ofTicirs witl Tolliw.,
. . F] . . . .

; i .
1 H .I . .l . . ." . .
ot ':i T SECRETARY TG GOV 1 N

Endsi._No. st-er&snl-ﬁ/'?'z?. .

Dated Peshiwere, itie & Febeues 2008

!
i

| S [ WORKS & SE VICES DEPARTMIEINT
Cnp)' to thelr ) !

t
!
H
U !

-
N Accaunf;fn( Guneral NWIP! 'Pca"}m\\.-m'. .
.+ 2o Secreal to Chief Mipividy NWEP, - S
3. PSto C]:f[ct' Secrewury NWIEp, || o o
if. PSto Sqf.jx‘,crmjy Warks &.,_Sen;vicm{:s Departmient, ’
_ _ . Con Z/PA to Alddidonal Secreliry Works & Sérvicey Depuriment,
E " AT Chief E[ﬁﬁ;incer Works & Survices Peshawar, ‘
. . 7. Managig‘-" Director Frontier Highways Authurity Pesiuwar,
. B Mnnagiqai;l?hjuctm' Abdsugn'Cnn'.\'lructim,\ Corporation Pestinur,

.

N

l CEWES ‘Depl\:f} 2:: g;ll!:fgél)(;f%gIS1'!\;';?"/31.::li'l{nsQI'l'iL'ca':. in \v\(urks & Sepvives Deparinein
-, Al GION/EDOS Warks & Sebvices in NP, ; '
RS S haif P | .
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-~ BETTER COPY
—

GOVERNMENT OF N:W.I.P
WORILS &. SERVICES DEPARTMENT

Dated Peshawar the 8™ February 2003

ll't.ntlon

l. - "No. SOE-I/W&.SM 5/72. ln consultalion with the Provmcl.ll Sclection
_Board, the compclcnl authority has ‘been plcased lo promote: | Hhe following

Assistant Engmccrs (BPS-17) of the Works & Services Dcparlmcnl to the rank of
Exceulive l‘m,mu.r (BPS-18) with inimediate effeet:-

(N a 7 Mr. Au:mll.uh Khan
(..2'.) b.”  Mr.Tabiulalh
4—; c.” Mr Muhan\mnd Gul

d. 7 M Muhammad Daud
) M Muhmmmd Farooq

C_S) L Mr Mushl\c Alam
Cé) g./- M. Saccd ur-Rehman

Mr.l Ilqayqlullai1
2. The ordcrsircgnrding postings/ transfers of above officers wi‘llf follow.

SECRETARY TO GOVT: OF NWFP -
WORKS & SERVICES DEPARTMENT
Endst; No.SOE-I/W&WM-S/?Z dated Peshawar the 8% FFebruary 2003
Copy to the
Accounllant General NWFP I’<..;h'1w.1r
Sccretary lo Chicf Minister, NWFP,
PS 1o Chicf Sceretary NWFP,
PSto Sccrclnry Works & Sérvices Department.
PA‘te Additional Sccrctary Works & Services Duparlmcn(
CluefEngmccr Works & Services Peshawar,
Managiig Dircclor Fronticr Highways Authority P«.&.lmwar
Managing Director Abascen Construction Corporation Peshawar,
All Dcpuly Sceretarics/ Section Ofl|ccra in Works &- Suwccs
Duparlmcm
10. - All Dircclors/. EDOs/ Warks & Scrvices in NWITD,
1. Manngcr Govti Printing Press Peshawar for publication in lhc next issuc
" - of Government Gazelte, |
12, ' Officers concerned;

13, office order/ personal files,

VeNALewN =

(MUHAMMAD AKBAR KHAN)
SECTION OTTICER (EST -
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' 51 y Dared e \h'\\\'.ll il "\‘i" Febenury 20038
. H N ! . il‘ . '
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- .\Quﬁcattggi - i 5}

.. No. bOE ]I\\’u\S’d-ilﬂ ' I‘? Lomult ation wﬂh the 1’]10\mu ul Selection
n.ud the \.Ol’l\pt.ll.l'lt “authority, hag heen pleagsed o .mn:‘nnt the  Following - -
*\\sl\(.ml T.'.uﬂlm:ms (BPS- 17) of the \\’ml\\ & Suwu.us Depjiriment wsmainst the
posts of IZ\r.-cuu\'c. Engineer (BPq ] J. Ton .u.un" chifrpe, lm\ur with fmmediaie
elfeet; except ot(’cus at seribl k & bw il h O-.’.‘OO» & 21.03 3 0('1.1 l\.‘\puuwl,l\ -

b

GO'\I- PN
o
Z

0\0

B l
. v Aladul S.t.mn |\h.m
b, M. Tsnil, ¢ -

¢, - voe. TFaeh NMuhETad J in.
oA, Mie ’

CKitayacHussain,

- K, Wagar Al MaliRe L 3 o
o N Muhanmmad, l\h.IlICl bh.th .:3"]’ Yo

C.E Wag :Dapll:

u‘.«' .y NO

’Q'

g Mo Abcui Suniad Khan,! (3 F
i iVIe, Mubhammad Aslany Khan, y"-‘:ﬁg
oY Toayagullah Khan-f." -

Jo I. ®dr. Ashiq Mussnin Shahd |
1k Ml. Shans-uz-Zaman
MrRE l\/ilr. Javed thsan, ; s ‘
R SN T 1' e omu:iélug.wding pos nnﬂx Lranéiers ol .mm" o ln.-1 i fadiow,
| i | g
| f . .
1 L . . N T, ‘
Coa P aE \l CRETARY TOIGOVT NE NWEP -
: I - ] WORKS & .SER\'m(:“‘TES DEPARTNMENT
"\ .E ; 3 ]5' ' . . " .
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. i v : L . R
: Cupy to thﬁi Ve ; L !}‘:
' I N il
[, Accouning Gt.m.:'.ll NWF P |’u,\...|w.l.. I N
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‘ . ﬁ. PA Acadj uuml Leereiary Works & Services Departments it
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Il..\l.u\.m\.r Gave: Printing Press Pusimwar oy .-,\unlu..xm-n in the Bwexe issue o
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12, OMieers LI7I1LLH'IL.U C
LY Qftice O-Lﬂ.‘h’Pdhl‘u RYRIHUE v
. H v b, N
,'.g . ‘l\l.L'”‘\'\’L I AR
i \LCTEO\O'IlCi:}l (E o :.
oy




=
=

{’;Q

/;BETTER CoPY
: GOVERNMENT OF:N.W.F.P
- WORKS & SERVICES DEPARTMENT

Daled Peshawar the 8" February 2003

Notification i :

1.. - No.SOE- I/W&SM 5/72. " In consultation with the Provincial Selection
Board the compctcnt authorily has been pleased to appoint the following Assistant
Engmecrs (BPS-17) of the Works & Services Department against the posts of
Executive Engincer (BPS 18) on acting charge. basis, with |mmcd1alc effect, except
officers at serial k{& I w.e.f. 15.02. 2003 & 21.02.2003 rcspcctlvcly -

oA Mr. Abdul Samin Khan (Dz. .
b. Mr. Ismml O
c. Mr. Faleh Muhammad Ja .
d. Mr. anhy'u Hussm;\@ -
c. Mr.Wagar Ahmad MaTtk
f. Mr.Muhammad Khaiq Sh
g. . Mr.Abdul Samad Khan
h. Mr.Muhammad Aslam‘Khan @
i, Mr.[nayatullah Khan-I!
1B Mr.Ashiq Hussain Shal
k. . Mr.Shams-uz-Zam
L Mr., J.wr.d lhsan @
2, The orders lrcgarclmg postings/ transfers of above officers will follaw.
SECRETARY TO GOVT: OF NWFP
WORKS & SERVICES DEPARTME.NT
Endst: No.SOE-I/W&WM-SH‘}. . dated Peshawar the 8" February 2003
~ Copy to the
L Accounlanl General NWTEP Peshawa,
2. Secretary to Chief Minister, NWFP,
3. PSto Chlef Sceretary NWFP., :
4, PSto Secrctary Works & Scrvices Department,
5. PA to Additional Secretary Works & Sefvices Dt.p'\rlmcnl
6. Chief Engmecr Works & Services Péshawar,
7. Manaying Dlrector Fronticr Highways Authorily Peshawar.
8. Managmg Dlrcctor Abasccn Construction Corporation Peshawar,
9, All Dcputhccrctancs/ Sccuon Officers in Works & Scrvices Dcparlmcnt
10. All Dlrcclors/ EDOs/ Works & Services in NWFP,

—
—

. Manager Govt Printing Press Peshawar for publication in the next issue of
Govcmmcnt Gazette,

2. Officers concemcd

. Office ordcr/ pcrsoml filcs.
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Annexure D

-
Pl

Gnvsnwuwr o7l weer - E
WORKS & ss}wn—x: D{:mwmmr

1

-ﬁﬁ;bd bebhawarh hheVMay 15,~zon¢.;

Na. BO(%)NASLZS— Hazir Ahmed nesign

Enqindnr. njo chiaf Enginaar, WAS Pashawar, Wag p;ocaadnd aga:nst~
undar tna NWTP, Bamcval from Satvice tsnoctax Powarq) nrdinanca
7000 for tha alleged trrwguiar1ties committad in tha- fnasib;\:ty
rtudy and cnnntruction 6t RCC bridge over Yarkhun at Hagtuj with.
rsalignmnnr of Parwak - Hastaj 'Road (i]-xm) rhitra1 ' '

2. . ' AND WHRREAS, Show Cause noticd for imp'ﬁif,ion oﬂ minar

psnnltins of "WtTHHOIDING OF TdRER TNCREHFNTE FOR THRFF vvxns and
"FRNSURR" uas a.rvnd upcn» the accn:ed offlcial, “ta whtch ha

.

puhmirfad hl% rap]y

.
[ '

ER Now, 'r‘rrrnnrous, the cnmpatanr aurhm-ity,f afn-ar having
édnr‘dared tha charqas. matarial an rarofd and explanation af thn

accused offirur, in 9xercisa of powers confarrnﬁ bv rulv~1 of the. .

NW?P Removal frnm ﬁarvire (Spac;al Ppwers) Ordlnanﬂﬂ 2000 has baron

pleasaﬂ td. imwnsa tha minnr p«naltian ‘of "WTTHHOLDTNC nv THRRF

TWhREMEHTS FGR THRRR YEARS and "csﬂsunx" upon Hr Na~1r Aamad,

Dns“gn Enninqor, ofn Chiaf aninaac. WOrks & ﬁnrviaeﬂ Fnshavar

L IS

e AR%HAB HIHZA ]
‘s B GR, E AR

- P

:rm...n(r)w.q/"ﬁ 12/"001/%1-117 narad Pnsh ;na.ﬂny‘:a‘z, 2003

.‘Copy tn tho.

nrnuntant Gano:al NWFP Panhawar ' s,
chiaf Rnginaers, WAS ‘Dopartments Pﬁshﬂwa? h T
nirnrrnr works & Sorvicas chitral. o
P:E. to Chiaf. Bacratary, KWFP. Parhawar.. v
P.§, to- snaretary. Wotks & Qarvicen Deparfmanr
P.A. to Additional Secratavys WAS nepnrrmnnr :
- offienr ‘concernad. -
0[0 File, personal Fila/ACRs.

E '(- -mm\mﬂr.m ) !

By TIOH OF?IGER (quT,tr)
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. Annexure E

ol -
. o BEFORE T NWED SERVICES TRIBUNAL, PESHAWANR,
: : o Iy "'t'ﬁmaw
" Bervico ir
Diary 1o, é _5
' Dated 24— &
‘u vt Sorvici '\ppc | N ‘507% "l)l""
e Almmd; l)wm,mmg I'nmneu
Cifice vl Chicl I"uguwun Works ancl
Re-sibiaitied t0-G8Fvices Tropartaicnl, PesWIr, e s e Apprellan
and vded. . ! '
Qw Q - Versuy
- > ‘ ' l
);chlatlavi i e ol N\"l P thraneh
wot by Wik o Herviers Depys Il|lll\.!1|
[N TR '
*P'rovincial hlvc'linn Bourd, NWIP, Peshawar,
'\n,ml..h rJI.In 'Doputy Direetor wgka & Serv:.cos Deptt: Distt: Swablg
V-'atow\w.t, ‘|f>h:muuod Gul' Deputy Direator Workk & s::rvicea Deptt: Distt: Kehate

U B Y e S Clnlam Dand, Deputy Director in office of Chiaf Engineer Woerks &
o ks ' Servn.cea Deptt: Peshawar,

T \M\L uu'_ .nhmll,m Doputy D:Lrecter Works & Services Dcp'c‘cx Distt' Battagram;

Vi o Nl '“fﬂmmnmdhuonq, Care. of, Section Off:.cer(Estab;) Works & Services Deptt
Ak 3r--ay ' ! " Peshawalg

@\lushk-“-/\i.\m: . S | g, Ovin

Ny § emechaud '@m:.r!n. thnum Deputy Directer Farm to Market Reads Kubabian Peshawarg
Ty~ ‘c.s. -‘w-.

N Ql,,,_@.,, [P)Hid: wabullub, ‘Doputy D:\.rector Works & bcrv:xces Deptt Distt:; Wowshersa,

‘“ 16 -\ ~nf] @:\Inrlul Swnin, Doputy Di.roctor Froutier H;,ghways (¥HA) at Ssidu Sharif

SWlto
F'Y el Moh: l"m\sltllJl'\n ‘Deputy Director Works & Scrv:.ces Deptt: Distts
i hb'ttabadq
o~ \/@hmml Deput;y Direc'l:o.. Frov:.nc:.al Building" Mnintenance Cell Peshawar.

~.

& N ﬁ.% iyt UII‘:bam XEN Dev: G&W Division Matvani a.'b Kohate
G &

‘%%'ﬁ" \\ 1/\"'"}'" ‘“"“’“i Malik. 140, .in O/0 Chief Engineer w«arks & Services Deptt:

W T N Pashawarg

t’;":,"’ '_ .'.uull.ulml.lrllJl-lllq Shoh, Deputy Director Works &: Serv:.ces Deptts DisttiHanly
2T : '
(i’« ‘\l-du!‘.nuu.l dhan, Deputy Director Works & Scrv:.ces Deptt: Diastt: Malakar

.G/;‘-'iulmunml f\«lnm}h:m. Deputy Director Frontier éH:Lghways (FHA) Peshawar,

Oll-w.ﬂu"'lll hlmn ll. Deputy Directoer City Distt: Govt Bacha Khan Chowk
: Peshawar,

m, \~lnnllu-,'~n||-| Shah, Xzxkkx B S,D.0 Dev: C&W D:Lv:x.s:Lon Parachinars

@‘»h.un-;u"-/'unm Apatty Di::‘oc“bo:r: Works & Services in Diatt: Kohistane
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P
it L - V@qul Ihsan Desi@ Engineer ©/0 Chief (E\ngineer Works & Services
53 . ALDSREN PORRAYRT - (M { Pul
3'\II /\wslqﬁ l-nqmee <, |’l"$% 17, Woég-md
. bowues Dcpaﬂmcnl (Jovunmlenl ol NWFT,

.................. Respondents,

.v\Pl’LAL AGAINST '1'[-]'1: IMPUGNED _ORDERMNO l‘]'Fl(. ATION NO.
SOE-1/WE&S/4-5/72 DATED 8 FEBRUARY 2003 OF RESPONDINT
NO.1, WIIEREDY HE IN TOTAL VIOLATION: OI THE _SENIORITY
LAST. [ PROMOTED THE RESPONDENTS: NO3 TO 22, BUEING
JUNIC RS _TO THE_APPELLANT, T0Q- THE RANK |QF EXECUTIVY
ENGINEERS, DPS-18; AND SUPERSEDED THE APPELLANT,

|

F

. i
i
PRAYER;

To su.t a:».uic the impugned -order/notification being 1llc~9.11 void and while

rong ulumv the “ciwe "ol the appellat s accordines with nv, Le i

pri vlcwnw to respondints No.3 to 22, being senior mokt, be promoted s
C l'.’.xouuwo Engincer,” BPS.18. bom the date of the impugned
: Nollﬁcatlon/order : '

Respectfolly Sheweth;

Tha fiicts loading io thix Telition are :

| :

l. l'lnt the '\ppull'ml -a civil engincer, joined the tln‘n B&R now C&W
Depnmm.nl lhrough Public Service Commission ng SDO, Grade-17,
in ;tlw year 1978. r

-

"['h".lk the appellanl since then is serving e : Department with

.!J

»dtdlc.ﬂmn and has got undnmagr.d service record {hirough out,

rscommbndecl regularly Tor promotion in every ACR.

s

I'lmt according (o the Seniority List as on 1.6, ’nul, the appellant is

PhLLL’(l on the top of the lisl at S.No.1. Copy of the Svmonh List is
Annexure:A.

-~

I'Imt tho appellant: was temporarily prometed as >J_N on 11.10.1999
dgdmsl vacanl post and til] 25.3.2000 as D“Slgmng Engineor in
' \*Iuiakand Division in the office of Direclor. His lempm Ay promotion
w.m farther maintained w.e.l, 25.3.2000 1l 3.2.2002 as SN Chileal

m;lus original pay and scale,




i
b o , . |
o hy LTl |I|'c position of (he appellanl was mainiained ag soach gmee
lobl1l¢u3f 2003 and po»h.d ai. Designing Enginewr (3 .l_.‘d) in Ihc ollice

3

ol (Illel Vinginwer, Peshawar where Ihe appeltant is serving as such

- Gl date. '
R .
6, That m; 1.12.2002, ihe lhcl.) Seerelay Works :t'hl»ricatcti_ o lilve case
:u'u,n‘iuuli e appollant and was e charge-sheeled t‘n which il
.lppcllu'nl submilted his reply on 28.12,2002 1o the Hon'ble Chiel
>ccwl’uy which was pending when the posts of \I”N were [allen
vncnm,‘f however, the appeilant though at S.No.1 of the Seniority List
wilg f‘uul considercdd  and  consequently  vide  inipugnec,
ordcr/tiotiﬁcz‘ulion the funtor most respondents No.2 to 22 were
. promoled.  Copy of the charge-sheet, reply  and :lhx;\ iprgned
Nolilication are Annexnre: B, € & D.
i . : .

~4

That feeling seerieved the appellant submitted appealivepresentation
te the il-i‘o'n'ble Chiel Mintster, NWTFP on 13,2003, but unlortunately
i |n|)|\' wie received even afler o Tapse of 80 davs, lones His appeat

o the following swnongst ollicr grounds:

GRORDS

i
f

A Thfnl die-appellant, according (o the Seniority List, was on the tn'p
nf'iil al S.Ne, 1, whereas respondents No. 3 {0 22 are at minch lower
pdsilion and thus the appellant was the {irst person fo have been
pr omoled on first available vi icaney as XEN Cr uuc-lb. ag sueh,
llni, impugned order/nolification is in lotal violalion of all norms of

_im;,'ticc, law-and rules governing the situation,

l'Inl the- appel!nnl has got mnblemished service recor rl witloul any
nd\'cmc entry and has rendered 24 years service m Gmdc-l? Te
Ims “also been tumpm.uliy promoled to the po».l of XIN in
‘(Ilz[l.erenl capacilics and is serving as such Gll-dale, hence e
fulfills the réquircmeht. besides senibl‘ily, of fitness as required

under the law and, ‘therefore, hix name could) not be dropped for

considering the same for promotion to the next highergrade!

4

i ' e
C. 'I'Iml even if an inguiry was pending, wlnch is 'Ib‘:()luk.‘l\' a falge

|
'md tabiicated case on the lace ol it, it could not hmrl ar or conld




.

ol o - u bay for considering hig nome and aceortingly

promoting him fo the nex! higher grade.

. That the s&-cn]lwd inquiry was neither in accordance with faw nor
hag had :u{g; pasis Tor procieding against the appellant. T is;tolnlly
cpncoclodi axe based on malafides of e then Secrelary W(.\rks.

et )

“wha ourished ilbl-\'.?ill' with the appetiant 22 the appetlant had
piven a hi;ue. statement in his defence instead of submiiting to the
whims ofjthe said Secretary. The whole prpcaedings tnken against
the :!m)clinul wee based an nmlﬂ.l_'lﬂc :m(l'%a‘?ﬁncls: undl e l:;i:xl‘:lv. 10
be bm;hejd aside. Tha impugned order, if based on sueh illhuil}', s
not-snstainable in the eyes of law, ’

Hois. therelore, Illlllill‘ll)‘ prayed that on the acceptance ol this appeal, the
in'mugyl:}ll-ordnr.r/_noliﬁc%ltion may kindly be set aside and while consi‘dzeringg the
case ol the nppéllmiwt ini acvordance with faw, he in preferencs to r‘:spohﬂcnts No,

3 1o 22. being senior mosl. may be promoted as Executive Lngincer, Brs.as

from the dula of the impugned. Notilication. Any other juat and equitabla velial

dooni 1 in e circomstances of fhe case may alse be granted Lo the appe]tant,
. i - - t

&

. .Kcllnut

Thrrought :M:,-’-Q
(Javed A. Khan)

Advociite, Peshawar.
Pated: 23.6.2003.

Certifiod +555 ¢
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. 'L Annexure F

o - 2009] | g C 0 Ziadl Hassan v. Naseem Chaudhry
- (Irshad Hasan K)'an ).

wnhout pey” Since| ‘no question of public lrnponance has beén raised .in tl}f;sc
petitions, ¢ thcrcforc, we do-not ﬁnd any merit and dismiss th (same. Leave|A
o appcal is. rcfusod in both the pcnuons - —

HBT.D2IS |

! Lcavc rcfused.

- —— -

et

2000 SCMRG645
[Supreme (.ourt of Palustan]

Prascnr [rshad Hasarz ]Uzan. Munawar Anmed mtrza
' and Ch. Muhanvnad Anf JJ

Ma] ZlAUL HASSAN HOME SECRETARY
' and omcrs-—Pctmoners .

versu.s
. Mrs NASEEM CHAUDHRY«-Respondcm
. Crumnal Pcuuon No SIO-L of 1999 dcc1dcd on 201]1 Octobcr. 1999

(On appeal from the judgmcnt dated 27 9 1999 of the Lahore ngh
Court, Lahorc in Cr. Org No. 279-W of 1999) - -

Yy

Clvllscrvlcc—- -

‘----Promouon-—-Suprcmc Court had found that civil scrvant had oot ‘been
promoted by: superscdmg any. officer senior to her; she was’ cnm!cd to be
promotod from thc date her jumors ‘werg promotcd and. thcrc was no valid
reason .nol 1o constdcr her for | the - promouon~--Mcr¢: fact that some
dlscxplmary proccedmgs were pcndmg agamst the. civil " 'servant was not a
sufficient ground to dlsrcgard the- order fpassed by the. Supreme. Court----
Promotion of civil servant;: howcvcr would not dcbar the- Authonucs 10
continug with 1hc disciplinary . procccdmgs ‘against the: c1v11 scrvant if any,
J“SU}’. f:urly and in accordance with law. [pp. 646, 647] A & B.

Inspcctor -General .of Police, Punnb Lahote and others v. Mrs.
Naseem Chaudhry and olhcrs c P.L.A. No. 1617 L of. 1997 refl.’

Ghulam Haider Alghazali, Addmonal Advocatc General, Punjab
and Rﬂo Muhammad Yusuf ‘Advocate-on- Rccord for Pcnuoncrs
Respondcut in person, -

Daxc of hcanng 20th Oclober. 1999

sCur




C*

A

/,_
64

judgment, dated 27-9;1999 passed by the Lahore High Cobrtin Crl. Original
No.279-W of 1999. ’ A gt

6 SUPREME COURT MONTHLY REVIEW [Vol. XXXIII .

| : JUDGMENT
© IRSHAD HASAN KHAN, J.--This pélition is directed against the i

.

LA

i
B

2. The disfm{c_ hercin relates 10 the ,promblion of the respondent as_::;;i
Deputy Superintendent of Polices | : I

v ".‘:.._.%:;.;I
“
!

'3, This Court through judgment, datéd 15-4-1999 passed in C.P.LA.
No.1617-L of 1997 entitled The Inspector General of Police, Punjab, Lahore™

1 .

2]

etc. v. Mrs. Nascem Chaudhry, etc., while dismissing the appeal of the &
Inspector-General of Police against the order of the P\mjab_Scrvicé Tribunal, 5

Lahore in Appeal No.3097 of 1997, made the following obsérvation:—

. .L:J

-5. W= have heard the’learned counsel for the petjtioner Dr. A.Basit]
. .learned| senior counsel for the respondent/caveator and perused the
‘available material on record. The Tribunal was right in bolding that
the respondent had -not been promoted by superseding any officer
senior to her. She was entitled 1o be promoted from the date her
juiniors were promoted. There was no, valid reason nqt to consider
her. case for promotion as DSE as ‘above., The impugned order
appears to be just, fair and equitable. Mr. Ghuman was unable (o
substantiate his plea thal the impugned order suffers {rom any
illegality. Be that as it may, no substantial’ question of public
importance ~ is involved to warrant  interference in  these;
proceedings.” B

N RATAREE I

i ENEUALE NS M

LY

3

ot
5
v

*

4, The p:ctitioncr' not - implemented the .above order passed by thi
‘Court. The. respondent therefore, approached the High Court for redress off
her gricvance. {The contempt application was also filed on 25-1-1999 whereio?
notice was issued to the petitioner, Who took the plea that the respondent
could not be promoted as some disciplinary proceedings had been initiated*-
against hcr.'Tlhé contention was repelicd by the learned Judge in Chamberys
vide the impugned order, dated 27-9-1999, which is to the following errcct:;.%.j;

. o ' ‘ s
“The lcarned Advocate-General says that the petitioner has been &
suspéndcd from service and as such the question of her promoliotlif.

docs not arisc. The leamned counsel for the petitioner has, howeveh ¥
olacdd on record, a copy of the order, passed by the Punjad Services
Tribunal on 30-8-1999, whercby the order of suspension of (36
. pCtit'ion_cr has been suspended. That being so, there is no hurdlc'!Qﬁ%
in lhic way the respondent for impleméntation of the orders passeds
by this Court. The needful shall now be done;within one week from.};
loday failing which coercive - process shall be igsued against (D!

! " e
rcsppndcms. J,‘:;;;Nmﬁgaéa
i Fa & AR F 5




, 2000] , . Aihm‘cdDmv GhulamMuhmnad

-+ |(Irshad Hasan Khan, Actg. CJ). -

The lcamcd Addmonf.l Advocazc-Gcncral Punjab submmod 3T The
Hig h Court fell into crror by not. considering. in true pcrspccuvc that the

dlsc:phnary procccdmgs ‘have been initiated against (he respondent and, .

-(herefore, therc was génumc hurdle in the way of petitioner 10 promotc her in
gcordanoc wuh the ordcrs passcd by the Supreme Coun as wcll as the High

- Court. : i —

 We are afrald that the .mere fact that’ somc dlsmplmaxy procccdmgs
are pcndmg agamst the rcspondcm i not a sufficient ground 10 disregard the
order passed by this Court However, we may clarify that promouon ‘of the
respondent: as DSP | will ‘not debar the- petitioner (0 coniinue with the
dnsmpl'nary procecdmgs agaxm( the. rcspondent if any, justly fairly and m
accordancc wnh law ! ,

. 7. With &hc abovc obscrvauon, the petition is dismissed and leave 10
appeal declined. e - '

CMB.AJZIYS o e ' Petition dismissed.

2000 S C M R 647
‘ [Suprcme Court of Pn}dstan] :
}’resenr.'lfrshad Hasan Khan, Actg C .I and Sh Ijaz N isar, J -
‘ AHMED DIN---Pctmoncr

v Cl‘SUS

GHULAM MUHAMMAD through Legal Hclrs
- and omcrs---Rcspondans

wal Petition t'or ‘Leave 10 Appcal No.675-L of 1999, dec;ded on 101h
September, 1999. : . .

(On a.ppca.l from the )udgmcmlordcr dated 17-11-1998 passcd by the
Lzhore High Coun Lahorc in R.S.A. No 170/88).

gupmne Court Ru:cs, 1980-—-

l,0 XIII,-R. l---Consutuuon of Pakistan (1973), Art. 185(3)---Pc1mon for
;:; ;. to appcal---Dclay in filing such pcut1on---Condonanon--Dclay of one
red and twcnry .three days in filing petition for leave [0 appeal was

10 .
mur.?;ht o be condoned by pclmoncr on ground that pctmoncr who was living
r off vxllage could not receive letter from his counsel regarding dismissal -

{ ki
co: 's “appeal by]ngh Court---Matter purely being between clienl and his
nsel, “oppasite-party could.not be-penalized for allcgcd negligence of the

to 5,
unsel who allcgcdly could not inform pcnlloncr intimey-in absence of
0x ¥ }?’t )




LA Annexum G

C ()NFII) NT IAL

- ITEM I_NOlB : .
. WORKS AND SERVKCE DEPARTMcN
(Meetmg held oh 8:11, 2004)

ANIC OF EKECUTTVE EN(‘IN{IENS (BPS- 18)

s The Secretary Works and Services Depor“rnent appnsed the Board
insh 43 po.,ts of Executive Englneers BPS-18 for promotions are available, °
--'v' i0 service rules the posts of E><s.=.t:ut|v° Encm zrs is required to be filled -

N as nr‘er -

"y selection on m‘_rlt wrth due regard o) semorlty, from amongst
-+ha. A'ss:stant Directors/Assistant District ochers/ASsttam Design

Engineers/Assistant -Engineers or . holder of equivalert posts
fl"i 17), with at least 5. years of service a: such. .

The 'service record o‘ﬁ 'tne officers includec in the p’anéi is discussed -

uEiow -
' CCEITHAME OF . L ECQMMENDATIONS OF T}-"' BOARD
ey DEFICER
-'u- blazir i H Has date of birth is 11.6. 19:0 He is B E(Cnvul) He Jomed I
s Ahmad Khan | ' : Government service on 31,10.1978, :

L Civil) f ' " Previously he was supersadad “on 28 11.2002 Yfor the i
' : reasons that his performanc /general rep on were not[
| upto the mark. His behavicur with senioriwas not desirable. !

| He was also involved in an anquiry..- - T

The Board was informed that the enquury has now. been :
finalized and a minor -penslty of wnthholdmg of three |
mcrements for . three yesrs and'. “Censure” has been]
' | ' imposed. upon him on 16.5.2003.-A Another minor penalty of T
' “Lnnsure" has also been impssed upon hl’n on'4.9. 2002 !

i
I

‘The Board, therefors, recommcnded " his |
. ; 'supersessuon for promecticn to the post of Executive !
et e+ oL ENgiNeer (BPS-18), :
i-il.!‘f'in.ll];.um 7ad * His date of birth is 14.13.2353.-He i3 8. E(C:wl) He joined ! i
FHAMEYLIN Governmcnt service on Jl 1.. 1978, . » .
Prevnousry he was defarrec ~3‘f the Board on 8.11, 2002 for !

' the reason thot he was umdar NAB custody He has nowg
o been released on bail and hiz case is penﬁing_fundef'triai in I :
i the Accountability Court. -, o L )

]

The uoald therefore rscommended 10 dcfer his "
tion.of his case.
20. He is 8. E(Clwl) He Jorned

j romotion tili the finaii;

iha date. of birth is 1.3.1
b Covernment service on'22.G _979

Prewouslv he was deferr ea rhe Board on 28.11.2002 for [
th= reason that he was u: r NAB cus*ody He has nowJ
been released on bail and E iz, case is pending/under triel |n

. the AcLoumabmw Court.

l
1
'
3
l
|

‘

“ ) ;---
51he Board therefore, : ecommended to defer his;
pnomotlon tall the. fmal= zatign of his case. ~y AN

. . N > |
o J : — NG 7 W J SO
.. . * N N Fl&,ﬁc“(ﬂ / ry .-".a‘ “'\./” .
' ) : ‘"' . /; o A
: . co g "/ Eu l.‘[)II:-'. ensne Daed: -
“'.«0:3' . .

) , |
ATTESTED™
> { NOTARY UL
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et

7 Saval
| Civil}

L, -mudd

.| |Dh

S (Cil)

”and move d separziz working paper for their |

i His date,of birth 15 21.¢.1855, e 1s B.E(CI. He joined
-l Government service on 3.2.1979. No eriquiry is pending
it against riim and no pufish:

His date of birth is 9.2. !955 He is B. E(Mechamca!)
Joaned Governmant service on 9 9 1979 L i

»

Pr'ewously he w.asldererred l:,',' the Board on 28‘.11|.2002
due to his involvément in draft paras.:As a2 result of]
enquiry he has been zosolved and the para has been
settled. : .

The Board noticed that the officer possess a degree
! of B.E (Mechanical). Cn the basis of his qualification’
. he is not fit for holding a post in the Civil Division.
The Administrative, ..“.:pav-tment was advised' to

I'nrepare a separate Jist of engineers B. E(Mechamcal)

R
f p:o11ouo'1 against available post of Deputy Director,
Lin the Abasyn Construtiion Corpmatmn on the basis
!01 their seniority. The Departmen: was further
|1 acivised "to explorz posts for wudjustment of.
| emaining officers “zr their proniotion in - the
‘E relevant field ’ ' .

.‘l
e

' ~nent was awargad to him during
"i the last five years. His sz-vice n.cord upto 2003 is generally. |

good

: Prevnously he was deferrac by the Board on 28.11.2002
i and was. kept -under cbservation,till he earns ACR for the
year 2002. The Board wzs informed that he has earned K
od ACR for the year 2-‘::'2 and 2003.. - .

"‘_'=d thaL the officer may be
1 clezrad for promoticn to. the post!of CExecutive
! gngineer (BPS-18) on raguiar basis with immediate
1 effect, e will be on ..:'obation for a :period of one

jyear {0 terms of suction-6 +(2) of NWFP Civil
y Servants Aot 1973 .:‘.::r' with Rule- 1"( .} of NWFP
: Civii -Servants  (Ap weintment, Proingiion ™ and

[1e'Bo .-d recamimne

| Transier) Rules, 19/ ‘ i
His-date of birth is 21.5.4957. s S.&(Civil). He joined .
%.2.1979 . . o

: (JO\'C-"I‘.m nt service oit

: Prevsously he was deferrsd by the Board-on 28.11. 2002 for
‘ the reason that.he wes under NAB cuziody: He has now
benn releaszd on bail ar ._' his cese is per dlng/under trial in
i the Pccountabmty Court. Moreovar he has bean served with
charge.shaet in an opar 2aquiry. Report s awaited.

o'r—o cion ull the 11n“i*at10n of his case. i
1952, He is B.E(Civil). He joined !

overnmen SEMVICE O ;'a.9.1979. ‘ :

;

i

: .

| The Board, therefors recommended to defer his
|

Prev:ou*ly he was supsrseded by the Board on 26.11.200¢ i

i for the reason that his p2riormance was not upto the mark.

‘The Board was informed ‘that twe miror penalties of i
"'C°n5ure“ have been :viposed upon hirs, in two onrferent.
tcases on 1.9.2063 5ng 12.11.2003. An enquny is also ) -

" i pending aqainst him. \eow
 Lpending 22 . -

R L ML IR




uny,

1

: he Boaro, tierefora rc"ommeﬂoed his’ supersessmon !
| for pr omotlon ta the post of Execut ive Engmcer,

- . i

e : I (BPS-18).
iE :‘lunJ..u,ndd ‘hIS date cf birth i$ 7, .1956. He Is BE(CIVH) ‘He joined i
ijan . ! Govwmn.nt sarvice on 9.%. 979 ;

< Bk lf'lwl) ;
Previdusly he was deferres ay the Board on 28.11.2002 for gz

~ :

: the reason that he.was under NAB custody, He has now '
been reh.ased on bail anc :.us case.is pendlnj,’under trial 16"
the Accountabmty Court, . ‘

Thc ‘Boarag, therefore “~z'.:omrnendcd .o .defer his S

i promotion till the finalization of his case. S
“His date of birth is 15.2.2955. He is 8. E(Clwl) He joined
Governnent service on % _-.‘_979.

e tmn v e ——

12]-!\""

err::l by the Board on 28,11, 2002 for
pa.‘c..enta! proceedmg was pending
: against him. The Board we s informed that s 2 result of the !
szid proce—‘*dmg a2 minor acnalt/ of. “Censura" has been !
- imposead an him on '20.3:.2002. ' '

i
. 1| previously ha was def
. - ihe. reasgn that a de

lhc ‘.--:oarci therefore F::-cfnr‘\ended hls supersession ;

for promoLnon to th ost of Exccullve Cngmcz.r'

o (mPsmB) K
tuhammad  His date of “birth 15 5.8 1349 He Is ..,.}:(Cwll) “He Jumed '
wal Khan-] - Gavernment service on’ %.9.1979. No enguiry is pending i
fivily ! | against him and no DLln!Sa‘."’lent was awarced to him during l

: i the last five years.. rhs <----'=-e record upto 2003 is generally '

good

D

CESPRN

g

< by th2 Board ori 2€.11.2002 for

F' ‘ovigusly he was defs

T the reason that tis grotng feed back was adverse, enjoy
' bad reputation and his 2435 were not available. The Board :
was inforined that he R missing ACRs are now avoilable ;

which are gcod. He aisz zarned good A{R fer the year:

2002 ondd 2083, He hes :“ avcd consideretly

i
1

' . :
'

‘

The.,Boa}a

cigiired for promotic

tngineer (BPS-18) €n ¢

affect. He will be on zyobation

iyear in tarms of guction-6 (2) of NWEFP Cnnl. i
: Servants Act 1973 r2 4 with Rule-15(1) of NWFP: |
l

|

]
"iclmi Servants * (Aprointment,  Promotion and |
|

e Transfer) Rules, L9852,
oul Majid | His date ot oirth is 2(...L.-943 He is B
3 . ! Government service on' 2.3 1979 ) : ;
t‘l‘lvsl) oL _ i
© ojevicusly he wies supiiseded on 23.11.2002 for the
reazcns that bis ground * sead back was adverse and enjoy -
bad reputation. The l.cu" was infor med that two aumber .

of d.sc:plmary cases uf =il pendlng agams~ him.

.ecommer' ""d Lhat the officer may be
to the post: of Executive

'"gular basis with immediate ; s
“for a:period of one : .

B.E{Civil}. He jcined:_

th""—"are, recontmended . his s

|h° goard,
tion to "ne post of Ex::cu..wc .

. ;uperaessmn for plromic
‘ _Enginegr (BPS- 13) s K :
o g S
‘ .,“Na,m‘

: \S

Sppeen YUY e nein
R STURE

o e A~ M e -3
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/‘ BETTER COPY

GOVERNMENT OF N.W.F. P
WORKS & SERVICES DEPARTMENT

Dalcd P(.shawar the 23" Dccembcr 2004

' NOllf"‘ tlon

~1.”° No.SOE- uw&sm 5/72/2004. . In consullauon with the Provmcml
Selection Board lhe compctcnt authornly h'ls ‘been - -pleased to- promote the
fo!lowmg Assrslnnt Engmccrs/ Assistant Drrcctors (BPS 17) of the Works &
Scrvrccs Dcpartmcnt to lhc rank of Exccutive En;,mccr/ Deputy Drrector (BPS 18)
on regular basrs, with. 1mmcd|atc effeet:= .
I. = Mr Zm‘d Ah Khnn ,
2. M Muhammad Ashraf Khan-1
3 Mr.Abdur. Razaq Khan
4. MrMuradAli
5. Mr.Abdul Samm Khan
6. Mrlsmail |
7 Mr.Fatch Muhammad Jan
8 Mr. Klfayat Hussain .
9. . Mr Wadar Ahmad Malik -
10, ycd Jalal- ud .Din -
1. Mr. Ghulam ‘Murtaza- I
12.  Mr.Muhammad Aslam Khan
13.  Mr.Inayatullah Khan '
14, Mr, AsifIqbal -
15. Mr Ashiq Hussam Shah’
16.  Mr.Shanis- uz Zaman
17.. . Mr.Faiz. Muhammad

18, Mr. _Rashn;i_ullah 7
19.  Mr.Fazle Kabir AK{;J‘
20, Syecd Daud Jan o A

2. M. Shcrullah Khan

22, MrJchanzeh Khan-|
23. M Sarf-ur-Rehman
24. M. Farméh Ali- Il
25.  Mr.Muhammad As:f
26.. Mr.Kalim Khan S
27. Mr Aardad Khan !
28.  Mr.Aslah Khan
29, Mr, Shah-Jehan
30. Mr Muhamamd Pcrvcz

2. The orders rcgardmg postmgs/ transfers of above officers will follow.
| SECRETARY TO GOVT: OF NWFP
WORKS &:SERVICES DEPARTMENT

Endst: No.SOE-I/W&W/‘iﬁ-SﬂZ/ZOO-’l - Dated Pesh: the 23'dchcexlnbcr 2004

Copy to.the .
1. . Secretary’ to Chrchlmstcr. NWI’P
2.  Accduniant Generdl NWFP, Pcshawnr
3. Accountant Gcncral (PR) Sub*Office Peshawar




: Subjécn A

‘ Tnbun'ﬂ ammst the unposmon of §aid minor pe maliies.

" “the. matter,

. | “ D
. Annexure H
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B '"r(,u“N“IDENTIAL
T MO.S T IMMEDIATE

GOVERNMENT O1° N WP,
WORKS & SERVICES 1)1 JPART MENT

No.SOE-l/W&S/1-6/78
Dated PLSI‘I"IW‘II the 03/05/2005

‘v

To ; I/ | : | B

' My, N.ll::ﬂhlnid '
Deputy Duectm (OPS)
Warks & Servnces Chitr al

PPEAL FOR REMISSION OF MINOR PENALTIES O_E_:Cl:'.NSUI{E
SURE",

z

AND * WITHHOLDING OF THREE lNCRF IMEN I'S K%G':_.’.‘

1 1m dlrcclcd 10 lcfcx to your appeal for n.m:ssmn ol mmm penaliics of

“Ccnsule and' Wuhholdmg of threc uu.lum.nls & censurg” a8 wu!l fEs lm pramotion

——

1o the Fank or Deputy Dlrcctm (RS- I‘{J and 10 Suie that your, subject appeal was

g submuled 1o the Ch:ef Mlnzstcr NWFP who has heen pleased Lo '1cccp| hie” saine subject
_-—-—"/

0] the condmon tlmt you will ‘withdraw yom .1|_p1..\1 undu wial in {he NWI? I‘ Survices
e e

It is, lhucfoxc ru.quesu.d that nu:r.s'“uy ,lcuun in lhc m.mu may [Hlease

be.taken under mumauou 10 llus Dcp.umu.nt muncdmu.iy in mdu ] 1'n aceed further in:

' (I\RS]*I:AD'KI-IA’N
SECTION OFFICE

ERIDI) -+
(ESTT-D)




The Chammn ' . . :
NWI‘P Services Illbuml Puhnmu

‘.

c ; Subject: - A a-!i'::'rtio“n-‘f r the withdrawa! of Service Ap e:\ls-'E
. C 1. Np.598 oF 2003 Nazir Ahmad Versus Secretary to Govt o NWFEP
‘Works & Services Deptt.

.» 2, 1N0.984 6f 2003 Nazir Ahimad Versus Secretary to Goviof NWFP,

o : ‘Works & Services Depit, ;
' Sir, -
' Rcc.pcut['ullyg it is requested that:- i
| . o
; b The undua“,nccl has filed two mlhu stibject .1|)Db.l|\ in the honourable l
¢ NWFP Sewlces Tribunal i which the next dale of hmnn" fias been fixed ow

31.05. "005

Tlu. |csponclcnls have desired to. p.lll.h up Hu. maller mtun'ﬂl) and: have ﬁlqo
. plohmed Io: grant-of relief to me.

‘ N
e
oo

| hope tlnt the :esponclc.nla will be'kind eavugh lo :L,mow. the pmblum lheed
. tome Ior whlch your good-scit had been 'mp:mche.d

4. - IFthe prublcms faced to-me arc not resobved, | re-serve the righls le again i

r approach tl\e honourable court. , : |

H I

i o Theretoxe IJaseﬁ o the plO!llIbLb of the lcspondenls, your good-self is i
: |cquc5lt,d o appr ove ‘the w1thdr.m-al ol" iy subject appeals foifihe tinie bging subject

16°"the solution-6F my ploblems fou ‘witigh. )foun good-self had bccn approached.

Dsited: 67/05/2005

(Nazir Ahmad)
Deputy Director _ ‘
Wm ks &. Services Chiteal (OPS) .

| (APPELL /\'\IT) '

- ~Ce|)y is- forwarded: to’ the Sceretary (g Govt: aff NW!‘ "Warks & Su vices

Departinen Pushawm for “informution ‘& necessary. § wcimn w/u to his letter
Na.SCE- IIW&S/I 6/78 daled 03, 0\ 2005, piunsu

Peputy Dirccior
Weorks & Services Chitral (OPS)-

- e
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CAmnoyure 10

WORKS A

SUBIECT: - PROIV‘OTION OF _ASSISTA LRS gnPs 171 'ro ‘THE
RANI{ OF E FXECUTIVL £

.

The Secrctary '!‘«!cr'fs and Services Depnl.‘nanl apprised the Board thal

s.0f Execulive. Enginecrs (BPS-18) l’ailwg to-the shass of promouon are
lying vacant. Seniority of the ofﬁccrs mcl"dco in the punc!

"5 arvite vules the post i requir ed to bc t’l"‘-d it as undcr -

is undisputed. Acccrdmg o

' ) "By sc1ccuon on merit with due rcoard to seniority, from: amongst the -

.. . Assistant D cecrors/Assistant Distriat
EnomecrslAsrn ant Engineers of hoidvr of ‘équivalent posls (

it at least § years of scrvuce ag sush. o

BS-17).

2. . The se

follc“/' -

(S.RO NAME oF
OFFICER RFCOMMENDATIO:\" OF THE BOARD ‘
‘. ' _ . . —__-"_-—'-——___-_._—_—_'_—-—-_‘__—__
1 .tvlr:Na'Lir;Alimad THis date.of birth 15 11.6.1950. Hi 15 B E(Civil} He
Khan =~ - . Jo'ncd Govesnment service. on 31:10:1978.—
B.E(CWII):'". TOUSTY Cwas supers;dcd Ton28: 11 "00" 2nd
811,200y +e7"Ihc reasons 53t his, performzpce gencral”

Teputation. were not upta the ‘mark. His bc’\avsour wuh
. senior was not desirabic. ‘A minor pcnally of Ccnsurc
. . | was imposed upan him .on . 4.9.2002. Another minar

penatly . of . w:thholdmg of- (hree ‘increments for three
-years and "Censure” was ‘imposed: UpON hlm on

1652003 o

' “The' Bowr\l v/as. wformcd
;rcprcsemauon against! the: [wQsMINOR: pcna e

¢ "mp cd upon. him'
il "vuhdraw ‘his
ribunal and

pl:,;.:,cd (o remit-the. minor, j
“arhject g the c\.ndll'mn‘ B!
- apoeals. filed” in the. NWFP Scrwccs

resumit his promouon casc_.o the PSB The ofﬁccr.

Ofﬁccrsmssmant Design-

hate Lhe orﬁcer r*.adc a,'

wvas ;ubnmeo o' the Clue Mln:ster who has. bcc'm‘

directed the Wor‘cs and-" SC!’VlCCS Departmem ORI

~concerm.d has withdraw i
.Scrvlce <% ribunal,’ The.

ervices: G .
cen: fnitiated: aramst him.

. \IR(‘\ . tn view of the same-the’ Board lhcrc[orc rccommcr'c. odl
S I I . e dcfcr lus promouon uli (e finalizatiorn ¢ ofenqmry '

rvice record of the - of.lccr mcludcd in lhc pancl is dxscussed as

e

-
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right of -2 civil servant put he only has {he right to be

| promotion.
!

| per

i .
His' date of birth is
_ join;ecl Government service on 9.9.1979. -

e
7 “Mr.Muhanunad ljaz
B.E(Civi) '

CONFIDENTIAL

" : .‘ D e—— -
The Bpayd, was mform_cd that the officer; fited a Writ
Petition - in  the Peshiawar. High Court dgainst  his.
The Peshnwid lvligh‘('?m}ri deided that

supcr::‘c:;:;inn.
imposition of minor penalty by’ iself ‘could not-be
jimpedjment 10 promotion and the p;omofion is nhot the

considered  for promation. “The Provincial. Scicction

Board was directed 1O reconsider the i peatoner for §,

Duril:'\g' the meeting held oﬁ_ 8,11:.2004'A130ard was
against him. In

informed that an enquiry was. pending
(e instant working paper result of the said enquiry has
not | been  mentioned. After assessing OV all
formance of ‘the officer the Board recomumended 10
defer him and o be re_as:.iessed- after h?: earn ACR for
the year 2005 as well: _ e

7‘5‘]‘9.56" He is: B.E(Civi). He

His case with the NAB is still pending.
i o S
The Board, therefore. fe;bmméndeg to defer his
e finalization of his case. -

ramotion titl th .
n ————T ! N [ /{)
¢
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GOVERNMENT GF NWFP, |
WORKS & SERVICES DEPARTMENT.

_Dated Peshawar, the December 31, ;2008

NOTIFICATION ~ °

" No.SOE-IMW&SD/4-53/70 " Vol Li: -The competent authodty. .on -the

recommendatlons of Provmcna! Seleclion Board is pIeasedAto wromole ;the

following Executive Engmeerleeputy Directors  (B-18) to - the v rank of

Supermtendlng Eng:neerlexecutwe District Officer/Directors (B- -19yin the Works

" & Services Department on regular basis with immediate effect subject to the final

orders of Pn_shawar High Court Pe shawar and Supreme Coutt of Pakistan, -

Engr. Syed Sajid Hus sain
2. Engr. Usman Khan
. Engr. Abdullah Khan
n- 4. Engr. Khalid Shah
5 Engr. Hidayatullah Khan
6 Epgr Zard Ali Khan
A T EngrﬁAbdur Razzak
8. Engr. Murdad Ali
. Engr. Sohail Bm Qayyum ' L

2. - The. oﬁ‘lcers oR promoted will remain on probatron for a period of one year
it terms of Section 6(2) of NWFP Civil Servants Act. 1973 read with Rules-15(1)

: of NWFP Civil Servants, (Appornlment Promotion & Transfer) Rules 1989.

3. Postings/transfers of the above officers will follov

Secretary to Govt of NWFP
) Works & Sewlces Dcpar’ment
Endst of even number:and date

‘ Copy is forwarded to the:-

©END G B LN

—
o

Principal Secretary to Chief Minister NWFP

Secretary to Govt of NWFP Establishment Deptt, Peshawar
Secretary to-Govt of NWFP Finance Department, Peshawar
Accountant General NWFP, Peshawar.

Accountant General, (PR) Sub Office, Peshawar.
Secretary-cum-Director, General PERRA NWFP, Peshawar
Chief Engineer, W&S: Peshawar.

Chief Engineer (FATA), W&S Peshawar.

Managing Director. Frontier nghways Authority Peshawar
Managing Director ‘Abaseen Construction Corporation Peshawar
.. All Execulive. District Officers W&S . Department.

‘Director Building & Works (Prov). W&S Peshawar

Project Directof: (FAPYW&S Peshawar

. District Accounts Officers, NowsheralKohailAbbollabad/Mard'\n :
_ PS to Chief Secrelary. NWFP, Peshawar

Incharge Computer Cell W&S Department, Peshawar

‘dmb'l-h-.(-')!\)'-‘

O A (ANWARUL-HAQ)
~[ " SECTION OFFICER { ESTT-)

@W&A 7//"75'

e S T

'  PS to Secretary, W&S Peshawar. . ‘
18, Officer concermned. o - ,/,NM[//«‘
19. Office order File/Personal F'W *\ ,




T R GOVERNMENT OF NWFP, & e
‘ WORKS & SERVICES DEPARTMENT . ' -

' - Dated Peshawar, the December 31,.2008

NOTIFICATION ~ *»

- NQSOE-IN\I&SDMLSBIYO Vol . The competent: .authority -oniw the

“recommendations.of Provincial Selection Board s pleased - to - appoint the

following  Executive Engineers/Deputy  Directors  (B-18) to ‘the. rank of
Superintending .Ehgif\eefleXecutivezDi'S’trict Ofﬁcer/Directérs‘:(.B-‘1 9)in the Works:- '
& Services De;')ar‘tment.on' acting charge basis with immediate 'péffe&:t‘subject to

the‘ﬁnéi orders ' of Peshawar High Court Peshawar and Supreme '(fourt of

Pakistan. o i
/\ ) ;" Engr. Abdul Samin Khan

R Engr: Fateh Muhammad Jan 5

2. - Postings/transfers of the above officers will follow. s - .

Secretary to Govt of NWFP,
Works & Services Department

Endst of even number and date

Copy is Torwarded lo the::

Pfincipal Secretary to Chief Minister NWFP
Secretary to Govt-of NWFP Establishment Deptt, Peshawar
Accountant General. NWFP, Peshawar.
Accountant General (PR) Sub Office, Peshawar. : :
Chief Engineer, W&S Peshawar. ~ e
Chief Engineer (FATA); W&S Peshawar. ' '
Managing Director Frontier Highways Authority Peshawar :
Managing Director Abaseen Construction Corporation Peshawar .
Al Executive District Officers W&S Department.
10, PS to Chief Secretary NWFP, Peshawar ’
11. Incharge Computer Cell W&S Department, Peshawar -
12. PSto Secretary, W8S Peshawar. - - .
13, Officer concerned. : . :

©ENOOH LN
e

——re T

\
\
N

14, Office order File/Personal File. - ; &
' ' : = . (ANWAR-UL-HAQ). Sy
A& N SECTION OFFICER (ESTT-I) A r
| |

N ceviog PR T g
AT
....-}{i",‘:‘:“.. -:s
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- GOVERNMENT OF NWFP, .
WORKS & SERV!CES DEPARTMENT.

Dated Peshawar, the April 30, 2009

ORDER

NO.SQE-I/W&SD/3-1/2009:  Engr, Nazir Ahmed Deputy Diractor (OPS),
Works & Services Chitral is hereby authorized to hold Addmonal Charge of
the vacant po,et of Executive Distri-t Officer, W&S Chltral, in addition to his

own duties, with immediate effect, till further orders.

- Secretary tofBovt of NWFP,
| - | Works & Services Department
Endst of eVen number and-date '

.Copy is forwarded to the:-

- Pnncrpal Secretary to Chlef Minister NWFP, Peshawar
Accountant General NWFP, Peshawar. .
Chief Engineer, W&S Peshawar .

. Polmcai Secretary to-Chief Minister NWFP, Peshawar
EDO Works & Services, Chitral
Deputy Director, W&S Chitral
District:Accounts Officer; Chitral
PS to Secretary, W&S Peshawar.
Offrcer concerned.

Office order Flle/PersonaI File.

NookowD =~

”/ ..':-47' i
ANWAR UL-HAQ)
SECTION OFFICER (ESTT-))
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— Annexure K

GOVERNMENT OF NWFP
 WORKS & SERVICES: DEPARTMENT

: No.SOE-W\l&SD/S 28/72006
Dated Peshawar, the Sept 30 2009

Engr Nazir. Ahmed
Deputy Director
Works & Services, Chitral

Subject: . APPLICTION/APPEAL

R am directed to refer to your appeai/appllcatton dated 06 03. 2009

_ 29.08.2009 and 29.09.2009 on the sub]ect noted above and to state that a panel

of BS-17 ofﬁcers ~includ1ng'your name was Smelhedt to PSB tw1cely for

promotlon to the rank of Deputy Director (BS-18), but the PSB returned the case

with certaln observahons Therefore, your appeal/apphcatton has been ordered to

bekept pending.on 04.09.20089.

(AN
: ' SECTION OFFICEH (ESTT -1)
En;ist even 'No. & date

Copy forwarded to the PS to Secretary Wa.S Department for Information

SECTION OFFICER (ESTT-I)
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Nazir Ahmad:Khan ' . , ~
Deputy Director Works and Services, Chitral...ccecveeiireens Appeliant

Versus
A)  Government of NWFP through Secretary Works jand Services
Department, Peshawar. | .

/ : ‘
Provincial Selection Board, NWFP, Peshawar. -

2)
ALbA4¢3)) Attaullah Khan, (retired)
-

. , ) ‘ L ) .
(Z'L‘/lﬁ/{@ Muhammad Gul, (retired)
e éiz?z'f/@-) Ghulam Daud, EDO Works and Services Deptt:, Peshawar.
i, Lo 8ot . ‘
ram‘é :ﬁf \)@) Tabiullah, (retired)

*\IE»%FQ?O? 7’@ Muhammad Farooq, (retiréd) :
o : v . . .

Mushk-e-Alam, (retired)

~

Saeed-ur-Rehman, (on LPR)

Hidayatulalh, Director Building and Works (Provincial)

FE /T Peshawar.

-

e eo-a@ ' Abdul-Samin, Director Frontier Highways (FHA) Peshawar.

g e, ' :
o ' |smail, (retired). ) R\ !
Repis I‘ﬁE:' ] K i . . o
97(//0/0. Kifayat Hussain, (retired) / \ il , .
. ' L HOTAR Y pr N/ s Ao Sk (AL
el PUT LI ﬂpa/z,y. .
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Wagar Ahmad Malik, Députy Director Works and Services,

Nowshera.

Muhammad Khaliq Shah, (waiting for posting) C/O Secy;
Works and Services Deptt: Peshawar.

~ Abdul Samad Khan, (died).

Muhammad Aslam Khan, (retired).

Inayatullah Khan-l, (waiting for posting) C/O Secy: Works and

Service, Deptt: Peshawar.

Shams-uz-Zaman, Director Provincial Building Maintenancé
Cell (W&S) Peshawar. |

Javed Ihsan, Director, FHA, Peshawar.

-

7ard Ali Khan, Chief Engineer (PERRA), Mansehra.

Muhammad Ashraf Khan-, (retired)

Murad. Ali, Additional Secretary (Admn) Financf:e Department,

Peshawar.

S.ye.d Jalal-udbin, Deputy Director (PERRA) il\/lansehfa.
Ghulam Murtaza-|, (retired) |

Muhammad Aslam Khan XEN FR Peshawar at Kohat
Asnf Iqbal (waltmg for postmg) C/O Secy: W&S Peshawar
Rashidullah, XEN Highwaypivusuon Khyber a:t Jamrud.
Syed Daud Jaﬁ, Deputy Director W&S, Abboétabad. ‘
Sherullah Khan, (retired)

Jehanzeb Khan-l, EDO w&s, Bannu

Sauf—ur-Rehman EDO, W&S, D.I. Khan :
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€ Farman Ali-l, Deputy Director (North) FHA, Swat.

4

)

@@

u

Muhammad Asif, (waiting for posting) C/O Secy, W&S

-~ Peshawar

Kaiim Khan, (retired)

Zardad Khan, XEN Buiding Divni: NWA at Tank:
Aslam Khan, (retired). )
" Shah Jehan, on extraordinary leave 4 years. -

M_uhamrhad Pervez, XEN Highway,Di\;n: Kurram Pargchinar.

Syed Saﬂjid Hussain, Managing Director Abaseén Construction

Cor'pOra'tion. Peshawar.
Usman Khan, EDO W&S, Kohat.

Abdullah Khan, Director (HQ) office of Chief Engr: W&S,

Peshawar.

¥ Kh'alid_.Shah, Member (Tech) Provincial Inspection Team,
Peshawar. | . -
B sohail Bin Qayum, EDO W&S, Mardan............. Respondents

APPEAL UIS 4 OF THE NW.F.P.
SERVICE TRIBUNAL ACT, 1974 FOR
PROMOTION OF THE APPELLANT IN
THE NEXT HIGHER GRADE OF BPS-18
AND ABOVE WITH ALL BACK BENEFITS. |

DTN T (IR




. | .
'l'hat the appellant, a civil engtneer joined the then B&R Now

C&W Department, through Public Servnce Commission as

SDO Grade-17 in the year, 1978.

That the appellant since then is servmg the Department with

dediCatton and has got unblemished service record through

recommended regularly for promotion in every ACR

_~That the . appellant was temporarily promoted as XEN on

11.10.1999 agalnst vacant ‘post and tlll 2532000 as
Designing Engineer in Malakand DIVISIOI’I in the office of
Director. His temporary promotion was turther maintained
w.e.f: 25.3.2000 till 3.2.2002 as XEN Chltr'aléin his original pay

and scale.

That the posstlon of the appellant was malntalned as such
since February 2003and posted as Desrgn;ng Engmeer (XEN})
in the office of Chief Engineer, Peshawar and lastly posted as
XEN C8W, Chitral. |

That on 4 12,2002, the then Secretary Works fabricated a
false case against the appellant and was thus charge-sheeted

to which the appellant submitted his reply on 28.12.2002.

That however, not satisfied with the reply bf the appellant an
inquiry was initiated and on completion of the SO- called inquiry

the respondent passed the impugned order

That the appellant filed an Appeal before: the Hon'ble NWFP
Service Tribunal, Peshawar vide Appeal No. 598/2003 whzch :

was pending a_dju_dlcatlon

That in fact minor penalties imposed upon the appellant was

due to a false and concocted case agg

inst him for alleged




5 ;h':vk
(&;;aal
BN

10.

irregularities. in the seheme “Feasibility studyi and construction
of RCC Bridge over Yarkhun at Mastuj w1th co-alignment of
Parwak Mastuj Road (11 km)”, thus the appellant was

depnved of his due promation in the normal course

That the appellant ﬁled another: appeal vide Service Appeal
084/2003 before the NWFP Services Tnbunal Peshawar,
against the |mpugned order dated 16 5.2003 of the
department -under the NWFP Removal from Service (Special

Powers) Ordinance, 2000 whereby mupor penalties of

' wnthholdmg of three lncrements for three years and.censure

was imposed on the appellant

That both the aforementioned appeals were pending before
the Hon'ble NWFP Service Tribunal when vide letter No.

SOE-I/W&S/1-6/78 dated, Peshawar the 5.5.2005 by

Secretary Works & ‘Services through Sectlon Offucer (Esttt-l) -
and the appellant was informed that the appeal already |

: submltted to the Hon'ble Chief Minister, is’ pleased to accept

the same subject to the condition that the appellant should
Wlthdraw his appeals aforementloned in the NWFP Services
Tribunal agamst the 1mposmon of sald mlnor penaltles Copy

of the letter is annexed

That consequently vide sald letter, the appellant submitted an
appllcatlon before the. Hon ble NWFP. Servuces Tribunal,
Peshawar® dated 7.5.2005 for w1thdrawal of both the
aforementloned _appeals i.e. against the |mposmon of
penaltles as well as for promotnon to the hlgher grade Copy of

the_application is annexed. § |

That the Hon ble NWFP Servuces Tnbunal was pleased to
allow’ the appellant and withdraw the appeals vide order dated

31.5.2005. Copy of the orders is annexed




13.

14.

15.

That, however, the then Hon'ble Chief Minister was pleased to
withdraw the case of alleged irregularities aforementloned and
the penalties imposed upon the appellant v:de his order No.
SOE-IWaS/1-6/78 dated 9.6.2005, matter of promotion of the
appellant to the higher grade was kept pending till date. Copy

of the order is annexed.

That the only reason for withholding of p'romotion of the
appellant was the stigma created by thel aforementioned
minor- penaltles and thus the appellant is, therefore entxtled to
his due promotion as required under the law and

circumstances of the case.

That the appellant is much. senior when; semonty list of

Ass:stant Engsneers was promulgated on 1. 6 2002 where the

| appellant stood at serial No. 1 i.e. on the top of the list for

16.

\k
v‘\
!
1 £
wl

promotion to the next higher grade i.e. grade-18 Copy of the .

seniority list is annexed

- That unfortunately during this period, V|de notmcation No.

SOE-I/W&S/4-5/72 dated 8.2.2003 ofﬂcers junior to the
appellant 20 in numbers have been promoted from grade-17
to grade -18 but the appellant has not been. consudered being
senlor most. Vlde Notification No. SOE- I/W&S/4 5/72/2004
dated 2342, 2004, - 30 more jUﬂlOl‘ ofﬂcers have been
promoted from grade-17 to grade-18 and the appellant has
been ignored once again. Copies of the notifications are

annexed.

. That even recently, vidé Notlf cation No SOE—INV&SD/4-
53/70 dated 31. 12.2008 junior officers promoted from grade-
17 to grade-18 have now been moved-over from grade-18 to
3 grade-19. These includes also junior offi cers who were much

junior than the appel!ant while they were pr.. moted to grade-




18 and now they have been -placed in grade§-1-9. Copy of the

notification is annexed.

18. That because of the assurance by the then thief Minister, the -
appellant withdrew his. service appeals frpm the Hon'bie
NWFP Seerces Tribunal, Reshawar and walted for blessing of
the then Chief Minister. till date, however, with no fruitful

l

results.

19.  Thatitis important to mention here that becallse of the official -
'fractton the appellant was once removed from service on a
frivolous charge in March 2006, however, on appeal before
the Hon'ble NWFP Servxces Tribunal, he has been reinstated
to his post with all back benefits in August, 2008. Copy of the

order is annexed.

20. Théf. by all these facts narrated above, the appellant has been
time and again subjected. to humiliation by the department,
however, nothing could be found against the appellant and
thus he is now in service but without his due nght i.e. right of
promotion to the grade for which he is entitied to promotion
from grade-17 to grade-18 on the due date;and thereafter to
grade-19 as per seniority list and grant of tl§1e same grade to

his juniors as mentioned in the preceding paﬁas.

That the appellant fi led an appeal but the same has been
responded on 3¢, o9, 2009 with remarks that the appeal has
been kept pendlng The appellant could not flle the appeal
earlter as it was assured by the authortty that his appeal is

elng considered sympathetlcally and on flat refusal the

Qresent appeal.




. li is, therefere humbly prayed that on'the:egtciceptanbe of
this appea! appellant belag promoted to next hlgher grade i.e.

Grade 18 and above with all back benefits from the due dates

Appellant .
.. ) Through
- Javed A.Khan

Advocate, Peshawar

o R - ~.'L-.--.-J 0‘204? g-‘%/),/

Copy:rg Fee B /g’ /-—--—“" -
Urgeit _ e ho) ——e '
Tetal __ Pr; = IL m——

Name o !_’_ '_ ﬁﬁ%—r e
»Dat_e of Comrlatiin s “Ccp" 7—)— < - ,24/)’,_
Date of Dl 5257 i Cepy, = § >z:>/,2___
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9 WORKING pAPén cOR PROVINCIAL SELEC_TION BOARD
N y - L

r"'"-‘é{ o .
R Department: Communication & Works Department :

1.

2. Service/Gfou p/Cadre
5  Sanclioned strengh of the Cadre

vi.

vil. .

viil.

iX.

X,

Nornenclature of the post/Basic Scale

Percentage of

No. of pbsls aliocaled 10 cach calegory

55

Exectllive Engineérs (BS‘-1 8)

Engineering (CaW)

Totai posl!s 70 ¢

Direct Pro;m_otion

share

Present occupancy posilion

No. of vacancies in each category

T v e
Resulting vacancies due. 1o promotion of
Executive Engineer-
Engineers (tenlative)

o Superintending

How did the vacancy(ies)

under-promotion quota i) Due to deferment - 03 Posts
acorue and since when : '
iy Due lo retircment .-~ 03Posis
(Annex-})
iii) Resultant vacancies - 05 Posts

due to promotion of XENs to SEs

By promotion, on the baslis ol'senibrily-cum-lilness, from
amongst  the i Divisional Officers/Assistant
Engineers/_Junior Engineers/Assistant mesearch Olficer,
possessing ‘Degree in | B.E/B.S¢c. ‘ Engineering, (Civil/
Mechan_icallElectrica\) rom a recognized University, wilh
at least 5 (five) years ;service, -and have passed the
Protessional Examinalion as prescribed in B&R Code
(Annex-1l). .

Al least 05 {live) years 'of service in BPS-17 as such:

Recruitment Rules

Required length of
service - -

Wheather to be promoted '
on-'régul.arbasislor '
appointed on‘acting -
charge basis? -

On regular basis o= 11 posis

Mandaloty training, if any Nil
Minimum reguired score 50
on El.
(Engr Habib Al)
Secrelary C&W

2

Dated &> _/03/2010
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p ANEL OF OFFICERS FOR cONSIDERATION

Remarks

S

L 3
R
‘ - - ., .
&” TName of-Olficer e
| No .
T | Mr. Nazir Ahmed

Khan B.E. (Civil)

s

The PSB.in its meoling held on 29.12.2009 racommended_to deler his
promotion on tho basls of pending inquiry regarding irregul;TrﬁTb‘S"ﬁ" the
éonstruguon/ropair ol roads in district Chitral .(Anncx-l). Now he ollicer
has baen oxonerated lrom 1he charyos lovelod against him {Anncx-ll)

and Is retiring trom Govi sorvice w.elk. 11.06.2010,, The ollicer has
passed tho Drmmlrnonlnl Prolassionil Exam and iy PEAS tor Iho podod
2009 arg avuiinblu. e yot GU.57 score out of qunnllllcullon of PERS.

Mr. Muhammad
Nazar B.Sc (Civil)

The ollicer was appointod 38 Assistant Englneor by tha NWFP Public
Service Cominission on 26.05.1988 In BS-17. The RSB in s maoling
held on 29,12.2008 recommendsd 1o delar his promolion 1o the post of
Executive Enginger (85-18) lor turthar walch/obsgrvation of Tis
periermance {Annex-i). The oflicer has now earned PERs lor tho year
2009, which is Very good.” and he has passedi'he Deparimental
Professtonal Exam He got 74.32 scoro out of guantificalion of PERS.

Mr. Peer

3. The PSB In ils masting held on 29.12.2008 recommended 10 deler nis
Muhamma’d promotion on \ha basis ol inquiry regarding talso allogation, against Gbvl
. servanl (Annex-1). Now the competenl_authorlly (CS NWFP) roccnily
. B.Sc (Civil) appointad another inquiry committes 16 conduct lormal inquiry under
RSO 2000 agains! ihe sald oflicer, howevar, \he commities has nol yet
suj:milted his repont, alihough the target date for submission ol Inquiry
L report was 06.03.2010 {Annex-1V). The olficer has passed ‘the
| Qapanmanlal Prolassional E£xam and his PERs lor \ne period 2009 are
. nol available as the oflicer remained walting tor posling. He gol 76.43
s¢ore out of quantiiication of PERS. 1
2. | Mr. Hamidullah { The officar was Involved in an inquiry Case "REGARDING THE SCHEME
Khan Khalil “JPGRADTION OF _GMS ‘EAGORAI TO_HIGH STATUS” DISTRICT
o SHANGLA". -Aller Toltiltment of all~codal tormalilies, he compelent
B;SC (Civil) ) authorily (CM NWFP) nas imposed maijor -penalty “Reduction ol time
scale of pay by three slages” (Annex-V). The PSB in its meeling held on
l/ 29.12.2009 and recommended his supersession lof promolion to the pos!
ol Execulive Engineer (BS-18) {Annex-1). The ollicer has passed the
Deparimental Prolossional Exam and his PERs lor the perlod 2008 are
: _ not availabte. He, gol 67.38 score out of quantification of PERS. .
S. Mr. Aziz Anmad-H The ollicer has passed lhgzoaparimen\ai Fjrolessldnal Exam and his
B.Sc Civil PERs lor the period 2009 are .avallable, He got 76.59 score out ot V'
e ( ). quanliticallon of PERS. .
6. | M. Hamiduilan The ollicar has passed he Oepartmental Prolassional Exam and his
; . ’ i t 73.47 score out of §
K B.S ivi PERs lor the period 2009 are avallable. He got /9.
hah ¢ (Civih - quantlfication of PERS. ' )
7. | Mr. Abdul Qayum The ollicer has passed e Deparimental Prolesslonal Exam and his
B.Sc (Civil) ' PERs lor the pariod 2008 are not available. He got 83.57 score oul of
) L quantification of PERS.
a. | Mr. Syed Yousal Tho olficor has passcd \he Deparimental Srolessional Exam and his
PERs lor the period 2009 are available. He gol 83.40 score out of
Shah B.Sc (G quantltication of pERS. " . ' |
g. | Mr. Shahid AzZiZ The officer was granted 730 days eamed leave w.e.l. 21.01.2008
B8:Sc (Civil) i -(Annex-V!). The leave further oxtended lor a period ol Iwo years as Exira :
- ordinary leave w.e.l. 01.01.2008 (Annex-,Vll).-Aller axpiry ol leave, the

garvicas of the . officer has been ' placed al the disposal of UNDP -
islamabad, on deputation basis for a period of-3 years w.e.l 01.01.2010
(Annex-VIll), however his, "PERS ‘sincs 2006 10 n1.42.2009 are nol’
available,.as \he olficer remained on earned/extra ordinary leave. The"
ollicer his passed \he Deparimiental Prolessional Exam. He gol 78.17

score out of quantilication ol PERS

Mr. Ghias-us-Din
B.Sc (Civil):

The officer has passed'lhe Depanmen\al Prolassional Exairn and his-

. quanliilcallon of PERS.

PERs: lor the period 2009 .are avqliabla. He got 87.05 score out of.

~




| Y —
A,

; M, Hamidd Raul
¢ Qurcshi B.S¢ (Civil)

1

s

e --u»—-'__,_.__—-——-"d
12. | Mr. Najmul Islam
B.5c (Civil)

L

B.Sc (Civil)

o\ i Muhammad
< Farige 8.86(CVD
15,

Khaltak B.Sc (Civi

" [¥6. | Mr. Fatzdtian
B.Sc (Civil)

Mr. Hasnain Javed
8.5c (Civil)

e

Engg
Mr. Barkal

Ullah

M. zulliqar Al
a.5c (Civily:

22, 1 Mr.
Khan B.SC

(Civil)

Mr; Ahmed Nawaz
B.S¢ (Civil)

s |

e —
| Thae olficer was involved in

e
Mr. Lugman Shalfi

— -
M. Amm-ul-Khahq
B.Sc (C‘wil)lMS envt

I ey
Shahzad Afzal

) . | Prolessional Exam.
13. | Mr. Ghulam Hussain

A
The olficer was

8.5c (Civil) | ‘/_; 09.01.2010:

. The officer

e i e 2T T

Tho ofliger wiss nvulvutl in it NAL skt A subsuLntly .'.u'.(quiliu:,l. Ly
thi NAD Counl from g chinrges Jeveated syalnst him (Anex-X). He got
72.38 score oul ol quanli!icnllon of PERS. The aollicer has passod ihe
Depnrlmenlal prolossional Exam and his PERs lor ihc poriod 2009 are
available. : '

4 NAB case and subsequently acquitted by
e NAB Courl lrom the charges loviled agaihsi hirn (Anncx-n().'l'he
olficer was granted 730 days Ex-Pakistan Leavo w.e.l.
15.07.2007, however, after availing 591 days Ex-Pakistan
leave, the ollicer reported his arrival on 15.04.2009 lo FATA
Secll tor cancellation ol remaining leave (139 days). The
FATA Seclt has cancelied the remnaining leave of \he officer
and accordingly posted as YEN Building Division SWA on
02.05.2009. Alter availing leave, he has ol earned one

calendar year PERs 2008, he has passed the Deparimental
He gol §9.93 score ou! of quanlilicallon of PERS.

Proiessional Exam and his

The officer has' nol passed \he Deparlmenlal
He got 73.57 score out of

PERs for the period 2009 are not available.
quantiﬂcmion of PERS.

R b 4 i i s v

i e I .
The ollicer has |,|assed tho Deparlmmnlul Prolessianal Exarn und i
PERSs lor ha period 2009 aro nol available as he romainad waiting lof
posting. He got 79,47 score out of qqanlillcallon of PERS.

The olficer has passed the Deparlmen\a! Pr_olesslonal gxam and his
pPERSs lor \he period 2009 are not available. He got 70.00 scorc out of

quantificalion ol PERS.

_"_F——__'-’_._'______,——‘-—-_—__——‘ ---'___P._.—-———f__
involved in an inquiry regarding "Parachinar Teri

In thg inslont case, o minor penally ol recovery ol

him (Anncx-X). gul the

\he Govt

Mangal Road”.
Rs.8,55,000/- has bec—:n'imposed upon
said ollicer hos not yet deposited the req.uisile amount in

| Treasury. I-is PERSs for the year 1996, 1997, 2002, 2008 and 2009

in PER synopsis. The

are nol available, which are reflected
72.28

aolficer has passed the Deparlrnenla\ professional Exam. He got
score out of quantification of PERS

The allicer has passed \he Denarlmenlal-‘Proiessional Exam and his’
pPERS for ho period 2009 arc not available. He gol 82.50 scorc oul ol

quantfication ol . !

The ollicer has passed \he Depanmenlal' Pr,oiessional-Exam and his

PERs for e period 2009 are available. He gol 76.25 scoft oul of

_w;u_gi_llcniion of PERS. | |
The officer has passed \he Departmenlaj Brolessional Exam and his

PERs for Ihe period 2009 are available.; He got BD.0D score oul .of

quantiticalion ot P .

“The ollicer Is on \hree’ years exira ordinary Jeave withoul pay w.el
{without pay). The officer Nas passed ihe Depar'lrncnlal
Prolossional gxam and his PERs for the period 2009 aro hol avaliablo.
He gol §7.89 score out of guanlilica\ion‘ of PERS. .
Tho olticer is 0N Two_ycar exird orcinary” 1eave without  pay w.i.l
41,08.2009. The oflicer has passed the Dcparlmenln! Prolessionad Exam
and-his PERS 07 {he period 2009 are not avaliable. He got 84.74 scOT°
out of uantitication of PERS.” C )

The ollicer has not passed the Depanmental Brolassional Exam and his
"PERs for the period 2009 are not available. He got 80.94 score oul of
guantification ol PERS.

= nvalved in an ingquiry regarding
committed in ine tendering process of C&W Division Lakki Marwal”
and properly charge sheel}slalemém of aliegations have been
hirn, however he inquiry officer has ot submilted the
inquiry report (Annex-X1). The olticer has passed (he peparimantal
Pralessional gxarn and nis PERS lor \he year'1994 10,2009 are nol

available. He gol 72.50 score out of guantilicalion of PERS.

"eregularities




- (Annex-XIi).

547 | Mr. Muhammad . "Tlié'c}'iiié'é?'iia'"s"}¥5f"|a"££§a"d"ii{é'b"éb'a'i-iﬁﬁ'é}%'iéiprofcséi'bﬁéi’E’x’éﬁnd
Tariq-V B;Sc(Civil) PERs lor the period 2008 arc nat available, He got 78.95 score out of
A quanlilication of PERS. L
5. | Capt ® Nawab Al The ollicer has passed the Deparimental Proiessional. Exam and his
Khan B.Sc {(Mech) PERs for. Ihe ‘period 2009 are nol available. He got-80.26 scorc out of
- . quantlilicallon of PERS. o f
26. | Mr, Ejaz'Ahmgd The - olficer has passed \he Deparimenlal Prolessional Exam and his
B.Sc(Civit _PERs lor ihe periotl 2009 are nol available.. He gol 02,63 scorc oul of |
- quantilication of PERS. . ” ' ]
‘ i
Certificate |
.l.' N .‘ L _ . ' o | l
1. Certified lhat the ollicers included in the panet are eligible in all respects and
possess the required length of service required for promation (except those
at Sl No. Nil. = ) . '
2. -Ce(rki.fied'that the officers included in the panel have pasised Professional
Exam is p‘rescribed in B&R Code, réquired tor promolion (excep! those at sl
No, 13, 22 & 24. ' : v
3. Cerlified lhat no disciplinary aclion/pro__ceedings or crim_ine@l charges-in any
© - _tourt of law are pending against any ‘of. the ollicers included in the panel
except those at Si. No. 3 & 23. ‘ b :
4 The seniorily list of BS-17 as siood on 17.12.2009 is final and un-dispuled
. I ) .

,,-—""-;‘Q:‘—:—,- ) g
(Engr Habib Ali)

_ Secrelary! C&W

Daled 25 _/08/2010




MOST IMMEDIATE
Courtcase -

- _ GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WDHS 5/2009
Dated Peshawar, the Oct 25 2011

TO | o
The Chief Engineer (North) v
C&W, Peshawar

Subject: App’eai No.1 75312009 Nazir Ahmad VS Secretary f_C&W. 8 others

I am directed to refer to the subject noted above and to state that the
subject service appeal was fi xed for hearing before the Servnces Tribunal on
21.10.2011. During the course of arguments the Hor' able Chairman Services
Tribunal has directed to provide the inquiry record from Chlef Engineer (North)

C&W, Peshawar regarding "fake/bo_gus NIT advertisement in C&W Division

Chitral.

2. It is, therefore, requested to furnish the aforementio’hed inquiry 'record/ﬂ|e

within a week time positively for onward submission to! Services Tribunal on

the next date of hearing i.e. 14.11.2011.

: (RAHIM BADST AH)
. SECTION OFFICER (ESTT)
Endst even No. & date " :
Copy forwarded to the: |
1. Registrar Khyber Pakhtunkhwa. Ser\:/ices Tribunal szeshawar

2. PSto Secretary C&W: Department




COMMUNICATION. & WORKS DEPARTMENT(NORTH WING)
e KHYBER PAKHTUNKHWA PESHAWAR |

Block-C 3™ Floor, Atta’ched’Départmcnt-Cornplé‘):c Khyber Road Peshawgr
- ,4-,—)“:. - ! K
AT 091.9210456 FAX 091-9210478 o

No. &S [75-E , | . Dated__| [ ] 12011

To

The Section Officer (E), -
- Communication and Works Department

Peshawar

Subject:  APPEAL_NO. 1758/2009 NAZIR- AHMAD_VS SECRETARY CaW
AND OTHERS =

Reference:  Your letter No. SOE/C&WD3-5/2009 dated October 25, 2011

| am directed to refer 10 the subject noted éabovg and to enclose
herewith the requisite inquiry record/File containing (Thirty Nine pages) for favour of

further necessary action as desired.

A: As above

—

: . (Abdul Majid)
_ . iAdministrative Officer
3 :
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7y I]ll()lxt KIYRER PAKLITUNKEWA SERVICL TRIBUNAL,
A | PLSHAWAR, y

SERVICE APPEAL NO. 1758/2009

Date of institution ...+ 07.10.2009
Date of judgment ... 19.01.2012
Nazir Ahmad Khan, 5
Dc.puty Dlrcctor Works and Scrvices, Chstr'\l e (Appellant)
VERSUS |

. 1. Govcrnmcnt of NWFP (Khyber Pakhtunkhwa) through 9cc1ctmy
Works and Scrvices Department, Peshawar. . '
2. 'Provincial Selection Board, NWFP (KPK), Pcshawar. '
3. Attaullah Khan, (retired) and 41 olhcrs . . (17£c~:pondcms)

APPEAL U/S 4 QF THE _NWFP.(KHYBER PAKIHU’NKHWJ
.SERVICE TRIBUNALS ACT, 1974 FOR I’ROMOHON OF THE
AAPPELLANT IN-“THE- NEXT HIGHER GRADE OF Bl’b 18 AND
ABQVE WITH ALL BACK BENETITS :

r. Javed A. Khan, Advocate _ For apfwcllam.

r. Arshad Alam, ' ‘ For ollicial respondents.
’ Additional Govt.Pleadger.. :

Private respondents No. 3 to 44 deleted/placed ex-parte.

Mi‘ Qalahdar Ali Khan ..Chairman
Mr. Khalld Hussain Mcmber

JUDGMLN'l

Fra
a1

O/\I /\NDAR ALl KH/\N CII/\IRMAN - Nazir :Ahmad Khan, the then

jeaBy

puly. DIFCClOI’ Works and Scrvices, (,luual (appt.llant) Imd lodged this appeal
-1galnsl the Governmcnt of NWI‘P (Khybt.r Pakhiunkhwa) lhlounh Sccretary Works
and Services Department, Pe_shawar and 43 others (rc.spomlt.nlq) for promotion in the
nexl highcrrdradc (BPS-18) and ébovc.with all back bcnc[tts.{ .

- 2. Inhis appcal the appellant contended that having mmcd thc then B&R and
now C & W Department through Public Service Commlss:on as SDO in grade 17 in
lhc yea_r 1978, he was tcmporarlly promo&cd as XLN (Dwanma Engincer) in
Malakand Division in the office of Director on 11.10. 1999 il 25. 3:2000. on the basis

his unblemished scrvice record and being rccommcndcd im promotion in cach and

every ACR. The temporary promolion was further mainl;\incd w.e.l 23.3.2000 il

it memitan an
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132002 as NIEN Chitral in his original pay and scale

[he same position was
maintained and [rom February 2003 he was posted

as Designing lingincer (XEN) in
the oftice of Chicl Engincer Peshawar and lastly p

osted as, Xl N C &W Chitral.
Ilowcvu in 2002 the appellant had to face departmental prm.c.cdmg'i."mquuy against
which he filed appeals before this Tribunal whic

h were p(:ndlnﬂ "Id]UdICﬂthn against
minor pcnaluosllmposcd upon him on the ground o

f 1rr<.nulanucs in the scheme
“Feasibility study and construction of RCC Bridge ove

r Y’ukhun at Mastuj with co-
alignment of Parwak Maslu_| Road (11 KM)". In the prmcsq the appellant was

dcprived of his. duc promotion in normal coursc. The appgllnnt also filed another
appeal in the Tribunal, and aurlng iacndcncy of thc mentioncd appeals belore the
['ribunal, he was informed that the appeal alrcady submitted lzn the Chicl Minister has
cen accepted subject to the condition that he should withdraw his appeal; from the
crvice Tribunal. ~

Ihe appeals were accordingly withdrawn vide order dated
31.5.2005, wherc-upon the casc ol alleged irrcgula{liuus and penalty. imposed upon the

appctant was withdrawn by the Chiel Minister. However, the matier of promotion to
the higher grade remained pending, and though the appdlam was on the top ol the
scmorlly list i.e at S.No. 1 of the seniority list. of Assistant Iingincers. he was not

oted and a number of OﬂlCLIS_]unlOl‘ to him were promolcd from BPS-17 to BPS-
&TThe promotion ofjufuor officers from BPS-17 to 18 and Lhen move-over {rom
%8 to 19 continucd un-abated, while the appellant was ignored. The appetlant

a8 ': e

lSC?SCd that becausc of the official_[raction, - hic was once 3mmovcd from sc:\.'ir‘c oA
a [rivolous charge in March 2006_ bul was later on reinstated on the acceptance ol his
appeal by this Tribunal. The appellant, therelore, challenged promotion ol his juniors
and prayed for his promotion being the scnior most and; having nothing adversc
. im. the

against him, through departmental appeal, which was responded Lo on 30.9.2009 with
7.10.2009.

the rcmarks that the appeal has been kept pendin

3.

henee the present appeal on

The main ground on which the official rcspondmt i.c Scer clary to Governiment

of NWFP (Khyber Pakhtunkhwa) Communication  and Wor;kq

Department
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(respondent No. 1) resisted appeal of the appellant was that lhc .1p|'n.ll.ml was given

s

higher post in his’ pay and scale duc to diépulc over scniorilj* amongst oflicers ol'“

dr.lum.L Works and Services department. The respondent dlspul(.d this claim ol the

appellant that his positing on the highcr post-was a promotion. dl]d on llu. other hand.

"'alleged, that the promotion could dnly take placc when the incumbent official/ofTicer

came within promotion zone on the bﬁsis of seniority-cum-{itness and that too through
Provincial Selection Board (PSB). The respondent, however. had to aflmit that there
were no adverse remarks in the Performance Evaluation cho&‘ls (PERs) of the
appellant, Respondent alleged that there were, however, certain reports by DCO
Chitral about poor performance of the z}ppellant, and t‘h‘at he \-VZilS awarded the penaity

of ‘censurc’ on 2.4.1994 and also another penalty of ‘censure’ on 4.9.2002 and on

1615.20Q3 his three increments were also withheld; but later on both the orders dated

“censure” on 15.01,2007 was also later on withdrawn on 16.3.2007. The respondent
alleged that cven at the time of I;lling.of‘ reply/comments. the appellant was facing
inquiry, which was compléted and. was in the final stage, where-aller, as and when he

Js cleared, his promotion will be considered through PSB. It wals further alleged in the

-;yltten rcply/commcnts that the appcllant was suspcndcd from scrvice w.e.f

, 2@3 2006 to 17 01.2007 vide order dated 28.3. 2006 and lhcrc-aftcn ‘dismissed from

') A
cfj'/‘;-_ce vide ordcr datcd 12.6.2007; but lhq penally was withidrawn pursuzmt to the
F . . : !

15 Y . : "
E‘:t@nl'ol‘" this Tribunal in the scrvice appeal of the appehibiaring No.971/2007. 1t

E=>7 ~was clearly stated in the wrilten réplﬂcdmmcnls that casci ol the appellant for

promotion to BPS-18 rcmained under consideration of the I’SBElimc and again but his
case was- defén‘cd ‘duef' to his involvement in irrcgularitics. 'l'lhc 'rcspiondc?nl claimed
that the ap;ﬁellanp was superseded/his casc deferred duc lo pgndi:ng disciplinary
procccdiﬁgs/inquiry and His juniors having sound record éyvcrc promoted. The
rcspohdcﬁt undcr-took to place case of the appellant for pnnuuilibn to BPS-18 as well
as to BPS-19 before the competent forum i.c. PSB3 for c'nnsidcimlinn as and when lhe

prcllant is exoncrated from the. chargcs Il may bc mcnuonud here that out of 42

9.2002 and 16.5.2003 were sct-aside vide order duted 9.6/2005. The penalty of

v
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tg\ private respondents, only private respondent No.40. namely. Syed Sajid 1lussain,
— contested appeal and {iled his written reply, but he also later:on opted out of contest
* and his name was, deleted from the pancl of respondents oi the application ol the

appcllant.

4, The appcl!anl also filed rc:omdcu i rt.huli.xi to the alh.Ll{lnn\ contained in the
written rcpiylcommcnls of lhc ofﬁc:a! 'rcspondcnl where-aller, writlen arguments
were ﬁléd by the parties,’and argumcnts of the learned counsci for the appcllant and
icﬁrncd AGP also ﬁcard and record peruscd.

5. In short, the' clalm of the '\ppcllanl is that though bunn ‘2CnLOl most and on top
of the seniority list, he was not promolcd from BPS-17 to BPS 18 and lhcn to BPS-

l .

‘19, while a number of officers much _]Ui'llOl' to him were prpmolcd from BPS-17 (o

BPS-18 and then moved over to BPS-19. The respondent disptttcd this claim-of thE

1

a pcli;int on the only ground that though; having no adycrsf: entry in his PERs, the
7 ppcllant relﬁaincd under departmental ﬁl’pcccdings/inquiryi'. rather through out his
service, whenever his case. for promolion came up for n;'(msidcruliun belore the
compclcvrit‘ forum i.c. PSB; and even minolr penaltics. like ‘cé:nsurc' and *withholding,
of incrcmﬁnts"'as well as major p'enally of dismissﬁl from scfvicc were imposed upon
him. To say the least, the rccord :spcaks ot?llerwisc. The minor penalty ol ‘censurc’ and
“wilhholding of three increments for three years™ vide orders dated 16.5.2003 and
m4'.9-.2002 we;'c lwithdrawn by the appcllalc authority vide order dated 9.4.2005, after
,Ahc condition of withdrawal of the appcals before the lnbunal of the appcllate
@Lhorlly i.e. Chiel Minister was met by the appellant. /\nnlhcs minor penaity of
‘censure’ imposcd upon thc appetlant by the compctcn{ adihorily vide order dated
15.01.2007 was 'ﬂso subsequently withdrawn by the same suthority i.c. Scer ctary to
" Government of NWFP (Khyber PalmtunkhWa) Works & Scérvices Department. vide
his ordcf dated 16.3.2007. The appetlant was lurther exoncrated of the charges of
alleged irregularities i1;1 the construction/repair ol roads in District Chitral lon the
recommendation of the Inquiry Commilice by. the competent authority vide his order

dated 16:2.2010. The dismissal order against the appellant dated 12,6.2007 was

vy e




5 t
v e
~ & withdrawn in pursuance ol the decision ol this Tribunal dated 2.6.2008, by the
competent authority vide order dated 8.8.2008. In other waords: the appellant came oul
¢ clear [rom all departmentul proceedings, bul he was never pmuinicd from BPS-17.in

which he joined service, and each time -his casc for promaotion camc up for
consideration béfore PSB, he was superscded/his case deferred  on the ground of

pcndcincy of some dcpartmental_procced‘ing:s/ihquiry‘ngainsl him. On thc basis of

judgments of the superior courts, the Lahore High Court held in the judgment reported
as 2008 PLC (C.S) 1019 (Lahore High Court), that promotion could not be withheld

on the ground of cither imposition of minor penalty or pendency of departmental/

inquiry proceedings against a civil servant. Ii'dnica!ly. on cach bccasion the appcellant

was denied brdmption also on the ground limt ‘his bchaviouri with scntors was not
\  decsirable’; but, on the other hand, the respondent had (o admit ill;zw;ﬂprc was nothing
adverse againsf_ him in his PERs, and that he has always bccﬁ rccommended to the
B because his scr.vi.ce record was generally good. It thI'C[‘tI)l'C. :\plpcnrs to us that
the appellant has' been victimized, perhaps, bccau;c ol having not so ‘cordial’

rclations with his scniors. Last but not the least, despile admitting the fact in the letter

of department dated 6.9.2011 that pending inquiry. if any. stood abatcd against a

o \ r&
m.‘ v

government servant after his retirement, the appellant was not promoted and he retired
£5;o’m service in the same pay scale in which he was inducted into scrvicg even afler

&

: ering services for several decades; and a number of ol‘ﬁcc;'s much jumnior to him
£ promoted. The grounﬁs cited for his supcr.scssiun/dcibrm%nl are not sustainable
@, as, pqinted oul above, pendency ol inquiry or cven: imposition ol minor
penalties were not valid grounds for withholding promotion of a civil servant. The
apﬁeilant w>as otherwise the scn-i0>r most and therc was nolhing éadvcrsc in his service

record, therefore, he was eligible for promotion during scrvice, which right of him
would.continuc cven now for benefit in his pension.
.6'.'

Conscquenlly, on the acceptance ol the appeal, the-conce

rned authoritics in the

next higher pay scales before Provincial Sclection Board (PSB) within a period of

respondent-department are directed to place case of the appellani for promotion

to the
T
N’\

—




three months, uinder intimation to the Registrar ol this "I'ribu:

: o

6l y
: ’ ; w‘i\.
5,

tal. There shall. however,

) o
be 1o order as Lo cosls. - ' |
ANNOUNCED ' ‘
19.01.2012 o ALY -
(KL VFIUSSAIN) (QALA LI KHAN)

MBER " CHAIRMA

" Peshawar




*s AVNexure ...... b

[N THE SUPREME COURT OF PAKISTAN
(Appellate J urisdiction)

Present

Mr. Justice Nasu-ul—Mulk
Mr. Justice Tauq Parvez

Civil Petition No.170-P of 2012 _
(On appeal from the judgment dated 19.01.2012 passcd by the KPK
bcwxoc Tribunal, Pcsh'\wm in Scrvice Appeal No. l758 ot 2009.)

" Govt. of KPK thr. Chief Secretary Works & Services Department & another

.. Petitioners
Vs. i

Nazir Ahmad Khan o . ... Respondent
For the petitioners - Mr. Laljan Khattak, AAG;
For the respondent :  ~ MT. Ghulam Nabi, ASC. .

Date of hearing : 17.01.2013.
"ORDER

NASIR-UL-MULK J. —~ The respond"ent who was appointed

"as A3515tant Engmeer in'BS-17 on 23" October, 1978 and retired in the
same scale on 10" June, 2010. However, before hlS retirement e has 'filjcd
Scmce Appcal on , 7" October, 2009 for his promollon and by the

" impugned - judgment dated 19" Jamlary 2012, the KPK Service Tribunal
allowed the appeal of the respondent and dneoted that his case for

| plomolmn to the next hnghcr pay scale be pl%od before the. Provincial

Selection Board within 2 peuod of three months. under intimation of the
Registrar of the Tribunal. We are now informed -;that the case has not yet

A ﬂ‘}V’“MM@ been placed before the Provm01al Selection Boald

2. Learned Add1t1oml Advocale Gencml states that the

r '!_',_..,,‘ o
LS e
S

“:f rJ?lm»' <
',- s FEAR

\/

s respondent’s case for promotion was not earlier 'considered on account of

* \a Dl

six penalties imposed upon him from time to llme since the year 2002, He

however clarified that the respondent stood exonerated from those penalties

on appeal either by the Department of ‘Lribunal, This petition is liablc to be




implemented.

Civil Petition No.170-P of 2012, 2

v

dxsnnssed on two grounds. l“ustly that the Tribunal has not dlrccted the

plomotlon of the 1espondent but had only ordered that hlS case for

prornotlon be placed before the Provmcxal Selection Boa1d and secondly,

that the order of the Tribunal for placmg the respondcnt’s case before the

Provmcml Selectxon Board wnhm a perlod of three months has not been

‘ comghed thh Leave to appeal is therefore declined and the petition

dlsmlssed with the direction that the order. of the Trlbunal shall be

5»?/,- Ndéfpfprz/l/w{qu :
o ,

S - / I~ : ) , J

ﬂé a4, ;@m/é/z) ‘

%ﬂmpy

__——/"/0”—‘

Depuiy Re!tztm/ -27}

S eme Courl of Pakistan,
Peshawar.




GOVT OF KHYBER PAKHTUNKHWA
" COMMUNICATION & WORKS DEPARTMEN

No. SOE/C&WD/13-5/2009
Dated Peshawar, the Sept 11; 2013

|
I

TO ‘
The Registrar '
Services Tribunal
Khyber Pakhtunkhwa
. Peshawar
) Subject: - Proforma Piomotion in respect of Engr. Nazir Ahmad:Assistant Engincor

(BS-17) retired C&W Department to ‘the rank of XEN!(BS-18) in light of
Service Tribunal and Suprerrig’ Court of Pakistan decisions '

I 'am directed to refer'to the subject noted above and to state that in light of

the Service Tribunal decision dated 1’9;01_.2'012, the case of prbfornna’ promotion

in respect of Engr. 'N"ei:'zi'rfAhmad Assistant Engineer BS-17 (Retired) C&W Department
to the rank of XEN~(BS-18) was processed and referred to Establishmenl Department

for consideration of the Provincial Selection Board (PSB).

2. The PSBin its meeting.held on 07.08.2013 considered the cabe in pursuance of

Service Tribunal_-jydgment dated 19.01.2012 and ALigust Supreme gc.ourl of Pakistan

judgment dated.17.01.2013 and did not find him suitable.for promatior.

__(USMANUAN) | |
- SECTION OFFICER (ESTT)
: | |

Endst even No. & date | _ _
Copy forwarded to PS.to Secretary C&W Department, Peshawar

SECTION OFFICER (ESTT)
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Annexure ™

BEFORE THE. KHYBER PAKHTUNKHWA smzvrcm
TRIBUNAL FESHAWA-& |

(C? /2013

SANo {

Nanr /\hmdd Khan X

Reured Dc.puly Dnru.lor |Worl\:, dl‘ld 5ervzees Unlral ......... APPRE l L. AN I

L VL‘RSUS
: l) The Ch:ef Slecretary Government cf Khybcr Pﬂkhl\.ﬂ‘ll\h\\’d-

Clwi Secretarrat Peshawwr PP Chalrmdn P.S 1.

"-'2) The Addmonal Chlef Secrctary Government ol Kl’lx
Mcmbcr I‘ S H

3) The Secretary S & GAD department Governmenl ol lxi’ls.
Membc.r 1. S B..

ClVll Secretanat Peshawar ...... yeessanes .
4) Thc , Sccnetary Est'lbhshment (Jovcmment ‘ dif _ l\i'ix
Civil Secretarlat Pcshawar . ;.Q PR ....... Mcmbu P. \ B..

5) The SCl‘llOl Member Board of Reve ue. Govemmenl ol NN

Clvn Secremnat Peslnw*tr RN Ceveeerens Mcmhu NS

6) lhc Secnctary C&W departmcnt (mvcmmenl {ml‘~, I\I’I\
Clvxi Secrehruat Peshawar crverenerehe , ........ Mc.mbu .S,

...RESRQNI)-I.N r's

-----------------------

(1) APPEAL FOR THE. IMPLEMENTA’I 1013' OF THIS
' 'HONOURABLE COURT DECISION DATED 19-1-2012
(GRANTING | THE. _APPELLANT - PROFORMA
PROMOTION FROM GRADE 17TO 18 W.EF 8-2-2003
' AND FROM GRADE 18 TO' 19 W.EF 31- 12-2008 WITH
ALL BACK ' BENEFITS, DATES WHILE  JUNIORS
WERE PROMO"I ED) AS AGAINST T {15 DECISION OF
THIS COURT'S SAID ORDER DATED 19-1:2012 NO
ORDER :FROM THE AU(:U‘SI SUPREME_COURT

I:XISIS

-

—
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APPEAL U/S 4 OF THE, KHYBER PAKHTUNKHWA o

: bl’RVICE TR]BUNAL /\CT 1974 (AMFNDI D 2013)

FOR - PROF ()RM/\ PROMOII()N or T
APPE l 1. /\Nl IN THE NE XE HIGHT R Cul{/\l)l
4pS-18 AND ABOVE WITH ALL BACK BLNL['I'!'S
WHILE SETTING ASIDE THE IMPUGNED ORDER
SATED 11092013 WHEREBY THE: p.SB NOT
FOUND - THE APPELLANT SUITABLE, WITHOUT
ANY REASON, FOR PROFORMA_P.RO‘MOTI‘ONS

\COMMUNICATED TO THIS HONOURABLE
* TRIBUNAL . VIDE. LETTER -NO.SOE/C&WD/IS-S/

2009 DATED SEPTEMBERl 1, 2013.

e —_—————

Respectfully Sheweth;

b

2

3

That the appcllant ‘a Civil Engmeer now since retired. mnud the '

' lhcn B&R. now C&W dc.p'u'tmept as SDO through I’ubhc. \u\lu_ :

@)

(i)

Commlssxon in Grade—l’l on 22- 11-1978.

That the appellant. since then was serving the Departmcm ha\ing

record recommcndcd regularly for promotion: in evcry /\CR

That the appellant ‘was. temporarlly promoted in own pav scale as
XEN on 11.10. 1999 agamst vacant. post till 25.03. 2000 ls Pesign
Engineer in Mahkand Division in the office of Dm.t.tm iis

temporary piomotlon was further: ‘maintained as mcnlmncd i he

following postmgs

XEN District Chitral w.e. £ 25-3-2000 to 3-2-2002.

Deéign Engineer'ofﬁée of Chief Engineer (April 2002 10 August’
2003). o :

(iii) XEN Districl Chitral (Augus{ 2003 to Aprit 2006).

(iv). XEN District Chitral (March 2009 to June. 2010)




5)

6)

7

: o

9)

10)

That on 04.12. "002 the then boueltuy Works. l.ibxu.tllul u fulse cose )

against the appellant and zmposed minor penalties and then l1umo|s
were promoted leavmg the. appellant

That the appellant | ﬁled two appeals before the Hon'blc NWI I’
Service Trlbunal Peshawar v:de Appeal N0.984/2003 and 598/"()()3 b

against the mmor penaltles and promotlon of the .;ununs

]
i
re_spectwely. ‘ |

That both the aforemenuoned 'lppeals were pcndma hk.l(llt. the
fHon'ble KPK | %t'wcc Tribunal whllt. vide It.llt.l No. SO -I/W(\\ I

6/78 dated Peshawar the 5.5. 2005 by %cretarv Works & ‘\u\lu:

through Sectlon Ofﬂcer (Estt-1) the appellant was jnformed llml the
appeal already submltted to the Hon'ble Chlef Minister has been
'lccepted subject to’ ‘the conclmon <that the appellant should mlhdmu
his appeals aforement:oned in the KPK Services Tribunal at.amst

the imposition of said minor penaltles and promotion of J-me:.s.
' l

(Copy of the lctter is annexcd).
l
That conqequcntly due to the S'ud leticr, the appcliant ';uhmlllt.d an
'lpphcatlon bcl'ore the ‘Hon'ble ; KPK Service Tribunal, Puahtn\ur

dated 07:05.2005 for withdrawal of both the aforementioned appeals.

That the Hon’ble KPK ServicesiTribunal was pleased. to ul.!m\‘ the
appellant and withidraw the appfeals vide order dated 31 .(i)'éS.Z(lﬂS..

(Copy of the orders is annexed). 2

i
!

That 110wever the then Hon’ble Chief Minister was pleasul o

wuhdraw the lbOVC mentioned pcnall:cs nnposed upon-the appellanl 2
vide. his order NO‘SOE IlW&S/l 6/78 dated 9.6.2005 but. mtmu af
pmmohon of the appellant to the lngher gradc was kepl. pt,nt.llnt.

instead . of promlse as menttoned above. (Copy of the oulu is

annexed).

That the on]y reason for w1thholdmg of promotron of the appeliant
was the stlgma created by the aforcmentzoned mmor pcnaluc s and |
thus the appellant was, thereforc, entitled to his duc prom Nion: as .

reqmred under the’ law and cu'cumstances of the case.




*

1)

12)

13)

14)

15)

16)

grade i.é.'gradc-l 8. (Copy of t-he sehiority list is arinexcd).

That the appcllanl was much semor whcn seniority list of /\w

stant

Engineers was promulgated on 1 6. 2002 where the appeltant st od it

serial No.l i.e. on the top of the ~Ilst for promotion to the next higher =

That unfmtumtcly durmg this pcnod vide nouﬁcallon NO. 1\()-!"-

1/W&8/4-5/75 datcd 08.02. 2003 of['xcc.rs Jumor to th(. app;llanl

twénty in numbers.were promoted [ [rom grade-17 to grade- 18 by i the

appcllam was left though being'! senior mbst. Vide notilic:

No.SOE-I/W&S/4+ 5/2004 dated: 23 12.2004, 30 morc junior ol

Hion

Teers

Were promoted from grade-17 to gradc 18 and- the appcllant again:

was ignored. (Coples of the notlﬁca’nons are annexed).

That Qide'Notiﬁcatidn NO. SOE-'I/W&SD/4-53/70-da'ted 341212008

the said jumol off’ cers previously. promoted from grade-17- lln prade-

18 were further mOVed over from grade 18 ito grade-19. The

otﬁccrs were much junior than the appellant. (Copy .(»'

notification is.annexod). !

That: becausc ol the 'assurance by the then Chiel ‘Minister. the

said

th,

{ the

o
.lppt.lldnl wxll bL pronmlcd lhc,appc,lldnl withdrew his service

dpp(..i‘llb lrom the IIon ble NWFP Scrvu.cs lr:bunal Peshawar

walted for blessmg of the Govt txll date, however, with no Il

resuits

That by ail these facts narrated above it is clear that the appe

and

il

Hant

time -and. agam was sub;ectcd to*humlhatxon bv lht, d(.pmlslnuat.

|em.1|m,d in service hul without his duc right i.c. m_hl of promat

‘however, nothmg could be found agamst the appellant and hus he

IHIL

That being greatly dfsh-ear_téd ahd‘fdisappointed‘vthe appelllanl-aguini _

knocked the door iof this cou'i'ft submitting an appeal ®

No. 1758/2009. (copy attached)

nder




18)

19)

20)

21)

That the appeal ﬁled before t]us I—lon ble Tribunal as. mcntm[ncd -
above under No. 1758/2009 was decided dated 19.01.2012 dt.udlmt_
all the ments of the!case, dlscussmg all the aspects and lmuli\
aeceptmg the appeal of the appellant for proforma promotion .le om

the due dates dlrectmg the resppndents to- take up the promotion of

l

the appellant inP. S B. within three months (Copy attached) .
i

' l

That the respondent department f' led a petition foi Leave Lo /\pipcul
before the 'mgust Supreme Court of Pakistan against the!| saul ‘
dCClSlOl'l of this Hon’ ble Tribunal but the same was dismissed- lw the
august Supreme Court vide judgment dated 17.01.2013 and Lhc:licuvt. :

was refused to the department (Copy of the judgment is annc\ccgl);
|

That however, the! name of the appcllant was placed helme the
P.S.B.on 07. 08. 2013 but- tot'tlly dlsrcgnrdmg tho decision nl this
Hon'ble Trlbunal the P.S.B dropped the appellant with the. ruprul\s
that the appelhnt was found not’ sultable for promotion shownlw ner

cogent reasons as ! per letter No SOE/C&WD/13-5/2009 datu.l

11.09.2013 commumcated to the Honourable Servxce lnbtuml _
(Copy of the fetter is‘annexed). : ?
|

1

|
- That appelhnt filed a Dcp'u'tmenhl Appeal on l” 09.2013 hul the

same. has not been; responded too and the time of ninety| days

clapscd, hcncc this appe'tl before ithis Hon’ble Tribunal. (Copy of’

appeal is anne\ed)

That the earlier dectsxon dated. 19 Ol 2012 of this Hon’ble Ty bunal

is self-explanatory and through thls order the appeal of the nppcllaiut

has been accepted for the proforma promotion from due datcsfrlo the
next higher grades ! but the P.S.B officers kept their ears deri‘li'/ took:
the case of the appellant as a routme Thus the finding of l’.S 3. arce

not sustamable in the eyes of law 'and the appellant is entiticd L0 his

u-

due proforma promotlons w.e.f. due dates with all back bencln‘




'I‘t'is, thelefore prayed that thls hon’ble lnbunal mdy

kmdly ordel 101 the 1mplementat1on of its order dat

19.01. 2012 (p10F01m

pr omoted) as agam

Tnbunal dated 19 1-2012 no; order from the augl

supreme court exists. |

a plomotlon of the appellant from Grac

.

Appellant

Through !

o y, oD
Javed A.Khan
Advocate Suprcmc Cou

.‘d'-

17 10 18 weef. 08: 02:2003 and from Grade-18 10 19 Wil
3112 2008 with. all back beneﬁts i.c. the dates juniors were

st the sald decxswn of this honourdb :

-

-"-Q__ T

oy

—_—
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S.No | Date of
© | order
.proceeding
S )
1 2 !
PESHAWAR [
APPLAL NO. 1608/2013 .
(Nazu Ahamd I(h'm -vs- Chief Secretary Govt: of thyber Pakhtunkhwa Civil
Secretanat Pe<t1awar and others)
119.10.2016 | JUDGMENT

150 owmg terms:-

 PIR BAKHSH SHAH , MEMBER:

Appellant w;th counsel (Mr. ljaz Anwar and

and Mr Muhammad Jan GP for respondents prescmI

Mr. Sajid Amin, Advocates)

l
I
| |
4

2. . Nazu' Ahmad khan the appellant herein \|Nas appomted as Assistant

Engmeer in BPS-17¢ through Public Servwe Comrlmssnon on 22,11.1978 and

retlrcd in the same | scale (BPS-17) on 10.06.201

0 on attaining the-»age of

superannuatlon For hts promotlon (proforma) in ‘tlhe next highet grade BPS-

lB(and above) with all back benefits; he instituted scs.rvxce appeal No. 1758/2009

in- tlus Tribunal whlch was allowed vide Judgment dated 19.01.2012 in the

N l

|

1

: “Consequently, on the acceptance of thc -appeal, the

i

concerned authorltles in the respondent- departrnunt are

~ directed to placc case of the appellant for. promotlon to the

" next higher pay scales before Provincial Selccuon Board

|
i

. (PSB) W|th1n a period of three months under intimation to

, lhe Reglstrar of this Tribunal, There shall, however be no

*order as to costs",

t
|
t
i
i
f
i
!
1




b im e ne—— i —Saim sain b

to 'api:eal; vide-its ordcnélated' 17.01.2013 and directed:t

1 | _  of the Ti-ibunal be imp;lementcd. Resultantly proform

L

regrcitedéhis case for the%reas'on given below:-
‘ "EBcfore‘ r;.atirensgenl a rcference was rccc
CE(Norlh) C&W Peshawar regarding tcndcr of
|
whnch on venﬁcatlon was found fake hence hls
was deferred 1naPSB meeting held on 05.04.2

meanwhllc he s}ands retired from service on |

proceedings was stopped in light of FR-54(A);

attammg the age of superannuation enquiry p

¥

b‘eén recommended for deferment. Flexibility o

o:bserved that lfl he was not retired from servi

| Against this judgment, the august Supreme Court of P'akistaﬁ also declined lcavc‘

he respondents that order

a promotion case of the

appéllantg was put bcfofre PSB. The PSB in its meeting held on 07.08.2013

ved from 4

lhe works

shown as advertlsed in daily Surkhab dated 21.01.2010

promotion
010 in the

10.06.2010

on attaining the age of superannuation and ‘the enquiry

TheﬂBoard
ice due to

roceedmgs

would have mxt;'_a,ted against him and he wouI:l not have

f stopping

depanmental proceedlng in the light of FR -54(A) is

allowed due to attammg the age of superannuaflon by the

ofﬁcer/ofﬁcnal It does not mean that there is

1.01.2006 to 28,02.2009 are not available

10 pending

quxry agamst him, His PER for the penod from

as he was

remained under! suspension/dismissed from service and

\a:faiting for posfing. The Board considered hié proforma

promotlon to the post of Executive Engineer BPS 18 in

pursuance of Serwce Tribunal Khyber Pakhtunkhwa

Judgment dated 19 01:2012 and august Supreme Court of
Pakxstan Judgment dated 17.01.2013 and. did not find h1m

sultable “for promonon due to his chequcred service




- Surkl1a5 IHc' argued that aroﬁotion could not be re‘fus’céi
A the ground of award of rrkmor penalty, much less on the
_,d/smphnary proceedmgs ar allegatmns in the nev‘vsp
L contentloln,he placed reliance on 2000 SCMR (45 2008

- | SCMR 682. Me prayed tHa the instant apped! was comp

record”,

. L | .
This decision was conveyed to the appellant vide

l1.09;2013, hence this scrvice appeal under Sect

i
l

Pakhtunkhwa Service Tnmmal Act, 1974, for the follom
Appcal U/S 4 of the I(hyber Pakhtunkhwa Semce T nb1

2013) for ploform'\ promotion of the appellam in the nex
I

arid above with all back!benefits while setting ‘asidé. th

1

11.09.7013 whereby the PSB not found the appellar

I
1

“reason, for proforma promiotions communicated to this
: , A
1

letter No. SOE/C&WD/15-5/2009 dated September 11,2

[ ——

3. Afguments heard and record perused. -
i

4, Learned counsellfor the appellant expressed

decision dated 07.08. 2013 of the PSB was unlawa

x
arrogance showr to the ‘decisions of highest forums t)

!
facts on record, was distriminatory and against the spi
: . ¢ -
that proforma promotibn{could not be refused to the app

|

so called’ allegations of incgdiarify published in t‘hei

i

" - . , ) L
treatment;had been metcc;l out to the appellant the appea
his gricveinccs was 1‘edre§ssed and the énds ofjusticé \}u
view lhat'the mstant appeal was hit by the principle of re

) PO

|

impugne'd order dated
on 4 of the [(hybcr-
ng:-

nal Act, 1974(Amended
t hiéher grade of BPS-18
e impugned order dated
1t suitable, without any
‘Hon'able Tribunal vide

013.

with a heavy-heart that
], whimsical, based on

f the country dispensing

Justice to-the aggrieved civil servants, was a lame excuse, was contrary to the
: !

rit of justice. He argued
ellar_it for the reason of a
Daily local news paper
to a civil servant even on
ground of pending of any
aper, In support of his
PLC(C.8)1019 and 2007
stent as an unprecedented
;ma}; be accepted so that
ere met, He rebutted the

s-judicata.
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5. Leal ned G.P re51sted the appeal by submitting thatlm comptiance with the

Judgrnent ol this Tnbunal dated 19.01.2012 and order. of the august Supreme

Court of Pakistan dated 17.01.2013 case of the appellant for proforma promotion

4 was duly c0n51dered by PSB on its meeting on 07.08. 2013 and it was not found a

|
i . |
suitable case for promotlon. He argued that the instant appeal was nat

m’untamable and was hit by the principle of res-Judacata He submitted that the
appeal may be dismissed. : A ' I
6. We have gone through the record with the able assistance of learned
counsel. lor the appellant and learned GP for the respondenls and have given our
énmqu_s conslderatlon to l:he arguments advanced for thel parties. It was observed
that prior lto theiimpugnecfl PSB meeting held on 07.08.%013 a working paper for
' ; ; !
pr_or‘notio-ni of the appellfant was prepared on 25.03.2610 for an earlier PSB
' meeting a;nd the folldwin;g remarks were recorded regarding the appeliant in the
saidworlciing paper:-
""jl‘he PSB in its é\geting held on 29.12.2009 recommended

to defer his. pro}notion on the basis of pexidlr:g inquiry

1cgardmg mcgulantles in the constructlon/repalr of roads

in dlstnct Chltral(/\nnex ). Now the officer| has been
e;xonerated froml the charges leveled against l}'lm (annex-
/ IlI) and is rctirifng from Govt. service w.e.f 11.06.2010,
The officer hals.j paéscd the Departmental Prpfessiongl

Exam and his PfiRs for the period 2009 area available. He

: got 68.57 score out of quantification of PERS™.
It further revealed from record that promotion case of the appellant was lastly
consldercd in the -PSB»-meetmg held on 05.04.2010 and his case was deferred as
some enqunry was pendmg against.him. The above situation shows that prior to
his retuement the appellant case for promotlon was deferred and not ejected

(supelseded) in the PSB meetlng on 29.12,2009 and meetmg on 05.04.2010: It is

M-




'n\}
€5

Zls0 evident from record that by that time the allegations ag’ainst the appellant had

: thelr Own costs. F:le be. consngned to.the recoxd room,

| i . l
already come in’ thc Daily Surl\hab hence despite these allegatlons when once the

—"
'

Tribunal in its Judgment datcd 19 01 2012 which was also not 1nterfe|ed with by
]

the august Supremc Court of Paklstan in its order dated 17.01. 2013 dxrectcd that
e e

his case may be; placed before 'PSB it was evident- that the!said transaction

became closed transaction whtch ‘could not be reopened by F’SBl in its impugned
- |

meetmg held on 07:08. 2013 [t is also evident that promotion case of the

appeilant was not 1ejecled in the PSB meeting held on 29.12. 2009 and 05.04.2010

——

and hisAcasc was only deferred mcanmg whereby that with the removal of the

shartcomings lacuna appcllant .wpuld be entitled for p1omollon. We ure, therefore

lzd to the COnsidércd view that dccision ofPSB in its impugned meeting held on

07.08.2013 in lhc above cwcumslanccs of the case, appears not {o be justified and

p—

case of* the uppcl!ant had not’ bccn legally and meanmgfu ly considered as

requnred As.a result of the fo:e gomg. we are constrained to remit.the case again

to the respondent-department tq.be placed before PSB. Needless to mention that

the PSB décisioﬁ of 07.08.2013istands set aside. Parties are lubwever, left to bear

@’:iuﬁf f-’/fz P'b’ Bakheh Zhah Mo M)
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' |
-GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WOR'-‘.I’"\. DEPRTMENT

SUBJECT:. -

|23 A
WITH ALL BACK BENEFITS!IN: LIGHT OF K
TRIBUNAL | o I 4

A-E.ngr. ‘Nazir Ahmad.Assistan;t Engineer BS-17 (retd:) Q&W E)'epanment had filed
sarvice appeal in Khyber Pakhtunkhwa Service Tribunal on: 13.12.2013 for promation to next
higher scale i.e. BS-18 & 19, with all back benefits. The rn:ain point of the subject service appeal

is that (Annex-l}:.- ‘ "
"Appeal for the lmplementation;of thls‘:.Hon'abte (;ourt.declslon‘dated |1 9.01.2012 (granting he
- "appellant proforma promotion’ from Gradal_17;!0;.1e‘w.eJ.:DB.92.203.a,pd from Grade 18 10 19
- “w.ed. 31.12.2008 with' aIIAbaclf beneﬂt.s.'-dalestwhi!efjuniurs.'were'pg'omoled) as against lhe
* dacislon of this court's said order.dated 19.01.2012 no order.from the ﬁ\ugusl Supreme Court of
Pakistan”. ) A T A T

2 “The Service Tribunal qéi:iciedﬂme-;éppe.a dé:it's';ju_a_gﬁqe};wt dated 19.10.2016

e
i

(Annex-H): " ) o . U L B
"From record Lhat promation case of he appeliant was taslly.considered In the PSB reelling held on 05.04.2010
and his.case. was deferred as-some enguiry was ‘pending‘agalnst: him: The siluation shows that prior {0 his
retirement-the appellant case Ioi‘,hrorﬁ\olion‘was'defefred{a_nd_ not ejected:(suspended) In the PSB meeling on

© 29.12.2009 and imeeting an 05.04.2010.it is alse evident:from.record that:by ipat limed lhe allegations agalnsl
‘ihe appaiiant had already come in the daily Surkhab, hence despile these allegations when once the Tribunal in
- - ifs judgment dated 19,01.2012 which was a]sa-nol.inlqrfgred:with by the: august.Supreme Court of Pakistan in
" ‘lits order-dated 117.01.2013'dlrecled :lhal.hisf.;:ase: r'nayj'-.bé blabad-:bafnre:ﬁPSB. it was gvident that the said
Aransaction bf_zcz:lma closed lran_saclluj\ whlcn"g:oul_d,not-.b;a;reo'péned,.by_-"PSB_ inits Impugned meeling held on
_~|07.08.201 i Isl-aisc evident.that promotion;c_ase‘o! the;appeliant was-not rejected In the PSB mesting held on

~ 29.42,2008 and’ 05.04.2010 and his case was‘.unly-,defgarredlmeaning:whefeby that with the removal of the

] shortcomings lacuna appellant;wouldl be eht_i:tedﬁlor?prornolion..Wé are, therefore-led to the considered view
that decision of, PSB in its: impugned mesting held: 6n 07.08.2013"In’ the above circumsiances of lhe case,

.appears not toibe justified and case of the-appallant had .not been legally ‘and meaningfully considered as
required. As @ rasult of the fore-golng; we are constrained to remit the case again {o the respandenl-depariment
i@ be placed before PSB. Needles to énention that the PSB decision of 07.08.2013|siand5 set aside”

T f R !
3. " The Scrutiny Committeé of Law_:quartment.,in,_itS'meeﬁnévheid on 02.12.2016

declared the subject case un-fit for. appéal .in the.apex court’and decided to place it before
Provincial Selection Board {(Annex-ill}. L N

4, _Earlier the: Supreme.. Court on17.01.2013 ‘dismissed the civil petition in the
subject case and decidedlas under (Annex-IV): A '
" The Tripunal has not direcied the prorf\oliéﬁ of the respondent l:_nit had only ordeted that his

case for_promo"tion-be placed before the Provincial Selection Board an:d] secondly, that the order of
the Tribunal for ptacing the sespondent's case before the Provincial Selection Board within a period
of 03 monthé has not been complied with. Leave to appeal is therefore declined and the petition

dgismissed, with ihe direction that the order. of the Tribunal skiall be implenented”.

U

5. The PSBiin its meeting‘g- held -on -‘0_7._.08.2013._had conisidered the proforma
promotion case of the said officer to th:e rank of XEN :(BS-18) but did not find him suitable
(Annex-V). ' " [ . : !

6. _ Since tHe Service Tribunai has again‘accepted the:serv'u:.e,£ appeal of Engr. Mawii
anmad Assistant Enginger (BS-17)° and the decision’ of the: scrutiny committee of L&
Department about it as;un-fit for,'furthefr appeal, the‘case is p[aced b:efore the P38 for

consideration (Annex-Vl). o ; ] i

7, Quantification of PERs and seniority list are annexed at Annex VI & Vili,
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" the Provmcial Select

i
i

Engr Nazu' Ahmad Assistant i:ngmeer (BS -17) CAW Departme
rvlca on attaining the age| of superannuatlon le. 60 years
lon Boarcf (PSB) 18 requested to -determine the suntabulty

officer, in light of para-G of the judgment of. the Knyber ‘Pakhtunkhwa- ‘Servic
19,10.2016 for proforma promoﬂon to the next higher pay scales. -

retlred from Govt: Se

nt has _since heen
v.e.f. 10.06.2010,
of the said retired

eé Tribunatl: dated

e
Zel




S
R e s GOVERNMENT OF KHYBER[PAKHTUNKHV\,A
) R % - COMMUNICATION &WORKS DEPAF‘TMENT
- Rl No. SOE/C&WD/13-18/2014
/T_ le /)7 Dated Peshawar, the October 12,2017
To \/
‘ The Registrar
Service Tribunal
Khyber Pakhtunkhwa
Peshawar ‘
Subject: MWWMMM
ENGINEER BS-17.(RTD} TO THE POST OF EXECUTIVE!ENGINEER BS-18 IN
PURSUANCE OF SERVICE TRIBUNAL AND - SUPREME _COURT_OF
PAKISTAN JUDGMENTS - |
Respected Sir, :
tam directed to refer to the subject noted above and tb state that in light of
Service Tribunal decrsron ‘dated 19.10. 2016 in Service Appeal No. ,1608/2013 the case
of profo:ma promotlon in respect of Engr Nazir Ahmad Assistant Engmeer BS-17 (rtd)
C&W Dep‘artmént to the renk of Executive Engineer BS-18 was processed and referred
to Establishment Department for placing before Provincial Selecfion Board (PSB) for
consideration. The PSB;in its meeting held bn 25.09,2017 considered the case in
: :
pursuance of Service Trlbunat ;udgment dated 19.10.2016 and Supreme Court of
‘F’aklstan judgment dated 17.01. 2013 and found Engr. Nazir lAhrnad ineligible for
promotion. t
| t
2. . The report ts submitted please. 3
- ' Yours' faithfull
W‘ % W Loy \u\&t | - N y

N ‘-\ \\mﬁv QU%M \

| )
: _ SECTION OFFICER (Estb)
Endst even No. &date S \!‘u\\\") '

SECTION OFFICER (Estb)




(L h\P‘Bt Pl ukhwa o
Scr'\ c:: Teibenal . - o0 Y

A “.72‘915#345” |

) . Deputy DlIector (Retn‘ed) " |
C &WDepaannt District Clutral evevecseneners Appellant.

_ lVersus -

- L ="fChJef Secretary Govemment Oth:yber Pa.khtl imkhwa

R ZAd1 nnal cmefSecretaxy Go~ ofK'hyber o

: Pakh unkhwa Peshawar.
o "3.-,_-i5ec:rqtary S&GBD Govt: of Khyber Pakhtupkhwa .
' Peqhawar E SR

4Sec:retary Estabhslunent Govt othyberPakhhmkhwa S

e Peslgi;a,wa.r.' g

- 5 ".EV.S?:i.uor Mem.'ber Board of Revellmgé':.Go.’.'v.t‘::o'f Kl'zyber
= Pa.khtunkhwa Peshawar ‘ P

TR '-’4'Se'g:nlatary (C&W) Govt othyber Pal&lmnkhm - e

i P'eshawar, Respondents

" APP..AL uss 4 OF I';{E:MBER

U l;_' WA SERVI("E mBUNAL
"19 4 (AMENDED 20143) FOR -
ORMA ™ PROMOTION OFTHE
' IN| THE: NEXT HIGI—IEZR.. -
o GRADE 01-‘ BPS-lB END BPS-19 WITH
ALLBACKBENEI‘TI’S |




Resp ectiully Sheweth -

R d,trected the respondents to \consider the n
, appellant m the P.S.Bjin its corrung reetiri

~ months. (Pages 13 to 18) ’

| (Pages 19, 20)

: | 07 08 2013 commum "ated wde letter datec

WHILE

| SETTING ASIDE

(SOE/C&WD/IG 18/2014) WHEREBY
_ THE PSB ON- 25 09 2011'1 DID NOT
- FIN'D THE APPELLANT ELIGIBLE FOR

THE ' IMPUGNED
:'ORDER*DATED OCTOBER iz, 2017

i

g PROFORMA PROMOTION NOT o

ACCEPTING 'I'HIS HON, BLE COURT’ S =
| DECISION DATED 19 10 2016 IN

l

1
J

FAVOU:'R OF THE A.PPELLANT

| i \

i
I
r
.
;.
I
{

'I'hat the appellant ‘had ﬁled appeal l\Io
before thJ.S Hon'ble iTnbunal which was
resultmg a detailed order dated 19. 01

1758/2009
accepted
2012 and

arme of the

; within 03

That the respondents[ filed- appeal in August Supreme

Court of Palastan vtde CPNo 170/2012

appeal Was d.tsrrussed onl7. Ol 2013.
;

]
-
!

but their

That however the name of the appellant was plat:ed

befoie P. S B due to} the order of Supreme Court as

menuoned above but the P S B. d.ld not fmd the

appellant su1tab1e for prornotmn in its meetmg dated

(Page 21)

11 09.2013.




That the - appellant once agam came to tl'us “Hon'ble
Tnbunal v1de appeal No 1608/2013 challengmg the

aforementloned ‘order of P.S. B resulting dec151on in

favour of the appellant by thlS Hon'ble Court dated
19.10. 2016. (Pages 4- 10 & 22- 26 & 21 to 33). ;

That in compliance to order bf this Hon’bleiTribunal
dated 19.10. 2016 the name of the appellant Was once
again con51dered in P S.B, | 1n its meetmg dated
25.08. 2017 commumcated on October 12, 2017 that
again P.S: B.' did not fmd the appellant el1g1ble for

proforma promotton, W1thout any reason. (Page 34).

That the’ appellant ﬁled appeal to the Chxef Minister
against P.S. B vide No: 13867 dated 02.11. 2017 which
Was however rejected wde letter dated 24.11.:2017, but
was not commumcated to the .appellant | and the

appellant Who is res1dent of Cl‘utral when came to office

of Secretary C&W' Peshawar on 08.01.2018 to know

about the fate of the appeal Was disclosed the| rejection
of the appeal and on the same day copy was[provtded
and rece1pt 51gnature of the appellant was taken on the

office copy,i |Wh1Ch wasis1gned by the appellant putting

date of 05. 01 2018 Hence thls appeal w11lun.time,

however accomparued by an affxdavrt by the appellant

~ showmg the fact along thh apphcatlon for condonatxon

of delay, if. any, in the hght of the fact explamed above

(Pages 35 - a1) o i ‘

‘That the appellant has already been decl&ared with

~clean semce record v1de order dated 19. 01E 2012 and.

dated 19, 10 2016 by thxs Hon’ble Court dlscussmg all
the facts m' detaul and also not been derued by the
August Supreme Court v1de 1ts order dated 11'1 01.2013.

I
b

|
i i
i !
]




,,,,,,

Hence there 1s no reason left with 'the‘P.S.Aideny

proforma promot1on of the appellant and the irnpugned

g order by the P.S.B. under letter dated Noveinber 24,

|
2017 is ltable to be set as1de (Page 42). *
|

8. That time and agam th1s Hon ble Tnbunal in its
]udgrnent held that the pendency of any mqmry Whlch
was never 1mt1ated but remamed pendmg (no'w stands
abated under the FR Rules' 54(A), only on future

apprehensmns the appellant‘ cannot be deprived of

A proforma promotron in the eyes of law.

:(Pages 92-95 101 - 108 115 -

|
|1z1)

9. Thatthe 1mpugned orders of P S.B dated September 11,
2013 and October 12,; 2017 ! and November 24, 20117

have turned down/ demed the ]udgments, of this

: Hon 'ble Tnbunal and’ August Supreme Court -as well,
|
which i is clear contempt of court (Pages 21, 34 and 42).

| I'I' s therefore, “humbly prayed that
accordmg to the dec1s1on of this Hon'ble Cou.rt dated
19. Ol 2012 and 19 10. 2016 the appellant may please be
g1ven proforma portlon from BPS-17 to! 18 w.ed.
08. 02.2003 jand BPS-lB to 19' w.e.f 31.12. zoloa with all

‘back beneﬁts | | : f

FACTS SUBMITI‘ED VIDE APPE'.AL NO.1608/ 2013 IN_THIS
HON' BLE COU'RT REPRODUCED AS UNDER - |

i
1
1

. |
1) That the appellant a C1v1l Engmeer now s1lnce retired,
]omed the: 'then B&R now C&W through Pubhc Service

Comrruss10n as SDO, Grade-lY in the year 1978

i
i
l
I




3)‘

4)

5)

6

)

~asi-

i) XEN District Chitral (August 2003-April 2006).

iiiy XEN D-istrijct Chitral (March 5009 - ]une, 201p)

i
i
|
|
)
i
l

That the appellant smce then was ser\[nng the
Department thh dedlcatlon and has got unblemished
ser\nce record through recommended regularly for

promotlon mlevery ACR : : ‘
: : : i

That the appellant was temporlanly promoted. as XEN on

11,10. 1999 agamst vacant post till 25.03. 2000° as Design

Engmeer in Malakand thsmn in the office of Director.

Hts temporary promonon waS| further mamtamed w.e.f.

28. 03 ZOOO t111 03.02. 2002 as XEN District Ch1tral in his

ongmal pay and scale ' !,
; |

That the terporary pro;motion position of the appellant

was maintaihed but in own pay scale and was posted

i) Design Engineer'oificfe of Chief Engineer (Aipril 2002 -

i
|
i

August 2003).

|

That on 04 12. 2002 the"i then Secretary Works

fabricated a false case agamst the appellant and was
thns chargejsheeted tp Wh1cih the appellant submitted

his i'eply oﬁ 28.12.2002. |

That however not sattsﬁed with the reply of the

appellant an mqutry was luuttated w1th the result

‘ 1mpos1ng mmor penalt1es and then promotlon of the

Jumors leavmg the appellant

That the appellant f1led two appeals before lthe Hon'ble
NWEP Semce Tnbunal ' Peshawar wde Appeal

l .




8)

9)

10)

11)

No 984/2008 and 598/2003 agamst the minor plenaltles

and promotmn of the }umers respectwely

That in fact rmnor penaltles 1mpesed upon the appellant
was due to a false case . agamst him for:|alleged
1rregular1t1es 1n the scheme “Feasibility study and
constructron of RCC Bndge over Yarkhun at-Mastuj with

co-ahgnment of Parwak Mastu] Road (11 km)”;jthus the

appellant Was depnved.; of hi¢ due promotion in the

normal course. |

That both the aforem‘entioned- appeals were jpending

before the Hon ble. KPK Semce Tribunal When vide
letter No. SOE I/ W&S/ l 6/78 | dated Peshawar the
5 8. 2005 by Secretary Works & Services | through
Secuon Ofﬁcer (Estt-I) and the appellant was: mformed
that. the appeal already | subrrutted to the Hon ble Chief

Minister, is. pleased to accept the same sub]ect to the
condltlon that the appellant should W1thdraw his
appeals aforementmned in the IG’K Semces‘ Tribunal
agamst the’ 1mpos1t10n of sa1d minor penaltles and

promot1on of juniors. (C’opy of: the letter is annexed)
' -i i

That consequently v1de sa1d letter, _thef appellant
subrmtted an apphcatmn before the Hon'ble KPK

3Semce Tr1bunal Peshawarl dated 07.05.2005 for

withdrawal tof both the aforemennoned appeals ie.

,.agamst the. 1mp051t1on of penaltles as Well as for

‘ promotron to the h1gher grade (Copy of the apphcanon

is annexed)
8!

That' the‘ He;n'ble KPK Services Tribunal was, pleased to
nal was plea

“allow the appellant ajnd withdraw the ap'peals vide




12)

13)

14)

15)

order dated ' 31.08. 2005 (Cepy of the ot

annexed) - i

That however the then Hon'ble Chief Minlslster was

pleased to mthdraw the case of alleged irreég[ularities
y |
aforementmned and, the penaltres— imposed .upon» the

appellant vide his order No.SOE-I/W&S/1-6/18 dated

- 09.06. 2005, matter of promouon of the appelleimt to the
: lugher grade was kept pendlng till date 1nstead of

| prorruse as mentxoned above (Copy of the|order is

annexed)

i .
| :
That the onlyl reason for*wrthholdmg of promotxon of the
appellant Was the | stlgma created ‘1 by the

|
aforemennoned minor pena1t1es and thus the appellant

s, therefore entrtled to his due promonon as required

l
under the law and c1rcumstances of the case..

:That the appellant is, much semor when semonty list of

Ass1stant Engmeers was promulgated on 1;6:2002
where the appellant stood at lsena.l No.l i e on the top

of -the list for promotton to the next hrgher grade i.e.

: grade-lB (Copy of thev sen1onty list is annexed)

That unfortunately durmg thtls period, mde notxfrcatlon
No. SOE—I/W &S/4- 5/75: dated| 08.02.2003 ofﬁcers junior
to the appellant twenty in numbers had been promoted
from grade- 17 to grade-18 but the appellant was left
though bemg senior | 'most. |V1de not1ﬁcat1on No.SOE-
VA" &3/4-5/2004 dated 23. I12 2004, 30 rnore junior
officers Were promoted from grade-17 to grade 18 and
the appellant agaln was l1gnored (Copzes of the

notlflcatlons are annexed)
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18)

19)

- ARugust, 2008. (Copy of the order is annexed).

That vide Nofification NO SOE-/WaSD/4-83/10 dated

31.12.2008 the said ]umor offtcera promoteizd,'from

grade—l'Z to grade-18 have nom? been moved-o‘:rer from
grade-18 to grade-19 The satd officers were much
junior than the appellant while they were. promoted to
grade-lB and now they 1 ‘have heen placed m_glrade 19.

(Copy of the not1f1cat1on is annexed). |

That because of the assurance by . the thlen Chief

Muuster that the appellant will be promoted the

appellant wtthdrew hts serltnce appeals - £rom the
Hon' ble NWFP Servtces Tnbunal Peshawar and waited
for blessmgn of the Govt. till date, however with no

frurtful re sults |
That it is. important to mention here-that because of the
e ; 4

ofﬁcial fraction, the appellant wds once removed from

servtce on a frivolous charge in March, 2006; however,

- on appeal before the Hon ble NWEP Ser\nce;s Tribunal,

he was remstated to lus post with. all back jbenefits in

That by all these facts narrated above, the appellant
was time and agam sub]ected to humrhatton by the
department however nothmg could be iound against

the appellant and thus he remained in semce but

- without hrs due r1ght 1 e. rtght of promotton to the grade

for Whlch he is enntled to promotton trom g'rade—lY to

Agrade-18 w.ed. 08 02 2003| and. from Grade 18 to 19

w. ef 31, 12 2008 as per semonty list and grant of the

same grades to h1s_ ]umors as mentloned in the

preced’intig paras.




)

20)

21)

22)

That the appeal filed, before tlps Hon'ble .Trilfaitial on
07. 10. 2009 Was decrded wde judgment' dated

_19 01.2012 (Copy of the ]udgment of this hon'ble

Tnbunal is annexed) through an exhausuve judgment

‘ decrdrng all the ments of the Icase d.tscussmg all the

aspects and . finally acceptmg the appeal of the

appellant for | proforma promotton from the due dates
and this Hon'’ ble Tr1buna1 dxrelctecl the respondents to
put and consxder the promotton of the appellant in
P.S.B. wrthm three months The respondent department
filed a petmon for Leave to Appeal before tlite august
Supreme Court of Pakrstan agarnst the ]udgment of this
Hon’ble .Tr1hunal but the same was drsnussed by the

august Supreme Court f:_-ide judgment dated 17.01.2013

_ancl the le'av;e was refused to the department (Copy of

the jtidg'mertt is émnexefd).

That however, the name of the appellant was placed
before the P.S.B. on 07.08.2013 but totally disregarding
the ]udgment of this 'Hon ble ,Tribunal‘dropped the

appellant. W1th the remarks that the appellartti was found
not smtable for promotron showmg no cogernt reasons
as - per lefter No sosﬂo&wr)/ls 5/2000  dated

11 09. 2013 commumcated t¢!3 the Honourable Service

‘i‘

L I
Tha't‘ appellant ﬁled a Departmental Appeal on

Trrbunal (Copy of the letter is annexed)

12:09. 2013 but the same hals not been res‘ponded too

and the txme of mnety days elapsed hencel this appeal
before - thrs Hon' ble Tnbunal (Copy of appeal is

annexed).




23) That the earher ]udgment/ decnsmn dated 19. Ol 2012 of
this Hon' ble Tnbunal is. self""“‘xplanatory through this
order the appeal of the appellarlt has been accelpted for
the proiorma promotlon of the» appellant from due dates

to ‘the next higher grades but the ‘P.5.B o£f1cers kept

the1r ears deaf/ took the case of the appellant as a
routme Thus the ﬁndmg of P S B are ‘not sustainable in
the eyes of laW and the appellant is entrtled to its due
proforma promonons wef due dates with jall back

1 . “ 1

beneﬁts.

ant) do hereby, |affirm and
the - appeal are true and

' d behef and nothmg has

|
i
I
|
!
|

I?Eep_on;ent




Ty £§fl

Nazir Ahmad Khan
Retired Exacptive'trhgineer
C&W Division Chitral

Respectfully Sheweth:
FACTS
1.

W e

BEFORE THE KHYBER PAKHTUNKH)!
'SERVICE TRIBUNAL PESHAWAR

- S. A NO 43/2018
29, 1a. a_org

| ....Appellant
!
|

VERSUS

Chief Secretaly Khvber Pakhtunkhwa Peshawar 1
Addrtlonal Chlef Secretary Khyber Pakhtunkhwa Peshawar
Secretary to Govt of KPK'S&GAD Department, Peshawar
Secretarv to Govt of KPK Establrshment Deptt: Peshawar

. SIMIBR to Govt' of KPK Peshawar i

6. Secretary to Govt. of KPK C&W Department Pesl'i\awar

cand m!nor Penaltles

....Respondents.

REJOINDER TO THE COMMENTS OF THE RESPONDENTS.

On 08.02. 2003 twentyjunlors were promoted from BPS 1710
BPS 18 Ieavrng the appellant unprompted due to Pendrng mquny

Durmg I2003 the appellant knocked the door of honorable service
tribunal agamst the above mentioned action by the Government.
On 23. 12 2004 again thlrty Junlor were promotedfrom 17 toéLS
leaving the appellant un- promoted due to the above mentronei
pendrng unquuy & minor penaltres |
The {2000 SCMR 645) & 2008 PLC (C.S) 1019 contaln: clear orders
not to keep any officer un promoted making the lexcuse of pending
mqurnes/mmor penalt|es but following is the detarl while the
appellant have been left un-promoted due to pendrng inquiries

/minor penalt|es ? _‘ — -
1. PS8B meetlng on 28 11-2002 0 I S N o N &
I dé 08-11-2004 i S
- © | 20 AR
m. - do 12-07-2005 - N
V. do 12-11-2009 l»-i -
V. do 29-12-2009

v, do 25 03-2010/ 05-04- 2010

AT




The decision of honorable Servrce Tnbunal dated 19- 012012 in my
favour was challenged by the Government in the supreme court
but the august Supreme Court ordered that the decision of the
ServrceI Tnbunal should be: placed before the PSB, the PSB did not
obey the decision of this honorable court date 19-01- 2012 saying
that the appellant is not a surtable person for promotlon
(sorz/d&vv dated sept 11, 2013) Pajc, 4 —:8,9-10) H
Another decrsron of this honorable tribunal dated 19-10- 2016 in
favour of the appellant though was not challenged in the august
Supreme Court due to direction by law department but the PSB in
its meeting dated 25-09- 2017 did not obey the above mentioned

order of this honorable trrbunal refusing to promote me.

SOE/CEW Oct,12-2017) _P*g@—}%—lé—;{—?,,}%j-l—?———

As such the appellant has agaln knocked the door of this honorable
trlbuhal during 2018(43/2018) {

The respondents have theiPlea that if | was not. penSloned on 10-
06- 201]0 attamlng the age, of superannuation than | had to face a
case. The respondents use to give a horrific shape to a small and
baseless mater; which they also can never prove that it was done
by myself. The story of the case is re- written, agaln to be perused
by this honourable Courtas itwas discussed in detarl on 19-10-2016

and thrs honourable Court has ordered the |ssue to be a closed

'transactlon in its decision dated 19-10-2016. "P‘U\'

However, durtng the Performance of dally routine office
works in my office on 18 01-2010 as Executlve Englneer C&W

-DlVlSlon Chltral amongst the other letters etc Prepared by the

head: Clerk to be signed by me, a letter to Director Information
Peshawar contamlng tender notice to be publlshed in news- papers
by the Dlrector Informatlon calling tender for 03-02-2010 had
been ajso srgned by me. After s:gnatures the dally routine paper
works go. back| to head- clerk for further necessary action by him

, sendlng the srgned letters 'to the related offices. through Post Office

or by peons and some tlme in case of emergency and being of
lmportant nature than through special- I\/Iessenger

lling tenders i in any XEN office is a Job occurrlng frequently
througEout the financial year It is not one in a year which can be

‘ remembered by the XEN. The head- Clerk reminds the XEN a day

before'that tomorrow b|ds are to be opened and the XEN should

be present in offlce The head-Clerk also shows the tender notice
publrshed in newspaper/ﬁnewspapers. ‘




As stated above the tender notice signed by me on 18-01-
2010 addressed to Dlrector Information was published in daily
Surkhab in |ts addltlon of 21 01-2010 calling bids for 03~02-20::L0.
There|f| re on 03 02-2010 the bids received, according to the tender
not|ce ubllshed in dally Surkhab in its addition dated 20-01- 2010
I had asked the head- clerk that why the tender notice was not.
publrshed in I\/lashnq or “AAJY, he showed me the number of the
Informatlon Department pnnted below the. tenders notice. |
thought that the Director Information may had sent the tender
not:ce to “surkhab” due to Low Costs of the works. The bids anng
with other documents were sent to the Superlntendmg Englneer
Malakand Division for approval All this is remembered to me now-
a- days also, after 7-8 years due to the reason that the said tender
through' “Daily Surkhab" became an issue durmg February 2010 to
May: 2Q1O and 1 ,had to submit a detailed report on 27-04-2010. The
superlntendlng Engineer had asked the Director Information “had
this tepder notice been sent to Dally Surkhab by the Director
lntormatlon”l The Director Information had informed t'lhe
Superlntendlng Engineer that the tender noticel had directly been
publléhed tn “Dar!y Surkhab” without the consultation of the
Director Informatlon However till sending the said received bIdS to
the: Superlntendlng Engmeer as mentioned above I was not aware

“thatthe above mentroned tender notice sent by me to the Dlrector-
‘lnformatlon Peshawar was publlshed in ”Dallyl Surkhab'”wnthout

the Consuitatlon of the Director Informatlon As such the
Superlrtendqng Engineer \ wrote a letter to the Chlef Engineer and
the C:h ef~Eng|neer asked me to submit a report on the issue.:As

entloned above | had subm|tted areporton 27-04-2010...... (Copy
attached) The under cons&deratlon tender notlce published on 21-
01- 2010 in ”Da|ly Surkhab“ Contained three works Costing (1), Rs
4900000/ (2)IRs. 4800000/ (3) Rs. 1000000/ There is no any
restrrctron to lpubllsh tender notices in Dally Surkhab but the
Drrector |nformat|on sends the tender notices to newspapers after
recelvmg the same fromiXEN’s of the Drstrlcts' | did not beco'me
doubtful as | myself had seen it from years that tender notices were
bemg publlshed in Daily Surkhab sent from varlous Districts of KPK
and 2ndty the head-Clerk assured me by showlng the number of
|nformat|on Department printd below the tender notice and gave
the impression that the tender was sent to Da|ly Surkhab by Jthe

- D, ,
Dwectoirlnforrnatlon. o uﬁe 2_92 24 5 2.2

Y SS S




CONCLUSION - IWhen | was telephonically lnformed By the
Superlntendlng Englneer I\/Ialakand during I\/Iarch 2010, 1 cancelled
the. tender Carrred out through “Daily Surkhab”{, prepared fresh
tender notice by mc|udmg the said three works been tendered
through “Da ly Surkhab” m the list of other mean while received
works to be’ tendered personally went to office of Director
Informatron Deshawar andipublished the worksrm ‘Daily Mashrig”
on 31 03- 2010 Callmg bids for 12-04-2010......... (Copy attached)
As such the above mentroned issue of tendering the three
works through “Daily Surkhab” without Consultation of Dtrector
Informat|on well in time was cancelled by me|and fresh tender
notlce was publ|shed Ih “Daily Mashrig” through Director
Informatlon Therefore the tender through “Surkhab" remain.ied
not workablé when become not workable remained not harmful if
was harmful and became nuil and void. 5
Accordlng tothe foregomg detailed factuafl discussion | agaln
conflrm it-that l had no role in publlshlng the sald three works in
Daily Surkhab Merely saying by Secretary |C&W and other,
members of the P.S.B that it had been done by me or if they have
the plea thaJt bemg head of the department in the District ! vrf/as
respon5|ble for the matter done by the head Clerk is not cogent,
legal, ratronal answer to the question that who had done it. '
~n every District the Head-Clerks are the fuil in-charge of the
admmbtratron of the XEN s offices. No XEN goes to Post Offlce to
send offlual letters after signing and also it is not the Job of any
XEN to visit various offices Carrying peon bookhn hand delrvermg
offic1a| letters signed by h:m If other XEN's haveldone or doing thrs
Job t'ran | can.be held responsrble that why IJ did not carry the
tender' notice: to office of Director Informatron Peshawar
personally The Head- Clerk & Several other Clerks'workmg under
him are responsnble for the Job of sending the officral documents
through Post Offices, through peons, through specral messengers.
“All the' fore- gomg facts regarding the ltender issue were
dlscussed in detall durmg my promotion case hearings by tahls,
honourabie Court on 19 01-2012, 159-10- 2016 Also during the
hearmg in the'August Supreme Court on 17- 01 2013 the tender
issue was ralsed by the department but the honourable Judges dld

- not glve importance to fit, may be due to 1ts Cancellation and

becomlng not workable before use. As such thus honourable Court
in its decision. dated 19- 10 2016 has ordered the issue of the tender

to be a closed transaction. "'PUZ%”% 2 5 E.[ p 7~ 1@.._...

!
'




.gracaously orde'r my pro- forma promotion from

Therefore it is humbiy Prayed thatmthe hghts of its two
decisions in my favour by this honourable Trlbunal dated 19-01-
2012 and dated 19-10- 2016 as from the August Supreme Court
there is nothmg against these orders, this honou{ rable Tribunal may
BPS 17 to BPS 18

w.e.f 08 02- 2003 & from BPS 18 to BPS'19 w.e. f 31-12-2008 (dates
Jumors were Promoted) W|th all back benefits.

!

Throogh i Ap'p::ella,nt

S WMM

Javeél 4'1\ Khan - Nairr Ahmad Khan
Advocate '

XEN/Deputy-Drrector
High: Court/Supreme Court (Re;nred 0.P.S)

C&W Deptt: KPK




|

|

I LIS
| e ""'_?“‘«

T

- - - — PR . : — . : /'ﬁ-: “\l‘l‘\r,'\“‘, -
- 13r | -Dateof ‘Order or other procéedings with signature of Judge of Maglst’ralé o 8
[No lerder/ o S T b
.| proceedings |
12 3

| BERORE Tk KIYBER PAKHTUN]

R Ce ‘ApealNo 43/2018

Date of Tnvnfu ton . 1‘0.01;2018 I
Date of Dec1suon ’-1.7.0_1,.'2020

a N:imr Ahmed Khan Deputy Dlrector (Retlred) C&W D{epartment

. '."Dlsmct ohu‘.ral ‘ ----------;—--Appellant o '
: o Versus'. C | 2
“ iCh.le Secretary Government of Khyber Pak.htunkhwa Peshawar and"’
: ,'a;ﬁVC (05) others --——--------Res pondents' :
Muhammad Amm Khan Kund[..l’.—.l.._‘.‘l.,;7.'2.‘-.....;-.‘:..Member(.]') -
M. Hussam Shah ..... reriatennaabs reshennenesetaninde Member (E)f

:
| 17.01.2020 _qu_GM Rt S
| Mr HUSSAIN SHAH »Lcarued counsel for the appellant and Mr

- .U:.man Gham le:arned DlSIl‘lCt Anomey for the respondents present
Px . It zs the thu-d round of hnoatmn as the case came up betore thrs' ‘

Tnbunal in appeal No 1738/2009 whlch was dlsposediof by acceptmo‘

th"lt appeal by thxs Tnbunal in jts- order dated 19 01 2017 wherem the -

] . E
reSpondents were du‘ected to.¢ cons uler 4 the name pf the appellant in PSB o

mthm three (03) months That order was challenged by1 the respondent&

Em the augus;_Suprer_ne Co‘prt of Pa}dstan vxde C P No 1170/2012 wmch. .

was disrnisiéed on 17.01.2013. Sdbsequen[ly the bame |ot Lhe appéllant"

Was ‘put before the PSB but the appellant was not iound suxtable tor -
promonon whxch was commumcated to the appellant on ll 09 2013 In

r S"}\“ﬁ]:} ~ _the.second round of htlgatJon the dppeal No. 1608/2013 was preferred.

Which was decxded on 19 10 201( wherem-_lt .was; observed’ by.‘th'e
4 '--_gr"f‘r""'.l" l' s

e Tnbunal that [he dec1snon of the PbB in its lmpu«zned meeung held on
3 a“‘ﬂu ¥ ‘
p Tt m‘l‘. : X ' IR
- Ehawar a8 0,7.0|8.2013' appears not to be _]_u'snfy and the case of the: apoellant hacl not

1

| Been 1egally'and' meaningfully considered as requrred;} With the above |

| observation -the servicé Tribunal in the same judgmenit remitted. again




i _‘appeal ) the respondent department to be placed before[the PSB and the o

he PSB dated 07 08 201" was set a

1

) deuslon ol t srde Resultantly the PSB

uch consrdeted the case ot promouon of the appellant but drd not
1 . O

tho
otron Beuw agoneved

aoam, the

-touud E‘.ll‘:'lble ifor pro—forma ‘prom

appeal on 07 112017 whreh was

1 appellant pl eterred departmental

e lettér dated 24 ll 7017 but the rejectron order was not
. l ) ‘

'retected vrd
sue the outcom{e of hlS appeal the

pur

mmumt.ated to the appellant To
jon order dated 24 0% 2017 as: alleged .

appellant cot the copy of the relect

51t to the office of'respondent No.6 on |.

in Para 6 ot the appeal dunng his v

rred tbe mstant iservrce appeal on

p @_?. 10. 2018 The appellant prefe
1 10. Ol 2018 wrth the prayer that ag cordrng to the declsrons ot the service |

: Tribunal dated l9.0l.2012 & 19.41 10: 20l6 the 'lppellant may be allowed -
torma promotton from BPS 1710 18 with, etfech trom 08 02.2003 3 and

g t 19 with effect from 31.12

pro-
2008 with all back

pr omotlon for BPS 1

betieﬁts.‘ |
3 A 'Tlte'leamed codnsel for the appellant arguecl that the appell'mt -
was wppmntcd on. tht. recommendatlon of Publrc Servrce Commrssron as -\
: SDO in BPS 17 in the year 1978 The appellant was assrgned the.charoe o
ol E\ecutwe Enomeer on 11.0. 1999 atramst the vacant post and he 1
I 75 03. ')000 as Desx,n Envmeerlln Malakand Dmsron On :-‘

work trl
1s oWn pay and scale in Dlstnet.

{EN in h

\ Clntml \vherem he pertermed hrs duttes as XEN trll 03 02 2002 He was - "
! ; I

'He further araued that as.

25. 03 "000 he was: posted as

O retamed at that status tll] June 2010 at mtErvals

a result of dtscrplmary proeee dmcs mmdr penalty was,rmposed and due T:
-to'the minor penalttes his- ercfwlnle 1umors were plomoted on l‘eUl,.lal
aGUrleved he prelened two ( 07) serwce. |

b'lSlS to the hl her post Berno

Out of theseltwo (02) one was a'garnst '

pe’tls in the servrce Trlbulnal

tlh r was avamst the plomotron
. . - e

a5 : i

| B

P
ot hrs Jumors ‘

the mmor penalttes»and ano




| Durmg the pendency ot service appeals of the ‘appellant was . ofﬁcxally

m{ormed v1de letter No SOE IW&S/I 6/78 dated 05 0: 2005 that h.IS o

e appeal before the’ C]:uef Munste'r had been accepted on the e()nchtion that .| |

| the appellant should withdraw the aforernentloned appe&l in the servn:e

B 'Tnbunal Thi- appellanr subnntted apphcatlon accord]ncrly before the_

>erv1ce Tnbunal on 07. 03 Zg 05 to wlthdraw both hls appeal ThlS

t -
;Tnbunal' accept.ed'the appheatxon of the appeuant wde order dated‘
3'-_1;(')"5..::‘2005.-Fn.r1t1—1ermore; the rmnor penames were w1thdrawn by the‘ -

| competent authority but hi_é. appeal for comxderatxon the prornotlon to the 1

B fﬁgﬁei—pos_t was not decided He ﬁs.rther arwued recrardmo the semonty _
;p'oéi‘ti'on of the nppeliant that accordmo to the semonty hst of Ass1stant .
‘E‘ng;.ineers on 01.06‘2002 the appellant was at’ senal No 1. He ﬁmher

.pointEd out that .yide . nonﬁca-non' No. SOE-I/W&SM 3/75 dated.
1 08.02.2003 twenty _(20)‘ofhvrs J.nmors to the appellant were promoted |
from BPSxI? to. BPS-18. Sumlarly vide ano;her ‘-nonﬂcanon No. SO.E-.:
‘ W* | ir\v&sz4-5/zoo4 dated 23.12.2004, “thirty (30) xﬁcre junior officers werd | 'ﬂ

A promoted from BPS 17 to BPS-18 ‘and the appeljant remamed in his | :

' substannve posmon of A5515tant Enomeer in BPS 17 Further mennoned: .

tha'_[ vide riotification No. S'OE-I/W&SD/A 53/70- dated 31.12.2008 his

Iemtwlnle,Jumor1n s'ubstnnnve Grade to BPS 17 “WEre: promoted /moved- |
ovei' from 18 10 g{ade 19. L{earned.cou,nsel tor {the appella_nt_ funher
5tatedthat in ll\./Iarch 2006 ‘ihe épbéuiam \;vas. renloved.ﬁOm-sefvice: and 1
beino nggriéved- preferred service appeal before the serlvme 'l;nbunal and |

he was remstated to tus post wuh all bacL benehts 1n Aucust 2008

- Leamed counsel for the appeﬂant turther contended that the fact sheets 1.

oi the entire career of the appellant speakmg loudly that he was

g Suluected 10 con51stent hur:uhzmon by the respondents and desplte the_'.

_re‘i*pgated 'mqumes qoth}ng substantlally conld b.e-proye agamst'h;m. and .

‘ot
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~ he remamed m servrce ull hlS superannuauon despue the facts that he

P

PRI T
P

SHEE S

‘was eons‘ist’,ent k,ept.d,eprived for prornotnon to the hlgher orades and 1s

|
Fal

‘erstwhile juniors: were regularly prornoted from BPS 17 up 10 BPS 19

i
F

3'Et.lrther -c'ootendeid ttiat even despxte the rcpeated dxrectlon of Ihe servu:e '

| Tnbunal and the Supreme court the. respondens had not cha.ngl, the:r

\ T
\
t
b
i

' dleval and unjusuﬁable stance ull the end of hrs career He further
alleoed that i vmlanon of [he pnnmpai of )USUGG: and good governance

b the respondent department treated the appellant ip a way whsch srnells

personal prejudlce and JUdUBS He further referred to the pomts dlSCIlS

Siﬁ the A;ofrder of this T,nbunal dated 19 01 2017 m t.he Serv1ce appeal

.N017>8/2009 S

“On the baszs of ]udcrnenrs of the superzor courts the
'_Lahorre Hzah Courr held in ‘the _]udnrment reported as’ 2008 !
‘PLC (C. S) (Lahore Hwh Court) rhar promonon coula’ not
% ': : _"be withheld on the gl—ound euher lmposznorz of - mmor' :
B penolty or pepdencv o deparrmental mquzrp proceedzne's‘ o

| 1 ‘, against a crvxl servant Iromcally on each occas:on Ihe‘
.appellanr was a’emea’ promohon aIso on the orowzd rhat

- “his behawor thh semOrs was not destrable] ‘bul on zhe _
) other hand,’ the respodeent had to admu‘ that there was’

K o nothmcr adver!se agomst hzm in hlS PER.S' and that ke has :

| R A T 'loh'v'oys been r-ecommena’ed ro the PSB because his. servxael..-",' -
. . o o o .'i ~  Yetord was g‘enerally gDod Ir therefore appears 10 1S rhat .

- the appellaht has be en vzct:mlze perhaps \because of

- TR havmg not 5o co atal relatzons with his semors Last but'

R “hot the least, despite admu‘tmo the fact' in t}’le Ietrer of .
A department dated 06, 09 2011 that pendzna mquzry rf anv ‘

‘stood abared avamsr a ‘c'overnmenr servanr after hxs .

’ renremenr the appellﬂnz was not promoted and. he Ietzred

, ﬁom service in the sam‘e pay scale in wh:ch he was mducred ‘

MM"M’. - into service, even a]’ﬁer renderma servxce.s for several

RO LY - ' L

e Polchtusichwh decades and a numbef’ of oﬁ?cers much ]umor ro lum we're .
yice Tribuanl, || s

_ ,.T?&alm\ww i promoted The orounds czred for his ¢ super sesszon/ .

- dejermenr are nor susrhmable in law as, pomted out above'
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R L pendeuay of_ :mgyzr)_z or \even 1mpo.s'mon of mmor penaltzes_

xbere- not valid 0'ro.undr /br w:thholdmo prornonon of a cwzl'

servant The appellant wa.s' orherw:se the semor ‘most. an
RUNRNCES B " o ) - ,rhere was nothmo adverse m hrs serwce record .ther efor e, R
| ‘ ;he was eltczble for promotmn a'urmcr service, whlch rzcrh! of
llnm would continue even now for benefit in hzs penszon

4 The leamed-stmct Aitorney contested the facts, urounds of the
appenl and arauments of the leamed counsel for the appellant and argued ‘
that n cornphance of the ord=rs ot tlns Tnbunal and Aucrust Superme:ﬁa-': -

l"j:Cgurt"the p}romo‘clon qase were plaeedbefofe Lhe P.r_ovmcxal .S'electu;)n '

:leQafrd for consid'er?tion but he PSB ‘gould not found him sultable fOl’
r"fi‘ S A '-:;feghillar-pi'omot:idnzfi‘(ﬁf for pr;—torma promotlon He turther aroued that

4 i ' ,
d CoL s - acl:ordmcr to rule 7. ot the K.hyber Pakhtunl\hwa ClVll Servant.
L | (Appomtment, Promotxon & Trhnster) Rules 1989 the concernedi =
‘ appomtmg authonty, as in the mstant case,. the Chxef Munster shall'

- AQ.’/ orclmanly appomt on promc txon any ofﬁcer 011 the rccommcndanon of

' -the Provincial 'Selecnon Bcard He further e)\plamed Lhat bemg the i

statutory power of the P‘rovmcml Selectlon BOarcl to detenmne the '

| suitability of an officer _for appoinuuent on promotiog and,_made thej

'recomx:nendatlon to the appomtmo authonty adcordlncly HL further '

-] - .
contended that the, PSB and. -exercisé of statutory power dxd not

recdlnmend the appellant fo- promotiou on the, grouud mentiqne’d,iujthe
minutes of the vz_ﬁp’ous mec:tmg \-;{Jlnene;rer the' é!;}ase"f'c;f prdmouog»@;
o placed befpre it for eOmidem.tipu .:llcue‘e the mstantservlce appeal does |- |
i ' S not eﬁ@ au"y" nlerlt "n‘or. is llut based on leuy;‘.rieu-/?;;féeté aregrounds,

.thérefore the same may be dismissed with costsi’ - . RN

‘ 5 Arvummts lieard. Flle perusecl

-~

4 6. After the detalled scrutmy of the 'Ado'buuie:‘i:lt'svi'e_col‘d".-'un “file. -

’ a'rgumeu'rs and counter aroumenm ot learned: counsel for the appellant .

. a"u‘d'l'earr}ed District Anomey tlus ’Irlbuual is of the \uew that deSprte the

{
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detaL{ }udamcnt ot this [nbuna. dated 19. 01 7012 in service Appeal No

.

Ny

Tt TRy

' 1758/2009 wncrem thJs Tnbuncl c‘{phmtly rcfen-ed 10 the appellant bemg

..

:: vrq:_t;xmze’d (Para.§ ?f.lthe : judomcnt) the appella.nt could nor get }ns na.ht
of mmer p_ro'gms‘éiipﬁ d_.ur.iAnv I:us actwe servlce ‘as, wel} a¥ after post',
) -'féfif'e.;ﬁént}: zmd s'uf?&,cd héavy hnahcna] losses in - terrﬁl of salary and: o
' - 'pt:11$1§n deprte z; loncr calner ]ne co-uld not get the ch"au.lice. ;)f p?om;)tlon
‘;trtarn the post agamst whxch he was ap'p()mted 01'1' ﬁ]é- récr)ﬁlmendatic;n of
thp Pubhc Servxcc Comrhlssxon Thzs rec;umna and repcatcd trcatment of 3

y

ﬂi.e-.t:onctmedvalithorities in the department could deﬁmtely affect the

.| meital psxchqlbgiqal status of any person a's it is a c_ommqn ,humgn
) pdychological _princi-'pile. We understand the Siggiiﬁbanceiof the st—atut’t‘)r'y' .

| tapacity and power of Provincial Selection Board to'the extent of making |

%ﬁ/\ recorrumendations for appointment on the basis’ gf- prom\otion of a. aivil |-

servant' againsi a liigher post are orhermse but we a]so apprecxate that '
: >uch powcrs are e\ercxsed in the ltht of yard stxcks/cntcnon cstabhshed
in the relcvant promotlon pollc'y in the coutext of the prowsxon of the

Khyber PakhtunLhwa le Servzmt (Appomtmcnt Promot;on Tmnsfer)

Rules 1989 and the provmon 0:t [hf: Khybcr Pai\htunkhwa Cxwl Servant o

.. Act 1973 as well as n the broader context of the constltutlon Gf I"[drmc o

RegubhcofPaLlstan o .: T

7 As m'entlon cafljef tﬁat all relcvant facts/orounds has been

,

c0ntested and adjudxcated repuatedljr thl‘OU_,h court proceedmgo an d o

K ]udmal scrutmy and at each. nmc whcnevcr the: request of Lhe appellant '.

~tcame _b_cfore the court Of>]|ElW‘ thc cases’ were decu:icd on mcnt and L

direction were issued 1o the résponc ent department tor placmo befqre thc

competent forum which ig [he

PSB n thc mstant case but sull the
1 lavﬂ,l.\,rd\ 1o R . .
L mbtu‘j\' | appellant is kept-deprived of his

. R \1_1‘3 ]
el

1ud1010us service bcneﬁts specxf‘uﬂly the

| financial benefits of promotion and. rg:sultanr pens:on gfter ;etiré:ﬂent .
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.recommendanon to the PSB Pan

be con31g11ed to the record rooms
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17, 01 2020

Es abhshment as reépondent No 4 to cous1der thle caSe
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ate of Prazonta
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g 8 Th.lS Tnbunal partx,ally accept the mstant Servme appeal thh. K

| dll’E dltmn fo respondeﬂt No. 6 to taLe up the case W1th respendcnt No 1 for’-'

Secretary F ance

! vanous Jud1c1a.1 d1rect10ns and In bumamtanan grou.nds for makmv thel

e

) - (Hussam Shah)
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than his” substantive post ‘of Assistant

and Seci'etaryf" T
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GOVT OF KHYBER PAKHTUNKHWA -
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the August 05, 2021

Notlflcatlon

No. soe:c&wons-z/zms I light of the court decision ddted 17.01.2020

and on the r_e_commendations of -the Provincial Selection Board (PSB), the
Compeient‘ Authority is pleased  to promote Engr.’ Nazir- Ahmad Ex- Asql stant
Engineer/SDO BS-17 to the post of Exéctitive Engirieer (BS-18) of C&W Departrent for

profdfma promotion w.e.f. 09.06.2010 (one day before of his retirerment).

SECRETARY TO
Government of Khyber Pakhtunkhwa
. Communication & Works Department

Endst of even number and date .

Copy is fon/varded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar
Chief Engineer (North) C&W Swat stationed at Swat
Supenntendlng Englneer C&W Circle Dir Lower
Executive Endmeer C&W Division Chitral Lower/Upper
District Accounts Officer Chitral
PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Seci'etary Establishment Deptt, Khyber Pakhtunkhwa, Peshawar
Registfar Khyber Pakhtunkhwa Service Tribunal Peshawar
PSto Secretary C&W Department’ Peshawar
Engr. Nazir Ahrnad Assistant Engineer ( ret:red) C&W Department
Office order File/Personat File ,
“Fla—um

068 2ox

(ZAHOOR SHAH)
SECTION OFFICER (Estb)
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Annexure ..eeeee P

BEFORE THE.KHYBER PfAKHwNKHwA-SERVICE-.TRiBu NAL

% §PESHAWAR

E Implementationf petition No. 15 | /2021
i . In ‘

! Appeal No.43/2018 ' :

~“Nazir Ahmad Khan, Deputy [Directof (Retired),

AT

%; C&W Department; Khyber Pakhtunkhwa, eshawar. . - |
I  reseresssstsssenseans o evsisesssessesssissssssssssnsnnsss PETITIONER
% VERSUS !

i | 1 -

ﬁ ~ 1-  The Chief Secretary, Khyber Pakptunkhwa, Peshawar.

3\ ..2-  The -Secretary! Establishment ~  Department; ~ Khyber

Pakhtunkhwa, Peshawar. i ,
3. The:Secretary C&W ‘Department, Khyber - Pakhtunkhwa,

PN,

: ~ -Peshawar. - | |
y 4 The Secretary Finance Department, Khyber Pakhtunkhwa,
% . Peshawar. . ! o

. ceeredenensanerentaenans | vvesssseesos RESPONDENTS
| S

© 17-1-2020 IN LETTER AN;D-SPIR-IT
« N i .

R/SHEWETH: . ;

| ' | N
. That the petitioner filed [service appeal bearing No.
43/2018 before this august Service Tribunal for his pro-

forma promotion to the next higher grade of BPS-18 and
BPS-19 with ancillary relief tihe_rein as well as with all back

benefits. |
- v - s
2- That the ap;:!:eal of the petitioner. was heard and the

appeal of the appellant| .was . partially accept vide
judgment dat:ed 17-01-2020 and the operative part of the
judgment is as under,” his Tribunal partially-accept

_the instant, service ap&:eal}-With the direction. to

B ';gé;pfbiﬁffeﬁt' No.6 (Secretary C & W) to take up the
case with '{gspandent J'Np;-'i . (Chief . Secretary) for
appointment of.a scrutiny: committee at the level

of ‘respondent: No.2 (Additional Chief Secretary)

1-

A A DU T S A =

" with comprising of Secretary. law; :Secretary
Finance .éaqd - Secretary Establishment - as
respondent No.4 to consider the case.of appellant

R N e s iR oy : :
S B DRI A A Ol T (T o S b T Ll WS oy BB ST G0 5 R 12 L AT A £

)

for.the purpose of pro-forma promotion in the light

of the judgment of various judicial directions and

in humanitarian gqaunds for making the
P , .

|
|



recommendation to the PSB”. Copy of the. judgment -
dated 17-01-2020 is attached as annexure .o FIY. W

3- That after obtaining copy of the judgment dated’ 17-01-
2020 the petitioner submitted the judgment: mention
above for its implantation to the Department-concerned
but the respondent Department are not willing to obey
the judgment dated 17-01-2020 in letter and spirit. That
the respondents -on their own- whims..and-wishes-issued

- the Notification-dated 05-08-2021 whereby: the petitioner
has been granted:pro-forma-promotion: from:BPS:17°t0 - ™
“BPS-18 w.e.f. 9.6:2010: instead -of- w-e-f-08-02:2003 and__
further promotion . to BPS-19: has: been- denied:-to:- the
“petitioner without any reason and.clear’ justification. Copy_
~of the Notification is attached as annexXUre «.uuseesesereey B.

4-  That the petitioner has no any other remedy but to file
. this implementation petition.

It is therefore, most humbly prayed that. the
respondents may be directed to implement the order
dated 17.01.2020 in letter and spirit. Any: other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the petitioner. -

PETITIONER

/ﬁ% 202}

NAZIR AHMAD KHAN

THROUGH: .
NOOR MOHAMMAD KHATTAK
ADVOCATE
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" BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

DY R BN e ——

Execution Petition No. 151/2021
In Service Appeal No. 43/2018

Nazir Ahmad
D/D (Retired) | |
C&W Depptt: Appellant

VERSUS

1. Govt. of KhYber. Pakhtunkhwa
Through Chief Secretary & Others.

2. Provincial Selection Board (PSB)
Khyber Pakhtunkhwa Peshawar. Respondents

._ REJOIN DER BY THE APPELLANT TO
THE REPLICATION OF THE RESPONDENTS

Respectfully Sheweth,

1. That this honourable Service Tribunal while announcing the
decision of the case on 17.01.2020 had told that at Present
it is being accepted partially while partially it was left on the
committee that if the committee solves the problems of the
appellant then well and good, if the committee not agreed,
the case will be reconsidered in the Tribunal. |
In its 1% decision dated 19.01.2012 and in its 2" decision
dated 19.10.2016, this honourable Tribunal has accepted the
appeal fully. It is principal that when in previous decisions if
a matter is partially been approved, on the humble request
of any applicant the court gracefully reconsiders the case for
granting in full but in the case of the appellant it is opposite
as in previous two decisions appeal is accepted in full but in
39 as partial without any new. arguments / counter
arguments, which is against jurisprudence  and




humanitarianism. The 3™ decision as mentioned above is not
cancelling the 1% & the 2™ decisions but says that “the
matter may be considered by the committee ] PSB in
the lights of the previous two decisions”

The honourable Ex-Member (J) Muhammad Amin Khan
Kundi and the honourabel Ex-Member (E) Hussain Shah may
please be asked / requested to take their consent on the 3"
decision by them that on one side they say / order to
consider the 1% and 2™ decisions where appeal has been
accepted fully while on the other side they in their decision
say that appeal is accepted partially. Also if the said
honourable members who have given the 3" decision of the
case had the intention of bringing the previously two
decisions (been fully accepted ) to half (now the view point
of the respondents) than the honourable members had not
to give reference to previous decisions in which appeal of
the appellant has fully been accepted. Also the members of
the 3" decision would had given reasons that due to such
and such reasons they do not agree with 1% and 2™
decisions and are constrained to accept the appeal partially,
but it is not there in their decision (3" decision).

Therefore it is clear that in 1t & 2" decisions appeal
acceptance is in full but how in 3 without cancelling the 1%
& 2" without any objections on 1% & 2™ decisions appeal is

being accepted in partial in the 37 while in this 3™ decision
reference has been given to consider /take action in the case
according to 1% & 2™ dedisions. Therefore the Ex-
honourable members who have given the 3" decision may
graciously be asked / requested for their consent regarding
the points raised above. The 3™ decision however mentions
that appeal is for promotion to BS 18 w.e.f 08.02.2003 , BS
19 w.e.f 31.12.2008 with all back benefits (Page 2 para 2
end). If however the committee and the PSB not considering
the 1% and 2™ decisions of the case, only insist on partial

2
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acceptance of the 3¢ dedision than also out of two l.e
promotion from 17 to 18 w.e.f 08.02.2003 & 18 to 19 w.e.f
31.12.2008, one i.e 17 to 18 w.ef 08.02.2003 as a whole
had to be implemented but PSB have implemented it from
09.06.2010 (One day before retirement) instead of
08.02.2003 which becomes a useless paper for the appellant
after adjudication of about twenty years as without back
benefits what remains there for the appellant to become
joyful. '

_ That the discussion by the PSB as available in written shape
« the board while considering his proforma promotion
had observed that an inquiry proceeding against him
was not finalized and decided on merit but the
inquiry was abated due to his retirement on attaining
the age of superannuation, therefore he was not
eligible for Proforma promotion” is not correct as the
matter was raised in the tribunal by the respondants during
the hearings of the case in Year 2011. The Tribunal ordered
to submit all the record of the expected inquiry against the
appellant (if was not retired due to age of superannuation).
The record was submitted by the department arguments
from both side were heard during a few hearing but the
honourable Tribunal did not agree with the respondents view
of point to dismiss the appeal of the appellant for the sake
of the pending-inquiry due to the fact that the pending
inquiry was not about any serious nature matter. As such in
its 1% decision dated 19.01.2012 accepted the appeal for
both BS 17 to BS 18, BS 18 to BS 19 promotions.

Again in its 2" decision dated 19.10.2016 the honourable
service Tribunal has given remarks about the above
mentioned pending inquiry when was raised by the
respondents that « also evident from record that by
that time the allegations against the appellant had
already come in the daily surkhab, hence despite
these allegations when once the Tribunal in its

3




judgement dated 19.01.2012 which was also not
interfered with by the agust Supreme Court of
Pakistan in its order dated 17.01.2013, directed that
his case may be placed before PSB it was evident
that the said transaction became closed transaction
which could not be reopened by PSB by its impugned
meeting held on 07.08.2013 » (Page 5/ Pare 6™ end).
Therefore, while the respondents took the pending inquiry
case in the Tribunal in the year 2011 with full record, with
arguments and counter arguments as explained above in
detail than why and how again and again this matter is
being discussed by the respondents even recently in 2022.

3. That the appellant was posted / worked on higher grade
posts of BS 18 from year 2000 to 2010 with an additional
charge of the post of BS 19 and worked on this post of BS
19.from April 30, 2009 to June 10, 2010 but keeping on own

pay scale i.e BS17.

The said Committee & PSB has discussed that performance-
is required to be evaluated for promotion to next grade. PER
reports i.e performance evaluation reports had been given
for the performance of working / duty on higher posts as
mentioned above. In the working paper of PSB meeting held
on 31.07.2021 it is admitted by the respondents that “The
pen picture recorded by various reporting and
counter signing officers during his service
highlighted his qualities as hardworking Engineer,
technically sound, intelligent, laborious and a honest
person. Moreover, the reporting and countersigning
Officers also marked him as fit for promotion”

While working on the higher posts of 18 & 19 in own pay
Scale of 17 for 10 years as mentioned above, performance
evaluation reports had been given to the appellant on the
basis of satisfactory working on higher posts of 18 & 19
which have also been admitted by the respondents in

4




written in working paper of PSB meeting dated 31.07.2021
as mentioned above in inverted commas. AS discussed

above performance evaluation reports of the appellant for
working on higher posts of 18 & 19 are available with the
respondents given to the appellant for experience of working
on the higher posts. Therefore the excuse of the
respondents/PSB saying that performance evaluation, of the
appellant are required for promotions, but the appellant is

retired, is baseless.

4. That on 01.06.2002 and on 30.06.2004 the appellant was at
serial No.1 of the seniority list but on 08.02.2003 and on
23.12.2004, 20(+) 30 = 50 Juniors were promoted from
BS 17 to BS 18 leaving the appellant unpromoted just
making the excuse of minor Penalties and pending enquiry
while the Superior Courts (2000 SCMR 645 ),(2008 PLC
(C.5)1019) orders not to deprive any one for the given
minor penalties and pending inquiries. Since 2002-2003 the
appellant is in this honourable Tribunal for promotions.
Inspite of (3) decisions dated 19.01.2012 dated 19.10.2016
dated 17.01.2020 in favour of the appellant by this
honourable tribunal, the PSB has given promotion to the
appellant from BS 17 to BS 18 w.e.f 09.06.2010 (one day
before retirement ) instead of w.e.f 08.02.2003 (vide order
dated 05.08.2021) while promotion to BS 19 from
31.12.2008 (Juniors were moved to one more high step)has
been denyed by the PSB, which are unjustified and against
the (3) decisions of this honourable Tribunal as mentioned
above.

5. That the following is the detail of the PSB meetings, in every.
of these meetings the appellant has been kept deprived of
promotion from BS 17 to BS 18 due to minor penalities and
pending inquiries while the Superior Courts orders say that
promotions cannot be refused due to minor penalty /
penalties and pending inquiry /- inquiries. (2000 SCMR 645),

2008 PLC (C.S) 1019



Detail of PSB Meetings:

1 [28.11.2002 T The appellant was not ]
| promoted with the plea of

minor, penalties and pending
inquiries.

2 108.11.2004 - -do -

3 |12.07.2005 -do -

4 [12.11.2009 . - do -

5 [29.12.2009 -do -

LQ5.03.2010 / 05.04.2010 - do -

All the three decisions of this honourable tribunal dated
19.01.2012 dated 19.10.2016 dated 17.01.2020 have been
decided in favour of the appellant after discussing all the
relevant facts in detail including the above mentioned point
of PSB meetings in which unjustified decisions by PSB in

respect of the appellant have been made.

6. That though the 31 decision of this tribunal dated
117.01.2020 has been acceptéd in partial (as raised by the
respondents) but this 3" decision contains the direction that
the 1% dedision of this tribunal dated 19.01.2012 and the 2"
decision of this tribunal dated 19.10.2016 are to be
considered, both these decisions contain acceptance of
appeal in full. In the foregoing paras of this rejoinder, the
partial acceptance point in 3" decision has been discussed in
detail as para No. (1), many graciously again be perused to
finalize any condusion. |
Therefore, it is humbly prayed that this
honourable Tribunal ~ besides S 31d  decision dated
17.01.2020 (which says the previous decisions should also
be considred) graciously should also consider its 15 decision
dated 19.01.2012 & the ™ decision dated 19.10.2016 In
which appeal of the appeliant has been accepted In full,
while the respondents aré considering the said 3 decision

B YA ot 0N B Kb s e
AL SR SRR N R RN AR e e
s - P, R T Aot x -t~ wd B e car s e e

7«%2,‘;“




only as clear from their replicatiOn submitted-in the !Tribunal
on 18: 05. 2022 |

- . Therefore accordlng to. al! the: facts explained
above in. detall as. Paras (1).to (6), Order may graciously be

'passed to promote the appellant from BS 17 to BS 18 w.e.f

08. 02 2003 and BS 18 to BS 19 wef 31.12.2008 with all

‘back beneﬁts

APPELLANT
Thro h

hro
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MINUTES.OF SCRUTINY COMMITTEE MEETING ’
T i \ - HELD ON 09.12.2020 AT 14:00 HOURS REGARDING -
L ~ PROFORMA PROMOTION IN RESPECT.QF ENGR. NAZIR AHMAD"
: RETIRED ASSISTANT ENGINEER (BS:17} C&W. DEPARTMENT
‘ . INLIGHT OF COURT ORDERS
, A meeting on the subject case was heid on 09.12.2020 at 14.00 Hours under the
/ o Chairmanship of Additional Chief Secretary Khyber Pakihtunkhwa in the committee room of PaD
i Department. The following attended the meeting: :
I 1. . Mr. Mutahir Zeb : ' - Member
3 Secretary to Govt of Khyber Pakhtunkhwa
Establishment Department, Peshawar
2. Engr. Ejaz Hussain Ansari - Member
Secretary to-Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar
3. 'Mr. Shahrukh Ali Khan ~--  Member
Additional Secretary .
Finance Department, Peshawar
4. Mr. Shakeel. Asghar | w—  Member
Additional Secretary (Opinion)
Law Department, Peshawar ,
2. The chair welcomed -all the participants  and asked the Secretary Establishment
Department to apprise the forum about the case. The Secretary Establishment informed the
forum that Engr. Nazir Ahmad-: Assistant Engineer BSi17 C&W Department (now_retired), filed
- service appeal before Khyber Pakhtunkhwa Service Tr|ibunal for proforma pm{dﬁ‘n to the next
higher grade of BS-18 and BS-19 with all pack benefits. The Tribunal paftially accepted the
instant service appeal Qn 17.01.2020 and directed to a pointa scrutiny commitiee a € level 0
responden 0.2 (Additional Chief Secretary) comprising of Secretary Law, Secretary Finance
and Secretary: Establishment as (respondent No.4) . consider the case of appellant for the
purpose of proforma promotion. in light of.the judgment of various._judicial directions and in
humanitarian grounds for making The recommendation to the SB. As per_practice, the C&W
Department referred the case to Law Department .for examinationlaavice regarding hlmg of
ppeal/CPLA_a ainst the 1riounal- judgment L.e. ! mutiny Commiittee of Law
Department dec@ed the case, that the subject case may be returned To Administrative
Repartment wi e advice (o tmplement_the judgment " of Rhyber Pakhtunkhwa Service
Tribunal. In this regard a.scru ny commitiee was conq Tuted 1o consider the case of Engr. Nazir
Ahmad Assistant Engineer (BS:17) C&W Department (now retired) to the post of Executive
Engineer (BS-18) and Superintending Engineer (BS-18) with all back benefits for the purpose of
proforma promotion. ‘ ' : o
3. After examining all relevant record of the officer and thread bare discussion, the
Committee recommended the Proforma Promotion gf Engr. Nazir Ahmad Assistant Engineer
BS-17 (retired) to the post of Executive Engineer (BS418) w.e.f. 40:06.2010 (one day before of
his retirement) for further consideration of Provinc al Selection Board (PSB). However, the
scrutiny - committee _did ‘not recommend_the officer for proforma_promotion _to the_post of
—Superniniending Engineen.(B,S,-19) observing that performance is required to be evaluated for
. ’ p'romoflon To nextgrade, while the ofiicer Ras aready relired from service In BPS-17.
) 4. The meeting ended with mutual vote of thanks é}} £
! o | 5, L
| ’ — .—f.,\ '_,.._ —"
_ (I\RR.[ UTAHIR ZEB) (ENGR. EJAZ HUSSAlNﬁEARn
* Secretary to Government of Secretary to Government of
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
Establishment Department C&W Department .
(Member) ’ Alklﬂemb}‘—‘r) 4
Ce J'_/..: ,"’/;‘;_,4-
| %wé r,
(MR, SHAHRUKH ALIKHAN) (MFZSHAKEEL ASGHAR)
2 dditional Secretary S  Additional Secretary (Opinion)
Finance Department K / (/7}_1‘ Law Department
« ¢ (Member) -NTARY el . (Member)
! 7
(mé. SHXKEEL NADIR)

Additional Chief Secretary
Government of I(hyber[Pal(htL|nl<hwa

P&D Depam?ent
(Chairman)

+

!
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General Khyber Pakhtuni\h\m attended the mee

w7 01 2013 but ‘the Board did- not I

: profonm pr omotlon
M

"The case was refeued to Law depaltment fOr re-

‘CPLA against the- Selwce Tr ibunal juclgment d’ucd

“held on 01.07. 2020.+énd. advised to lmplemem

ITEM NO. (19)

PSB meeting held on 31.07.2024

SUBJECT:- PROFORMA

(Meetmg of PSB held on

PROMOTION ‘~Ii\

31.072021) .

RESPECT OF. ENGR. NAZIR

AHMAD, ASSISTANT ENGINLE

R BS-17 (RETIRED) TO THE POST

OF EXECUT”VE ENGINEER

BS-18  AND 'SUPERINTENDING

ENGINL‘ER BS-19- V\’ITH ALL

BACK . BENEFITS IN LIGHT OF

" KHY BER PAK. HTUNKHWA ‘s‘]‘R VICE VTRIBUN AL JUDGMENT.

Meeting. of the I bB was held on 31" (

7.2021 under the Chairmanship of Chief -

Secretary, Khyber Palxhtun]\hm Apart from the-

:egtzlar members of the PSB, Advocate
ling on special invitation. The Board

Nazir Ahmad f\ss:stant Engineer B\-

considered the proforma.promotion case of _Engl

17(retired in June 2010),
W

2. , Secretary, Communication. & Work

s apprised the Board that the proforma

v
promotlon case of Engr. Nazir Ahmad tothe :post. of Executive Engineer BS-18 ias

Selvice Tribunal judgiﬁents dated 19.01.2012, 19

e e T ——
Wg held on 07.08. 2013 g 1d 25. 09 2019 in pursuance of honour able

0.2016 and Supleme Court of Pakistan

| e—

The Board - whlle C nSJdelmg hls )1oforma pxo

notlon had (ésewed that an enquiry
gl SN

ploceedmg agamst h1m was not Fnal:zed and-deci

ied:_on_ merit but_ the enquiry was abated

nuaﬁoh;rth_eréfore, he was not eligible for

duc to his retnement ol attammg the age of supel an

3. - He ﬂled an appml in Khybe1 P’LI\]‘I[LI
of his pxoforma piO]TlOthJ'l once. ’wam to the °F
Supermtencllno Engmee: BS- 1» The Trlbuml in it
appomlment ofa Scu.ltmv Commlttec at the ievd
of Segletmy Law Semelal y Tmance and %cx cmt
appeilanl for the pmpo<e of pzofm ma plomotlon

JudlClal clllecuons and m humamtauan g ounds 101

1l<hwa Selvwe Tubunal for c0115|duatlon .
ost of E\ecutl\e Enumeex BS-18 and
Judgment dated 7. ot 70’70 dmclul I(u
f Addltlonal Chief 9ec:eta1v compusm0
y Lstabhshment to cons;du the casc of
in the llﬂh& of the: judgment of various

haking the recom mendations to the P‘~B

anmmatnon / advsce regarding lllmu ol

5012020,

4, .. The SCI utiny Commmee of Law dcp | itment considered the case in its meeting

Lhe mdgment of the Service lnhuml :

. Secretary, P&D Depal tment. -

Comequently, and in pust.mme of Service T

Committee was consthuted on 27.10.2020 undu

ibunal Judomwt dated I701”LPU a

the Chaum'\nslup of Acldmonl! Chief

ecommend him_for proforma plomouon
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HE g
= in BS- 17 on 10.06. 2010 o attaining the age ofsupemnnuat[on
—-_____./-—N——""_

5 : Accmdmcrly, the Scrutmy Com"mttee 1

Commmee 1ecommended the p;oiolma

Executive . Engmeer BS ]8 w.e.f -10. 06. ’7010 one
oon51derat10n of the PSB Ho yvever, the Comlnme
promotlon of the appellam to the post of Supennte

perfcnmance is reqmred to be evaluated fo1 plomotlo
on. 10 00 ’)010 on 'Lttammo thL, age of superannuatlon

alleady retued from sewnce in Bq 17

pl omotlon

-péB'n7eéiin§ held on 31.07L20211
eld its meetmg on 09. 12.2020 and the
case of thc appellanl to the post ol
day befme fus retuement for 111;
e dld not recommend the pnoiomm
ndmg Enomeu BS-19 obsemnu that

1 1o next gr ade while the appellant ha';

6. - Sem etaty C&W ‘mrthel mfmmecl the l*omm that CEI o’r the ofﬁcen at the ume

i

avallable for actuahzauon of h1s pmforma

“of hlS 1etnement was 69- out of: 100: S1n11h1 ly, a post
——-——-—-—>~—""

of E*{ecutwc Engmeel BS 18 was also

____,_,.--—-“——-’

on The 1econd of - the appellant was

p omot

S m hlS selwce 1econd wlnle 1est of his

bhecked andithere are. seven (07) ‘avérage- PER leport

service reco:d is either goocl or very good AN enquuy

was pendmo agamst him at the time of of

Reportmo and Countersigning Of! ﬁbem

Pas——
his retirement. The pen. pxctme 1ec01ded by vanous
P.__————-—-‘-——'

‘during his service hlghhchted his qualmeb as harg

1w01kmg Engmeel, technically sound,

4__—-——"'

e
intelligent, laborlous and a honcst pGlSOl‘l

Mo1eoxei, the Reponlmg “and Countusmnma

W
Officers also marked h:m as fit to; promotion.
)___’—/-'

e s

7. Keepmg in view the directions of I‘lDllbLi]j_ab'lE; Supreme. Court and Service

Tribunal, 1ecommendal|0ns of the Scautmy Commltte

e and availability of vatancy at the Limie

of retirement of Engr. Nazu Ahmad the Board decxdt d 10 1ecommend the officer for ommmo

proforma promotion w.e: £09.06.2010, one day before

4_——w

lus 1etnement to the post of L\ewtlw

W

!L Engirieer BS:-18. The Boald

hOWB\’Gl, did not recopimend the profor ma plomouon of 1hn,
—

observmq that perfo: mance is requir cd

[0
[
5 officer to the post of Supel intending Encrmeen BS-19

' '“, & &
\5{ 5 w0 be evaluated for promotlon to next 01ade while thc

ofﬂcel has alxeady retired from suvm,

V0




The
. :‘ -
Deat Sir,

_ Judgement dated

PSB and the PSB
2.

submlt 1i1p

Secre ary to; Government of Khyber Pakhtunkhwa,

comphance the sald Scrutmy Commnttee was ‘notified which reco

' promotlon of the petmoner to’ BS 18 however, the Comrmttee ch
step proforma promotlon ie. BS 19 observmg thut performance is required to be evaluated for

o promotlon to fiext grade Recommendatlons of

are returned herew1th I ongmal with the request to submlt im

‘Servlce Tnbunal hlghh 7ht1ng complete facts of the case. ;

Encl: As above. S

i 66 (PSB) EDNZ32033/P: 13&;
Dated Peshawar, the September 22,2023

: Commum ,atwn & Works Departrn('nt _ : _ ;2/9\ e

" Subjects- - PROFORMA

~.  lam asfé'éted to et to CAW Depamnent Tetter No, SOE/C&WD/IS 1872014,
" dated 24, 08 2023 on thelsubject and to say@at Khyber Pakhmnlchwa Service Tribunal vide its

17 01.2020 dlrected constntutlon of a Scrutmy Committee to consider

‘ proforma prOmotlon ‘case of Engr. Nazir Ahn‘md in light of the judgment of various judicial
" directions and in hum tanan grounds for makmg the recommendations to the PSB. In

mmended the proforma

d not recommend the second

Scrutiny Commitiee wete placed before the.

in its neeting held on 31.07. 2021 also recommended the same.

"*The position explamed above in detail clearly mdlcated that judgment of

Bﬂnal has. already been zmplemented ‘the C&W department may therefore,

I
'ntatlon report‘to the Servxce Tnbunal in light of above.

. 3. - . The wommg paper aid other documents received with the letter qu

oted above

plementation report in the

_Yours faithfully, €+ -

! ENDST. EVEN ‘No & DATE:

K ‘A copy

Js forwarded to Section Oﬂicer (R-V), Establishment Department.

/4

SECTION OFFICER (T'SB)




Annexure.,,,.f

| & px cecution Petmon No. 131/20’1 titled “Nazir

-~

l"‘;

ORDER | » I E
1 Nov.. 2023 Kalim Arshad Khan, Chairman: Learned counsel”

present and heard.

-

2 Thisfiﬁatter has a c-ﬁéiquel'ed hlstory Case of the appel]am 101

. proniotion ‘fr_ohi BP_S-l-? té BPS-‘I 8 (Executwe EI’\“II;LEl) ‘was. consldencd
in the PSB hel;i-.on 28.1 1.2602 but he w'gsf, supel'sedcc_i. The supersessz_qn _
was challenged " in appé:,a] .N0.598/'2()(.)3' ",f'and-.-'vide jud.'gmeh.t of ‘the
) Tribunal ‘- ‘caé,e.-‘of the ap‘pellan.t remitte:l whlch was ag,am consxdered by

| the PSB held ‘on 08.11.2004. but hu was agalﬁ supelseded and then on
12.07. °005 he was again c0n51del ed and deferred ‘Then hp filed appcal
No.ns"s/zoog_and vide judgment dated 17.0 _1:2020, which was decided

in the followmg manner:-

Thz.s Tribunal par r'zally accepi the .HIT'.SIaht‘.SEI vice aﬁpeal with
dzrectton ‘to respondent No.6 to take up- the case | w:th -
respondént No.1 for appomtment.qlf a .scrutmy commzttee at rh‘,
level bf ;«'i‘espondem No.2 w:th comprz;smg of Secretary Law,
Secretary Finance and Secretary Establishment as ‘respondenz
No.4 1o consider the case of appellant fo: the purpo.se of p;a-
forma pramotion in.the _Ii ght of the jydgment;of \{gno_us Judicial

directions and in “humanitarian - grounds for making the

recommendaz_ion to the PSB. Pdrgie,g.;'are'leﬁ to bear their own

costs. File be cons:gned t0 the ;ecord room I

The Judgmcnl dated 07 0l. 2020 requued the ldbp()lldénlb 10

(W8]

‘ cons.titute_amutmy commiitee. at the. levcl of rebpondent NO 2 also

comprising . Sec:mtuu;‘h " xls,aw kn&ecwtaxy Fmance and Secietary

Page L




) | Estabhshment:and to constde: the case of the appellant f‘or the purpose of

pto—touna pnomotton i the ltght of Judgment and on humanntal ian
T grounds for makmg recommendatnon to the PSB In compltance with

4 Judgment scrutmy commtttee was constttuted and on lecommendatlon
F. . ' =u

r

_ the PSB con31dered the case of the petttxoner and m further compllance of’

the Judgment the PSB also recommended promotlon of the petltlonel

o | from the post of Assnstant Engmeel/SDO (BPSOI7) to the post of

': Executwe.,,Engmeel (BPS l) of C&W Department W, e. f 09 06. 2010 one .

[ .

day before hlS rettrement The petmoner clalms that he ought.to have

’..

been promoted from the date he was hrst superseded but thts clatm was
not granted m the Judgment sought to be 1mplemented mther the -
operative . part .of the Judgment reproduced helembefow tequned

n
i

constitutlon of ‘the sc:utmy commlttee and then consnderatlon of -

promotion of the appellant by PSB Wthh has been done

4. The above proceedmgs conducted by the respondents cue in line

with the term‘; of the Judgment of the Trtbunal As a resultant

consequence thts petmon |s tiled Consngn

5. Pronounced n. open C'ourt at. Peshawar and gwen tmdet my :

hand and seal of the Trtbunal on th:s' A day of November 2023

" _<

(Kallm Arshad Khan)

*Mutazem Sf_rt_rh' Chalrman

. -:‘Dale ofPreSenhnon of f\pol't ll"tm__ﬁ/’//// ’)/'/7 :

. Number of Won.e ~7) i |
‘ Copymg Fe'e.._‘l. o/ ..

: Urgent

C Total
Name of Cf;.f;':j‘ e

Pagezh
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Am-\exure..,,.....s

BEFORE THE PRESHAWAR HIGH COURT PESHAWAR
 WRIT PETITIONNO. S332.- ¢ -PI2023

Mr. Nazir Ahmad -Khan, Deputy Director (Retired)

. C&W Department, District Chitral ,
: e ervaceens PETITIONER

VERSUS

1.The Government of Khyber Pakhtunkhwa through Chief
© . Secretary, Civil Secretariat, Peshawar. ‘
' 2. The -Additonal .Chief Secretary, Governement of Khyber
' Pakhtunkhwa Civil Secretariat, Peshawar.
3. The Government of Khyber Pakhtunkhwa through Secretary
 S&GAD, Peshawar.
4. The Secretary Establishment, Govt: of Khyber Pakhtunkhwa,
Peshawar.
. Senior Member Board of Revenue; Govt: of Khyber
- Pakhtunkhwa, Peshawar |
‘6. Secretary C&W Department, Govt: of Khyber :Pakhtunkhwa,

Peshawar

oY

o

....................... RESPONDENTS

 WRIT__PETITION ~'UNDER _ARTICLE 199 OF
~ THECONSTITUTION OF ISLAMIC REPUBLIC OF
.- PAKISTAN, 1973 AS AMENDED UPTO DATE,

ON-FACTS: !

.Brief facts giving rise to the present writ petition are as under:

. 1.That ‘the Petitioner was the employee of the respondent
Department and had served the respondent Department till his -

superannuation. - Copy of the" retirement_ order/notification is
FH.ED

attached as annexure ... A{(Page.. L.
: ' :
T WP5332-2023 NAZIR TAHMAD KHAN v's GOVT CF PGS154 \Sh, g{j_.({.;‘ 18 Nov 2023 s i

i et . 1

RS T
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'PESHAWAR HIGH COURT, PESHAWAR.

- FORM OF ORDER SHEET.

FORM “A”

Serial No of | Date of Order | Order or other proceedings with Signature of judge or Magistrate
order or or Proceeding | that of parties or counsel where necessary :
proceeding
1 2 3
W.P. No.5332-P/2023.
16.01.2024.

P

Present:- Mr.Noor Muhammad Khattak,
Advocate for the petitioner.

I
Syed Shahid Mehboob, Advocate
for the/respondents.

SAHIBZADA ASADULLAH, J:- The matter was

heard at an extensive Iength.and ultimately the
learned counsel for tl’we petitioner requested th:e
indulgence of this court to the extent that th:e
instant  writ petition may be treated as
departmental representation. We will not dilate
upon the legal aspects of the case as to whether
this court has jurisdiction in .tt‘we matter - or
otherwise, however, ias the petitioner Spent a

long time before this court with the hope

attached with this writ petition, so we treat the

instant  writ  petiton  as départmental
representation and office is directed to transrrgmit
the same before respondent No.1, who in turn
place the same before the competent authority

for its onward decision. If in case the petitioner

could not receive a favourable decision then he
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Cofpring oo

i Hs

4
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is at liberty to agitatl'e the matter before the
|

competent forum. Tiﬁs writ petition stands

7%
Q“//ngiGE

3
e

disposed of accordingly.

JUD'GE

CERTIFIED ¥ BE TR

(R KKUAN Lourt Satrebocy)

HON'ELE MR JUSTICE SAHIBZADA ASADULLAN &
HON'SLE MAJUSTICE MUHAMMAD HJAZ KHAN,
!

. .
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h
PESHAWAR HIGH COURT
| Pes awar @

Ph: No. 091-9210149-58

Dated. 24-January-2024

No. 90291 (1)/999/2024/WP-MN

The Government of Khyber Pakhtunkhwa thc»rugh Chief Secretary , Civil Secretariat,

From
Deputy Registrar (J),
Peshawar High Court,
Peshawar.

To
Peshawar.

Subject: it Petitio

Memo,

2/2

ir Abmad VS Govt, of KPK ef

| am directed to send herewith the titled case in original alongwith all annexures and copy

of order of this Honble Court dated 16.01. 2 024 for compliance. ..

Encl:  Asabove.




"~ )" COURT_MATIER
MOST IMMEDIATE

(JUDICIAL WING)

26

\

GOVERNMENT OF KHYBER PAKHTUNKHWA .\
ESTABLISHMEN'E DEPARTMENT N

N
AN

~

No. SO (Lit-1) E&AD/2-5911/2024
Dated: Peshawar, the 01.02.2024

AHMAD VS GOVERNMENT

To
The Sectary to Govt. of Khyber Pakhtunkhwa,
C&W Department ‘ ,

Subject: WRIT PETITION NO. 5332/i0:23 — NAZIR
OF KHYBER PAKHTUNKHWA & OTHERS.

Dear Sir, '

1 am directed to refer to the subject noted above and to enclose herewith a copy

of letter No. 90291(1)/999/2024/WP-MN dated 24.01.2024 alongwith Order Sheet dated

‘ ’

' 16.01.2024 (passed by the Hon’ble Peshawar High Court, Peshawar) ‘and Original File of

Peshawar High Court, Peshawar for further immediate necessary action/ compliance at the

earliest, please.

Encl: As above,

“
— e ey . - R

Endst: of even No. & Date.

Copy forwarded for information to the:-
Deputy Registrar (J), Peshawar High Court, Peshawar with reference to their letter refe

ot s W

¢ o —— TN -

PS to Secretary Establishment Departiment, Kh)?ber Pakhtunkhwa.

PA to Special Secretary (Establishment), Establashment Department.

PS to Additional Secretary (Judicial), Bstabl:shment Department,
PS to Deputy Secretary (Judicial), Establishment Department.
Master File.

Yours faithfully, - - -

W————
-~ " —~—

. . Section Officer (Litigation-I)

Ler!
Section Officer (Litigatio
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] Crumnal Petmon No 510-

- Codﬂ Lahore in Cr Org No. 279-w of 1999)

Ny -Chll scrvlcc—-

~ ‘----Promouon—Suprcmc Coun had roun

' promoted: by superseding any officer sen]
: promotod from: the' date her Jumors ‘were,

Annexum...,,l... T @

. Ziaul Hassan V. l\:mccm Chaudhry 645

(Irshad Hasan Kt'an. .

1porlar.cc has bee raised in these

wuhout Py Since no question of publlc in
rit and dismiss thexgzme. Leave (A

petitions; ;hcrcforc we do not- find any m
cal is rcfuscd in both the pcuuons ST
' ’ " ‘Lt::avc"rcfusod.

x
=

2000 SCM R 645
[Supreme Louﬁ of Paldstan]

Pre.scm Irshad Ha.mn Ixhan Munawar Anmed mzrza
and Ch Muhammad Anf JJ '

Ma_] ZIAUL HASSAN HQMI: SECRETARY
_ and omcrs-—Pctmoners

| vcrsus '
Mrs NASEEM CHAUDI—}RY—--Respondcm -
L of 1999 decxdcd on 201h Octobcr, 1999

(On appea.l from thc Judgment datcd 27 9 1999 of the Iahore H:gh

.v‘..

..... d that cml servant had not been

or:{o her; she was’ cnmlcd to be
promoted and thcrc was no valid
omouon---Mcrc fact thal some

‘reason ot 10 - consxdcr her. for the pr
ainst the civil” ‘servant was not a

dlscxpimaxy prooeedmgs WerE: pcndmg ag

sufficient- ground. to dlsrcgard the order’
Promouon of cml servant,: - howeyer, wauld not. debar the Authorities to

| conunuc with 1hc dlsmplma:y procccdmgs agmnst the. cml servant, if any,
Justly. falrly and in accordance wuh law. Fpp 646, 641 A &B.

-,'
Inspcctor-Gcncra] of Pohce Punpb Lahore and others v. Mrs.

Naseem Chaud.hry and othcrs C.p L.A. No 1617-L of 1997 ref.’

Ghulam Haider Algha.zah Addmonal Advocate-General, Punjab
2nd Rao. Muhammad Yusuf, Advocatc»on Record for Petmoncrs
o Rcspondcurm person: i
1

Datc of heanng 20th 0clob¢r 1999

SCHR

‘ asscd by the - Supreme Court:-- |



: Jud ment, dated 27-9-1999 passc

: Dcputy Supcnnlcndcnl of Pollcc~

Co etc. v. Mrs.. Naseem Chaudhry, €(c.,
o Inspector-Gcncral of Police against th
' - “Lahore in Appcal No.3097 of 1997, ma

.’ could not be promolc

SUPREME couxir MO'NTHL-Y REVIEW  [Vol. XXXIII.
'nmcmm‘ -
AN, L. ---Thrs pelition is dxrocted against the *

IRSHAD HASAN KH
d by the Lahorc Hrgh Coun in Crl. Ongrnal

ia!v

No 279-W of - 1999

"2, - The dnspute hercin relates 1 rhc promouon of the rcSpondent as

3N ':‘
zi-\--‘,"b'-‘izk Zlf\- [0

-3, This, Court through 1udgmcm datcd 15-4 l999.passod in C.P.L. A
eral of Pohcc. Punjab, Lahore

No.1617-L of 1997 entitled The Inspector Gen
while dlsmlssmg the appeal of lhe

e order of the Punjab Service Tnbunal,
dc the following obsérvation:—

: \r‘v'o"& ﬁJi (ﬁa..r"'

"5 W have heard the’ lcamed counsel for the petitioner Dr. A. Basn
" earnied ‘senior counsel for the rcspondemlcavcator and perused the

.available material on: record The Tribunal was. right'in holding that

.~ the rc$p0ndcnt had not been promotcd by supcrsodmg any officer
scmor to her. S

. he. was cnmlcd to be promotéd from the daic her

" junjors!were’ promotcd There, 'was no valid rcason not 10 cons‘dcr

her case for promouon as DSP as abovc ,The impugned order
appears to be just,

. fair and cqmtable Mr. Ghiuman was 'unable o
Asubstanuatc his plca that the 1mpugnod ordcr suffcrs from any
i 1llegal|ty Bc that

as it may; no substarmal question of pubhc
lmponancc T s mvolvcd to warrant interference

in these
proccedmgs

"‘:5'-"-':‘33".?‘:?-'5"?-‘611::;:.-

u-'
t-mw.unh:,r;—,.

i

.‘ ,;

Y'LJ

_ The pcmroncr not lrmplemcnted the .above order passod by lhlS’
' oun Thc rcspondcnt mcrcfore. approachcd the HrghiCourt for redress ofu-
lication was also ‘filed on 25-1-1999 whcrcm 3

her grievance. The contempt! app!
/ho. took the plea that the rcSpondent-

‘notice was. rssued to the pe%moner W
d as some d:scrplmary proccedmgs ‘had been initiated*

against her. The contcnnon}was rcpcllcd by the lcarnicd Judgc in Chamber;‘(,
Vide the 1mpugncd order, dated 27-9- 1999 which i is 10 the followmg effect:: 2o

“The lcamcd Advocatc Gcncral says thal lhc pctmoncr has becﬂ
su5pcr{dcd from semcc and as such the quesuon of her promonon .
" docs not arisc. Thc. leamned counscl for the petitioncr has, howevef, s
placed on record, ‘a-copy of lhc order, passcd by the Punjab Scrvwc
_Tnbunal on 30-8- 1999 whcrz.by the order .of suspension of the':
pennoncr has been Isuspcndcd That beiog so, there is no hurdle Icﬁf
in the way the rcspoodcnl for 1mplcmcnlauon of the orders P g
‘ ,-by this Court. The: \needful shall now be done,wuhm one week from-'
“today; fmhng whxch cocrcive process shall be issucd against lhc

rc5pondcnls




Lo .
1. :
T JRSSREE
.- ' o o e o =
, ! :
i

Ahmod Din V.. Ghulnm Muhmnmad . 647

ol
_21 . : : (Irshad Hasan Khan, Alctg c). -
5, ;The lcarned Addmond Advocatc—Gcnc

Hi gh Court fell .into. lerror by
d:scxplmary proccedmgs have

-thcrcfor6, there was’ gcnume hur
ccordanoc wnh thc ordcrs passe

Coun

are pcndm
order passcd by this’
rcspondcnt as DSP :wﬂl not

dlSClpl"laIy procaodmgs agaxrm thc rcspon?enl i

accordanoc with law..

’l th thc abovc 0
appeal dcclmed

“M. B A. /Z—33/S

g agamst Lhc reéponde’n’& i;,not a stﬁcwnt groun
Court However, we may ‘clarify that promouon of the

ral, Punjab submmcdm
not; consxdcrmg in. true perspective that the
been. mmatcd'.‘against‘mc r;sPOndenl and, ..

dlé in the way of petitioner 10 promote her in
d by the Suprcmc Coun as well as the High

-

mcrc fact that’ somc dnscaplmary proceedmgs
d:to dxsregar d the

‘debar the: p’ctxtloncr to continue with he
if any, lustly fairly and m

i

bscrvauon lhe pruuon is dlsmxsscd and leave (0

L — ' Petition dlsrmsscd

'----—-.—.

, 2000 S C M R 647
[Suprcme Court or Pn)dstan]

Present: I shad Hasan Khat,. Acrg | C J and Sh Ijaz N‘ sar, J -
‘ AHMED DIN---Pctmoncr e

vcrsus |

GHULAM MUHAMMAD |Lhrough Legal Heirs
and omers---RcSpondcms

Civil Petition_for. Lcavc to Ap

Scplember,; 1999, . C o

(On appeal from the judgmcm

pcal Noi 675 L of 1999, decided on 'wm

r|dcr dalcd 17-11- 1998 passcd by the

Lzhore High CourtI Lahore in R.S.A. No 170/88).

Supreme Court Rules, 1980—

-0, XIII R. 1---C0nsmuuon of Pa}dslan (1973) A, 185(3)---Petition for

ic’\e to appcal---Delay in filin

g such pcut:on---Condonanon--Dclay of one

- ‘bundred-and-twenty-three days in filing petition for leave 10 appeal was

saught to be condoncd by petitic
in far off village could not rece

oncr on ground that pcunoncr who was living
ive leuer | from his counse) regarding dismissal -

’C;?‘S appeal by ngh Court-<-Matter purely’ being between client and his
nsel, °PP05*le-party could not be penallzcd for allcgcd cghgcncc of the

counsel who allegedly could’
30x

-ln absence “of

not inform pclmoncr 1n um



2008 CIVIL seny‘uces 1019

convenience of the candtdates The. petmoner cannot be said to have been
deprived of froml any vested right. As observed above; neither there is

any recommendauon o
_ be directed to change the. ies. The enhanced criteria was within the

dtctxon of the competent' thomy prescribed. The other points
rzised by learned ‘counsel for. the respondents need not to discuss. The

f the Selectlon |Board nor the policy-maker could -

result of this ducpssron and ordcr may not affect on the revision filed to

e Chancellor This petmon has no legal force. Therefore, the same is
dismissed. - ., U ; .

. L{-H./O-zlL | ) ' ,-.2'-\; . ' i ‘ - 'Pe[i[ion dismissed-

= 2008PLC(CS)1019 / |

......

[Lahore ngh Court]
Before Haﬁz Tanq Nasrm, J -

Mrs SANJIDA IRSHAD ASSISTANT DIRECTOR

- NU'RSING BAIIIAWALPUR ‘

S VCI’SILS

SECRETARY TO. GOVERN\lENT OF THE PUIGAD
HEALTH DEPARTMENT LAHORE and others

Writ Petition No. 2573 of 2008 decided on 24th April, 2008.

|
PunJab le Servants Aet (VIII of 1974)--~

CeerS, 8—- Constxtutton of tPaksstan €1973), - Art. 199-—-Constxtut,onal

-peut1on—-—Promouon---Enutlement—--Peutloner while serving in BS-17

;,became eltgtble for promotion to BS;18 in the year 1997, but she was

promoted on ofﬁcxatrng basis ‘in’ BS—I8 in 1998 .instead of regular
|

promohon whereas one of her juniors was promoted in BS—18 on regular

~basis in 1997——Reasons for non- promotion of petitioner, firstly was

- pendency of enquiry agamst her and jsecondly minor penalty of censure.
! imposed on her--—Petmoner ‘who, had" become elrgible for. regular.

«promotion in the|year 1997 when ber Jumor was promoted, was made 2
rstbject of repmted enqumes—--One mmor penalty .of censure as well as
Lt pendency,_of__enquu'y, could not be ‘treated a hnrdle for regular
+ promotion. of the! petitioner: as on the minor penalty civil servant could
inot be. 1mored .and_could, not be reﬁn';ed a regular promuon-~-So far as

4 the pendeucy of e'nqurry agamst the petmoner was concerned; record had_

trevealed that:. petttroner was -béing’ made sub_]ect of repeated enqun'v
'proceedmgs YMnch otherwrse did not ':w,n id Brg,,‘.p 'cularly, ‘when the
proceedmgs of the enquuy were gmu Jrand QAT A pumber of years--
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. -During the pendency of enqurry agamst the petitioner she could not be
.deprived_ of jher lawful nght for her consideration for promotion---
' Withholding 1of petitioner’s promotxon on regular | basis from the date
. when she became eligible, was practtcally ‘an outcome of colourable
' ‘.,exermse of power and that. action of Departmental Authorities could not
* sustain in‘the] eye of law-—-Authontres were directed to place petitioner's
case for promotion before Departmental Promotion Committee within
specified perlod {pp. 1020, 1021*1022]A B,C,D,EF,G&H

Captam Sarfaraz Ahmad, Muftl v. Government of the Punjab and
others. 19911 -SCMR 1637, Mtan Ali Muhammad v. Sccretary,
Establishnient Division, Government of Pakistan and 3 others 2003 PLC

. (C. S) 1425; |Deputy Inspector-Gen:eral of Police, Gujranwala and others
v. Anwar Saeed Inspector: Police and others 1998 SCMR 552 and Maj.
Ziaul Hassan, Home Secretary and others v, Mrs. Naseem Chaudhry

2000 SCMR 645 ref.. - - i 7"

(- . -

 Asif: Nazrr Awan for Petmoner SRS

. . Naeem . Masood; Asstt.. A-G ,Pun;ab with Harmd Yaqub
"k Shetkh Addtttonal Secretary for Respondents

ORDER

HAEIZ TARIQ NASIM J.--- Facts relatmg to this writ petition
are that the petttxoner while serving in the Health Department in BS-17
became ehgtble for promotton toiBS 18 in ‘the year 1997 but she was A
: promoted on| officiating basis in BS-18 on 22-6-1998 instead of regular
- promotron, vlvhereas one of the juniors. namely, Mst. Malika Shaheen was

promoted " in- BS-18 oo regular | basis - vide order dated 18-2- 1997.
"Petitioner- filed” Service "Appeal No.2592 of 1997 before the Punjab
 Service Trlbunal agamst "the’ order dated 18-2-1997, ‘whereby the junior’
- 'was promoted and she was rgnorcdl the said appeal was accepted through'
judgment dated. 30-9-1998. dtrectlpg the. Departmental Authorities to re-

consider the matter. and. re-decide the question of promotion .afresh”
- keeping in view the semorrty of the petitioner. This judgment was even -

'conﬁrmed ‘b§ the Honourable Supreme Court of Pakistan. According to !

‘the learned lcounsel for, the petmoner that: despite’ clear finding and 3 L
drrectron of the learned Punjab Servrce Tribunal,. the petitioner is bcmg |
) vrctrmxzed smce 1998 - by way | of” non-promotton 4nd *that too-0n: g
\p
extraneous consrderanon whereai the. petitioner is still working’ agamSt‘
BS-18 wrthout any break. Further; submlts that the case of the petitioner;
'was.-placed | ‘beforé -the ‘D.P. C. but it ‘was deferred. on the ground Of
pendency o£ ‘certain enqulrres ’I’he learned counsel. submlts that the
“'pendency of| ienqurry and: even the|minof penalty ¢annot ‘come in the way
of promotron ‘sheréas the respondent -was_ adamant not to promote U the

petlttoner atiany costs due to ultenor motive.*
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2. Lcamed A.A.-G. subrmts that the prorr'.onon cannot be asked as

a matter of nght and even the petitioner is not superseded so there is 00

quesnon of. an!y grievance;- -which could enulle her for invocation the

;urrsdrcuon of thrs Court. , i
!

. 3. The Addmoual Secrelary Hez‘mh who is present in court along
with . the record _submits «that the reasons of non-promotion of the

etitioner is pendency of enquiry against the petitioner as well as the
minor penalty 'of censure, however after the finding of the enquiry herl
case shall be submmed before the D. I;‘ .C. for reconsrderatron i

4. Argument heard. Record pemsed

5. The record reflects thiat the - petitioner is made a subject of
repealed cnqumes became eligible for regular promolron in the yearlC
1997 but mstead of promoting her on regular. basis, she was promoted on
.officiating basrs, whereas. her junior was ‘promoted on regular . basrs,
" which -miatter was also adjudrcated upon by the leamed Punjab Service

,:.:'I‘ rrbunal long long ago.

. 6. Ttisdlso conﬁrmed from the record that one minor penalty of
,-.censure is avalrlable in her record but the minor penalty as well as the
: pendency of enquiry cannot be treared a burdle for the regular promonon
_of the petmoner as the Honourablc Suprerne Court of Pakistan once for D
" all resolved Lhe matter in a case reported as Captain Sarfaraz Ahmad
Mufti v. Government of the Punjab and others 1991 SCMR 1637,

‘wherein it is held that on all the minor’ penalties civil servant cannot be
: 1gnored and cannot be refused to grem promotion.

7. It is to be noted that the words used by the Honourable Supreme
Court of Pakistan in respect of minor penalty  is plural i.e. minor
penaltres In the present case onl\ one minor penalty of. censure is
available in the- record. "In anolher judgment reported as Mma Ali|E
Muhammad ¥s. Secretary. Estabhshment Divisions, Government of
Pakistan and:3 others 2003 PLC (C S.) 1425, dns court followed the

“law laid down by the Honourable 1Supreme Court of Palnstan referred
- above holding:-- - - | :
“Prornouon could not have been wrthheld on the ground that
. minor penalry was rmposed npon lnm '

"‘ .8. So far the pendency of. enqmry agamst the petmoner is

concerned record reveals that the | petmoner is being ‘made a subject of
‘ repeated enquu:y. “which otherwrse does not seem farr. parncularly. when

the proceedmgs of the enqmry are gomg on and On for a number of
i years Ll

L B : . )
9 Durmg the pendency of lenqmry agamst the pennoner she

T MO (Service)
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- cannot be deprrvcd

'Zraul I-Iassan "Home Secretary and others V. Mrs Naseem Chaudhryh
: 2000 SCMR 645

- when she became ellgtble is practrcally an outcome: of colorable exercise Y

: ’drrected ‘to- place the: petitioner’s/- promouon oase “for her regular 4
..vpromotron bel?ore the- Departmenta] 'Promotion Commlnec within one '

. month. posifively and " thie ; said. Committee is directed 10 consider . the ]
:petttroner for. promotron farrly, Justly and without bemg mﬂuenccd of the

' ;pendency of any enqurry and the mm or, penally -

lrgrbrlrty The Addrttonal Secretzuy.. who: is present in Court,. shallt
- ensure -the. complrance ‘'of: the. court’s ‘order. and complete the process ]
© within one month under ‘intimation |to the" Deputy Regrstrar (J.) of thts

- Court. . A -
I.HBT/S 6L I  Petition allou(eg.

. 1 - @ ;':'ir" v

’ \
’ ke

of her lawful right for his consideration for:
promotron as held by the Honourable Supreme Court of Pakistan in cm
rcportcd as Deputy Inspector~General of Police, . Gujranwala and OM
v, Anwar Saeed Inspector, Police: and others 1998 SCMR' 552 and Maj,',
5

| -."-'{

10. After going through all aspects of the case, it is hcld llnt "',
wrthholdmg oﬁ the petmoner 5 promouon on regular basis from the date

of pOWe'r' ‘and that action’ of the- Departmental Authorrtres cannot sustarn !
in the eye. of law on two: grounds - . , ‘. 3

(') : “Pendency of. enqurry agam.rt a cml servant cannot be t:reated
bar for furthcr promotron _ . o iy «m

(n) Mrnor penalty of. censure and even the minor penalties cannog
become a hurdle m the promotron of. any cml sen'ant ” e

Accordmgly the wrrt petmon is allowed and respondent rr .5

H
;
:

'I‘he plromotron case be comrdered from me date of petitioner’s 35

' .J

et
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" Before Saz:flrjtr-Rehman J
Ms SHAZIA BASHIR and 2 orhers

4 e

versus Lo .f;;

BAHAUDDIN ZAKARIY;} GNIVERSITY, MULTAN
B through Vrce-C cellor and 4 others '

Writ Petttton No 5467 of 2007 decrded on 12111 March 008




VAKALATNAMA |

FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~ PESHAWAR.
ApPerd] NO: OF 2024

=5 ~ (APPELLANT)

Jariv flamas] __ (PLAINTIFF)
S (PETITIONER)

S VERSUS

(RESPONDENT)
L w% éT kPt (DEFENDANT)

A/W /U a)yv M/?”LCUJ/

Do/ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
wuthdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
“for his default and with the authority to engage/appoint any other
“Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
surns and amounts payable or deposited on my/our account in the
above noted matter.

/04 /2024 » %/

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401-0705985-5)
UMA \ROOQ MOHMAND

WALEED ADNAN

& _
MEHMOOD J”A?/M

i
L
o OFFICE - - ADVOCATES
R Flat No. (TF) 291-292 3" rd Floor, :

o :_Deans Trade Centre, Peshawar Cantt.

L A;:f.(0311 -9314232)



