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FORM OF ORDER SHEET
Court of

Appeal No. 607/2024

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 • 3

29/04/20241- .
The appeal of Mr. Nazir Ahmad resubmitted 

today by Mr. Moor Muhammad Khattak Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar on 

02.05.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of Chairman
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BEFORE THE KHYBBR PAKHTUMKHWA SERVICE TRIBUNAL

PESHAWAR.

1202^HO.
I

VS GOVT. OF KPK & OTHERS

APPUCATION FOR FIXATION OF THE ABOVE TITLED AfP^gJ^ AT 

PRINCIPAl-SEAT. PESHAWAR

Respectfully Sheweth:

That the above merifionediapP'e/t^ is pending adjudication before tnis 
Hon'ble Tribunal in which no date has been fixed so far.

1.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974. a Tribunal may hold its sittings at any place! in Khyber 
Pakhtunkhwa which would be convenient to the parties whose 
matters are to be heard. .

3. That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

4.

It is therefore prayed that on acceptance of this application 
the may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellsnt/Applicant /

Dated:agx\^lxH Through
L--

NOOR MOHAll^tVI^ KHATTAK 
ADVOCATE SUPF^CME COURT



i 7.04.2024 rorO'his is an appeal tiled by Mr. .Na/.ii' Ahrnad LO‘jay on 

granting of proibrraa promotion against which he filed Writ Petition before the

the Hon’ble High Court vide its orderi ton’blc .Peshawar Higli Caiuri f'^eshavvar 

dated 16.1.2024 treated the Writ'Petition as deparlmenta! appeal/ representation tor

and

decision . On dated 254)P20^ the Writ petition was sent by the olTicc of Horfble 

1 iiah Court to respondent no. 1 .The period of ninety days is not yet lapsed as per 

secLion 4 of the Khybcr Pakhtunkhwa Service Tribunal Act 1974, which is 

premature as laid down in. an authority reported as 2()05-SCN4R-890.

As such the instant appeal is returned in original to the appellant/counsel. 

The appellant would be at liberty to resubmit fresh appeal after maturity of cause 

of action and also re.movlng the following deficiencies.
^Xl^iidcx is not accoixlihg to the documents attached with the appeal.'

Nothing is clear in the facts of the instant appeal with regard to grievance 
against which the appellant is filling appeal since the appeal is not 

'tainablc in the present format.V entci

No.

LA,/2()24.-Dt.
RtXilS ! RAR 

SKUViCi;: S RIIUJNAL 
KHYBPR BAKIH UNKHWA 

PKSHAWAR.
Npm* Muhammad Khattak Adv.

Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR 

SERVICE APPEAL NO ,/2024
i

l~ jfiv ^
NAZIR AHMAD Appellant

VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA 

AND OTHER Respondents

INDEX

S.No Dates Description of Documents Annexure Pages
1 Memo of the Appeal 1-8
2 Certificate 9
3 Affidavit 10
4 07.06.2010 Retirement due to age of 

Superannuation i.c. 60 years
A 11

5 01.06.2002 Seniority List where the Appellant is on 
the top
PSB meeting, the Appellant was 
superseded due to the pending inquiries

B 12-14

DBttBSQV
06 28.11.2002 C 15-23

07 08.02.2003 Promotion Orders of 20 Juniors from 
BPS-17to BPS-18

-do- 24-25

snm

08 16.05.2003 Imposition of minor penalty on the 
Appellant, of the inquiry shown in 
S.N6. 06 above
The Appellant filed appeal in Service 
Tribunal vide No. 598/2003 against the 
super session.

I II JTf'nTinMtnftrTBrwgBMPiimg

Vied this decision the August Supreme 
Court Orders that due to pending 
inquires no officer should be left un­
promoted
The PSB again superseded the 
Appellant due to minor penalties 
mentioned @ S.No. 08 above and 
promoted 30 more Juniors.
Promotion Order of the above 30 more 
Juniors from BPS-17 to BPS-18
The work & Services Deptt (now C&W 
Deptt) wrote letter to the Appellant that 
the appeal to the Chief Minister by the 
Appellant for remission of the minor 
penalties & as well as promotion has 
been accepted under condition that 
appeal in Service Tribunal should be 
with drawn

D 26

09 24.06.2003 E 27-30

10 2000 SCMR- F 31-33
645

11 08.11.2004 G 34-36

12 23.12.2004 -do- 37

13 05.05.2005

H 38



7' 07.05.2005 The Appellant conditionally withdraw 
his Service Appeal that if his problems 
are not solved he will again approach 
the Service Tribunal

The minor Penalties on die Appellant 
were immediately withdrawn but the 
promotion from BPS-) 7 to BPS-18 was 
kept pending due to unknown reason 
in-spite of approval by the Chief 
Minister as mentioned ® S.No. 13 
above____
Hie PSB again deferred the Appellant 
for BPS-17 to BPS-18 saying that 
inquiry has been initiated while on 
ground there was nothing as minor 
penalties were withdrat\m due to order 
of Chief Minister as mentioned

S.No. 15 above __________
The above mentioned 50 Juniors to the 
Appellant promoted from BS-17 to BS- 
18 now moved over from BS-18 to 19.

39H
(Continued)

15 09.06.2005

-do- 40
j'

BRBBniGB

16 12.07.2005

I 41-42

17 31.12.2008
J 43-44

18 30.04.2009 Order to work against the post of BPS- 
19 in own pay scale i.e BPS-17 in 
addition to tlie post of BS18 on which 
the Appellant had already been ordered 
to work since 1999 but in own pay scale 

, i.e BS-17
The Deptt mote a letter an 3Q-Q9.2QQ9 
that your appeal / application for 
promotion from BS17 to 18 has been 
ordered by PSB to be kept pending.
This is done in-spite of appeal of the 
Appellant accepted on 05.05.2005 for 
promotion from BS17 to BS18 by the 
Chief Minister as mentioned @S.No. 16 
above
The Appellant again approached the 
Service Tribunal through S.A. No. 
1758/2009 against the promotions of 
Juniors promoted from BS! 7 to BS18 in 
the PSB 28.11.2002 superseding the 
Appellant.
The C&W Deptt forwarded promotion 
of 26 more Juniors from BS 17 to BS 18 
with name of Appellant at top of the list 
but also in this PSB tlie Appellant was 
again left un-Promoted making excuse 
of pending inquiry while in the list of 
recommendation to PSB nothing of this 

! sort has been mentioned.

-do- 45

19 30-09.20Q9

K j 46

20 07.10.2009 -do- 47-54

21 25.03.2010 -do- 55-58



t 25.10.2011 The Service Tribunal asked the C&W 
Deptt to submit record of the pending 
case against the Appellant.
Acceptance of appeal of the Appellant 
by the Service Tribunal after going 
through the pending inquiry and all 
other things against the Appellant but 
found not being serious matters, as such 
rejecting all objections of the 
Departments and PSB.

K 59-60
(Continued)

23 19.0L2012

-do- 61-66

BBBVBC BMmaafluajwBi BEBBSSBBEanEm! SSDS

24 17.01.2013 Tlie Department approached the 
Supreme Court against the decision as 
mentioned above in S.No. 23 but the 
appeal was rejected by the Supreme 
Court

Still the PSB in meeting on 07.08.2013 
not promoted the Appellant from BS17 
to BS 18 in spite of Service Tribunal 
decision in favour of the Appellant and 
Supreme Court direction as mentioned 
@S.No.23 & 24 above
The Appellant for the 3^' time 
approached the Service Tribunal for his 
promotion from BS 17 to 18 w.e.f 
08.02.2003 & from BS 18 to BS 19 
w.e.f 31.12.2008 narrating all the 
previous history.

Acceptance of the appeal mentioned 
{§S.No. 26 above in favour of the 
Appellant to promote to BS 18 & BS 19 
as asked for by the Appellant in his 
appeal. In this decision the Tribunal on 
page 79 & 80 has rejected the plea of 
the Govt, to say that there is pending 

mmiu sgMst the Appejlmit and has
ordered that this excuse has become 
closed transaction.

Still the PSB in its meeting 25.09.2017 
did not approve promotion of the 
Appellant even from BSl 7 to BS 18 

Tlie Appeilant for the 4^** time
approached the Service Tribunal 
tlirough S. A, No, 43/2018 for promotion 
to BSl8 w.e.f 08.02.2003 & to BS 19 
w'.e.f 31.12.2008 mentioned in the 
memo page 91 under para 19.

L 67-68

25 11.09.2013

-do- 69

26 13.12.2013
M 70-75

27 19.10.2016

j 76-80-do-

28 12.10.2017 -do- 81-83

29 10.01.2018

N 84-93

30 29.10.2018 Rejoinder submitted by the Appeilant 
on the respondents comments.

-do- i 94-98



17.01.2020 Partially acceptance of tlie appeal of the 
Appellant mentioned @S.No. 29 above 
by the Service Tribunal ordering that all 
the Previous dedsioos of the Tribunal 
should be considered. Also in this 
decision on page 100, Para (2), it has 
clearly been discussed that the
AppdlMt m Ptedmg for M§ 
promotions, to BS 18 w.e.f08.02.2003 
&to BS19 w.e.f 31.12.2008

N 99-105
(Continued)

Mai

32 05.08.2021 The PSB though promoted the 
Appellant from BS17 to 18 but instead 
of promotion from 08.02.2003 gave 
promotion from 09.06.2010 i.e one day 

before rdirgmept f e withqut rtl tefk 
benefits which Juniors enjoyed from 
08.02.2003 in BS 18 and then from 
31.12.2008 in BS 19 

The Appellant approached the Service 
Tribunal for proper implementation of 
its all three judgements (19.01.2012, 
19.10.2016, 17.01.2020) as ordered in 
the last judgement to consider all the 
judgements and to promote the 
Appellant to BS 18 w.e.f 08.02.2003 
instead of 09.06.2010 given by PSB & 
BS 19 w.e.f 31.12.2008.

0 106

33 23.08.2021

P 107-115

34 22.09.2023 The Deptt & PSB denied to give 
promotion to the Appellant to' BS 18 
w.e.f 08.02.2003 and insisted that 
promotion given from 09.06.2010 i.e 
one day before retirement has been 
given and as such order of Service 
Tribunal stands implemented.

(09.12.2020
31.07.2021) -do- 116-119

WBMWB fffaniTiw

35 01.11.2023 The Service Tribunal on one side has 
admitted that the Appellant is pleading 
for promotion to BS 18 w.e.f 

08.02.2003 through appeal No 598/2003 I 
but on other hand saying that the PSB I 
has obeyed the Tribunal and has 
promoted the Appellant to BS 18 w.e.f 
09.06.2010, had filed / consigned the I 
Implementation Appeal of the Appellant 
instead of issuing order to the 

respondents to promote the Appellant I 
to BS 18 w.e.f 08.02.2003 instead of 
09.06.2010. .

R 120-121



tj

t (18.11.2023
16.01.2024)

The Appellant approached the High * 
Court witli W.P No. 5332/2023. The 
High Court ordered the respondents 

dated 16.01.2024 to consider the vvTit as 
departmental representation and 
directed the respondents for its decision.

3\j

s 122-124

37 24.01.2024 The above mentioned order of the High 
Court was sent to Chief-Secretary by 

Deputy Registrar Peshawar High Court.
-do- 125

38 01.02.2024 The Establishment Deptt sent the said 
order of High Court to die Secretary
C&W.

-do- 126

Both contains orders that due to pending 
inquiries or minor penalties no officer 
should be left un-promoted. But the 
Appellant was left un-promoted due to 
pending inquiries & minorpenalties for 
six times as mentioned in the memo of 
this appeal page - 8

ntmm39 2000 SCMR- T 127-133
645.

2008 PLC - 
(C.S) 1019.

Wakalat Naraa 134

PPELLANT

NAZIR AH AD KHAN
/

Through

Noor Muharfimad Kliattak

Advocate



1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR,

Service Appeal No:- /2024

Mr. Nazir Ahmad Khan, Deputy Director (Retired) 

C&W Department, District Chitral
Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Establishment, Govt; of Khyber Pakhtunkhwa, 
Peshawar.

3. Secretary C&W Department, Govt: of Khyber Pakhtunkhwa, 
Peshawar

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 FOR GRANTING PROFORMA 

PROMOTION TO THE APPELLANT FROM BS-17 TO BS-18 

W.E.F 08/02/2003 WITH ALL BACK BENEFITS WHILE THE 

RESPONDENTS HAVE GIVEN THE SAME PROMOTION W.E.F 

09/06/2010 (ONE DAY BEFORE RETIREMENT VIDE ORDER 

DATED 05/08/2021) INSTEAD OF 08/02/2003 (DATE THE 

JUNIORS WERE PROMOTED WHICH WAS CHALLENGED BY 

THE APPELLANT ON 24/06/2003 THROUGH NO 598/2003 

BEFORE THIS HONOURABLE TRIBUNAL) ALSO TO GRANT 

PROMOTION FROM BS-18 TO BS-19 W.E.F 31/12/2008 

WITH ALL BACK BENEFITS (DATE OF JUNIORS WERE 

FURTHER MOVED TO FURTHER HIGHER).

Prayer:
That on acceptance of this Service Appeal, the 

inaction and action of the respondents by issuing the 

impugned Notification dated 05.08.2021 whereby the



. appelSant was granted promotion to BPS-18 w.e.f 09.06.2i910 

instead of w.e.f 08.02.2003 and not granting subsequent 

proforma promotion to BPS-19 w.e.f 31.12.2008 may kindly 

be declared as illegal, unconstitutional and ineffective upon

tbe rights of the appellant and the same may please be

modified/ rectified. That the respondents may please be 

directed to grant pro-forma promotion to the appellant to 

BPS-18 w.e.f 08.02.2003 instead of the given w.e.f 

09.06.2010 and subsequent promotion to BPS-19 w.e.f 

31.12.2008 with all back benefits. Any other remedy which 

this august tribunal deems fit that may also be awarded in 

favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as 

under:

That the Appellant was the employee of the respondent 

Department and had served the respondent Department till his 

superannuation.

1.

Copy annexed as annexure.............A
2. That as per seniority list of Assistant Engineers (BPS-17) for the 

year 01.06.2002 the appellant was at the top of the seniority list 

and was eligible for promotion to the post of BPS-18.

Copy is annexed as annexure
3. That meeting of the Provincial Selection Board (PSB) was 

constituted on 28.11.2002 but in the said meeting the Appellant 

was superseded saying that the behavior of the appellant is not 

good with his seniors and an inquiry is pending against the 

Appellant while (20) juniors were promoted.

Relevant copies annexed as annexure

B

C



4. That on 16.05.2003 result of the said inquiry against the 

appellant came out imposing minor penalty of withholding of 

three increments for three years plus censure.

Copy is annexed as annexure.............D

5. That on 24.06.2003 the appellant challenged the said ibid

minutes of the PSB and the promotion of the Said (20) juniors 

through service appeal No. 598/2003 in Service Tribunal 
Peshawar. '

Copy is annexed as annexure 

6. That the 2000 SCMR 645 is self explanatory not to with hold 

promotions on the basis of pending inquiries and minor 

Penalties.

Copy is annexed as annexure.............F

7. That again the PSB in its meeting on 08.11.2004 did not 

promote the Appellant due to the minor Penalties while (30) 

more juniors were promoted from BPS 17 to 18.

Relevant copies annexed as annexure
8. That on 05.05.2005 the appellant received letter from the 

department that the appeal of the Appellant was accepted by 

the Chief Minister for remission of minor Penalties and as well as 

for promotion with the condition that the Appellant will with 

draw his appeal in Service Tribunal. The Appellant conditionally 

withdrawn his appeal on 07.05.2005 from Service Tribunal that if 

the Government did not solve his problems he will again 

approach the Tribunal. The minor Penalties were withdrawn by 

the Department with immediate effect on 09.06.2005 but 

promotion was delayed by unknown reasons, in spite of Chief
V

Minster's said order.

■BDBDBBSBBBDa

Relevant copies annexed as annexure



IP

9. That again on 12.07.2005 the PSB in its meeting did not 

promote the Appellant in spite of the accepted appeal of the 

Appellant by the Chief Minister to promote the appellant and in 

spite of no penalties no inquiry against the appellant as 

mentioned above in Para (8). The PSB astonishingly took the 

Position of lame excuse that inquiry against the Appellant has 

been initiated while on ground there was still nothing of such 

nature / possibility.

Copy is annexed as anhexure............ I
10. That on 31.12.2008 the juniors to the appellant previously 

promoted from BS 17 to 18 was moved over to BS 19.

Relevant copies annexed as arinexure...... ......J
11. That being disappointed, the Appellant again moved appeal / 

application to the authorities but on 30.09.2009 the Department 

wrote a letter to the Appellant that the PSB has issued an order 

to keep the promotion of the appellant as pending. At this
j

situation the appellant realized that there is /are some person / 

persons who want continuous roll to keep the appellant 

deprived. Hence the Appellant again approached the service 

Tribunal with Appeal No. 1758/2009 which was decided in favour 

of the Appellant accepting the appeal on 19.01.2012.

Relevant copies annexed as anhexure..... .
12. The Government challenged the same in Supreme Court which 

was dismissed on 17.01.2013. The PSB again did not promote 

the appellant saying "Not Suitable for Promotion".

Relevant copies annexed as annexure..........L
13. The appellant again approached the Service Tribunal through 

Service Appeal No 1608 / 2013 which was decided on
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19.10.2016 accepting the appeal. The Government did not go to 

Supreme Court but still in its meeting on 25.09.2017 the PSB did 

not promote the Appellant.

Relevant copies annexed as annexure....... .....M

14. The Appellant again approached the sen/ice Tribunal through 

Service Appeal No. 43/2018 which was partially accepted on 

17.01.2020. The Government did not challenged it in Supreme 

Court.

Relevant copies annexed as annexure
I

15. That the PSB in meeting on 31.07.2021 promoted the Appellant 

from BS 17 to 18 w.e.f 09.06.2010 (one day before retirement) 

instead of promotion from BPS 17 to 18 w.e.f 08.02.2003 with 

all back benefits.

Copy is annexed as annexure

16. That the appellant filed Implementation Petition No 151/2021 in 

service Tribunal for proper execution / Promotion according to 

due date while Juniors were promoted i.e. BPS-17 to BPS-18 

w.e.f. 08:02.2003 and BPS 18 to BPS-19 w.e.f 31.12.2008 with 

all back benefits (instead of the said promotion given by PSB 

w.e.f 09.06.2010, one day before retirement). The PSB 

submitted report in service Tribunal saying that the appellant 

has been promoted as such not turned towards any amendment.
I

Relevant copies annexed as annexure......... . P

17. That the Tribunal on 01.11.2023 after adrhittlng that the 

appellant is pleading his promotion case from 28.11.2002 

through service appeal No. 598/2003 but filed / consigned the 

implementation petition, not going deeply through the
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judgments of the Tribunal dated 19.01.2012, 19.10.2016, 

17.01.2020. In the memo of every appeal by the Appellant it has 

clearly been mentioned to grant him promotions from BPS 17 to 

18 w.e.f 08.02.2003 & BPS 18 to 19 w.e.f 31.12.2008. Also in all 

the three judgments mentioned above, the said dUe dates have 

been discussed and appeals accepted meaning that promotions 

should be from the said due dates. In the last judgment of the 

Tribunal dated 17.01.2020 on page (1) & (2), it has clearly been 

discussed that the due dates for promotion of the Appellant for 

promotion are w.e.f 08.02.2003 for BPS 17 to 18 & w.e.f 

31.12.2008 for BPS 18 to 19.

Copy is annexed as annexure

18. That the appellant filed a Writ Petition No 5332-P/2023 before 

the august Peshawar High Court, Peshawar, wherein the 

Honourable Peshawar High Court, Peshawar vide order dated 

16/01/2024 treated the same as departmental representation 

and sent the writ Petition file to the respondents.

Relevant copies annexed as annexure • aeesafltipfrstt

i6.0i.2024 even after Sapse of (90) days. Hence the 

appellant having no other alternate and efficacious

• mt
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A. That the impugned inaction and action of the respondents by 

not promoting the appellant to BPS-18 w.e.f 08.02.2003 and 

subsequent promotion to BPS-19 w.e.f 31.12.2008 is against the 

law, facts, norms of natural justice and materials on the record.

B. That the impugned action and inaction of the respondents is also 

against the violation of fundamental rights, which are 

guaranteed by the Constitution of Pakistan, 1973 and other laws 

of the country.

C. That appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and 

as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

D. That the respondents acted in arbitrary and malafide manner by 

not promoting the appellant to BPS -18 w.e.f 08.02.2003 and 

subsequent promotion to BPS-19 w.e.f 31.12.2008 with all back 

benefits.

E. That the treatment meted out to the appellant is a clear violation 

of the fundamental rights of the appellants.

F. That the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated 

the principle of natural justice.

G. That the (2000 SCMR 645) & 2008 PLC (C.S) 1019 contain clear 

orders not to keep any officer un-promoted making the excuse



8
i

of minor penalties and pending inquiries but the appellant has 

been left un-promoted in each of the following PSB's making the

excuse of minor penalties and pending inquiries, 
i. FSB On 28.11.2002

08.11.2004
12.07.2005
12.11.2009
29.12.2009
25.03.2010 / 05.04.2010 

Relevant copies annexed as annexure

doI

doII

doIV

doV

doVI

• 0

Dated: 2.9-04-2024 Appellant

Through:

S^ooR Muhammad Khattak

Advocate Supreme Court

'MohmandUmar F

WALEEC ADNAN

MAsilli^i^jAN

Advocates High Court



BEFORE TIHE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

1 NAZIR AHIVIAD VS C&W DEPTT:

Certificate:

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

NAZIR AHMAD VS - C &'W DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service appeal 
are correct to best of my knowledge and belief and nothing has been 

concealed from this Honorable Service Tribunal.

DEPONENT

few
n



V/^ nnexunz a%

GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the June 07, 2010

NOTIFICATIONi

Nq.SQE/C&WD/I-6/78(Vol-in: In terms of Section-13 of , the Khyber

Pakhtunkhwa Civil iServants Act 1973, Engn Nazir Ahmad, Assistant 

Engineer (BS-17) C&W Department, presently posted as Executive 

Engineer C&W Division Chitral (OPS), shall stand retired from Govt service 

on 10.06.2010 (AN) on attaining the age of superannuation i.e. 60-years, as 

date of birth.according his record is 11.06.1950.

SECRETARY TO GOVT. OF 
KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPTT
Endst: No. and date even

Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar.

2. All Chief Engineer C&W Peshawar.
3. Superintending Engineer C&W Circle, Dir Lower at Timergara
4. Executive Engineer C&W Divison Chitral
5. District Accounts Officer Chitral
6. Incharge Computer Cell, C&W Department, Peshawar.

7. PS to Secretary, C&W Department.
8. Officer concerned.
9. Office order Fi|e/Personal File.

( RAHIM BADSHAH ) 
SECTION OFFICER (ESTT)
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. 02712/49 D9/0979M2,'4Sihra• B.E. (Civil) 
M.S.(CKiO’ 
B-E-iCifil)

■ 3.E(M:cF.2ii!C3l)

R. L(Civil)'' 

O.E-fCivii)

* loj^ bf.-is-i iluisaia uattsivi --B.E.(Civn) 
ij-i") -MuhjT.aizu ‘ ' ■'.eOiE-(Civil)

S. E. (Civil} 
y..K.;Cvri!}

10) 'Sturdur R:h:r.z,i •

11) Ksihyj'ullEh.

12) '^SneSh2h ' 
lA"

13) Stufit; Ahiiird 
JjY Z2.iJ'.-\li Khaa •

X
•■ - 09;'09.79'BLT.a'j -07/12/52- • •-• 09.-09.79 - 

22/09.79 ■ 21’09i7501.‘03/50 S-.V51 . -

'09.’b’/55 ■'
■ -i. -Z ;•-

C9.'0979 - ■09iT:9.'79Peshawar<c 09-'O9.7921/0S35 ,C9.'03.79..Peshawar.

I'.XS-ii . Pcs.bs-.cr 09-11079 .

_ p2/0_2'52. . K-jznm A:car>- -,—221i9a9- - ?2.p9-7?.' .'..I'
W 09.79

l-OC.O^O!5 ) * '.Ab-jyi HafeciSavz!

!17.'D?/:-'. 09-1)0.79MarJ-'j:

/?r'/VI'-'l'lTOof-iio-iqS-.-.-z;IS 7^ /:i5;C-.nl.lS!1 
}•.')■ I.T.ej M... j.i I'sr'i »

!
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•.-4^5.7/ • -rf :.;iJ- _ ; I- v:,'.. i i!< . !on.5t06.2002..--nioriVy Li^ of Assis^l.Engince^
• • Rem»rc}- “.•[>*lco{ hi- = D»lc of A?fio»n«oienl^

• Promoltoa Ja Proeof _ 
Cnde.

: Domicilr■nTIc"ofB'nh-^kcidtmkQCTliSot'OfiH» me- I Enlry in^
! CcvL Str'iicj -

i Scniorirr- 
--.••Ntr- ■

(7fI— I - '.0). ••■{4) ■:

;7; OtiWMS . iCu:n.-aAgw!:v

' 2\iWi5

r-)rA "TTi
iS/Ii'lT.'.- 2-li'>2/2l- ■. (5)

7r iyi»»H -
!5.'52;2i .}e.E.(Ci%-ir) vv-.'^±rz:l—.=Siz::rr-jdin'irr "AM 7'...

iRY-Flir^J-
•A■;

,i>.\

•V ...
■\5H2JZ-.ftjru-J :&.t.(CNi:)V.vjz iOlbil 

_^-^Y--Sr;:saJkn-P>.t.* --
iKWi::-; - •;.- •!

=3-'53/5^-' '
DJ-.f-M-i

■)'■

- B-E. {CU in
iijcMir’

'r-'W\vonn.• womx

Jil) Szifor.P.A-'^"- 
^J3) FimznAli-ll

i - /i*

11^5J8/04j*.:•,!i/lC/52

i&od'i;S-*-y02/04/54,

25/12/57 Mohtf.andAstncy
j

\VVtY>-i&'cw/s:-)
S7) T.'-idii-Timid A.sif . -1-',:.;’-'3-^^-

, ■ B.E.(c;vi:).

S:r/td as ckiia!: St;b £.n;ir.rr5- -.f.iii 
27/n/B3.

Saved as Cradi:z:: Sub En=:-;ir w.c.f. 14/12/74 to 
; 27/11/E3-

2i'ii/2:- -'j0;04.'74 ■■ ■
i!i>'“M:rV/Vli; i1

2yn/33.14/12/7.4C&T)J/50 • RWA'cncy• B.E. (Civil)'51 ) Zzrdad Khan\
11/11/85.- 

•n/ii/si .’••• 
ll^i'b'Sa 

;27«i/S7, 

0i./D6.-S7. 
l.-Obti-Sl.,

11/11,^5 
■- 1I/II/S5
^lUlik

' FR Sanr.sj-03/04/56 
22/*03/58 ■“ .ys.-dz.i -'

'lO-DS/is”.' '’-Ab&orizbzd

J B.E. (G;vn), ■.

3.E. (Civil)-- ■

' B.E:(Civi0'‘

Diploma (civil) ,.’ 
.•J.BI-KCiva)—

BE (Civil)-.■ 
isE (Civil.tHS: (E-.;::). 
15 E (Civr.l 
UK (Cwl)'

52) AslL-i Khs-i

5j') ■; Shzh Jchan
^ • V * *- ...

54 y- 'Muham'msd Pstvci

55) , -AbdulSawd

56) j-isdahillab

.. 57) •..Bchrcmr.n'J.--------

55 ) Ni:r.ijivjibl» U:r.ochi, 

:r>7) Abdul Bzibir

61)) Rdn-.iul ;\l:
.... i,v

A •• •r. *-
• ? •

i.V.*. Long l^avi/ *
1r;*.'

24/M/c52 103/11/45 '.^^Falsibbid. .r-;I

0I/O£^7Kohs!2S:01/62 
.JI.7).VS2__ ,:rtihzwzr.•r OI.-Ot-ST.

■- 0I-'^£'S70l-2Ji'a75:inriu

0I.t'6:'S7- Marin■ • 2C'^W./6I)
Ci.0i'S7 ,•• 0i;C£S?-Kara!:; • 01:ijd59 •

\uTril^?-.-i.j . - -j7:D‘.*.'3725.n2'{i0 r.3-J- BL'iL-ivil)- ■■S'tfcs-.Asb:"'
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CONFIDENTIAL
IMMEblATF. ;

GOVERNMENT OF NWFP 
EST.MBLISHMENT DHPART?v1ENT

/! N0.S0(PSD)ED/li;3 )/2002/P-4 
Dated Peshawar, the 9/12/2002• -'X

To

The Secretary to Government ofNWFP. 
Works and Service? Dcparimcnl

r.ri-”*.

. . a SUBJECT:- MTNUTES-OF THE- MEETING OF PROVTNCTAL-.SELECTTON 
BOARD HELD ON 2S.I 1.2002 .;

PRO^^r^•noN OF engin-’IF.rs from nps.!? Tn.Rp.-itiis
Dear Sir,

1 Am directed lo'refer lo your department letter No.SOE.I/W&S/4.5/72 

clale(J>21,. 1 i.2002 on the subject noted above and to forward iierewiih an extract of item 

jniniJtes/rccoiTimendations of tlie meeting of Provincial Selection Board held 

necessary :.ction/obtdtning' Approval o," the Competent

;

2002 /for funher

Yours faithfully

V;

(H,4J^OON-UR-RASHID) 
SECTION OFFICER (PSB)

End: As Above

• /
r

V

• * . **

B J/l
atf 1 11 ^ tC n ■< I »*«w I
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COrsiFiDai-^ .
ITF.NlNQ.l
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\vnRT<r.q and ^FRVICES DF.PARTMEtjT

SUBJECT:- PnOMOTTON OF ENGTNT^F.RS FROM 7 TO BPS-gfi

Services Department apprised the Board that 16
in BPS-IS for promoiions arc svaiUb'lir. Besides e.posts are likely to Qecur doe to

2002 and'February 2003.-The Board was
to Abasin

• The Secretary Works and

• post in
. relircineiil- of present incumbent in December

mechanical equipments have been handed over
fvirther informed that all ,
Conslfoetion Comper.y end the Mechanical units of the department have been dtsbanded.

Of smooth and desired functioning of the firm, the deparTmeiU needs
watch over il.'Onc BSM8 Engineer (Mechanical) is 

f’Mcchariical Engineer (BS-18) tn the

an
For the purposes 
olTiccr to have a vigilant supcrt^isory
tlicrclbre required to be'assigned this job. A post o

ork charged cmplo>v:c of the department to be paid out of the
PC.I .<hnll be included ns a w

filled in accordance with theThe post is required to bedevelopment budget.
EstabiishmeiU and Adminisiratioh Department

Notir.caiioiiNO.SOnJ(S&GAD)/l-12/74-.

dated IT 1,1580 reproduced below: •
-Bv sckcic. cn .ncril .vhh due msard to seniority from “'’’“"SJ' '''' 
Dimeiars/Assislani District Officcr.s/Assistant Design Enginccrs/Assistan ^ 
Engineers or holder of equivalent posts (BS-17), with at ■
such but according to Establisluntnt Department Notification NO.SOIU E&AD)l 
29/75 (VOL-IV) dated 1.5.2001 the provincial,govenunent has 

' ' promoiions except grant of BS-21 in meritorious services will be considered on ,
basis of seniority cum fitness. •

record of the ofTicers included in ihe panel is discussed below: -The service'2.

RECOMMENDATIONS OF'TKE BOARD..NAME OF 
OFFICER-

S.NO

Govirhmem soi^icc on iUB WS^His'service recori up to 2001 

is genernliy good.

Mr.Nazir Ahmad
Khan
D.EfCivil)

I'

Tlio'Board'WAS informed that his performs.ncc and general. 
..reputation-arc not upto the marks. His behaviour with seniors is 
'also not desirable. Besides he'isiinvolved m an enquiry ng
Irregularities in the olannin&'execution Of the Project feasibility 
study and construction of RCC bridge over Y^rkkhoon river a 
Chitral. The'Administrative Secretary did not recommend hin. foi 
promotion.

The n tlvcrefot-c.' I'cc'oinmendcd his supersession for

Hc . B,E(Ov,lkKo i.nod 
Government service on 3l.10.197S. His service record up to 2001 
is generally good.

Mr.Muhammad 
Hamayun 
B.E (Civil)

2

Thc Boai-d obsciTcd that the NAB has arrested the ofliccr 
2C.12.200l on the charges of corruption and corrupt practices 
timicr the NAB Ordin.mce 1999. tlic ofHccr is still under the
custody of NAB.

'Vhc Board, thc.rel'ure, recommenaed to defer his prnmotinii 
till the fiimli'ention of tne case. . - —

on f '

A L
}

li
/
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His date of birth is S.6.1948, He ;is B.E(Civii). He,joined
19.11.-1978, No enquiry is ponding

Mr.Altaullah
Xhnn
B.EKCivil)

( Government service ,on 
against' him, and no punishment has- been awarded to him. His 
service record up lo 2001 is 'gcncr.-illy good.

ne
in:
'ic

Tlic Board recommended that the officer may be cleared for 
proiuoiioii to BPS-IS on regular basis subject to (he condition 
that ground report on him is not adverse. bi

)ii

His date of birth is 24.8.1948, Hciis B.E(Civil). He joined 
Government service on 4,1 i.l97S. Nopquiry is-pending’against 
him and no puni.'.hment has been awarded to him, His service
record up to 20';-1 is generally goo-d.

The Board recommended that the orficcr may be cleared for 
promotion to BPS-IS on regular basis subject to the condition 
that grouM.d report on him is riot adverse.

Mr.Tabiiiilah
B.E'(Civil)

u

id
n

His'date of birth, is 1.2.1953, Heiis B.E(Civil). He joined 
31.10.1978-! No enquiry is pendingMr.Xhalid Slinh 

D.E (Civil)
5

Government ser.'Xc on 
against- him .md no punishment has been awarded lo him. His 
service record uji. to 2001 is generiilly good.

The Board recommended that the ofTiccr may be cleared for 
lo BPS-IS on regular basis subject to thepromolion

conditions that-ground report on him and tiiat his ACR for 
the year 1998 arc not adverse'.

His dalc 'of binlv is ,26.6.1948. He is B.E(Civil). He joined 
Government service on 31.1,0.1978, No enquiry is pending 
agaiiist him an-.! no punislimeni has Ibeen av/arded to him. His 
service record up to 200) is generally good,

Mrifvlvihamipnd
Ciiii
H,E((:ivil)

ri

The Board recommended that the officer may be cleared for 
promniion to BPS-18 on rcBular basis-subject to the condition 
th.nt, ground report on him and that his ACR for the year
1994 arc not adverse.__________‘ ^ _
His date .of bir.li is 10,11,1949. He is B.E(Civil). He joined 
Government ser\‘ice on 31.10.19781 No, enquiry is pending 
against-hhn snd no punishment has been awarded to him. Hi,s 
scrvice rccord up to 2001 is generally good.

MriGhulnm
Dftud
B.E(Civil)

7 .

The Board recommended that the officer may be cleared for 
promotion’to BPS-IS on regular basis subject lo the condition.
that ^i'oiiiid reiiort oti liim is not-adyerse.______ ___________ _
His date-of birth is 26.8.I9'46. He is B,E(Civii).. He joined. 
Government service on 7.1.1974. He was appointed as Assistant 
Engineer, BS-i7 oil 28.1 M978.’No'enquiry is pending against 
him and no punishment-has been .awarded lo him. His service
record up to 2001 is generally good.

MriMuhammad 
I'arooq 
B.E (Civil)

S

"The Board recommended lliat the officer may be cleared for 
promotion lo BPS-IS on regular basis subject lo the condition
(hat crovintl report on him is not adverse.______________
His.daie of binh’is 10.11.1948. He is B.E(Civi!). He.joined 
Government scivice on 7.1.1974.'No enquiry.is pending against 

punishment has been awarded-to him. His. service

Mr.Muslike-
Aiam
B.E(Civil) ,

t»

liiin and no 
record op to 2001 is generally good.

,1 The Board recommended chat thciofTiccr may be cleared foi; 
prumolion.lo SPS-18 on regular basis subject to the condition 
tlmi ground report oi; liinvis not adverse.

!
J
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His■ dale of birth is 2.12.1949. He is B.E(Civil). He joined
Government service on ^9,9,1979, No enquiry is pending against 
him and no pun."' ,..'.ehl has been awarded to him, His service 
record up to 2001 is generally good,

The Board recommended ihat the ofTtcer may be cleared for 
promotion to BPStIS on regujar basis subject to the condition, 
lhat ground report on him is not adverse.

Mr.Saccd ur
Rehmani
B.E(Civil)

10

His date-of birth • is 7,12.1952. He, is B.E(Civii). He joined
Government service on 9.9.1979. No enquiry is pending against 
him and no punishment has been-awarded to him. His scivicc 
record up'lo 2001 is generally good.

The Board recommended that cite ofTicer may be cleared for 
promolion to BPS-18 on regular basis subject to Ihc.condition 
that grouttd report on liim is hot adverse.

Mr.HitInyalullah . 
B.E (Civil)

His date,, of birth, is 1,3.1950.'He is B'.E(Civil). He. joined- 
Govcrhincnl service on 22.9,1979,

The Board was informed that lliC ofTiccr has been arrested on 
2fi.l2.200l by the NAB on the charges of corruption and 
corrupt practices under (lie NAB Ordinance 1999. He is also' 
involved in an inquiry regarding construction of road from 
Cafora lo Clialtaisar District,S\va(.’

Mr.Sher Shah 
a.E(Civi'0

12

The Board, (hercfoix, rccomincndcci lo defer his promotion 
till llic nnaljzalion of the. case.

His date of birth is 9,2.19.55. ,Hc is B.E(Mechanical). He joined
Government service on 9.9,1979.

I.'> . Mr.Sharic) 
Ahmad B.E 
(Mechanical)

Thc'Board ^vas informed that the officer is involved in Draft, 
Para No.793 C&W Division Kohistan.

The Board, therefore, recommended to defer l)is promotion 
till the finalization of the case.

His dale of birth is 21.6.1955, He is B.E(Civii), He joined
Government scr/icc on 31,10.1978.

Mr.Zard Ali 
Klian i 
B.E(Civi!)

I'i

The Administrative Secretary informed the Board (hat the 
ofTlccr has been kept under observations and his case-may be' 
considered after he cai-iis ACR for the year 2002.

The Board, Ihercfoi'c, retommended to defer his promotion 
till he earns ACR for the year 2002.

His date of birth is 21,8,1957, He is B,E(Civil). He joined
Government service on 9,.'^, 1979,

The Board was
26.12.2001 by'llic.NAB on the charges of corruption and 
corrupt practices under the NAB Ordinance 1999. He is also 
involved in an inquiry regarding an open inquiry No.3S/2D0l 
PS ACE Tiincrgarn.

Mr.Abdul 
Hafeez Saval 
B.E (Civil)

15

informed Ihrfl the officer has been arrested oh
■i

Thc'Board, therefore, rcconiniendcd ^lo idcfcr his promotion, 
till the finalizalion of tlic case.7/

wi'aw'iv.i
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.'•lis dale of binh is '2.2.1952. He is jB,E(Civil}. He joined 
Government'.service on 22.9.1979, !i ■ ■ 16 I Mr.lindacI

Hussain Banyasn 
B.E (Civil) A.

Kl
Thc'Boafd ^vas informed ibac general reputation of the officer 
is poor, His performaneje, is also notjupto the mark. Tltc 
Adniinislrntivc Sccrclai7 did not recommend him for 
pi imolion • . j '
" .c.Bo.Trd, therefore, tjecommended ,his supersession for 
promotion to BPS-IS. .

j-
•J
.1

His date of birth is 7,5.1958. He is B.E(Civil). He joined
Govcrnine;'; service on 9.9,1979.

Tltc Dc-i'.rd was informed tlial the ofTtcer Itr.s been arrested by 
llic N.\B on the charges of corruption and corrupt practices 
tinder the NAB Ordinance 1999. ;

Mr.N'IuhamiTiad
ijaz
B.E (Civil)

. I 7

• ;

The Board, ihercrore, Vccoinmcnded. (6 defer his proniotion 
till the nnnlizaiion of (he ease.

•His'date of birth is 15.2.1955. He iit iB.E(Civii), He joined
GovernirieiU service oh 9',9.1979,

IS Mi'.Jaycd Ahmad
Turk
B.E(Civil)

Th'c Board was informed that j reconsideration ^ of 
dcpartniciiial proceeding m a ease I'Cj^arding lease of l.aitd is 
under process against him.

5The Board, therefore, recommended to ric.^’er his promotion
till (lie nniilizaiion of t!ie cafe._________ '
His, dale of birth is .5.8.1949. He i'i |B.ECCivil)V .He joined. 
GovcrniriOiTl service oit 9!9,1979, ,

tl
9 Mr.Muhamivtad 

Asitraf Khan*l 
O.E (Civil)

k
it

The Bo.ird was informed that ground field back of (he officer 
•adverse. Besides Itc enjoys it bad reputation. His ACRs for .the 
yc.nrs 1995, 1996, 1999 and 2000 were also not available. The 
Admiiiislrntivc Secretary did not recommend him for 
promotion, ,

The Board,, therefore, ■ rccomhiendcd 1 his supersession for
prontolinn to BPS’13.______ __________ L________■ • ._________ ^
His date of birth ;is 20.-10.1948. He’'is [B,E(Civii). He joined
Government service on 9.9.1979 j

■

p

t
■I

'!
7.

2U , Mr.'Abdul Majid 
, khan ]
,B.E (Civil)

■

The .Board w.as ir.formcd that ground field back of the officer 
is adverse. Besides he enjoys a bad rcputalioii. The 
.Administrative Secrctai7 did not recommend him for 
promotion.. i

The . Boi.rii,' therefore, .rtoomniended ; his supersession for
promotion to BPS-IS. ___   j_________
His date of birth is 1.1.1950. He is B.E(Civil). He joined 
Government service oh 9.9.1979. •

TIic Board was iniormcd that a major penalty of‘'Reduction 
to tlic lo.wcr stage in lime scale was imposed upon the ofTiccr. 
However, the Service Trlbunai has set 'aside the penalty and 
remanded the ease for a fresh inquiry, which • is under 
process. :

1
Tlie|Boa,rd,'llicrcrorp., recommended to defer his promotion 
till tlie fm.alization nf.thf case. '.

• «
lis

II21 Mr.Atidur Razaq 
Khan j 
D.E (Civil), iy

f

ii

'I,SV.
. i

ii
. i',;

I ■n i . . ' yp 
■ .1
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H'is. date of-b.nh is 5.5.1950. He is B.ttUyiij. nc joined 
Govcrnmtjnl service on 22.9. >979.

TlJc Donrd was Informed that , .
parHNo.546 (Building Division Baltaram ).

,mmcndcd to.defer his promotion

.^7r ...• Mr.Murad Ali
D.E(Civii)'

22

the officer is involved in a'draft

The Board,'ihcrcforc, reco..
, till the fmaliiation of the case.

Hi, da., of b.nh „ 6.3.I9S3. H. i, BMCi-i'). H.
Government service on 9.9.+979.22

The Board was : informed ■" d 
dcpnrtmcnial proceeding .in castf regar ng ease o ,
under process against.him.

The Don-h, iU.rcr.rc, recommended io defer hi, pr.mo.ion

___ _, li"Mr.Muhammad His .dav -.pf birth ‘S ‘-J- J 
Ashraf Khan-H Government sciv.ce on 9.9.19 .
B.E(Mechanical)

24.

' ''r'oee . Division Mardan. .
Advance par.a

The Bonrd, .herirore.' reeom-mended. .. defer hi, promo.ion,

liinhefirlalizationofthecnse. iinn in lli jnir"^
■' U 3S=i"«'

Government service on 9.9.1 . , uim His service
him end no punishmcm.h,, been swarded to h.m Hts service
record up lo 2001 is generally gOo6.

Mr.Abdul Samin
Khan
B.ECCivil)

■ The Board fccomntcndpd "uo ■ .

him is not adverse
api'toinlnuiVl lo BPS-18 on 
condition that ground report on

-VtT^T------nr hinh is 31 3 1946. He is B.ECCivil). He joined..
t .His date of enquiry is pending agamsl

him and no ponishment ha, ,beco awarded.to him. Hi, service
2001 is gerlcrally good.

Mr.lsmail
B.E (Civil)

■2b

record up to

condition that ground report on Imn is not adverse.

srrs "."i-.:. s"™.-»»- »•
refcord up to 2001 is generally good.

Mr.Fatch 
Muhammad Jan 
B.E(Civil)

27

the officer may lie cleared for 
to llie

'clndilion.that ground report on him is not adverse.

f h-.nh U 3 2 1946. He IS B.E(Civil). Mc^ined
° 9 9.1979. No enquiry is pending against

has'been awarded to him. His service
His dale
Government service on 
him and no punishment

rd up to 2001 is generally good.

Mr.Kifayal
Hussain 
B.E‘(Civil)

2S

reco

ft';" iThe BoiVV reecmmeoded.lhhl (he ofTiccr m.sy I'' ' ■ '
I .. ■ «|| '- ^SoLUnt to BPS-lf onjli!i!lE-£!.’iIS' ' ■ '

zm
• li, 1. .

s> —
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His dale of birth" is"'')‘7"2.1953. jHe is .B.ECCiyi'iyrHe joined 
Government service on 9.9.1979, No enquiry is pending against 
him and no punishment .has becni awarded lo him. His service 
record up to 2001 is generally good.

29 Mr Waqar
Ahmad Malik
B,E(Civil)

. 'T:.

The Board recommended that Hie ofTcer may be cleared for. 
aiipoiiKincnt to BPS-IS on_acj_h»E^jjjirC.® basis subject to the 
conditior^ (lint ground report on him is not ndversc.

70 Mr, AIk'Ims 
Saboor Usniiini 
D,E (Civil)

Ills d..(i: ul' birth is 2J.2.I953. 1-Ic is U.E(Clvjl). He joined 
Government service on 9.9,1079. T^o citquiry is pending against 
liim and no punishment has been,awarded lo him.

The Administi'Mive Secretary, inTormed the Board that his 
performance is not satisfactory. 'However he has been kept 
under observation for six' rnonlns.'

The Boardj therefore, recommended lo defer his promollpii 
(ill he f'arns AGR for the year 2002.
His dale of birth, is 12.9.1953', He is B.E(Civil). He joined 
Govf nment service on 25.1,1.1979.:

The Board noticed iliat the olTiccr Itad been awarded a major 
penalty of reduction to (lie minimum of Ills pay scale. 
However he lu.-idc representation contended (Inat the
pui-chase of store was beyond liis jurisdiction. He further, 
slated tliat kccping in view iht climatic cbndilion of Chitral, 
the PAC in a .similar adv.nnce.parn No.JS, 7*1 and 75 of tlie 
Audit Report for (he year 1989*90 of the same Division has 
adiniti'cd ih.ii it was necessary for Chitral dtic to its weather 
condition and >vas In the public interest. Had the items not 
been procured (iic work would iiave suffered. The advance 
pni-as were therefore dropped. '

The Bo.-.rd, (licrcfore, rccoiiimended to defer liis promotion 
till (he decision of competent authority on his representation. •
His'dale of birth is 10.0.1947.' He ■is B.E(Civil), He joined 
Government service on 1.1,1980.

t .

.31 ■ jSyed Jalal ud 
iDin-
,B.E (Civil)

.32 ' Mr.Gluilam 
Murtaia-l 
B.E (Civil)

Tile Admihistmiivc Secretary informed the Board (hat he is 
absent fronv duly and a disciplinr.n* ease is pending against 
liiin

The Board, llicrefore. recommended to dcfci’ his promolion 
till the nti.*ilizntion of the riiscinlinary proceeding.
His date of-binh is 31., ia.19.50. He is B.E(Civii). He joined 
Government service On I8..9.19S0. His service record up lo 1990' 
is generally good,

The Board rccom.iicndcd lh.it lliciofnccr m.iy, be cleared for 
iipjjoinljiient to UI*S-IS on .ictiiig cliarpe basis subject lo the 
conditions that ground I'cport on him and liis ACRs for (lie 
years 2000 2001 arc n'ol niiversc.' _____________ „
His dale of. birth is 5,7.1952. He. is B.E(Civil). He joined
.Gavcrm:-.i:iU service on 27.7,19SO.;Np'onquiry is ponding against 
liiin and no punishment has been awarded lo him. His service- 
record up lo 2001 is generally good. ■

Tlic Boiird recoiriiVicndcd'tlul thc:ofncer may be cleared for 
.ippoiniment lo BPS-18 against ihe work charge post in the 
Ab.isin Consli'uction.Conipany o.n acling- charge basis subject 
to the condition ili.il gi'ouiid report on tiim is hoi .idvcrsc.

.‘..1 Mr.Muhaninind
Khaliq Shah 
B.E (Civil)

1

Mr.Abdul Scimnd 
klinn

.74

D.E
(Mcchnnicai) •

Vi;i
I

-■I • "'tti'l------
• ;!:v.v,'.F t'.

■I
■/

r
'y«.
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.1? Mr.Muhammad 
Aslam Khan 
D.E (Civil);

His date of binh is 8.1I.I947., He is B.£(Civil). He joined 
Government scivico on 12.11.r98l. No enquiry is pending 
against liiin.dnd no punishment has been awarded ip him. His 
service record up to 2001 is generally good. •

The Board 1‘cconimcndcd lhat the ofTiccr may be cleared for 
appointment to BPS-I8 on acting charge basis subject to tl\e 
condition that ground report on him is not adverse.

• I;

iri;

.■56 • Mr.lnayal utlah 
•Khan.K. : 
D.E (Civil);

His dale of birth is. 5.4,1955; He is B.E(Ciyil)., He joined' 
Govo'rnmcnl'servicc on 12.!)-1981. No enquiry is pending 
against him'and no punishment, lias been awarded to him. His 
service record-up to 2001 is generally good,

The Board reconimcnded that the ofTiccr may be cleared for 
appointment to BPS-IS on acting charge basis subject to the 
condition that ground report on him is not adverse.

Notific.Ttion of his appointment to BPs-lS will be issued after 
occiiri'cnce of post i.c with cITccl from 22.12.2002.

L.

%

Mr.Asif Iqbal
B.E (Civil),’

His date .of birth is 2.2,1954. He is B,E(Civil), He joined 
Government service on 12.11,1981.

Tlic Board was infortncrl that there is.certain complaints 
.about his integrity which although could not be substanti.alcd 
with proof, but ’ lie was called for and advised to improve 
himself. He was therefore kept under observations’ for six 
months. IJis ACR for the year 2001 was also not available..

Tlie Board, therefore, rcconihiendcd to defer Ills promotion..
His daic'. of birth is •1.5.1950. He is B,E(Civil). He joined 
Government service on 12.11.1981.' No enquiry is pending 
against him and no. punishment has been awarded to him. His 
service record up to 2001 is generally good.

I

The Board recommended lhat the ofTiccr m.ay be cleared for 
appointment to DPS-I8 on acting 'clyn^c bas^is subject to the 
condition lhat ground rcporl on him is not adverse.

Nolincalioii of his appoin’lmcnt.lo BPs-18 will bc issued after 
occiirreiicc of post i.c with effect from 1.1.2003._______ ,
His dale of birth is 8,1.1956. He is B.EfCivil). He joined
Government service on I2;ll.r981. No enquiry is pending 
against him and no punishment has been awarded to him. His 
service record up lo 2001 is'generally good.

The Board recommended (hat the ofneer may be cleared for 
.appointment lo BPS-IS o^actmg,clinr^c basis'subjcct.to the 
condition that ground report on him is not adverse. .

Nolinc'ntion -of h,is appointment lo BPs-lS will be issued after 
occiirr.encc of post i.c with effect from 15.2.2003.
His dale of birth is: 14,1 1,1954. He is B.E(Civil). He joined 
Governmcni service on 15.12.1981,

I;

V

Mr.Ashiq ; 
Hussain Sl)ah 
B.E (Civil)'

.18

;

19 Mr.Shams ui 
Zanian 
B.E (Civil)

■

M'r.F.iii .; 
Muhammad: 
B.E (Civil) :

40

■The Board was informed that a minor pcn.alty of Censure and 
rccovci7 of loss lo the Government lias been imposed on the 

^'^rriccr. He has been kept iindcr>obscrvalions for a period of 
iislx mouth by Ihc ailminisirutivc dcparlmcnl. ' i

^QT|^RYP^j' |-llicrcforc, rccciinmcndcd I'ii defer liis promotion.
'if.. v!

wI ;
\
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His da(c of birth is K4.1949. He is B.E(Civil), He joined 
Government service on 13.12.1981. ;

The Admihistrndvc Secretary informed' the Board (hat in 
order U walch his i)ci-!'oi'iiinncc/inlcgrity he has been kept 
under obscivntions for six months

4 1 Mr.Shauknt Ali 
B.E (Civil)

J
Tire Board, ihcrcfore, recommended lo defer his promotion

s

.His date of birth is 21.2,1935. He is B.£(Civil). He joined
Government service on 15.12.1981, No enquiiy is pending 
agai'nsl-him and no punishmenfhas been aWarded to him. His 
service rccprcl up to 2001 is generally good. •

The Board recommcnded'that the ofTtcer may be cleared for 
iippoiiUincnl to BPS*18 on ac(ing'_cli„argc basis’subject to the' 
condition ihnt gj'ound report on him is not adverse.

Notification of his .appointment to BPS-18 will be issued .after 
of nost i.c -with effect from 21.2.2003.

42 Mr.Javcd Ihsan 
|B.E (Civil)

;

occurrence
i*i
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t I
I

i' ■ ■ ?OE;-'RW.^-,s74-^h'?. Ill CLinyuluition with il'io'Pi-ovincii.l .Sck-^-iivm
p hait'lbccn- plcot^cd'.'to■•'promocc: ■ ih. lothnvi.w

Abst5tn u-bnijuvc<li-s.C13P6,17) ol' cht' \Works ^ i,ki-viuui Ou-paTinicni ii. the r:uil.-'(iV 
E.>;cciic.vc Engih|vCBPS'^lS). wiyh i.iinkdituc uTccc:-

. ^'CD' a. riJlilL-.-^Vuaullnh Kluini'(j^

Muhamiiiad ULil
Ghulam Daud

• CS) *^- Muhammad 
*'• i’- Muiihke

Mi:.'‘SaeedHii>Rduv.i^KT3^:.:.....-- 
3l. ;i^ 1'. I'Iid!iyn[ullah.„(j^'.S-^ '

2.-' . The.Oi'dej-s rcgai'ding iiosiings/ii'nn.sfers ul'iibove oil
' . i ‘ * . . ' I

!

;
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■S

I
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I
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GOVERNMENT OF N;W.F.P 
WORICS & SERVICES DEPARTMENT

Dated Peshawar ihe 8''';Fcbruary 2003

Notiricntion
1. No.SOC-I/iw&S/‘1.5/72.
Board, ihc cbmpclcnl authority has'been pleased to promote llhc following 
Assistant Engineers (OPS-17) of the Works tS: Services Department to the rank of 
ENceulivc Engineer (L51’S-1 8) witli inimetlialc olTeei;-

III consiiluilion with the Proviiicinl Selection

/^7*) it. ^ Mr.Allaullah Khan 
/ ^) Mr.Talsiulalli

c. *^ Mr.Muhanimnd Gul
d. Mr.Mdhammad Dnod

C3) c. ^ Mr.Muhammad Farooq
f Sy Mr.Miislikc AI

g.^ Mr.Saccd-ur-Rehman 
Mr.l'Iidayalullnh

6^)

am

2. The ordcrs'rcgarding postings/ transfers of above officers will follow.

SECRETARY TO GOVT: OF NWFP 
WORKS,& SERVICES DEPARTMENT

Endsl: No.SOE-I/W&W/4.5/72

Copy to the 
1. Accountant General NWFP Peshawar.
2; . Secretary to Chief Minister, NWFP.
3; PS to Chief Secretary NWFP. • ,

PS to Secretary Works 8i Services Department.
PA le* Additional Secretary Works & Services Department.

6. Chief Engineer Works & Services Peshawar.
Managing Director Frontier Mighways Authority Peshawar.
Managing Director Abascen Construction Corporation Peshawar.
All Deputy Secretaries/Section Ofllccrs in Works & Services 
Department.
All Directors/ EDOs/ Works &. Services in NWFP.
Manager Govt: Printing Press i’eshnwar'for publication in the nc.xt issue 
of Goycmmcnl Gazette. .
OflTccrsI concerned, 
office order/ personal files.

clnted Pcsh.nwar the 8'*’ February 2003

4.
5.

7.
S.
9.

10. .
11..

12.
13.

0 (MUHAMMAD AKB-^R KHAN) 
SECTION 0,FFICCR (EST-I)/o'
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r COYE.RN'MENT OF N-.W.IM’.
. WORKS & SERVlCESilDEFAKTMEN'l-

‘ ii • ' •
D:u\-J Pcslinwar. ilvj }<'f' R-hninry 2U03j

i

ii
I’.i.

!;. Ts-r,eific-Ationi- I 'i
i'j

■l_ _ N'n, s;n'E-1:/W'.^S/4o/7?, ' In'consuli:ii'ioh with I'ht; l?j-ovini:l:il Selcciicm
BoiM'd, ihii conVpbtenl' nulKoi'ity, Iras- iievin pk-Aiicd to vipii^iVuit the loUowuvi ■ 
Assisuuu Eiv^lnc'crs (:B?S-L7)-ol’ the NVorks >X:' Scrvicyii DqV,ii-un':\v. uliwil^st Uw 
posts of EKBCUcwe Engineer (BPS-ISj. • on tiding chtirge, bafts, with innnediaic 
erfeuc, except otfcd-s at serial'k I w.leM'. 15.02,2003 <1^ 2-1 .n2'.2p03 rcspeeiively:-

a. 'iOf'r. Abdul Sainin Khan.f^S?) 'i .
X. b. Ismiiit. , -'(Z^V i ■ ^-r—^ i ■■
'X c. ■ •✓I;r..Fateh iVItihafiintac! J '‘il ' ,

cl'. Mir.'Kit'aync ■l•kISsaIn.
5 c. iVjIl'. Wacjar Ahniiul iVlalTRTti^’OX-<——- 

I', il'lr. Miihiuninad Khalicj Shah._C^3’j-_, 
y g, ;VTr. Abdui Snntao Kh'.iii.| -v
g h. ifp’. Muhanniiad A.slanv Kluin.ty'3o J 
9 i- .iyif. Inayatuliah Khni;-J|.i
Jo j. Mr. Asliiq Hua.siiin
typsk. jvp-. Shinns-uz-Zninan 
^ 1. lyir. Javi.'d Ihsan.

;' c.sw.w Dopm 
I'Jj.’: V r.'o

!'i

C.'j’..

■ «.•.

•,*,*
i.iiil .
0 £ I'i)
O.E (f^)

I •

I I

'.ii
■2........Tie oi'dertiiregafdiitg. ptnaiiigiJ/u'ii'n.sr'.-rs oi,'above o'T‘ic-.y_^y|;,viii loiiow.

• • H ' ' V H •

^2n~TA.O i. i
O.S.AO

iI. !
ii i.

■ :l!
■ShCPsETAR'i" 'rOiCON'T- np NWFP 'is

i • \VORK.S cK; .SERViKjir.S DEi'AiVrMEK'i'
1 ' "M-i:

i

Endst. N’o.ASOE>1AV&.SM.5/73 rjiueil 1'-*i:sha\'var. ilie iV-l T“'cIm'u'.ii'n‘. !!00.3
I
1

• Copy, to the - II !-!
•il ■

1. .•\eeOf.niantiCehcr:il_NW'J*P.'Pe^lv.iwa;'. - :
2. ycereiai'V til Chid''.Minister NWI'p! !
3. PS to GhieipSceVotmy N;\VPP.
4. PS to Secretary V/ork.s i.'l: Servives Denariineni.
.5.' P.‘\ It) .'•Vodjlluival Secrciary Works i.V: .Serviee.s Ocparimeiii'.

. Chief Engineer Work.s wV: Serviee.s Peishawai'.
■' 1 7. Managing Oirecior P.rotiiier l-lieliwaYS Ainliofity Pe.sIniwar.Ji

5. Managing Director Ahaseen Cionsirueiion Cmr-.vi'-iiiuii l\•^l^a\\'ar.
. y. • All Depiilyl'Sceretaries,'.Section Ol'llcer.s in Works .Ser.'ice.siDepartoiein. 

10. Aii Direcujr.s/EDp.s Work.s ik .Serviees in iVWPP. j.
i 1M'anager Ptivi: Priming Press i’esiiawar l\n'.ptiiilieaiii'n jin the 

Goverhineni Gaicctie. ’ , • ' 1;
12. Orneef;;' edneefned.

Ofnee Ort!'er/Per.sor.ali.l'i

i!I f
I

i:

ne.xf issue \>\

:
ii/

mmli '• A7
tkn'A'O <.’fSr kl-W-V

SECTION On-lCikU (ES'l"f-l)
;||
II
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GOVERNMENT ORN.W.F.P 
WORKS & SERVICES DEPARTMENT

Dnlcd Pcshnwnr ihc 8‘'' February 2003

Nolifiention
, No.SOE-I/jWiS:S/4-5/72.’ ' In consultation with the Provincial Selection

Board, the competent authority has been pleased to appoint the following Assistant 
Engineers (B.PS-lp) of the Works 8l Services Department against the posts of 
Executive Engineer (BPS-18) on acting chargc.basis, with immediate effect, cxceiJl ^ 
officers alserial kj& I w.c.f. 15.02.2003 & 21.02.2003 respectivcly:-

1.

(SMr.Abdul Samin Khan 
Mr.Ismail
Mr.Faleh Muhammad JanGy 
MfiKifiiynt Hussain(^^ ^ 
Mr.Wa'qar Ahmad MaTik

f. Mr.MuhammadKhaiq'Sh^^O
g. Mr.Abdul Samad Khnn
h. Mr.Muhammad Aslam Khan .vQ/
i. Mr.Inayatullnh Khan-II
j. Mr.Ashiq Hussain Shaly^

Mr.Sha'ms-uz-Znmaq (^/ 
Mr.Javed Ihsun

a. ©b.
c.
d.
c.

k.
I.0

The orders regarding postings/ transfers of above officers will follow.2.

SECRETARY TO GOVT: OF NWFP 
WORKS & SERVICES DEPARTMENT

dated Peshawar the 8“’ February 2003Endsl: No.SOE*I/W<S:W/4.5/72

Copy to the
1. Accountant General NWFP Peshawar.
2. Secretary to Chief Minister, NWFP.
3. PS to Chief Secretary NWFP.
4. PS to Secretary Works & Services Department.
5. PA to Additional Secretary Works (S: Services Department.;
6. Chief Engineer Works & Services Peshawar.
7. Mana^jing Director Frontier Highways Authority Peshawar.
8. Managing Director.Abascen Construction Corporation Peshawar.
9. All DcpulyiSccrctarics/Section Officers in Works & Services Department.
10. All Directors/ EDOs/ Works & Services in NWFP.
11. Manager Govt: Printing Press Peshawar for publicaiion in the next issue of 

Government Gazette.
12. Officers concerned.
13. Office order/personal files.

(MUHAMMAD AKBAR KHAN) 
SECnON OFFICER':(EST-I)



i /Annexure- D
2,'a

i
I'

.natart Pashavar' nha'^May

- 1C ’^'- •

0 r' C B., R

sngins.i-, O/O CMet Engl..»r, HIS ' n.dln»nc=
. „„d»r UB ,KOTP, BBmoval. from S.rvl.oa (s? cUl Po ,

iiooo.'for f.ho nilBoad Irrago'ari.ti.aB'. comm '■"‘' ' . ^ j ,j,|.|,.
.tudy bM conB.tro=tlon of. arc brldaa nv.r ■‘- '
raaii'ooUot. of P,r»aH - 'Boao (H-f") moltr,i . ..
'■ ■:■ ■ wn mSBEXR, Show CauB,' ootlca" tor .ImpnsU.ion D.ti mlrinr

■ 7.. ..WTTHKatDfHO Of THESE, TBOaBMrHTB .OE^THBKB --a -oH
ac:ooBad''offlP''al.''„'-;" /"panalt-V''** 

"rstrsuRR" was 'Rorvort- upon the •

• v^ 'suhmU.tfld his rnply.
>.hDr1ty.:‘Rft>«r havjpg ■

NOW-.. .THBRKFORS. thn ' competanr.', au ,

- mfyp .iimovai.i fromsorvto.,(so«cial.po..rav°r|^^^^^^^^^. ^

-^uasad to. :im,oB„;tho: minor
. IHOiEEWS :yoE: THPES ™s, aoH ,

' rioBioJ Enhfnooc, q/P.r.M.f'-noa'tn-a':: “■ ■" ■ ■

3.

, has hBon 
DP THRBK

. F.n ( R ) WAR /.2 fir 17/:! 00 l /.Vo.V- T T T■ Ho

■ . Copy t-.o tho i - •

■ i 3'1 HWfP^ .■:-l\ P.S. to Sncr6tary.w«kB J S«rvice.^n^P^^ 
fi) p,A'. r.o Mirtltionfll

■ S/p‘rUa:°?B?lo-Sai nia/hPSB. .

;
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!PAnnexuF32 E.. k - z ;•-i:.i;i’':))-;i-: ■nir:N>vTP .si-:r vices ■Rn-'i^NAi.. prsiiawar

* / _
‘i

'^•cd--?:4l=/£:^'3

:t<.Vv.p:'.
tJcrvico

!ii : ir S.'fvico Aj)po:il No;
Almt;ul. DoHi.^riiii.« EngiiH'tT, 

(•ilico iin':liicrEiigMi>?L’r Works <uic.l
Kiv:;n»);.,inv;iJ to-4oyvit\‘M r'>i'|uu1lU0nl, Pv'sliJlWiir............
iiut r Icil.. '

/2003.

, ApiK'Hiiiil,

W'l'iiiis

yrsogistrao^ t f Imv.TIIIM.'IiI ol'NWi-’l' llirtHI^-Jl
..'I ! ■I'.iiv \Vi)i'l;s, :iiiil Moi'vU-i'S I.'ii-i'iirliiii.-nl,

I‘ rroviiici:-il .Scloclioii Bom'cl, NWFP, Peshnvvfu',

.'.AUaiilloh Klitui. jDaputy Direotor WcCks & Sorvicasl Deptt: Distt: Swabig 
‘,;^Mob.uriiiift() GiJli Doputy Dlreotor Workk & Sorvicoa Deptt; Disttj Kohato

^ ’I. ^ V ij 5,C.lmlnin Doiul. deputy Director in office of Chief Easineer Works & 
Services Deptts Peshawaro 

L/oTi.iliiiilliil'i, Deputy Dirootor Works & Services Doptti Distt: Battagram®

, Caro of; Section Officer(Estah j) Works S; Services Dopt1
Peshawaxo

'z.-W. — ^ CNv\«_

AMolrriiiiimid Fiij onq
Qlfc:

^>ru'0f!iir RrhiruDA Deputy Direotor Para to Market Roads Kahabian Peshawar©
•fT*.o '-y- A-y
* A ji (nSHidnviilulU'b. I TjQ-n'uty Director Works & Services Deptt j Distt j Nowshera©

OuP (n}Aliclii[ Siuriin. Deputy Director Prontier Highways (FHA) at Saidu Sharif
Swat©

Yf^y.'’!ik?li M(yli!inii)iu(l]’Cinji, Deputy Director Works & Services Deptt: Distt:
Abbottab'aAo

Deputy Director Previnoial Building Maintenance Cell Peshawarc 

XM Dev; C&W Division Mattani at Kohat©
r'

r-*'

>^(15 KilfiVMi riiwaain.\ .
\ ^^H^WViqsir Ahmn£l;Malik. TgOo .

. Peshawaro
in 0/0 Chief Engineer Works & Services Deptt:

J^v'iiihiijiuiiad KJiiiliq Slinli, Deputy Director Works & Services Deptt: Distt :Han:;,i:

Deputy Director Works & Services Deptt: Distt i Malakar

^^vliilip.rnrtiatl Akiam lIlKiii;. Deputy Director Frontier iHighws.ys (PHA) Peshawar©

(n.Iaayninllali Kliiiji-Ll, Deputy Director City Distt: ,Govt: Badha Khan Chowk
^ Peshawar©

lliki.^nin Mlmh Tsnhtkr D SoDoO Dev: G&W Division Parachinar©

Asstt: Director Works & Services in Distt: Kohistan*

«>

i.

WCCt-V'y.

ATTE

%«#



r-' ■ ■

. M
j

I!isan,IDesisa Engiaeer ©/O.Cliief EagiBeor Works & Services

Ail Afjslsln^ Kiigineets, l’)1S-17. Worl^ siiifl 
■ .Soivices DcpfiT-lincnl, GovL'inuiienL ofKWn\

RospoDfloiit)?,

APPEAL AGAINST TITC IMPUGNED OllDER/NO'lTFlCATION NG.

Nb;lJ~>^nrREDY T-TR TN TOTAL VIQLATON-OF TPIE SENIORITY
LIST. I PROMO^FED IKE RTtSPONDENl'S NO.:; itO 22. BEING
JITNIOR.S TO ITLE APPELLAKP. TO THE RANK I OF EXECUn VI':
'^GII^CERS> DPS-18; AND SITTERSEDED ITO /M^PELLANT,

To set asiib llio impugned order/notincalinn lieing illegal, void and while 
roiisiiiot'iag-IIk' CiiHo ■ al’ lln,' appidlanl. in aecoidaiici* willi law, Ik* in 
prelbrctiec i.o |•espoll(khllx No.3 to ?,2, being xoiiinr iiio.^t. be [iroiiioietl a.s 
Exociiiivo Engineer, BPS. 18, ti'oni Uie dale of Iho impugned 
Nbiificatioii/order.

Resoectiiillv Showeth:

ILo .tacts loading lo Ihis I’elition are :

'llial tlie appellant; a civil engineer, joined the Iheh B&R now C(^W 
DeparUnent, tlirougli Public Service Coininission ns SVO, Grnrle-,17, 
initlio year 1978.

I.

r,

That the apjjcUanl f.ance Ihon is .serving iJio; Depailment wiili 

dedication and has got undnma,ged sendee record iJirough out, 
recommended regnlaiOy for promotion in evety ACR.

dliat .'iccni‘din,g lo the Seniority i.ist as on 1.6.21)0^2, I,lie appell.'uil is 
pl^’ed on the top of Uie list at S.No.l. Copy of the Soniorih,’ List is 
AmiexivciA

e.

1

'fliat the appellant w’a.s temporiirily promoted ns XEN on 11.10.1999 

against vacant post and till 25.3.2000 an Designin,g Engineer in 

Midalcand Division in tlie office of Director. His Icinporiii’y promotion 

vvii.s (iirther imiiiitained w.e.f 2.5,3,2000 till 3,2.2002 a.'-; XITM rhilnil 

iiijhi-s original pviy and scale.

t

r



'0
nniirilaiiK'd !i.s i?in‘.;cr- /[lull. Ili'o posilioii ot‘ Ilii3 nppidhuil wu;;

Fol)nitU7 200.> and posted a/j. 
ol‘ChieV Fiiginoer. Pe.sliawiu- wiiore llie appellanl i;s seiviiic, as sncIi

Desicjiiti§ Kiigiiu'or (>d.']N) in Ihe ollice

(ill dale.

'Hull on '1.12.2002, Ihe Ihcii Socivlfuy Works fnlTicnted a liilse case
ltiiii.5 chnrgi’-sli''v''lod lo wliicli IIk’

6.
ai'aiiisli Hie appollanl and vvas 
appella'nl .siibinilfed liis reply on 28.12.2002 lo llie IHoii hie (.-liiei

pending wlien die posts of XlIN were tallen.Sccre.ldiy, which was 
vnconIjMiowevcr, Qie appolUuit ihoti.gli at S.No.l of the Seniority IJ.'i

vide inipugiK'd,vviiB /lol eoMsidcru’d and coiiseqnenlly 
ordcr/iiotinciilion Iho junior niosl respondenl!' No.2 to 22 were

proinoled. Copy of iJie cliai’ge'sliee-!:, I'eply and llie iinpngned 

Nolidention nro Anntotnre: B. C D.

’.riuil (oeliiig ag'jaoved ilie ajjpelUiiit subinilleii appeal.'Vepre.seiitalion 
lo IheiHon'blc Cliief Mini.'Jler. NW'fl’ on L.^ZDOa. bul: iinloilimnfoly 

no roplv was received even afler a lapsv- of 00 davs. heiire lids api.u'al 

on llie ilbllovvinr, •.uiiongMl oilier groimds;

7.

A. Tlial die appellant, nccordiiig lo the- Seniority LisI, was on the top 

ofiil !il S.No. l, vvlicroriB respondents No. .1 to 22 are at much lower 

position and thus Ihe appellant wa.s the lirst persoii lo have been 

promoted on first , available vacancy as XEN Gnide-J8, as such, 

the impugned order/nolific.ition is in total violation'Of all noims of 

Justice, law 5U]d rules governing the situation.

B. ‘fliat the appellahl has got nnbleniished .sendee record wilhoul any 

adverse enhy* and has rendered 24 years service in Grndc-17. Tic 
luis nlso been teniponndly proniotcd to llio post oJ' XEN in 

(lijlil'ei’cnt capacities and is seizing as such lilt date, hence lie 

fiilfills the requirement, besides seniont5', of fitni./s.s as required 
under ihe law and, ihereforc, liis name could iioi bo dropped for 

considering the same for promotion to die next, higheivgrndo,'

C. Tl)}iJ even if lui inquiry was pending, which is absolutely a fa.jst' 
arid fnliricaled ense on the lace of it, it could not hinder or could

y->)\f/SI 'inj 
^[HOThi^Y B 'tiis . .

. vr’' ' VJl‘S'\•'5v
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0 Mildbill' foi' cotisicloi'iiig

,,ntinoliiH,;lmnlnlliCMK'>il higher snide.
iiol cniiso : HAc

cMllt'd inquiry- was iioillier in nccordancc wiUi law aor 

is'Ibr procceclins against Ihe- appollaiit. If isfolally 

nralaficlas oC Ilia Ilian Saci-alaiy V.'wks, 

Ihc 5i|)j)cll?ml lu.ul

I). 'n»;il IIk' sq-

h.'ifl hiici luiy bt^sis

coucocleil; ciwe on
,„,Mi-i,iliLMl ill-w'ill with Ilia appallaiil as 
. ui„a slalemant in liis daftnoa inslaad of s.ibniiltins to Ilia

who

given
whiivii'. ofitln? said Seci'olniy.

'rhe whole proceedings taken nsninsl 
iTihiLUIe :iiid i?hicls iinil niv bnble lo 

on such inquiry, is
Iniscfl on nilio iippclhiMl iii'R 

be blushed aside. The impugned order, if based

not snslainnble in the eyes ol'Ijnv.

: of ihiH nppenl, ihe 

aside and while considering; Ihe
I, is, iPsislbra, liniiildy pniyod Him aacaplimoa

iiripucnoil onler/notlticjilion may kindly be set :
ofllia n,i,jollant in'acoordimca will, law, lio in pra,raranoo lo raspondants Ml. 
22, bains sanionl mosl, may ba promoted as Exaontiva Enginoar, IJl'b.lS 

iinpugnad Nolitlcalion. /Miy odiar jnsl anil aquilabla ralial

c;ise

.3 lo
Irom die d?de of die 
dawns 111 in Iba airanmkancas oPIha ansa may also i.a gnmlad tl^lipajianl.

I

'.^l>pelhHil

Thronglt:

(Javed A- Khan)
Advocate, Pehhnwnr.

Dated; 23.6.2003.
CertifijidhihrTjRu

^ iSXAllM 
Kliyi^er Paliffi 

Service TriJjun 
PeshawM^

y>%/

A
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Ann€xyr^ F t!iIT
-r> 645: Ziaul Hassan V. Nas«cm Chaudhry

(Irshad Haian Khan, J)-
v/ithoul pay- Sinccino question of public importance has bee
psiitions,. ^«cforc. we do not find, aiiy merit and dismiss th
10 appeal is refused in both the pciilions.

2000]

raised in ih.«c 
‘vsame. Leave A

Leave refused.H.B.T./D-23/S ■

V 2000 S ,C M R 645

[Supreme Court of Pakistan]

, Frtstnu InhadHasan Khem, Miinawar Ahmed hdina 
’ and Ch . Muhammad Arif , JJ

Maj. ZIAUL HASSAN. HOME SECRETARY, 
and oihersr-.Pctitioners

vei^;.

Mrs. NASEEM CHAUDHRY—Respondent

■Criminal PciitionNo.5ip-L of 1999, decided on 20ih October. 1999. ■

(On appeal from the judgment, dated 27-9-1999 of the Lahore High 

Court, Lahore in Cr.Org.No.279-W of 1999). •,

Civil service-^ ;

• • ••
'*11

'--Promotioa-Suprerae Court had found that civil seryant h^ not been 
prompted by supfcrseding any, officer re^or to her;, she^a5 entitled to ^ 
promdnk from the date her juniors were .promoted and.^erp. wa3 no valid 
reason mot lO; consider .:hcr for ; the promoiioh-r-Mcrc ■ fact. that some 
disciplinary proceedings" were pending ag^i ihc. civil-.i scrvaiii w^ .not a 
sufficient grbimd to disregard the order'passed by thC ; Suprcrac.Court-- 
ProoKJtipn of cifil serv^t. hoNyever/ ^ not debar .the Authorities to 
continue with the disciplinary proceedings against the ciyil servant, if any. 
justly, fairly andiin accordance with law. [pp. 646, 647] A & B .

Inspector-General of Police, Ihjnjab. Lahore .and others v. Mrs. 
Naseetn Chaudhiy and others C.P.L.A. No.l6l7-L of'1997 ref.

Ghulami Haider Alghazali, Additional Advocate-General, Punjab 
and Rao Muhammad Yusuf, Advocatc-on-Record for Petitioners.

Respondent in person.

Date of hearing: 20th. October, 1999.

Kmh
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[Voi. xxxmSUPREME COURT MONTHLY REVIEW
646

JUDGMENT
tdchafI HASAN' khan, J.—This pdilion is direcied against the ■/ IZVS JSed the Lahore High Court in Crl. Original .

the .promotion of ^ the respondent as,|

judgment 
No.279-V/of 1999. ■

2. The dispute herein relates to
Deputy Superintendent of Policcr

)
This Court through judgment

•

dated 15-4-1999 passed in C.P.L.A^i
3.

•
Dr. A.Basil

rT^n:' rs-Ds.«.bo,.. •.?..»«.«.»-»
ncr v,4isc iui p ttnhle Mr Ghuman was unable to

‘ «;L.“ »
proce^in'gs." .

4 The- ^.itioner not implementedCoun. The re^Jondent therefore, approached ^e Ht^ F°^ ippjthereinS 
her grievance. |The contempt Jr^'o^i^lentY

pcllcd by the learned Judge in Chamber^^
. which is to the following effect:^! .

pu..a on ,™ri. •.« of *' 5 * sSon of
Tribunal on 30-8-1999, whereby the order of
petitioner has been suspended. That bemg so.^toe .
M the way the respondent for implcmentaiion of the orders p^.<
b".S, €»“ Tb. .«bf.l .h.11 n.« b. 7?^“^
iJday failing which coercive process shall ibc «sucd agams

■S'

"5. W.“. have 
■ . learhcd| senior

n

I
•>5

•i
SI
3'i

. could not be promoted as some 
against her. The contention was re 
vide the impugned order, dated 27-9-

Qrespondents."

I'.-t: AirWJfD
lil MOTAPy.inirMr .?^'n|

-• . ) ;V J
sev'



dDI
C . 647N

, Ghulam MuhanurudAhmed pin V 

5_ nc learned ™

2000]

Court. ; fact Uiat'some discipVma^
a sufficient ground to disregard the 

larify that promotion pf the 
coniinuc with the 

justly, fairly and in

, Ihe petition is dismissed and leave to 

Petition dismissed.

V/e are afraid that the mere

order i ,,||| debit ihe pelilloner 10
Sdptw Ptoeeediop «-« ,=.p.«i=«' ■!

accordance with law.! ^

B

any,

7. With the atiovCobservation, ih
appeal declined.

-M.P.A./Z-33/S ■

2000 S C M R 647

[Supreme Courl of Pakistan]
j>re^en,:lr3had Hasan Kfum.Aag. CJ. and Sh. Ijoi fTisar. J - .

AHMED DIH—Petitioner

■ versus
GHDLAM MUHAMMAD through Ugal Heirs ,

and others—Respondents
of I999r decided on

-11-1998 passed by the

lOihAppeal N0.675-LCivil Petition for.j Leave to 
September. 1999. i

(On appetil from the
Lahore High Courjt, Lahore in R.S.A. No.170 

Supreme Court Kulcs, 1980 ^

--0. XIII, R. l-j-Constiluiion of one
leave to appeal—belay in filing such petition— o , ^
hundred and twenty-three days in filing .ittAner who Was living
lought to be condoned by petitioner on ground Oiat pc dismissal
in far off village lould not receive letter from hjs : XSienl ^ Ws

bis appeal by I High CouTt---Malter purely being between
wtmsel, oppositJ-party- could not be penalized for ^
counsel who alltgcdly could not inform

was

! rr*
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i .--ill'-' C:0iNFI1)FjN7-1AL . .

• ITEM N03

M)RKS AND SERV^gg DEPARTMgNT ); , 
(Meeting h'eld Dh 8.11.2004) ■ ,

PROMOTION OF-'ASSISlWlL FNf^

RAiiJK OF EXECUTIVE ENGINEERS r3P.S-in^
FUBIECT: r j S (BP5-17VTO THE

■■■ . ■■ I he iSecretary Works and Services Departrhent apprised the Board

ih>!. Hj poits of Executive Engineers BPS-18 for promotions are available.

- ...iccTciihg to service rules the posts of Executive Erigineers'is required -to be filled - 
. in as under;- ' ■

t

"By selection on merit with due regard to seniori^,'from amongst 
tha. Assistant Directors/Assistant. District Offlcers/Assistan:: Design 

* ■ Engineers/Assistanc -Engineers or . holder of equivalent posts 
(65-17), witli at least S.years of service ss such. ■,

The service record of the officers included in the pdnel is discussed '
■.•eiow; ••

V i'-'O j N.'i(4E OF
OFFICER___

j '-ir.Nazir 
; Ahmad Khan 
' y.ErCivii)

• I -recommendations of the board •
I

J
His date, of birth is 11.6.1950. He is B[E(Civil), He joined 
Governrhen't.service on 51.10,19'78.
Previously he was supersed.ed ':on!C^^ 1.200?)

that his performan-cs/generarTepUc^tRJfTwece not 
upto the, mark. His behaviour vvlth'senior'.vvas not desirable. : 

I He was-also involved in an enquiry. j.

for the
reasons

' ?

The Board was informed that the' enquiry has now, been 
finalized antJ a minor penalty •o.f withholding of three, 
increments, for . three years’ and. "Censure" has been j'. 
imposed, upon him on 16.5.2003.-Another minor penalty of-l, 

i “Censure" has also been imposed upon him on'4.9'2002.

The Board, theref-ors, recommended his 
supersession for promc-tion to the post of Executive 

............ ..... • ' : Engineer.(BPS-15).___ ;
i-'i.Muhammad ; His date of birth is i-Tll.lOSB.-He is 3.E(Ci''il). He joined !' 
■'•T'-mi-i’/un 

(Civil)

I:

I;

Government service bn 31.10.1978. .1

: ' Previously he vvas deferrec by the Board bn ; 0.11.2002 for:
the' reason that he v/as undar NAB custody He has now j 

! j been released on bail and his case is pendinc/under-trial in 
I the Acco,untabiIity Court. ' , ' ,

’ • . ' - .. . 
j The Board, the.'-efore .-scoriimended 1o defer his'

......... .......... i' i promotion til! the finaiivation of his case.______ _
■.Gher 5hah I j His date of birth is ;[.3..T,'50. He is B-ECCivil). He joined 
• lihfCivil) ' ! Government service on'22.i-^'l979.

;
I

I
I
i

:
hPreviousIy he was deferred by che;Board on 2S.11.2002,for j 
■ the. reason that he was under .NA6 custody. He has- now j 

been .-eleased on bail a.nd his.case is pending/under trial in : ^ 
; , the Accountability Court. ;

, !

t: ihe Board, therefore, recommended to defer his; 
;: promotion till the finaij::3ti<tHn of his case,; ,✓7

...

7/,'/’.V/n 
Co-,-; N r-,u.

E -J (bl ir;: i::'. . i Oo ;
:.r"'

y.

■

Hi
;i NOIARy pHGtlc ^

♦ ■



’ I#";'' CONPIDENTlAL
• 'I •

j Mr.ShaHq ; 
Ahmad, 
B.E(Mech3nical)

His date or.birth is 9.2.1955. He is B.E(Mechanic3l). He 
joined Government service on 9.9.1979.' ' i

• ■ ■ • i ■ ■ .

Previously he was deferred b'/ the Boai:d on 28.11.2002 
due to his involvement In- draft paras.-As a result of', 
enquiry he has'been absolved and the para has been 
settled.

■ I , .
i The Board noticed that the officer possess a degree i 

■; ; of B.E .(Mechanical). 0.“ the .basis of his qualification, j . 
. : he i.s no.t. fit for hoidin-g a post in the Civil Division. '

I The Administrative; Department was advised' to 
' j prepare a separate'lis't of engineers B.ECMechanical) , 
'land move a sepnrerte’ working paper for their j
■ j promotion against nvallable post of Deputy Director I .
' {.in tiio Abasyn Construc'cion Corporation on the basis 
' j of their seniority. T.he Department was further 
! I adviSGCi 'to explore Posts 'for ndjustmerit of-
; j ."emaining ofTicers •'‘cr their promotion- in the
•' relevant field.__________ ]____________ ________ ::______ ._j
TTh{5 date.of birth is 21.5.1955.' He is B.EfCivij). He joined | ''

■ ! ‘ Government sen/fee on •9.9.1979. No enquiry is pending j 
i ’ 'loainst him and no puhi^hmeht was av/arded to him during - 

i the last five years. His se-vi'ce record upto 2003 is generally, j 
:igooci. , • - i'

• I

r
I

I,

t

i ir.2‘;:irti A!i • 

^Aij-rCivii)

:
Previously he was deferred by the Board on 2S.il.2002,: 

j and was. kept under observation >Cill he earns ACR for the ! 
2002. The Board vr=5 informed that he has earned !:I year

good ACR for the year 2002 and 2003...

I The ’.Board recommended that the officer may be
■ cledfacl for p'romv:'c:cn to. the post' of Executive I 

■ i! Engineer (BPS-IS) on r-eguiar basis with immediate j
effect. He will- be cn ;:-robation for a period of one :

I year in terms of c-iction-E '(2) of NWFP Civil I 
Servants '1973. rrj.'sd with Rule-lSC') of NWFP l

i Civii -ServiVnCs (Apc-ointm.cnt, ’ Promotion'• and |
■ Transfer)19B5. ■ ______ • __________ ;____
' HiT'datooV'Virth irsTixavil).'He joi.ned ,

: Government service 01'!'?.5.1979. ' :

'■ Previously he .was defer.rtd by the Boardon 28.11.2002 for j- 
■: the reason that, he was under NAB cus.;ody.' He has now | 
I'been relear-c-d on bail end his case is pending/under trial in ,
' the Accountability Court. Moreover he ha-; bean served with |, 
i charge-sheet in an open'enquiry. Report is awaited.

I The Board, therefore recommended to defer his
I promotion till the finalization of his case._:---------- -----
This date,.of birth is .2.2.;i952'. He is B.E(Civil). He jomed ;
; Government ssn/ice cn 22.9.1979. :

I

Mi ..Abd'.ii .
■ i-iafcez Saval 

'•i B.E •(Civil)

;
I

\
. r

. • ..■•'ii'.j.nTj-acl 
, . , i-iussain 

• ii'.iiinqash 
b.EfCivitV. Previously'he was superseded by the Board on 28.,11,2002' , 

that his performance was not upt'o, the mark. • 
informed 'that two minor penalties of | 

i "Censure" have been imposed upon him. in two different i 
dn 1.9.20C3 and 12.11.2003. An enquiry is also;

: for the reason 
The .Board was

, , i cases r\ :—v\

'*lN0MP)'Pir.jr
■



i The Boarci, tl'icrefore recommended his .supersession ^
I for promotion to the post of Executive , Engineer |
:• (SPS-iS). '______________________ L -------- r-r—r '

: 'r;rj'luh0iTi,liV3Ci'';^^ date cf birth is 7,5.1556. He Is B.E(Civii;. He joined
Government seiyice on 9.5.1979.

P.-eviously he was deferrscl by the Board ori 23.11.2002 ror 
the reason that he.was under NAB custody, He has now : 
been released on bail and his case.is pendmg/under tnai m ^ 
the Accountability Court.

The Board, therefore
I nrnmntion till the fmatl-3t(on.ofJiisca^e..

^.......HirditTof birth is 15.2.1955. He is 8,E(Givil). He joined ^
I Government service on 9..-.1979,

«'■

i 3ij.-::
• u.lf iCivil) i

;
recommended vto .defer his i'

• , r'lr..laved ^
.•Mir,1,-id Turk . 

. = OufifCivil) ! Previously he was deferred by the Board on 23,11.2002 for 
.Idle, reason that a depar'mnental proceeding was pendmg ,

■ against him. The Board wes informed that as a result of .he 
said proceeding a minor penalty of-"Censure has been .

; imposed upon him on 20.2002. .;
The'E.oarcI, therefore ri^commended his supersession ; 
for promotion to thr. post of Executive Engineer

. ■ Government service on -■5.9.1979. No enquiry Pe^ I ■ 
, aoainst him and no Dunishrnent .was awaroed to him during ! 
i the last five years.. His so.'Tide record upto 2003 is generally :

I good._

■!

i''li'.MLihT>iTim3d

.i'.shraf itivdh*J ■i

?!
:.;.L fCiviiy :

i
(I

Previously he was dofer.-d by the Board on 2S.11.200? or , 
the reason that his greund feed back was adverse, .njof , 
bad reputation and hid AC,=13 were not available. The Boa d . 

inforin-£d th.it he his missing ACRs ara now avoi.abl^c , 
ais-i aarned good AC it for tha year ;

•ii
1:was

.which are 'ecod. He ., ,
2002- and 2003-, He has improved considera.ily •;!

The'Board fecommeivJod that the ofvicer may be 
Ci4-?C0 far promofio:-. IC d,= POsV ^ , Exccafiv. 
;-;ricjinecr (SPS-ia) Cf, regular basis w.l.i

r-.d with Rule'i5(l) of NWFP
and

'll

; year in t-erms 
‘ Servants. Act 1973

Servants ' (Appointment,

■ t

Promotion
i Civil
Tjmngfecj Rules, 1939 

: GoverniTient service on i.s.-979

1
TTg^ja. He is B.E(Civil). He joined

Kho!i 1
, iy.r: (Civil)

recommended his ;
to"tne poPt. of Executive .Board,The

supersession for promw 
E n g i n e e r ( B P S -18). • q’

tT= \:nriv."*vjr.T:;

•.»
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^^RRirTERCOPY

GOVERNMENT OF N.W.F.P 
V/pRKS.& SERVICES DEPARTMENT

Dalcd Peshawar the 22’'^ December 2004
NntiFicstion ;
I. ^No.SC:)E-I/W&S/4-5/72/2004. . In consulialion with the Provincial 
Scleciion Board, the competent authority has been pleased to ipromote the 
following Assistant Engineers/ Assistant Directors (BPS-17) of the Works & 
Services Department to the rank of Executive Engineer/ Deputy Director (BPS-18) 
on regular basis, with immediate cffect;-

I. • Mr.Zard Ali Khah'
,2. M-" Muharrjmad Asliraf Khan-I
3. Mr.Abdur Razaq Khan
4. Mr.Muradkli
5. Mr,Abdul Samin Khan
6. Mr.Ismail |
7. Mr.Fatch Muhamniad Jan 

Mr.Kifayat Hussain
9. . Mr.Waqar Ahmad.Malik
10. Syed Jalal-iid-Din
II. Mr.Ghularn Murtaza-I
12. Mr.Muhaminad Aslam Khan
13. Mr.Inayatuilah Khan
14. Mr.Asif iqbal
15. Mr.Ashiq Hussain Shah
16. Mr.Shams-uz-Zaman 
17.. Mr.FaiZ;Muhammad 
is. Mr.Rashidullah
19. Mr.Fazle kabir
20. SyedDaudian
21. Mr.ShcrUliah Khan 

■‘'22. Mr.jchanzcb Khan-I
23; Mr.Saif-ur-Ilehman
24. Mr.Farm^ Ali-II
25. Mr.Muhqmmad Asif
26. Mr.Kaiinvkhan 
2i. Mr.Zardad KJian

8.

' I

28. Mr.Aslaiti Khan
29. Mr.Shah JcHan 

MriMuhamamd Pervez30.

2. The orders regarding postings/ transfers of above officers will follow.

■ SECRETARY:TO GOVT: OF NWFP 
WORKS &iSERVICES DEPARTMENT

t
I

Endst: No.SOE-I/W&W/4-5/72/2004 ' ' Dated Pesh: the 23^*^ December 2004

Copy to .ihc
1. Secretary to Chicf;Ministcr, NWFP.
2. Aceburiiant General NWFP, Peshawar.
3. Accountant General (PR) Sub'Office Peshawar.



7>
A,. Anne^^urc. H 3

J

■ rf i/JFIDENTIAL' i
■ IMMEDIATE

^ ,r.
GOVI'KNiVTlvNT Ol- N.W.F.1’.. 

WOUICS & SKKVICES ni':i»AR'riVIIiN'l

No.SOE-l/W&Sy 1-6/78 '
Daied Peshawar, the 05/05/2005

To

Mr. Nazir.Ahmacl, . 
Deputy Direcior(OPS),. 
Works & Services Ghiiral

appPA! for remission of minor PI7.NAl.'i:i|3S_GjL:Cl^NSURji: 
“WITHHOLDING OF 'IMIREE INCREMENTS. Subjcci;

AND

direcltccl to refer to ynur fippe^r renii.s.sinn of minor [xnalnes^ 

■’ and '‘Withholding of three inereiiKnis L'cn.Miru ii.s well as loi 
• ' V;iTTik br PenuTpirecior (aS^IS) and lo Tic ihm

the Chief Minister NWFP who has been plea-sed to suhji^

4 ami .

“Censure

. . . submitted to__________ . _____
to~ti^cpnd;Uion. thaj^ygu will A^hdraw your appculj-mdcr irinl m tiieJ^FAM^-Services

.'Tribunal against the imposition of said .minor penalties. .

It is, therefore, requested that neces.sary action in the hTiUier may [ lease 
bc.iakcn under iniimatidn to this Deparimeni iminedinteiy in order to proceed lur^er iiv

^rftft^t\rC'/VfThrw-'die matter.
I.

y
■ (AR.SHAD KHAN XFRIDI) : 
.SECTION OFFICER (E.S'IT-I)

1

.(0

.^1
I

•I r
Tt/c,

■
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;To

The Cbairma'n,
NWTP Services Tribiiiuil Pesluiwnr.

Subject;- Application for the withdi-nwal cifServi.ee Appeals
1. iNo.59-8 gF-2003’ Naxir Ahmaci'Versus Secrelnry to Govt ol NWFP.

Works & Services Deptt,
■ 2.' :NQ'.984'6f20G3'Nnzir AlinVad Versus Secretary to .Govi of N WFP,

:Works & Services Dcplt.

I

Sir,

Kespeell'uhy it is requested tluii:-

I. . The undersigiied' lias I'Tied two niiniher subjcel appeals in llic honourable 
NWFP Services Tribunal in which llie nest dale ol'henriny bas been li\cd on 
31.05.20G5.;

i

The respondents have'desired to,p;ilch-iip Ihe mailer inlernnlly and have also 
.. promised rorgrantot'relief to me.

I hope that the respondents will be kind enough to remove the'problems (need 
■ to me For vvhich your good-scll'liad been approached,

IP the problems faced'to me arc not rcsol-ved, I re-serve the rights lo again 
approach the honourable court.

Therifore; basetl on the proiiiiscs ol-the respPndenls, your good-self is 
■ requested'to appr.dve the,witiidruivid or iny subject appeals I'Oi'Ulib tinV.c being subjeci 

ib'ihe solution of'niy .problems for wliiolvyour good-self had bd^i approached.

Yb>urs obediently, .

2.

.T

4. • I

!

Dated; G7/05/2G05
'(Nazir Alimad) 
Deputy Director

Works &. Services .Chilvnl (OPS) 
(APPELLANT)

. •Gdp'y is forwarded to the Secrelnry to Govt; of N WFiy Works & Services 
. Dqpiirlhieni Peshawar, for unrormnlion & necessary, a'ction,^ \v/r to his Idler 
No.SOE-l/W&S/f-G/TS dated 05.0.^,200,5; please.

Depuly Dirednr
Works, t'l: Services Chilnil (OPS)1 ■

V^JL
S ■\A^,

..1
-^.^N0.rARy.p„rHr • •
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• 1, ITEM NO-1’ 'n" •I'iI'lWORTHS ■•__

(Mecii
11 ■

•v;
:iTO THE ., . c-c7cTTT^rr"g5fGlN-^''^^ (DPS^l

■ ^ueiect: - CI^J^igg5^,iri4iaiNg^^

riscd the Board chatand Services Depo/cmenl app 

(BPS*'^S)
TVorksThe Secretary lo-ihc^harfc of promotion are ^

^ seven clear posts .of Executive. Engineers
s.aiori..orm=omccnm=M--*= ^ 

.U=.n==*=pos..rc,a;,.ea.befm=..>n-"-'- ■

is undisputed. •According 10

:„Ocos=niorUy, from anaon^^^c. •

' £E2“S£: :S .sy S“
. . ^■a.l=as.5«:sofserv,««s..h. .■ ^

(BS-17), ,

ed in the panel is discussed as
of Ihe officer included^Tbc service record

2.
follcv/s-. •

recommendations pf the scareS.NO 1 name 0^ 
OFFICER

____________ :—n. ft 1950' 'He is”^ B.E(Civil). He
• 1-1 is dale-, of birtli is • • n, iq-^r *‘'i„ed Government servee on

u;^S5;iouWy was j ‘pjJrorraanccTsJncral
behaviour with^Ijp^wcre not np.» ^ ..Censure"

senior was not dc i Another minor
, ,vas impose! .increments for three

was, "

,16.5;2003,

.Mr;Na-4ir-AhiTiad
Kiian-
3.E(Civil) - •

1

..made . .a

was submtlteo to . „ppni:him
pi.ased to remit the

hiccl to =^^"'^^“';^,wiccsdWrihunal: anu
appeals, filed in the. •■•' . .’q-rvices- 0.«panment todl^cxcd the Works .“pSBiV.Rfnc.r 
resubmit ms promotipn.r ...■„._- the,NWFP
concerned has

y;;—SSSSJS3?'”

The .Board was

his

m:

In view

;•.. rv in•''••■•f-.-lJ

K



/
CONFIPENTOL

Writihtrt iht:,6fnccrimcd a 
High Court asautsl 

Hilili Coui-i actuicd th:u 
iisclf icould riot • bo 

is not ilic

his.The Board, was 
petition in the Posltawar

:;;:;orpe:u; by
rigju of a civil setv-anl but ^ s,,cciiua

dueSTicconsidct thc^pcitioucr

■"■r
51m

for

proinotioii.

During' the
8.11.2004 Board Nt-as

him. In
!

iTieeling b^ld ort i. . .
informed tbal an enquj^ry oiquiry has
the iUant working paper assessing over all
not : been menitone . reconuneiided to

the year 2005 as

ir

well.
is: B.E(Civil). Hem service bn 9.9.%79. ■

HiS' date 
joined GovernmeMr.Multammad Ijaz

ITE (Civil)
7

with the NAB is still pending.
His; case

defer bistherefore, recorrvmended to
finalization^OUlHf^—Xhfe Board

promotion till.the

%!n:crjrsm 

/ Govt.'^EstabV.snrneiitU P

;

•i
X-'

/
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GOVERNMENT OF NWFP 
WORKS & SERVICES DEPARTMENT.

1

IS
■m
\ %

. Dated Peshawar, the December 31. 2008 %

m
NOTIFICATION pII

:lhe•The competent authority. ,onNn.SOE-l/W.^SD/4-53/70 ' Vol-II:
. recommendations Gf 'Pfovincial Selection Board is pleased to ■promote Rhe 

following ' Executive -Engineers/Deputy Directors (B-1B) to the r rank' of
District Officer/Diredlors (B-l'9)' in the WorksSuperintending Engineers/Executive 

■ ■ & Services Department on regular ba?is with immediate effect subject to the final

of PeshawarHigh Court Peshawar and Supreme Couit of Pakistan.orders
T'. Engr. Syed Sajid Hussain 
2. Engr. Usman Khan 

■ 3; Engr, Abdullah Khan 
Engr. Khalid Shah 

5t Engr.. Hidayatullah Khan 
6’T,-Engr; :Zard All Khan 
T; Eng.’p Abdur Razz'ak 

^ 8. Engr. Murdad Ali
9. Engr. Sohail Bin.Qayyum

X

X
The.officers sp promoted .wll! remain on probation for a period of one year 

of Section 6(2) of NWFP Civil Servants Act, 1973 read with Rules-15(1) .

of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules 1989.

Poslings/transfers of the above officers will follow.

2.
in terms

3.

Secretarv to Govt of NWFP,.j 
Works & Services Department

Fndst of even number'and-date
i

Copy is forwarded to the:-
1 Principal Secretary to Chief Minister NWFP 
2' Secretary to Govt of NWFP EMabl'ishment Deplt,
3, Secretary to Govt of, NWFP Finance Department 
4 Accountant General NWFP. Peshawar.

Accountant General (PR) Sub Office, Peshawar.
Director General PERRA NWFP, Peshawar

Peshawar
Peshawar 1 i

5.
i• 6. Secretary-cum- ,

Chief Engineer..W&StPeshawar.
Chief Engineer (FATA), W&S Peshawar. , ^ ^

9 Managing Director Frontier Highways Authority Peshawar
10 Managin^Dlrsctor Abaseen Construction Corporation Peshawa

• 11 All Executive .District Officers W&S^Department.
12. Director Building & Works (Provl),W&S Peshawar
’14. Disihcl Ac^oTnirOfficeTs^ Nrw^teTa/Kohat/Abboltabad/Mardan
15 PS lo Chief Secre.lary NWFP. Peshawar .

Incharge Computer Cell W&S Department, Peshawar
17. PS to Secretary, W&S Peshawar.

• 18. Officer concerned.
19. Office orde.r File/Personi^t^n

■t•T4)7. 8
■ 8,

i

■ ■■ ■."!

• I.1-6
\ ’

(ANWAR-Ul-HAQ) . 
SECTION OFFICER (ESTT-1)1

■(

i ■
1
1

Jt
i; V<<-

■■—rz'- ■'------- a tv'a.i-.Z--'
. •;

_i



k GOVERNMENT OF NWFP, ; 
WORKS & SERVICES DEPARTMENT .

Dated Peshawar, the December^ , 2008

~r--
■m m

■ m

[\JOTfFlCAT10N ..'v
;
f

•oiTi the'The competent authority 

Selection Board is pleased to appoint the 

(B-18)' to the. .rank' of

. Mn SOE-l/W&v^nM:53/70 Vol-H:

. recommendations -of Provincial 

following Executive Engineers/Deputy , Directors
Superintending Engineeis/Executive district Officer/Direclors (B-19)-in the Works

& Services Department.on acting charge 

final orders .'of Peshawar High Court

i

basis with immediate effect'subject to

Peshawar and Supreme Court of
the

Pakistan.
Engr. Abdul Samin Khan 

Engr: Fateh. Muhammad Jan^:2)

Postings/transfers of the above officers will follow.2.' '

Secretary to .Govt of NWFP, 
Works & Services Department

Fndst of even number and date
Copy is foiwardod Lo the:"
1 Principal Secretary to Chief Minister NWFP
2. Secretary to Govt of NWFP Establishment Deptt
3. Accountant Generaf.NWFP, Peshawar
4. Accountant General (PR) Sub-Office 
5 Chief Engineer, W&S Peshawar.

■ •■■6. Chief Engineer (FATA). W&S Peshawar.
7 Managing Director Frontier Highways Authority Peshawar
s'. Managing: Director Abaseen Construction Corporation Peshawar
9. All Executive District Officers W&S Department.
10. PS to Chief Secretary NWFP, Peshawar
11. Incharge Computer Cell W&S Department
12. PS'to Secretai7, W&S Peshawar. ■

. 13, Officer concerned,
• -14, Office order Flle/Persona! File.

Peshawar

Peshawar.

!.
t ■!•

Peshawar • 1 ■

i'ir‘,

. (ANWAR-UL-HAQ).
OD /5,.;^^SECT10N OFFICER (ESTT-1)

48 '4Wv.''
d% y 1/\ , ^

'(\r,'

\

I
:■ .



GOVERNMENT OF NWFP, 
WORKS & SERVICE^ DEPARTMENT.

Dated Peshawar, the April 30, 2009

ORDER

NO.SOE-I/W&SD/3-1/2009: Ennr, Nazir Ahmed Deputy Director (OPS), 

Works & Services Chitral is hereby authorized to hold Additional Charge of 

the vacant post of Executive Distn:t Officer, W&S Chitral, in addition to his

own duties, with immediate effect, till further orders.

Secretary to Govt of NWFP, 
Works & Servibes Department

Endst of even number arid date

Copy is forwarded to the:-

1. Principal Secretary to Chief Minister NWFP, Peshawar
2. Accountant General NWFP, Peshawar.
3. Chief Engineer, W&S Peshawar.
4. Political Secretary tO; Chief Minister NWFP, Peshawar 

EDO 'Works & Services, Chitral
6. Deputy Director, W&S Chitral
7. District Accounts Officer, Chitral
8. PS to Secretary, W&S Peshawar.
9. Officer.concerned:
10. Office order File/Personal File.

o.

0
( ANWAR-UL-HAQ) 

SECTION OFFICER (ESTT-I)
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f'- %

NO.SOE-I/W&SD/8-28/72006
the Sepl30, 2009Dated Peshav/ar

To

Engr Nazir.Ahmed 
Deputy Director 
Works & Services, Chitral

APPi irTlDN/APPEAL

l -am directed to refer to your appe
Subject;

ai/applicatidh dated 06.03.2009, 

and to state that a panel
I

submiliedi to PSB twicely for

29.06.2009 and 29.09.2009 on the subject noted above

of BS-17 officers including ' your name was
nk of Deputy Director (BS-18), but the RSB returned the case

promotion to the ra 

with certain obsen/ations. Therefore
your appeal/applicatio:n .has been ordered to

be.kept pending.on 04.09.2009.

(ANWAR4JL-HAQ) 
SECTION OFFICER (ESTT-I)

PnHst evftn No. & date

copy forwarded to the PS to Secretary W&S Department for Information

SECTION OFFICER (ESTT-l)

0.
/

yi/
pfiGviS?''
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\lS^ /2009S.A.No,

Nazir AhmadKhan 
Deputy Director Works and Services

Versus

Government of NWFP through Secretary Works and Services 

Department,’Peshawar.

Provincial Selection Board, NWFP. Peshawar.

Attaullah Khan, (retired)

ph Ghulam Daud, EDO Works and Services Deptt:, Peshawar.

AppellantChitral

yi)

/
2)

t •

Muhammad Gul, (retired)

Tabiullah, (retired)

Muhammad Farooq, (retired)

Mushk-e-Alam, (retired)

Saeed-ur-Rehman, (on LPR) ;

Hidayatulalh, Director Building and Works (Proyincial) 

Peshawar. :

Abdul Samin. Director Frontier Highways (FHA) Peshawar. 

Ismail, (retired).

KifayatKussain, (retired) J. , ^ ^

J

to-cSai

to-d
iuCi

r *
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0 Waqar Ahmad Malik, Deputy Director Works and Services 

Nowshera.

hammad Khaliq Shah, (waiting for posting) C/0 Secy:©\
Mu
Works and Services Deptt; Peshawar.

Abdul Samad Khan, (died).

Muhammad Aslam Khan, (retired).

Inayatullah Khan-ll, (waiting for posting) C/0 Secy 

Sendee, Deptt: Peshawar.

Shams-uz-Zaman 

Cell (W&S) Peshawar.

^ Javed Ihsan, Director, FHA, Peshawar.

^ Zard Ali Khan, Chief Engineer (PERRA)

Muhammad Ashraf Khan-I, (retired).

Murad Ali, Additional Secretary (Admn) Finance Department, 

Peshawar. i

(g.) Syed Jalal-ud-Din, Deputy Director (PERRA) Mansehra.

*;:• ^) Ghulam Murtaza-i, (retired)

Muhammad Asiam Khan, XEN FR Peshawaret Kohat.

Asif Iqbal, (waiting for posting) C/0 Secy. W&S, Peshawar. 

Rashidullah, XEN Highway Division Khyber at Jamrud.

Abbottabad.

: Works and

Director Provincial Building Maintenance

Mansehra.

©
:

'i .

Oo5<rG 7
•■d
^ 2

S
Syed Daud Jan, Deputy Director W&S 

m(^) Sherullah Khan, (retired)

Jehanzeb Khan-l. EDO W&S. Bannu 

Saif-ur-Rehman, EDO, W&S, D.I.Khan

10-

©)
f\ i

NOTARy p{j('(^)C jrnj



@ Farman Ali-II. Deputy Director (North) FHA, Swat

Muhammad Asif, (waiting for posting) C/0 Secy 

. Peshawar

Kalim Khan, (retired)

Zardad Khan, XEN Building Divn: NWA at Tankl 

^ {© Aslam Khan, (retired).

Shah Jehan, on extraordinary leave 4 years, -i

Muhammad Pervez, XEN Highway Divn: Kurram Parachinar.
!

iv’-’ Syed Sajid Hussain, Managing Director Abaseen Construction

,, Corporation, Peshawar.

Usman Khan, EDO W&S, Kohat.

Abdullah Khan, Director (HQ) office of Chief Engr; W&S, 

Peshawar.

Khalid Shah, Member (Tech) Provincial Inspection Team 

Peshawar.

Sohail Bin Qayum, EDO W&S, Mardan

; W&S

0^
&

0f
@

Respondents

U/S 4 OF THE N.W.F.P.APPEAL
SERVICE TRIBUNAL ACT. '1974 FOR

PROMOTION OF THE APPELLANT ■ IN 

THE NEXT HIGHER GRADE OF BPS-18 

AND ABOVE WITH ALL BACK BENEFITS.

Respectfully Sheweth;

■ l\ ^

5 Arre

' ' M|W‘
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civil engineer, joined the.then B&R Now 

through Public Serviced Commission as
"hat the appellant, a 

C&W Department 

SDO. Grade-17, in the year. 1978.

1.

That the appellant since then is serving thei Department with , 

and has got unblemished service 

nded regularly for promotion in eveijy ACR.

2.
record through

dedication

recomme

temporarily promoted as XEN onThat the appellant was3.
vacant post and till 25.3.2000 as

' r
11,10.1999 against 
Designing Engineer in Malakand Division; in the office of

further maintainedDirector. His temporary promotion 

w.e.f: 25.3.2000 till 3.2.2002 as XEN Chitrafin his original pay

was

and scale.

maintained as suchThat the position of the appellant was 

since February 2003and posted as Designing Engineer (XEN) 

office of Chief Engineer, Peshawar and lastly posted as

4.

in the 

XEN C&W. Chitral.

the then Secretary VVorks fabricated aThat on 4.12.2002 

false case against the appellant and was thus charge-sheeted
5.

on 28.12.2002.to which the appellant submitted his reply

i/i? Vl>^
not satisfied with the reply of the appellant an 

initiated and on completion of the so-called inquiry
That however, 

j inquiry was
the respondent passed the impugned order.3c4

That the appellant filed an Appeal before the Hon’ble NWFP 

Service Tribunal, Peshawar vide Appeal No. 598/2003 which • . 

was pending adjudication.

7.

r

That in fact minor penalties imposed upop the appellant

,ihst him for alleged

was
8.

due to a false and concocted case a^

ir'Y^sf^ •

’o



■fe

"Feasibility study] and construction 

Yarkhun at Mastuj with co-alignment of
irregularities in the scheme 

of RCC Bridge over 

Parwak Mastuj 

deprived of his due promotion

Road (11 km)'', thus tlie appellant was 

in the normar’course.

vide Service Appeal9 That the appellant filed another' appeal 

984/2003 before the NWFP Services Tribunal, Peshawar

dated 16.5.2003 of the 

Removal from Service (Special
against the impugned order 

department under the NWFP I - 
Powers) Ordinance, 2000 whereby mitjior penalties of

and.censurewithholding of three increments for three years 

was imposed on the appellant.

aforementioned appeals were pending before
I

\-^y\jfP Service Tribunal when vide letter No.
That both the 

the Hon’ble
SOE-I/W&S/1-6/78 dated, Peshawar thp 5.5.2005 

Secretary Works &'Services through Section Officer (Esttt-l)

informed that the appeal already

10.

by

and the appellant was 

submitted to the Hon’ble Chief Minister, is pleased to accept 

subject to the condition that the appellant shouldthe same
withdraw his appeals aforementioned in thp NWFP Services

Tribunal against the imposition of said minor penalties. Copy 

of the letter is annexed.

That consequently vide said letter, the appellant submitted

Hon’ble NWFP. Services Tribunal.

an
11.

application before the 

Peshawar ■ dated
>

aforementioned, appeals i.e.
penalties as well as for promotion to the higher grade. Copy of

.rv the application is annexed. ; i :

12. That the

7.5.2005 for withdrawal of both the

li against ' the imposition of

:
\ ^V •-

Hon’ble NWFP Services Tribunal was pleased to 

allow the appellant and withdraw the appeals vide order dated 

31.5.2005. Copy of the orders is annexed. ,

.V:



i

the then Hon'ble Chief Minister was pleased to 

of alleged irregularities aforementioned and
That, however,

withdraw the case 
the penalties imposed upon the appellant vide his order No,

SOE-I/W&S/1-6/78 dated 9.6.2005. matter of ipromotion of the

appellant to the higher grade was kept pending till date. Copy

13.

of the order is annexed.

for withholding of promotion of theThat the only reason14.
created by thej aforementioned 

therefore, entitled to
appellant was the stigma
minor penalties and thus the appellant is

required under i the law andhis due promotion as 

circumstances of the case.

That the appellant is much senior when j seniority list of 

Assistant Engineers was promulgated on 1.6.2002 where the 

appellant stood at . serial No; 1 i.e. on the top of the list for 

promotion to the next higher grade i.e. grade-18. Copy of the . 

seniority list is annexed.

16. That unfortunately during this period, vide notification No. 

SOE-1/W&S/4-5/72 dated 8.2.2003 officers junior to the
I

appellant 20 in numbers have been promoted from grade-17 

to grade-18 but the appellant has not been .Considered being 

senior most. Vide Notification No. SOE-1/W&S/4-5/72/2004 

dated' .23.12.2004, 30 more junior officers have been 

promoted from grade-17 to grade-18 and the appellant has 

been ignored once again. Copies of the notifications are 

annexed.

15.

I recently, vide Notification No.i SOE-IA/V&SD/4- 

53/70 dated 31.12.2008 junior officers prorrioted from grade- 

17 to grade-18 have now been moved-overTrom grade-18 to 

ti4 grade-19. These includes also junior officers who were much
Xj

junior than the appellant while they were pr:(^oted to grade-

even

rtl^4

~

k-



they have been placed in grade7l9. Copy of the18 and now 

notification is annexed.

18. That because of the assurance by the then Chief ^Minister, the 

' appellant withdrew his service appeais from the Hon bie 

NWFP Services Tribunal. Peshawar and waited for biessing of 

Minister till date, however,| with no fruitfulthe then Chief 

results.

19. That it is important to mention here that because of the official 

fraction, the appellant was once removed from service on a 

frivolous charge in March 2006. however, on appeal before 

Hon'ble NWFP Services Tribunal, he has been reinstated 

post with all back benefits in August, 2008. Copy of the 

order is annexed.

the

to his

20. Th^i'-by all these facts narrated above, the appellant has been 

and again subjected to humiliation by the department, 

however, nothing could be found against the appellant and 

thus he is now in service but without his due right i.e. right of

time

promotion to the grade for which he is entitiod to promotion

the due date: and thereafter tofrom grade-17 to grade-18 

grade-19 as per seniority list and grant of tipe same grade to

on

his juniors as mentioned in the preceding paras.

21. That the appellant filed an appeal but the^.same has been
1

responded on»0.7.2009 with remarks that the appeal has 

been
T: kept pending.. The appellant could niDt file the appeal 

^ earlier as it was assured by the authority fhat his appeal is 

'^^^^eing considered sympathetically and oh flat refusal the 

present appeal.

•t;-
f.-.
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:• ■ #
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therefore, humbly prayed that on the acceptance of 

this appeal, appellant be^promoted to next higher grade i.e. 

Grade-18 and above with all back benefits from the due dates.

It is,

Appellant

Through
Javed A.Khan 
Advocate, Peshawar.

c/Care

R

Service Tribun 
Jeshaw!^

rr-. ji.

CopyL'3 Fee___
Urger.t_____ __
Total __________
Name
Data cf Coiv7!c',:’::';
Date of Dtli. %rj 'si Ccpy_

’1

;

i

ii,
5I NOTARYPUCUC H
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xa^orK IN G,PA£EB-£^

mun\CQ\.\or[All3S^ DeparUH^
Com

clature ol the post/Basic
Deparimenl: EngineersJBSJJlFxeculiveScale

Nornen

Service/Group/Cadre
Sanclioned strength'ol the Cadre

1.
Pngineerinq (C^ 

Tntal posts ?0 ;2.

Transfer3, □ifiHiypToiTOtion
------- ^ i'00.%^

PercenfaQ® of share ;704. allocated lo^ch categoryNo. of posts

Tm^ vacandeFltTeacFrcaiegoiy^^^ 
due. to plomolion^

10 Superintending

i 64

06

■ 05iv. of
V. Resulting vacancies 

Executive Engineer 
fTpginPRrs (lentativel

V, How did the vacancy(ies}
under promotion quota 
accrue and since when

... 03 Posts
j) Due to determent

, ... 03 Posts
ii) Duo to relircmonl 

(Annex-1)
— 05 Posts

„ -«. r<'£ss‘'’"s!:ss:£z
amongst 'he Sub j r Research Officer
Engineers/Junior c/b Sc 'Engineering, (Civil/

(Annex-ll).
Alleast 05 (five) years

vi. Recruitment Rules

BPS-17 as such:of service in
vii. .. Required length of

viii. wSr to be promoted
on regular basis or
appointed on acting
charge basis?

ix. Mandatory training, if aoy

X. Minimum required score 
on El.

11 posts
On regular basis

Nil
50

(Engr Habib Ali) 
Secretary C&W

2^r /03/2010Dated

f
NOTARYPUCLIC

'<^1.m



rnMg.mERATION
pflMFI- OF nFPICERS FOR.

Remorl^sf'

si. iMamo of-OMicor mendedjp defer his 
in IhGThe PSB.in ils moolinrj irreguf^i^

has boon exonerated Irom H'C ? ^ 06.2010., Tho oHicer hat.

nr - ■

moeiing held on 29^2.2009 re QiiogoUon, ngolnsi Gpyi

srjrA';’i?S'.;Er*’" “''
score oul ol quanllllcD on------------- --------- -- ^^„nr,iMr; THF SCHEME^^Snoiiiss
-I igr.HAOTiOil,S£-^MS-e^SSSALJ^^^ iKT^cortrpe enl
cuaNfnt A" Aller luHiUmenl ol nonaliv "ReducUon o( tlrrioIS^CM NWFP) has ^
scale ol pay by Ihr.es ='=905 ( .(joersesslon lor promolion lo 'ho P°s' 
29.12.2009 and (Annex-l). The ollicer has passed Iho
ol Execullve Engineer (BS M _ | , ,^0 period 2009
Dooarlmonlel =?,? rcuenlUlcellon ol PERS..

■ ■ his
p4i,flor"r peS= "ocS^ara^rable. Hb got 7S.SS seore 001 0,
qudnlllicollonof PEBS.

No
Mr. Nazir Ahmed 
KhanB.E. (Civil)

1.

p Mr. Muhammad 
Nazar B.Sc (Civil)

The PSB tn ils
3. Mr. peer

Muhammad

B.Sc (Civil)

1/

. 4 Mr. Hamidullah
Khan Khalil 
B.Sc (Civil)

arc

5.. Mr. Aziz Ahmad-ll 
B.Sc(Civil).

q.i.iMincallon o( pERS.

^ ^ ..rrt The ollicor has passed
7. Mr. Abdul Qayum ■ p^pgiQ^ the period zoos

B.Sc (Civil) auantincation oi ----------- --------- ^ Pxam and his
■ —. , vcusal o,,:co7i;^nS^^^:^^^r"ofa3.ao score oor o,

Mr. Syed Yousal the penod^ZJDog aro
Shah B.Sc (Civil) guanimcaUon ol PE^-------- ------------------ . .--yg w.a.I. 21.01.2006

B;Sc (Civil) ■ Sary leave --'■.°’ °,'-f°e“an placed al Iho disposal ol U®"

... »y
"• ••' ■"■ ■■■'■""

6 Mr. Hamidullah 
Khan B.Sc (Civil) PVoIosslonal Exam and h^s

the Dcparlmenlal
nol available. Begot 83.57 sco

are

8.

9. Mr.

The"nvirGhias-us-Oin 
B.Sc (Civil). gManlllicallonot PERS..10

V
SF “IH V' '

NOTARY PUdli /m
ATTEX

*r-OA .s.
rji



utiiioii liy
He Cjol

................ ...
0«ral.i B.S= IBM') .« .1 ’■ P!m l» <« l»'« “• •'•

Depnrlmnnlc'l ProlosDionai lx.u 
available. --------- ^

B.Sc (Civil) was availing 59T days Ex-Palnslan■ ■ r:r..“rp;,(S^»-Etsc. ™
SecU lor cancellation o' rsmaining leave of Ihe officer

anracc'ordiSv P-led^s XEN Bu^'^g^Division SW A^on

2:r:..“B3s.rrrEEEi^
Prolessional E)(am,_Heg-------j---------

«HP..* •"'• “ “

B.Sc (Civil) quantitlciilion ol PE

Mi;c

IhGrn,. >.r
i-

>■

subsGquenlly acquiUed by
(Aniicx-lX).ThG
Leave w.e.f-

hirti
:: 12.

f:’
I

13. Mr.

lillcallon of
Tariq-lll B.So(Clvil)

aro I'lol 
oui of quan and '■'Is 

oul o(Prolessional Exam
scoreH. .0. ra.coThG nas

Pilisssfgssii^:3arSSSa%feS
"SSliSilggss.......
PER5 lor mo -
nuanlincnUon,£LPi2^^

PEB5 lor Ibo
nlincalion_olJi|^

has passed
period 2009 are 
of PERS.

SliaflMr. Luqman 
KhaUat< B.Sc (Civil)

"K/iTr^aizullah 
B.Sc (Civil)

15

16.
RS.

Exam rjod P's 
□■ul oiscore

yhvhTGoharP^h an
■ B.Sc (Civil)

-le^u/undasTia^^ 
B.Sc (Civil)

and P'S 
oul ot17 “sSr^ST--

ExanTand Pis 
oiil of■"nggS^' •“'•quo IhG

The ollicer 
PEBs for ihe

___—leave
:?f|o09 aro nor

d9Q1.20^0'-- ('/^imoul pay}

Mrs*ll.-A.i rroS.romcer"
a.sc (Civil)' an<J'hi5_PEB^,!°^„„„ pEBS,;: 

22 Mr. Shahzad Alza pe™ _--------rrii7;r‘=V?egulati'ie= ,Khan Lakki Marwal" \,

!S5Ssss=si''“--

"Mr.
B.Sc(Civil)/MS envt

TJij^'ad^anjilah 

B.Sc (Civil) ,

19. W.G.I.wilhoul pay
Deparlmcnlai 

available.Ihe

20. w.u.l.
Exai"
scoro

21. and his
oul of

y-

it/^
ATTE

A\

k)^ NOTARy.puCLIC
rr
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The ollicer has noi ,massed'ihe'DopaiM^^ '"s
PERs lor me period 2009 are nol available, He goi 70.0,^ o

■Thd''c)'llicer'?i^'pa5^e^d the Deparm^^ prolessionaL Exam h^s

PERs lor. ine'period 2003 aro npl available. He go.t 00.26 score

IhG v;rgol'°I!2%3“scoro"oul'Tl
PERs lor Ihc period 2009 am nol available...Ho gol U2.bJ
jjunnllMca.dQa

v- 24! Mr. Muhammad.. 
Tariq-V B.Sc(Civil)

”25^ Capi®"Nawab Ali 
Khan b!Sc (Mech)
Mr. Ejaz AhmaO ~ 
B,Sc(Civii)

4”r

!
The

ol PERS.

Certificate
eliqibls ini all rsspecls and 

■. thoss

ai SI. No. Nil.

No. 13. 22 & 24.

l^^'are included ,h the panel

17.12.2009 is final and un-dispiiled
except those at SI. No. 3. & 23,

4. The seniority list of BS-17 as stood on
(AnnGX-Xll).

(Engr Hadib Ali) 
Secretary! C&W

Dated-2il_!/03/20l0

7:-:

Ane■i
^OI/iRy

P"’'uc /iA/
S-^
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BlingT IIVlimEDIATE
Courtcase

No. SOE/C8cWD/13-5/200b 

Dated Peshawar, the Oct 25^, 2011

l/TO The Chief Engineer (North) 
C&W, Peshawar

r.RW & othersAppeal No.'^7-q»^^009 N^^ir Ahmad VS_Secretar
Subject:

above and to state that the 

before the Services Tribunal on 

the Hon’able Chairman Services

irv record from Chief Engineer (North)

C&W Division

refer to the subject noted 

fixed for hearing

I am directed to 

subject service appeal was 

21.10.2011. During the course of arguments 

Tribunal has directed to provide the inquiry 

Peshawar regarding "fake/bogus NIT advertisement in
C&W,

Chitral.

requested to furnish the aforementioned inquiry record/file 

positively for onward submission to! Services Tribunal on
It is, therefore, 

within a week time 

the next date of hearing i.e. 14^1.2011.

2.

A

/■

('AaHIM BADSTb^ 

SECTION OFFICER (ESTT)

5-/
“1

. \ 0“

-i*FnHst even No. & date
Copy forwarded to.the: . r^i

Registrar Khyber Rakhtunkhwa Services Tribunal Peshawar 

2. PS to Secretary C&W Department
1.

SECTlOfiJ OFFICER (ESTT)

i^f aIte^d-
N0TA^.,cj;^|

VP"''.
/'T

'A- .

Jff
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\ "::“:™sE=¥5s:r
t ^ 091-9210456 FAX 091^9220478_____ _in%

Dated I ^ V /2Q11
Mn ^>xS~ /75-E

To The Section Officer (E).
Communication and Works Department 
Peshawar

s/g cjpnRFTARY C&WAPPF.AL no 1758/2009 NAZIR AHMAD 

AND OTHERS 
■ Your letter No. SOE/C&WD/3-5/2009 dated October

Subject:
25,2011

Reference:

directed to refer to the subject noted labove and to enclose 

containing (Thirty Nine pages) for favour ofI am
herewith the requisite inquiry record/File 

further necessary action as desired.

RA- As above
(Abdul Majid) 

Administrative Officer

(if
' 'It-
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Sl-RVlCI: APPl:At^ NO. 175^/2009

07.10.2009 
19.01.2012

Date of institution 
Date of judgment

Nazir Ahmad Khan,
Deputy Director Works and Services, Chitral .... (Appellant)

VERSUS

Government of NWFP (Khyber Pakhtunkhwa) through SccrcUiry 
Works and Services Department, Peshawar.

2. Provincial Selection Board, NWFP (KPK), Peshawar.
3. Attaullah Khan, (retired) and 41 others..

1.

(l4spondenls)

.DDPAT. TiAq 4 OF THE NWFR fKHYBER PAKl-ITUNKUW^ 
t^F.PVICE T-mBUNAl.S ACT. 1974 FOR PROMOHON APPF.ELANT TN THP/NF-XT HKSHER GRADE O.F BPS-IS AN^ 

ArtnVK WITM ALL BACK BENEFITS.. ;1

For appellant.

For olTicial rcspondenis.

^Vlr. Javed A. Khan, Advocate

Mr. Arshad Alam,
' Additional Govt.Pleadcr.

Privnie resnoivlenls No. 3 to 44 cIcIctcclAlhli^iLdj^lItm.

..Chairman
Member

Mr.Qalandar Ali Khan 
Mr.Khalid Hussain

• JUDGMENT

Na/.ir'Ahnuul Khan, the thenOAT.ANDAR AM KUAN. CHAIRMAN:-

Chitrai (appellant) had lodged this appeal

Works
puty Director Works and Services,

against the Government of NWFP (Khyber Pakhtunkhwa) through. Secretary 

and Services Department, Peshawar and 43 others (respondcnls) lor promotion in the

next higher grade (BPS-18) and above, with all back benefits.,

. .In his appeal, the appellant contended that having joined Uic then BcSlR and 

C & W Department through Public Service Commission, as SDO in grade 17 in 

temporarily promoted as XEN (Designing Engineer) in 

11.10.1999 till 25.3.2000. on the basis

in each and

• 2.

now

the year 1978, he was 

Malakand Division in the office of Director on

his unblemished service record and being recommended for promotion 

every ACR. The temporary promotion was further maintained w.e.f 25.3.2000 till



iiiul aciilc. Till.' same posilioiiXUN Chilral in his original pn)'3.2.21)02 as{
i.iiained and IVom Imbrnary 20Q3 he was posted as Designing Ungincer (XEN) in

XlIN C &W Chilral.
oiai

onicc of Chief Engineer Peshawar and lastly posted asthe
However, in 2002 the appellant had to taco departmental proecedings/inquiry, against

pending adjudication againstwhich he filed appeals before this Tribunal which 

minor penalties imposed upon him on the ground of irregularities

were

in the scheme

Yarkhun at MasUij with co-“Feasibility study and construction of RCC Bridge

of Parwak Mastuj Road (11 KM)". In the process, the appellant was

over

alignment

deprived of his. due promotion in normal course. The appellant also filed another

appeal in the Tribunal, and during pendency of the mentioned appeals before the 

'fribunal, he was informed that the appeal already submitted ip the Chief Mini.stcr has 

^een accepted subject to the condition that he should withdraw his appcoli from the 

Service Tribunal. The appeals were accordingly withdrawn vide order dated

^/31.5.2005, wherc-upon the ease of alleged irregularities and penally imposed upon the 

appellant was withdrawn by the Chief Minister. Mowever. the matter of promotion to 

^ the higher grade remained pending, and though the appellant was on the lop o! the 

seniority list i.e at S.No. 1 of the seniority list - of Assistant Engineers, he was not 

^^oted and a number of officers junior to him were promoied from BPS-i 7 to BPS- 

IS^hc promotion of junior officers from BPS-17 to 18 and then move-over IroinVA

CA1V
to 19 continued un-abated. while the appellant wa.s ignored. The appellant 

:^cd that because of the officialJVaction, • he was once ^removed Irom service ondisc• s'

a frivolous charge in Marcli 2006 but was later on reinstated on Ihc acceptance ol his 

appeal by this Tribunal. The appellant, therefore, challenged, promotion of his juniors, 

and prayed for his promotion being the senior most and. having nothing adverse 

against him, through departmental appeal, which was responded to on 30.9.2009 with 

the remarks that the appeal has been kept pending, hence the present appeal on

7.10.2009.

The main ground on which the official respondent i.e Secretary to Government 

Pakhtunkhwa) Communication mid Worses Department

3.

of NWFP (Khyber



p (rcspnndunl No. I) resisted cippeiil of the iippcllanl was that the appellant was given 

iiighcr post in his pay and scale due to dispute over seniority nniongsl ol'Ilecrs ol 

defunct Works and Services department. The respondent disputed this claim of the 

appellant that his positing on the higher post was a promotion, tindr^n the other hand, 

"'alleged, that the promotion could only take place when the ineumbciU orricial/olTiccr 

came within promotion zone on the basis of seniorily-cum-ntness and that loo through 

Provincial Selection Board (PSB). The respondent, however. Had to admit that there 

were no adverse remarks in the Performance Evaluation Reports (PERs) of the 

appellant. Respondent alleged that there were, however, certain reports by DCO 

Chilral about poor performance of the appellant, and that he was awarded the penally 

of ‘censure’ on 2.4.1994 and also another penalty of ‘censure’ on 4.9.2002 and on 

16:5.2003 his three increments were also withheld; but later on both the orders dated

i..

4.9,2002 and 16.5.2003 were set-aside vide order dated 9.6:2005. ’fhc penally of 

‘censure’ on 15.01.2007 was also later on withdrawn on 16.3,2007. The respondent 

alleged that even at the lime of filing ol' rcply/commenls. the appellant was facing 

inquiry, which was completed and was in the final stage, wherc-aflcr, as and when he 

Js cleared, his promotion will be considered through PSB. It was further alleged in the

*^iLten. rcply/comments that the appellant was suspended from service w.e.f 

285.2006 to 17.01.2007 vide order dated 28.3.2006 and thcrc-after dismissed from
.1 r r',‘sci^ce vide order dated 12.6.2007, but the penally was wiih^drawn pursuant to the
r-xA. i
ytlec^tjpn ot this Tribunal in the service appeal ol Ihe appciil51icanng No,971/2007. It

was clearly stated in the written rcply/cdmmcnl.s ihal ease of the appellant for

promotion to BPS-18 remained under consideration of the PSB! lime and again but his
i

ease was deferred due-to his involvement in irregularities. T|ic rcsppndenl claimed 

that the appellant was superseded/his ease deferred due to pending disciplinary 

proccedings/inquiry and his juniors having .sound record ! were promoted. The 

respondent under-look to place ca.se of the appellant \'o\' prcmiolion to BPS-1 8 as well 

as to BPS-19 before’the competent forum i.c. PSB for consideration as and when the 

appellant is exonerated from the charges, it may be mentioned here that out ol 42



4

♦ :
V rcspiniclL'iils, only private rcspondeiU No.40. namely. .Syed Sajid llu.'^sninj 

eonle.sted appeal and Hied his wriLlen reply, but he also lalcrmn opted out ol contest 

and his mamc was.deleted (Vom the paneli of respondents oii the application ol the

pri’.’aler.

appellant.

The appellant also Hied rejoinder in rebuUal to the alleiialions coiUalncil in the 

written rcpiy/comi'ncnts of the ofncial respondent. \vhei'e-allcr^ written arguments 

filed by the parties, and arguments of the learned counsel for the appellant and 

learned AGP also heard, and record perused.

In short, the claim of the appellant is that though being sdnipr most and on top

of the seniority list, he was not promoted Trom BPS-17 to BPS-is and then to BPS-
i

19, while a number of officers much junior to him were promoted from BPS-17 to 

BPS-18 and then moved over to BPS-19. The respondent disputed this clainr of the 

"^pcllant

, yppcllanl remained under departmental proceedings/inquiry', rather through out his 

\ervice, whenever his ease, for promotion came up for eonsidcralion belbre the 

\competent forum i.e. PSB, and even minor penalties, like 'censure' and ‘withholding

__ / oi'increments’ as well as major penalty of dismissal from service were imposed upon

him. To say the least, the record speaks otherwise. The minor penally of‘censure’ and 

^ '‘withholding of three increments for three years' vide orders dated 16,5.2003 and 
V^4.9.2002 were withdrawn by the appellate authority vide order dated 9.4.2005^ after 

condition of withdrawal of the appeals before the Tribunal of the appellate 

\2ithority i.e. Chief Minister was met by the appellant. Another minor penalty of 

‘censure’ imposed upon the appellant by the competent authority vide order dated 

15.01.2007 was also subsequently withdrawn by the same authority i.e. Secretary to 

Government o'f NWFP (Khyber Palditunkhwa) Works & Services Department, vide 

his order dated 16.3.2007. The'appellant was further exonerated ol'the charges of 

alleged irregularities in the construction/repair of road.s in District Chitral on the

A.

were

-5.

I

the only ground that though having no adverse entry in his PER.s. theon

■&V

%%%
■s

recommendation of the Inquiry Commillcc by. the compctenl aulhurily vide his order 

dated 16.2.2010. The dismissal order against the appellant dated 12.6.2007 was
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wilhJr.'iw'ii in piirsuiincc of [he doci.sii)n of [his TrIhunnI d:i[cd 2.6.2008^ by [he 

cDiiipilciU niilhurit)’ vide order diilcd 8.8,2008. In odicr word.s. Ihc iippelhinl ciinic oiK 

eiear Ironi iill depnrlmentul proceedings, blit he was never pronioled iVoni liPS-17. in 

which he joined service, and each time his case for promolion enme up lor 

consideration before PSB, he was superseded/his case dererred on the ground of 

pendency of some departmental, proccedings/inquiry'against him. On the basis of

judgments of the superior courts, the Lahore Migh Court held in Ihc judgment rcporlcd 

as 2008 PLC fC.S'l 1019 (Lahore High Court), that promolion could not be witliheki 

on the ground of either imposition of minor penally or pendency of departmental/ 

inquiry proceedings against a civil servant. Ironically, on each occasion the appellant

was denied promotion also on the ground that ‘his behaviour; with seniors was not 

desirable’; but, on the other hand, the respondent had to admit ihafTl-jorc was nothing 

^dverse against him in his PERs, and that he has always been recommended to the 

mB because his service record was generally good. It. therefore, appears to us that 

the appellant has- been victimized, perhaps, because of having not so ‘cordial’ 

relations with his seniors. Last but not the least, despite admitting the Fact in the letter 

of department dated 6.9,2011 that pending! inquiry, if any. stood abated against a 

government servant after his retirement, the appellant was not promoted and he retired 

service in the same pay scale in which he'was inducted into service even after 
r^^cring services for several decades; and a number ofofriecrs much junior to him 

y/dr-Sl^proiTioled. The grounds cited for his super,scssion/ciclerment arc not sustainable 

, as, pQinlcd out above, pendency of inquiry or even; imposition of minor 

penalties were not valid grounds for withholding promotion of a civil servant. The 

appellant was otherwise the senior most and there was nothing ladvcrsc in his service 

record,- therefore, he was eligible for promotion during service, which right of him 

wouldxontinuc even now for benefit in his pension.

i^nscqucntly, on the acceptance of the appeal, the eoneerned aulhorilie.s in the 

respondent-department arc directed to place ease oflhc appollani far promolion to Ihc

■■

a

r.
-V I'T-•X n.:'

I/- ••••.

n .1

u

i:

next higher pay scales before Provincial Selection Board (ILSB) within a period of
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llircc nioiUhs, under inlimnlion lo die Registrar ol'lhis TribLin|al. ! here shall, however.4
‘'•u

be no order as to costs.

s

ANNOUNCED
19.01.2012

(Q7XA>^DAI^AL1 Kl-J/N) 
CldAlRMAlM
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EMBER

(K>
X
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1/
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"Service! Tribwiait 

i Peshawar

!
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TN TTTF. SUPREME COURTOFPAKISTAH 
■ (Appellate Jurisdiction)

Present
Mr. Justice Nasir-ul-Mulk 
Mr. Justice Tariq Parvez

I

rivil Petition Nn.170-P the KPK

KK—iSSt i-:- App.0, N.-w=i pno®.)
Chief Secretary Works & Services

: ... Respondent

Govt. oflCPKtlir.

Vs.
Nazir AlrmadKhan

Mr. Laljan Khattak, AAG

Mr. Ghulam Nabi, ASC. 

17.0,1.2013.

For the petitioners : 

For the respondent : 

Date of hearing

ORDER

..TAcm.Tn -lvrm.K. J.- The respondent who was appointed

October, 1978 and retired in theas Assistant Engineer in BS-17 on 23

10“' June, 2010, However, before his^ retirement he has filed

for his promotion and by the
same scale on

Service Appeal on 7'*' October, 2009

p„„l Jpd,-.. d»d 19“ 2019, mo T,d..n.l

directed that his case for 

scale be placed before the. Provincial

impu

allowed the

promotion to the next higher pay 

Selection Board within a 

Registrar of the Tribunal. We are now

laced before the Provincial Selection Board,

appeal of the respondent and

of theperiod of thi-ee months; under intimation

infonned that the case has not yet

been p
General states that the 

not earlier considered on account of

Learned Additional Advocate2.

respondent’s case for promotion 

six penalties imposed upon him

clarified that the respondent stoo

was

im from time to time since the year 2002. Pie 

d exonerated from tliose penalties 

n is liable to be
however

ppeal either by the Department or Tribunal, Tltis petilio
on a



2Civil Petition No.l7Q-P of 2012.
■■■ ' .

. 4

dismissed on two grounds. Firstly tliat the Tribunal has mot directed the 

promotion of the respondent but had only ordered tl^at his case for

promotion be placed before the Provincial Selection Board and secondly, 

that the order of the Tribunal for placing the respondent’s case before the

Provincial Selection Board within a period of three months has not been 

complied with. Leave to appeal is therefore declined ^d the petition
\

dismissed, with the direction that the order of the Tribunal shall be
)

impleinented.

... V! ' » ........ . /V\
t

! •• •;
r

f Pe^a^:tlieF

\ayfced"Afi%Nm Approved For Reporting
. '■.........................

Deputy Jie,
SiipreMe Court dfPakism, 

peshawanW

V
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GOVT OF KHYBER PAKHTUnKHWA 
COMMUNICATION & WORKS.'OEPARTMEN'I

No. SOE/CS,WD/13-5/2009- 
Dated Peshawar, the Sept IT, 2013

TO'

i
The Registrar 
Services Tribunal 
Khyber Pakhtunkhwa 
Peshawar

PLotormla Promotion in respect of Ehqr. Nazir Ahrhad i Assistant Enoinonr
(BS-17) retired C&yv.Department to :the rank of XENUBS-18) in light of
Service Tribunal and Supreme Court of Pakistan decisions

I am directed to refer'to the subject noted above and to state that in lighi of 

' the Service Tribunal decision dated 19.01.2012, the case of prhorma promotion ' 

in respect of Engr. Nazir Ahmad Assistant Engineer BS-17 (Retired) C&W Department 

to the rank of XEN (BS-18) vras processed and referred to Establishment Department ■ 

for consideration .ofthe,Provincial Selection.Board (PSB).

2. The PSB in, its meeting, held on 07.08.2013 considered the case in pursuance of

Service Tribunal judgment dated 19,01.2012 and August Supreme iCourl of Pakislan

judgment dated 17.01.2013 and did not find him suitable' for promo.tiori.

V_Avi

0^
(USMAIJIUAN) 

SECTION OFFICER (ESTT)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (ESTT)
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i^HVBER PAKHTUNKHmSIEM 

TrirnnNAT yftESHAW^jRi

,72013 ;S.A.No

Nazir Ahmad. Khan .
: Rclircd Ucpuly Dircdor Work, and Services. ChiUal

VERSUS- '
>■

cf Khyber Pakhlunhhwa
....... . Chairman V.S.IV

Goyernment. o:l K!’K

. 1) The. Chief Sjecretary Government

Civil Secretariat Peshawar ................

■ 2) The .Additiohal Chief; Secretary

Civil Secretariat Peshawar ................ Membcr*P..S.ii. , 
^of .KPK& G.A.P department . Governmeni

■ 3) The Secretary. S
Civil Secretariat Peshawar.. .

Member P.S.Ih
KIMsol-

Member l\S,lh
G.overnment4) The Secretary Establishment

Civil Secretariat Peshawar . -..  ..... . • ■
rkember Board of Reve \\ie Government ol K1*K

Member I’.S.ll. 
of KIM<

5) The ; Senior
Civil ScGreiariat Peshawar ..............1

Gpvernmenl
...... Member l‘.S.It.

6) The Secretary G&W department 

Civil Secretariiat Peshawar ....
........RESi^ONDKNTS

(,) appeal PORI the-implementation of this 

honourable! court decision -dated 19-1-2012

appellant PROFORMA^^:THE(GRANTING 

PROMOTION F^OM- GR7VDE 17T0 18 W.E.F 8-2-2003

and from GiIaDE 18 TO T9 WF.F 3142-2008 WITH 

all back:; benefits. I5ATES WHILE, JUNIORS

RC PROMOn'ED) AS AGAINST THE DECISION Ol'
ORDER DATED 194 -2012 N O

WE
THIS COURT'S SAID 

ORDER FROM THE 

EXISTS.

august supreme COUR1

i^i-KdJARyfflri K; JT
m. '
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\ i 0, APPEAI. m 4 OF THE KHYBER P*KHT«HWA
'’tERV,CET™«mTACT.m.<AMEH0E0 4 O

promotion 01' Mil. 
HlGlll'.a GRAOi; OF

PROrOHMA1-OR
IN the next
A»OVEW,TH *00 back EENEi rFS

w„,0E sErrma aside the impugned oedo 
n;09.2013 WHEREBY THE P.S.B NOT

dated 
•found THE appellant SUITABLE, WITHOUT

proforma promotions 

honourable
any. REASON, FOR
COMMUNICATED

■ tribunal
2009 DATED SEPTEMBERII, 2013^

THISTO
.NO.SOE/C&WD/13-5/

VIDE LETTER

Respectfully Shewetlv,
'I'hat the appellant, a
then B&R now 

Commission in

Civil Engineer, now since rclirccl, jonred ihc 

as SDO through IHihhc Sltmll1) C&.W departmept
in Grade-17 on 22-1M978.

havingserving the Department
in every ACR;.

since then was2) That the appellant
d recommended regularly for promotion

recor
scale asin own pay 

till 25.03.2000 as Design
temporarily promoted

3) That the appellant was
1999 against vacant post /XEN on ILIO i lisin the office of Director.in Malakand Division mEngineer 

temporary promotion
mentioned in ihcfurther maintained aswas

following postings.
e f. 25-3-2000 to 3-2-2002.

ofGhiefEngineer (April 200210 August
XEN District Chitral w.

(i)

Design Engineer office

2003).
(ii)

(iii, XEN01»aCI.«»UAP6«l4"““Ap,»2»llW.

xend»wci.«™i(M-™4»i.."..4«i"I

ii

■ ...'t
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’Hull on 04.12.2002; llic then Sgcrctaiy Works labricatccl a lalsc
i •: , ,

against the appellarit and imposed minor penalties and then Juniors

case
4)

promoted leaving the appellant.
That the appellantifiled two appeals before the Hon’bic NWI'I* 

Service Tribunal, Peshawar vide Appeal No.984/2003 and 598/2003 

the minoi: penalties and promotion of the juniors

were

. 5)

against 
. respectively.

pending bofqrc the 

|/W<V.-.S'I
6) That both the aforementioned appeals

Mon'blc KPK .Sci-vicc Tribunal while vide Idler No.SOI’.-
6/78 dated Peshawkr the 5,5.2005 bj Secretary Works & Sp ices

infornicd l,hal the

were

through Section Officer (Estt-I) the appellant was
the^Hon’ble Chief Minister ha's beenappeal already submitted to 

accepted subject to the condition-ithat the appellant should withdraw
his appeals aforementioned, in the KPK Services Tribunal pgainsl 
the imposition of said minor penalties and promotion ol'|iMiiors.

(Copy ofthe lctler is annexed).

That consequently due to the said letter, the appellant submillcd
Hon’blelKPK Service Tribunal, feshawar

an
7)

application before^ the 
dated 07.05.2005 for withdrawal of both the aforementioned appeals.

That the Hon’ble KPK ServicesITribunal was pleased, to allow llic 

appellant and withdraw the appeals vide order dated 31.0p.2(l(l5. 

(Copy of the orders is annexed). I |

That however, the then Hon'bje Chief Minister was plejiscd to 

Withdraw the above mentioned pfanallies imposed upon the aippcllani 

vide his order NOjSGE-I/W&S/i-6/78 dated 9.6.2005 but.mailer ol 

promotion of Ihc appellant to the higher grade 

instead , of promise as 

annexed).

8)

9)

kept pending
j •

mentioned above. (Copy ol the ortler is

was

I,for withholding of promotion of the appellanlThat the only reason 
was the stigma created by the iforementioned minor penalties and

thus the appellant; was, therefore, entitled to his due promotion as

10)

required under the Jaw and circumstances of the case.

r<2A
7 A©o

iSlWOTAnYPUrilC /m/'

■ !
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11) That Ihe appellant was much senicir when seniority list of Ass stunt
'• I

Engineers was promulgated on 1.6.2002 where the appellant sltjod at 

serial No;l i.e. on the top of the list for promotion to the ncNt higher 

grade i.e. gradc-18. (Copy of the seniority list is annexed).

That unfortunately during this period, vide notiTication NO.SOi:- 
1/W&S/4-5/75 dated 08.02.2003 Ufficers junior to the. appelhini

12)

twenty in numbers were promoted Irom gradc-17 to grade-18 but the
most. Vide nolillcnlionappellant was left though bclngl senior 

NO.SOE-I/W&S/4-5/2004 dated 231.12.2004, 30 more Junior ol'.lieers
: promoted from: grade-17 to grade-18 and the appellant pain 

ignored. (Copies'of the notifications are annexed).
were
was

That vide Notification NO.SOE-I/W&SD/4-53/70 dated 3,1.12 2008 

the said junior officers previously promoted from gradc-17 Ip gratie-
13)

18 were further moved-over from; grade-18 to grade-l9. 1 he said
theofficers were much junior than the appellant. (Copy o 

notification is annexed).

14) That because of the [assurance by Ihe then Chiel Minister, that the 

appellant Will be promoted, the [appellant withdrew his 

appeals IVom the Hoh’blc NWFP ^crviccs Tribunal, Fcslnnvir and 

waited for blessing df the Govt, till date, however, with no Tn.iillLiI 

results. •

' 15) Thar by all these facts narrated abbve it is clear that the appifllanl 

time and again Was: subjected to ihumiliation by ,the dcparinienl. 

however, nothing could be found against the appellant and thus he 

remained in service but without his ^diic right i.e. riglil <0 pioniniii'u.

seiN!ce

That being greatly dishearted ahd 'disappointed the appellant piiii> 

knocked the door- of this court submitting an appeal l nder
I r

No. 1758/2009. (copy attached)

16)

I> .
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tiled! before tfvis filon’ble Tribiinnl as incnliiy'cd 

dedidcd dated 19.01.2012 decitin^
and linally 

.IVcini

m That the appeal 
above:under No. 1758/2009 was
all the merits of the lease, discussing all the aspects 

accepting the appeal of the appellarit for proforma promotion 

the due dates directing the resRpndp to take up the promoliot 
the appellant in P.S.B.’ within three rhonths, (Copy attached)

17) \

or

pondent department filed a petition for Leave to Afjpcal
' of Pakistan against the; said

dismissed by the

That the res
before the august Supreme Court 
decision of this Hon’ble Tribunal biit the same was 
august supreme court vide judgment dated 17.01.2013 and thei^ave 

refused to the department. (Copy of the judgment is anncNc|),

18)

was
pUie'cd 'bcl<ir| ihe 

■ this
of the appellant wasThat however, the name 

P.S.B. on
Hon’ble Tribunal the 

that the appellant 
cogent reasons as iper letter 
11.09.2013 communicated to 

(Copy of the letter is annexed).

19)
07.08.2013 but totally disregarding thp decision ci

P.S.B dropped the appellant with ihc rcijiarks 

found not siiitabte for promotion showing 

>i[o.SOE/C,&WD/13-5/2009 

thi Honourable Service frihunal.

no
was

dated

That appellant tiled a Departmental Appeal on 12.09.2013 bn ihc 

has not been: responded- too and the time of ninety days ^ 

, hence this hppeal beforeithis Hon’ble Tribunal. (Co.y ol

20) ■

same 

elapsed 

appeal is annexed). :
TribunalThat the earlier dectsion dated- f9i01.2012 of this HOn’blc ^

nd through this order the appeal of the api^cllnni
from due datesllo the 

ir ears deal'/ look

21)
is self-explanatory a 

Has been accepted for the proforrna promotion

next higher grades but the P.S.B officers kept their ^
ine. Thus the finding of ILS B. ai'c

the case of the appellant as a routine
the eyes of law’and the appellant is entitled to his 

.f. due dates with all back benclijs.
not sustainable in th 

due proforma promotions w.e

AXT'* AD
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!
I Tribunal niayIt is, therefore,! prayed ,that|this hon ble

kindly order for tte impleirienption of its order dated 

2012 (pfoform^ promotion of the appellant fiom Ciraeje-
and from Grade-1-8 lo 19 wx’.l.

19.01.
17 to 18 w.e.f. 08.02.2003 

31.12.2008 with all back benefits, i.e. 

promoted) as against the 

Tribunal dated 1941-2012 no

the dates juniors vycic 

said decision of this honourtihle 

order from the august
;

supreme court exists.

Appellant (

Through

Javed A.Kluin i
Advocate Supreme Couri

I
‘f

i

r

}

,*l notary Puruc’lrT:i ■
l

I

;
!
i

1

;
?

iiF” *

!

f
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Dale of 
order

•proceeding

; Order or olher proceedings with signature of judge or MagislrnleS.NoI /
/

: i ^
f

s
1 2 3 t"i\

ICHYDER PAKHTUNKHWA SERVICE
PESHAWAR. i

\
APPEAL NO. 1608/2013

I I

(Nazir Ahamd Khan-v.s- Chief Secretary Govt: of Khyber PakhtunkJiwa Civil 
; Secretariat.Peshawar, and others).

;

i

JUDGMENT19.10.2016
)

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Ijaz Anwar and Mr. Sajid Amin, Advocates)
i ,i

and Mr. Muhammad Jan, GP for respondents present,

1

2. i Nazir Ahmad- Khan, the appellant herein :was appointed as Assistant 

Enginkr in BPS-17 jtluough Public Service Commission on 22.11.1978 and 

retired in the same jscale (BPS-17) on 10.06.2010 on attaining the -age of
‘ I ' • ■

supera^uation. For his promotion (proforma) in the next higher grade BPS- 

18(and above) with all back'benefits; he instituted service appeal No. 1758/2009 

in thi^ Tribunal which was allowed vide judgment dated 19j01.2012

1

1

in the
!

1.-•foWovving terms:- ;;
•1
;; "Consequently, on the acceptance of the appeal, the 

concerned authorities in the respondent-department are 

directed to place case of the appellant for promotion to the

■next higher pay scales before Provincial Selection Board: I I
(PSB) within;a period of three months under intimation to

■ ,. ■ ' ' i

, the Registrar of this Tribunal. There shall, however, be 

’ order as to costs”.

I

no

'l.ri.v.vi.i:

I

Ji

!
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i I I

Against this judgment, the august Supreme Court of Pakistan also declined leave

to appeal^ vide its order-dated' 17.01.2013 and directed';the respondents that order .
.1 I ■ I ■

of the Tribunal be impjemented. Resiiltantly proforriia promotion case of the 

appellant; was put before PSB. The PSB in its meeting held on 07,08,2013
' L

regrctted|his case for thejreason given below;-

‘‘Before. retirerhenl a reference was received from i

O !

)

!
I

GE(Norlh) C&.W Peshawar regarding tender of the works
• • i ■ ' '

shown as advertised in daily Surkhab dated 21.01.2010
1-1

which on verification was found fake hence his.promotion 

was deferred ini PSB meeting held on 05.04.2010 in the 

meanwhile he stands retired from service on: 0.06.2010

/

I:

i

1

!
.1 bn .attaining the age of superannuation and tie enquiry

proceedings was stopped in light of FR-54(A); jThe.Board
' ' i'
; i i

observed that if he was not retired from servjice due to!
attaining the age of superannuation enquiry proceedings

would have initiated against him and he woulk not have
,

been recommended for deferment. Flexibility cf stopping 

departmental proceeding in the light of FR-54(A) is 

allowed due to attaining the age of superannuation by the 

officer/official. It does not mean that there is irio pending 

nquiry againstj him, His PER for the period from 

1.01.2006 to 28.02.2009 are not available ns he was 

remained under; suspension/dismissed from service and
I I

I * , 1

waiting for posting. The Board considered his proforma
, i

• ' i
promotion to the post of Executive Engineer BPS-18 in 

pursuance of Service Tribunal Khyber Palchtunkhwa

I

1

judgment dated 19.01:2012 and august Supreme Court of
I

P,akistan judgment-dated 17.01.2013 .and. did not find him 

suitable for
•;

promotion due to his chequered service
r

•i

t
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1

O ^ record", I
i

This decision was conveyed to the appellant vide impugned order dated

!1.09;20I3, hence this! service appeal under Sect on A of the IChyber-

; 1
Pakhtunldiwa Service Tribunal Act, 1974. for the following:-

' 1' . ^ i
Appeal U/S 4 of the .Khyber Palchtunkhwa Sei'vice Tribunal Act. 1974(Amended

2013) for proforma promotion of the appellant in the next higher grade of BPS-18
1

and above with all backj benefits while setting aside tile impugned order dated 

1 1.09.201,3 whereby the PSB not found the appellant suitable, without any
I

reason, for proforma pro|motions communicated to this Hon’able Tribunal vide
t
1

letter No, SOE/C&WD/13-5/2009 dated September 11,2013.

3. Arguments heard |and record perused.

4. Learned counsel! for the appellant expressed with a heavy-heart that 

decision dated 07.08.2013 of the PSB was unlawful, whimsical, based on

arrogance showri to the ^decisions of highest forums of the country dispensing 

justice to'the aggrieved civil servants, was a lame excuse, was contrary to the 

facts on record, was dispriminatory and against the spirit of justice. He argued 

that proforma promotion [could not be refused to the appellant for the reason of a 

so called' allegations of inegiilarity published in the 

Surkhab. He argued that promotion could not be refused

j

Daily local news paper
. J ■

to a civil servant even on 

/ the ground of award of rninor penalty, much-less on the. ground of pending of any

^_^scip[inary proceedings or allegations in the newspaper. In support of his

1 ' '■ i
contentioh he placed reliance on 2000 SCMR 645, 2008 PLCCC,S)1019 and 2007

1 t '
r ,1

SCMR 682., He prayed that the inslant appeal was competent as an unprecedented

j

i

1
i

i

tieatmenl|had been meted out to the appellant the appea may be accepted so that
! ' 1 ■

his grievances was redressed and the ends of justice were met, He rebutted the 

view that|the instant appeal was hit by the principle of re3-judicata.

I

j

■i .

1

•:

I



;

Learned G.P resisted the appeal by submitting thatjin compliance with ther 5;
V

judgment of this Tribunal; dated 19.01.2012 and order.of the august Supreme 

Court of Pakistan dated I7;.01.20n case of the appellant for proforma promotion

07,08.2013 and it was not found aduly considered by PSBdn its meeting on 

suitable case for promotion. He argued that the instant appeal was not

was

maintainable and was hit by the principle of res-judicata. He submitted that the
:

appeal may be dismissed.

f
We have gone thfough the record with the able assistance of learned

i I
counsel.for the appellant and learned GP for the respondents and have gi 

anxious consideration to the arguments advanced for the parties. It was observed

that prior to the impugned PSB meeting held on 07.08.2013 a working paper for
I

■i , . i
promotion of the appellant was prepared on 25.03,2010 for an earlier PSB 

meeting and the following remarks were recorded regarding the appellant in the 

said-working paper;-

“The PSB in its rireeting held on 29.12.2009 recommended
I . .r ■ i .

i . ;i. . .to defer his. promotion on the basis of pending inquiry 

regarding irregularities in the construction/repam, of roads

in district- Chitral{Annex-I). Now the officer has been
' • -Iekonerated fromithe charges,leveled, against Him (annex-
■ * 'i ^III) and is retiring from Govt, service w.e.f 11.06.2010.

The officer has passed the Departmental Professional 

Exam and his PERs for the period 2009 area available. He
I I

got 68.57 score out of quantification of PERS”. |

It further revealed ,from: record that promotion case of the appellant was lastly
j

considered in the PSB rneeting held on 05.04.2010 and his .case was deferred as 

some enquiry was pending against.him. The above situation shows that prior to 

his retirement the appellant case for promotion was deferred and not ejected 

(superseded) in the PSB,meeting on 29,12.2009 and meeting on 05.04.2010. It is

6.

ven our

i

ATT! TED1

• IChybc/pnk.hiu^Jchwtt
pc:.;ha\va.r

;
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already come in the Daily Surlchatj; hence despite these allegation^n onc^

also not interfered with by

. !:•
\

Tribunal in its judgment dated 19j01.2012 which 

the august Supreme Court of Pakistan in its^rtod^d 17.01.21? 13 directedjhm

evident' that the said transaction

whiclrcoLild not be reopened by PSb| in its impugned

was

;!•
?•
f.

his case may be;placed before fSB, it was
"Ii

became closed transactiont-

\ case of themeeting held on' 07,08,2013. It is also evident tj^t promohon 

Reliant was notrejected in the ^SB meeting held on 29.12.2Qo|9 and 05.04j0^ 

and his case was only deferred jmeaning whereby that with the removal of the 

shortcomings lacuna appellant wbiild be entitled for promotion. We are, thcn^l;^ 

considered view that decision of PSB in its impugned meeting held 

07.08.2013 in the above circumstances of the case, appears not ,to be justined and 

case,of the appellant had notj been legally and meaningfu ly considered as

I

I
1

onled to theII
i
)
•;

constrained to remit,the case againI required. As. a result of the fore-;going, we 

to t;h2 responderit-department to^.be placed before PSB. Needless to mention that 

the PSB decision of 07,Q8.2013istands set aside. Parties ai-e however, left to bear

are

Itheir own costs. File be consigned to.the record room.1

A
Gertifled, b^rue copy

ANN
19.1C ■ IpniybettPakhJuWhwn 

.Sci-vifce Trtbiyinl 
Pdsiiaw.srf

fPrcseh!!^4'5owofAw55':-'^ ’̂-'-

NuJinbeo'oI Words-.-----
Copying Fec^

Urgent.—

Total-------- ^
Name of ....
Date ofComp^'Ctk:- o'.
Date of Delivery efC: .

Date 0
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SUBJECT;
EIt(!|^&LL benefits
TRIBUNAL : !

w“ “■«';« S teS" " '•Tr.‘™:~ “ ••*• ■"■■'
Engr. Nazir

sarvics appeal in Khyber F 
higher scale i.e., BS-1B & 19, w 
is that (Annex-I):. •

■Appeal ,or ihe lmplemen.a.lonion^^^le =0^ 
appellant proforma ■tja{es'’while;juniors'.were pr^ as against the

;..' no ir.eP.ron, ,he ^esue. Supreme Court

Tte'service Tribunal decided .the ::appaaluvide its:Judgme|rtt dated 19.10.2016
2

-From record that promolion case of the '^^"^iggg^yhim^The .situation shows that prior to his
and hls.caso.w^s deferred as-some enquiry ^ eiScted^(susper)ded) In the PSB meeting or,

relirement the al^pellant case record thatiby that timed the allegations against
29 12.2009 and meeting on 05.04.2010. It is a , . allegations when once Ihe Tribunal m
■ip;Vp3-l trai already come In Jha daily Coed ol Pa.is.an In

• its judgment dated 19.01.2012 which was ^ *0 "oln^qrfere ,, ,,35 evident that the said
Tits order dated tl7,01.2013 directed thal b'ereopened by PSB Inlts Impugned meeting held on

transaction became dosed transaction which cou . ^ rejectee! In the PSB meeting held on
07.08:2013, It is.also evident-thal that with the removal of the
29.12,-2009 and; 05.04.2010 We are,:therefore led to the considered view

• shodcomings lacuna appellanti.would^be jOIS in'the aboU^ circumstances of Ihe case,

I'r'aotroetVsrNar S.LT:a;ina PSB daclam 
3 ■ : The scrutiny Committes o| LawDeparinnent in its meati^h^d -
declared the, subject, case un-fit for appeal,intthe.apex court;and dec,c|ed pla

Provincial Selection Board (Annex-111). v, •• ; ............. .
Court o’n^'17.01.2013 dismissed the civil petition in

• (Annex-11): on 05.04,2010

that

Earlier the; Supreme.
and decidedias under (Annex-IV): '

■■■ The Tribunal has not directed the promolion of the respondent l^_ 
case' ,cr promotion be placed before the Board within

—>=iS=rs:-ss=i=”

4.

subject case but had only ordefed that his 
secondly, that the order of 

a period

dismissed, with the

5.
promotion case 
(Annex-V).

Sinc^He Service Tribunal has againacceptad theisenric^ a^lof ^gr

'"''":"firf!r'\uLtarpLrtrcase is pla"d 'Zfore the PSB for n
6,
Ahmad Assistant 
Department about it as 
consideration (Annex-VI),

annexed at Annex VII & VlilQuantification of PSRs and seniority list are
7.

P
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•S'- i
goverI^ment of khyber pakhtunkhwa-
:C0MMUN1CAT10N &WORK^ DEPARTMENT

No. SOE/C&WD/13-18/2014 f 

Dated Peshawar, the October 12, 2017 V

• S

I 'y

To
The Registrar 
Service Tribunal 
Khyber Pakhtunkhwa 
Peshawar

TO tm^post of ^
TRIBUNAL AND SUPREME COURT—OF

OF FN>r;R NAZIR AHIVIAD ASSISTANT
Subject;

PURSUANCE OF SERVICE
PAKISTAN JUDGIVIENTS

Respected Sir,

directed to refer to the subject noted above and to state that in light of1 am

Service Tribunal decision dated 19.10.2016 in Service Appeal No.|1608/2013, the case

of proforma promotion in respect of Engr. Nazir Ahmad Assistant pngineer BS-17 (rtd)

processed and referredC&W Department to the rank of Executive Engineer BS-18 

to Establishment Department for placing before Provincial Selection Board (PSB) for

was

i

consideration. The PSB tin its meeting held bn 25.09.2017 considered the case in 

pursuance of Service Tribunal judgrhent dated 19.10.2016 and Supreme Court of

17.01.2013 and found Engr. Nazir 'Ahmad Ineligible forPakistan judgment dated

promotion,

i
The report is.submitted please.2.

Yours’ faithfully

(USMAN UAN) 
SECTION OFF CER (Estb).1-------------- O'*

Endst even No. & date
Peshawar ICopy forwarded to PS to Secretary C&W Department

'4-
\-iS-

SECTION ,OFFICER (Estb)

r
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5.ANO \-.s.-
■ D^teci

or (Re^ed): Na2dx i^I|^d 5^^

, .C & W Dej)aitii:ipnt District Ghitral.
Versus

j.

Appellant. ■•*,• • •• V

: i

' I .

of Paldituiikhwa1. : idhief Secretary Goveriimeiit' ; j ^ :
P,esh^war,

.i..

-. •'. -:
^diitidrial Chief Secxeta^ Govt: of Khyljier

■, .'■ ■■ i-'- '

Pakhtunldiwa Peshawar.
i

^ Secretary; S&GAD Govt: of Khyber Pakhtunkhwa3.
.1.

Peshawar-

,4. Se(x^taiyEktablishmehtGovt;dfEhyberPak^ 

Peshawar.

; 5. ; Sqmdr Mekiber Bpard|pf Revenue Goyt: of Khyber
:Paiditiikkh\;ra Pesl^^::

I

Seivetaiy (C&W) Gcivt: of Eliyber Paljh.tunlch'^

Respondents

I

6. :
_V 1.^' 'I ■ •' -Peshawar;.....r •

• • mmmmrn^mmf

IA^P:34L WS 4 OF Tfp ; piyBER 

trUK RHVWl SERVIpE:
ACT 19T4^

’I t ^ T'Pitai; rpia Ift; PIlOMOTI(3N pF * THE

APpinAifl;Tr ml TOE -
GRTOE OF BPS^IS ilND BPS-19 WITH ;

I'..

'•
i

•. :'r-•I-: '

■a;

; .*«. • I

■iiSTED
ALL BACK BENEFITSi

i

V

;
I

;
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i
r ■ WHILE

SETTINC? ASIDE THE, IMPUGNED; i
; OiiDER iDATED ojcTOB^, 12, 2017 

(SbE/C&WD/13-18/2014) WHEREBY j 

THE P.S.B ON 25.09.2017 DID NOT ; 
FIND THE APPEL1|ANT ELIGIBLE FOR ;

NOT ^
■i.

■ PROFORMA PROMOTION,
I

ACCEPTING THIS HON.fiLE COURT’S :
■ ' ' .'I

DECiSibN DATTO 19.10.2016 IN;
;

FAVOUR OF THE ^PELLANT.;

V

Respectfully SheTyeth:- !•

1758/2009the appeUant had filed appeal No. 
' I ' ' ' :

this Hoh’ble iTribunal, which was
1. That

acceptedbefore 

resulting a
directed the respondents 

appellant in the P.S.sjin its doming meeting within 03

months. (Pages 13 to 18)

detailed order dated 19.01 2012 and 
i !

to I consider the name of the
i

That the respondents} filed ^ppeal in August Supreme
ikde C.P.No.170/2012

,2.
but theirCourt of iPaSdstan

appeal was dismissed on 17.01.2013.

(Pages 19, 20)

was placedThat however the name of i the appellant 
before P.S.B due to the order of Supreine Court as 

mentioned above, but the P.S.B. did hot find the

3:

;
appellant i suitable fcr promotion in its me eting dated 

07.08.2013 communicated vide letter datec. 11.09.2013.
;

i(Page 21).
i

;



That the appellant once again came to this Hon’ble
; I ' i

Tribunal vide appeal No. 1608/2013 challenging the 

aforementioned order of P.S.|B. resulting decision in 

favour of the appellant: by this Hbn’ble Court dated 

19.10.2016. (Pages 4-10:& 22-26 & 27 to 33).

4.

That in compliance to order bf this Hon’ble Tribunal
■i • idated 19.10.2016, the name of the appellant was once

I i :

again considered in iP.S.B, * in its meeting dated
,1

25.09.2017 communicated orii October 12, 2017 that; ! I
again P.S;B.‘ did not find th^ appellant eligible for 

proforma promotion, without any reason. (Pagje 34).

That the appellant filed appeal to the Chief Minister 

against P.S.B. vide No. 13867 [dated 02.11.2017 which
■ ' i !

was however rejected vide letter dated 24.11.2017, but
!

was not communicated to jthe appellant and the 

appellant who is resident of Chitral when came to office
^ i ' '

of Secretary C&W Peshawarj on 05.01.2018 to know
; ' ' ;

about the fate of the appeal, was disclosed the rejection 

of the appe4l and on tbe same day copy was provided 

and receipt signature of the appellant was taken on the 

office copy, [which was [signed by the appellant putting 

date of 05.01.2018. Hence Ms appeal vviMn time,
f ■. , 1

however accompaniedjby an affidavit by the appellant 
showing the; fact along ^th application for condonation 

of delay, if My, in the light of ^e fact explained above. 
(Pages 35-41) I

5.

6,

7. That the appellant has already been declared vuth 

clean service record vide order dated 19.0li.2012 and
■ ' ■ ■ i ■ ! ■ ^

dated 19.10:.2016 by this Hon’ble Court discussing all

the facts M detail and also hot been denied by the
: i . i . ■

August Supreme Court vide its order dated 1|7.01.2013.



»
•i

f 1 left with the P.S.Bto denyHence there is no reason 

proforma promotion of tAe app^Uant and the impugned
order by the^ P.S.B. under leder dated November 24,

2017 is liable I to be set aside. (Ifage 42). j

this Hon’ble Tribun^ in itsThat time and again 

judgment held that the pendency of any inquiry which 

initiated but remained pending (now stands

8.

was never 

abated under 

apprehensions 

proforma promotion in the eyes of law.

the FRl Rules 54(A). ouly future
the appellant! cannot be deprived of

(Page? 92-95, 101-108, 115-121).

That the impugned orders of P.S.B dated Septsmber 11, 
2013 and October 12,| 2017 jand November 24, 2017 

down/ denied the judgments, of this

9.

have turned
Hdn’ble Tribunal and lAugust Supreme Court as well, 
which is clelar contemiit of cojirt. (Pages 2l ,3|4 and 42).

ill r

IT is therefore, humbly prayed that 

the decision ofj this Hon’ble Cjouxt datedaccording to
19.01.2012 knd 19.10.2016, the appeUant may please be

18 w.e.f.given proforma portion £rpm. BPS-17 to 

08.02.2003 jand BPS-18 to 19| w.e.f. 31.12.2C|08 with all

back benefits. '

FACTS: SUBMITTED VIDE APPEA|' 180^/ 2013 IN THIS_ 

FrnN'Bf.E COURT REPROPlfeED RS UNDER:.-.

That the appellant, a Civil Engineer, now since retired, 
joined the^then B&R how c4w, through Public Service 

Commission as SDO, Qrade-jn, in the year 1978.

. 1)



then, was serving the
!•That _ the appellant since

imth. dedication and has got unblemished
2)

Department
service record through recommended regiUarly for

■ i, ' I
promotion in [every ACR;.

That the appellant was temporally promoted as XEN 

11.10.1999 against vacant pos^ till 25.03.2000'as Design

on3)

Engineer in Malakand liivisioh in the office of. Director.
w.e.f.His ternpora^ promotion was| further maintaijied 

23.03.2000 till 03.02.2002 as District Chitral in his

original pay |and scale. |

That the terriporary promotioiii position of the appellant 

was maintaihed but in [own pay scale and vjas posted
4)

as;-

i) Design Engineer office of Cljief Engineer (April 2002 -

August 2003). : | |
I j . i '■

ii) XEN District Chitral (August |2003-April 2006^

iii) XENDistribt Chitral (March 2009 ^ June, 2010)

04.12.2002' the i then Secretary Works
was

That on
fabricated k false case against the appellant and 

thus charge-sheeted to whic^ the appeUanf submitted

5)

his reply on 28.12.2002.

not satisfied with the reply of the 

initiated with the result
That however 

appellant lan inquiry 

imposing minor penalties aind then promotion of the

6)
was

juniors leaving the appellant;

That the ajipellant fildd two appeals before: fhe Hon’ble 

NWFP Service Tribunal, Peshsiwar vide Appeal
7)



/'•••

n’t'

! No.984/2003 and 598/2003 against the minor ppn^ties 

and promotion: of the junidrs; respectively.

That in fact mihor penalties imposed upon the appellant
alleged

8)
was due to a false case against him for:

Feasibility study andirregularities |in the scheme 

construction o|E RCC Bridge over Yarkhun at Mastuj with 

co-alignment of Parwak Mastuj Road (11 km)”; thus the

!«<

appellant was deprived: of his due promotion in the

normal course.

That both th6 aforementioned| appeals were ^pending 

before the Hon’ble KPk Service Tribunal when vide 

No,SC)E-I/W&S/lr6/78 dated Peshawar the

9)

letter
5.5.2005 by' Secretary! Worlds & Services through
Section . Offick (Estt-I) and thel appellant was; Informed

the Hon’ble Chiefthat,the appeal already :submitted to 

Minister, is pleased to accept| the same subject to the 

condition that the apipellant, should withdraw his 

appeals aforementioned in thp KPK Services' Tribunal 

against the I imposition! of saliii minor penalties and 

promotion of juniors. (Copy of Ithe letter is annexed) .

consequently vide, said, letter, the appellant 
submitted an application before the Hoii’ble KPK

Peshawai dated 07.05.2005 for 

withdrawal jof both the aforementioned appeals i.e. 

against the! imposition of penalties as well as for 

promotion to the higher grad4. (Copy of the Application 

is annexed)! j

10) That

Service Tribunal,

>
11) That the Hoh’ble KPK Services Tribunal wasi pleased to 

allow the appellant and witjhdraw. the appeals vide
i ! 1



0
dated: 31,05.2005. (Copy of the orders is

I
order 

annexed).

the thert Hon’ble CMef Minister was12) That however
pleased to withdraw th^ case of alleged irregularities 

aforementioned and the penalties imposed upon the
appellant vicie his ordei No.^OE-I/W&S/l-6/78 dated 

09.06.2005, ihatter of promotion of the appellant to the 

higher gradd was kept pening till date instead of 

mentioned jabove. (Copy of the order ispromise as 

annexed).

That the bnly reason for; withholding of promodon of the
• f •

the I stigma created ^ by
13)

theappellant
■aforementioned minor penalties and thus the appellant 

is, therefore; entitled to his due promotion,as required 

undbr the law and circumstances of the case.,:

was

14) ' That the appellant is much senior when seniority list of
promulgated on 1.6.2002 

on the top
Assistant Engineers was 

where the appeUant stbod at serial No.l i.e.; 
of the list fbr promotion to tiie.next higher grade i.e.
grade-18. (Copy of the| seniority list is annexed).

That unfortunately during this period, vide notification15)
NO.SOE-I/W&S/4-5/75I dated! 08.02.2003 officers junior 

to the appellant twenty in nu^ers had been promoted 

grade-17 to grJde-lS but the appellant Was left

Vide notification No.SOE-
from

1
though being senior I most.
I/W&S/4-5y2004 dated 23.12.2004, 30 rrjiore junior 

officers were promoted fronj grade-.17 to grade-18 and
jignored. (Copies of thethe appellant again 

notifications are annexed).
was

I



y Notification N0.SOE-I/W&SD/4-53/7O dated
16) That vide

31.12.2008 th;e said jumor officers promoted from

18 have nov been moved-pver fromgrade-17 to g^ade- 

grade-18 to ^ade-19. Jhe 

junior than thb appellant while they were, promoted to 

grade-18 and| now they iiave been placed

said officers were much

in arade-19.

(Copy of the notification is annexed).

17) That becausb of the Assurance by. the thp Chief

appfeUant will be promoted, theMinister, that the 

appellant withdrew his service appeals from the 

Hon’ble NWOT Services; Tribunal, Peshawar ahd waited 

for: blessing! of the Govt, till date, however, with no

fruitful results.

mention here that because of the
rem'oved from

18) That it is important to n
official fraction, the appeUan

. service on a frivolous 6harge in March, 2006, however,

ppeal before the Hon bl^
reinstated to his po^ with, all back 

August, 2008. (Copy of the order is annexed);.

was once

NWPP Servicels Tribunal
on a

benefits in
he was

narijated above, the appellant19) That by all these facts
was time and again [subjec|ted to humiliation by the

nothihg could be found against
service but

department, however
and thus he remained inthe appellant

without his due right i.e- rigi^t of promotion to the grade 

for which ihe is entitfed to promotion from gradM^

08.02.2003 and, from Gxa:^e_\^ to 1^grade-18 jw.e.f. 

w.e.f. 31.12.2008 as jper seniority list and grant of the
t

mentioned in thegrades to his juniors as 

preceding paras. |
same



this Hon’ble Trib|unal on 

judgiuent dated 

hon’ble

. > That the appe^ filed, before 

07.10.2009 was 

19.01.2012 (Copy 

Tribunal is

20)
decid^ vide
of thb judgiheitt of this

aiinexed) through an exhaustive iijdgment

case discussing all thedeciding all the merits bf the
finally accepting the appeal of theaspects and

appeUant fori proforma promotion from the djie dates 

and this Hon’ble Tribunal directed the respondents to 

conkder the promogon of the. apjiellant input and 

P.S.B 

filed a petition

. within three months. The respondent department

for Leave to it.ppeal before tbe august

Supreme Court of Pakistan against the judgmsmt of this

dismissed by theHon’ble Tribunal but the same 

august Supreme 

and the leave was 

the judgment is annexed).

was

Court -kde judgment dated 17.01,2013

refused to the department: (Copy of
i ■

name of the, appellant was placed
i - i i'

07[08.20]3 but totally disregarding
21) 'That howevbr, .the

before the P.S.B. on ^
the judgment of this [ Hon’ble Tribunal dropped the 

appellant with the remkrks tlJat the appellant was found 

not suitable for promotion showing no cogent reasons 

as per better Np.SOE^G&WD/13-5/20p9, dated

11.09.2013
Tribunal. (Copy of theTetter is annexed).

22) That appellant

12.09.2013; but the same 

and, the tiike of ninety days elapsed, hencej this appeal

before this Hon’ble! Tribunal. (Copy of appeal is 

annexed).i i

communibated to the Honourable Service

a Departn^ental 'Appeal 

has not been responded too

onfiled



nt) deMsion;dated 19.01 2012 ofThat the earliet judgme 

this Hdn’ble
23)

Tribtmal is, se^a^lanatory, through this

appellant has been accepted for
dates

order the appeal of the
the proforma promotion of theiappeUant from due

higher grades Sit the^P.S.B officers keptto the next 

their ears de^/ 

routine. Thus 

the eyes 

proforma promotions w

took tlie c^e^of the appellant as a

^he hndingjof b:S;B. aremot sustainable in 

3f law and the jaFpellant is entitled to its due 

w.e.f. due dates with all back

benefits.

i,2olS10.‘

J^pellant

Through

JavedJLiaian \ 
^^pcate Supreme Court

I

Affidavit

I, Nazir Ahmad Khan (appelp:) dp hereby, affirm and 

declarl .on oath ihat the contents^the appeal are true and 

correct to the best.
concealed from this HoniblaTribuhal; .

of my knowledgejand. belief and ^othing has

been i

i

D e p o njB n t;

i
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BEFORE THE KHYBER PAKHTUNKHWA 

service tribunal PESHAWAR 

S.A.NO.43/2018 I
1o>

Nazir Ahmad Khan ;
Retired Executive fetigineer 
C&W Division Chitrat Appellant

VERSUS

Chief Secretary Khyber Pa’khtunkhwa Peshawar 
Additional Chilef Secretary Khyber Pakhtunkhwa 'ijeshawar 

3. Secretary to Govt, of KPKS&GAD Department Peshawar. 
Secretary to Govt, of KPK Establishment Deptt: Peshawar.

5. SMBR to Govt of KPK Peshawar
6. 'Secretary to Govt, of KPKC&W Department, Peshawar

1.
2.

4.

Respondents.

REJOINDER TO THE COMMENTS OF THE RESPONDENTS.

Respectfully Sheweth: |

FACTS I
)

On 08.02.2003 twenty juniors were promoted fro|m BPS 17to 

BPS 18 leaving the appellant unprompted due to. Pending inquiry
^ i

. and minor Penalties. . I ■ _
During 2003 tipe appellant knocked the door of honorable service
tribuna against the above mentioned action by the Government.

3. On 23.12.2004 again thirty junior were promoted from 17 ^^8- 

leaving the appellant un-promoted due to the ab|ave me|ntione<

pending inquiry & minor penalties. j
4. The'(2000 SCr^R 645) & 2008 PLC (C.S) 1019 contains clear orders 

not to keep any officer un-prornoted making the jexcuse of pending 

inquiries/minpr penaltiesibut following is the detail while the 

appellant have been left un-promoted due to pending inquiries

/minor penalties. ^
1. P.S.B meeting on 28-11-2002

08-11-2004
t

121-07-2005 

12-11-2009 

29-12-2009
25-03-2010/05-04-2010

1.

2.

1£5^rr»

33do
doIII
ddIV
doV
doVI.



II
V "I* 5. The decision of honorable Service Tribunal dated 19-01-2012 in my

favour was challenged by t'he Government in the supreme court
but the august Supreme Court ordered that the decision of the 

Service!Tribunal should be placed before the PS^, the PSB did not 
obey tlje decision of this honorable court date 19-01-2012 saying 

that thfe appellant is not a suitable person for projmotion.^ ^ ^
SOE/ckw dated sept 11,2013) 3^8 /

6. Anothqr decision of this hdnorable tribunal datejd 19-10-2016 in 

favour ;of the appellant, thbugh was not challenged in the august 
Supreme Court due to direction by law department, but the PSB in

dated 25-09-2017 did not obey the a'bove mentioned

t., -

its meeting
order of this honorable tribunal refusing to promote

(SOE/C^W Oct,12-2017) ; -----
As such] the appellant has again knocked the door of this honorable

tribunal during 2018(43/2018) |
The respondents have the^Plea that if I was not pensioned on 10- 

06-2013 attaining the age pf superannuation than I had to face a 

case. The respondents usd to give a horrific shape to a small and 

baseless mater; which they also can never provp that it was done 

by myself. The story of thd case is re-written, again to be perused 

by this honourable Court a!s it was discussed in detail on 19-10-2016 

and thii honourable Court has ordered the issue t^be ajloset^

transaction in its decision dated 19-10-2016. ' , ' '
However, during the Performance of daily routine office 

office on 18-01-2010 as Executjve-Engineer C&W 

Chitrai, amongst! the other letters etd. Prepared by the
letter to Director Information

'i
me.

7.

8.

works, in my 

Divisipn
head icjlark, to |be signed :bv me, a 

Peshawar coptaining tendjer notice to be publislped.in news-papprs 
by the^ Director Information, calling tender fcjr 03-02-2010 had 

been also signed by me. 'After signatures the daily routine paper 

back! to head-cierk for further necessary action by him 

sending the signed lettersjto the related offices fhrough Post Office 

3eons ahd some time in case of emergency and being of 
important nature than through special-Messenger.

Calling teinders in ariy XEN office is a Job o|ccurring frequently

works io

or by

througiout the financial year. It is not one in a| year which can be 

remerrjbered by the XENl The head-Clerk reminds the XEN a day 

beforelthat toniorrow bids are to be opened and the XEN should 

be present in office. Theihead-Clerk also shoWjS the tender notice 

publisried in newspaper /newspapers. ;
I ! '



sn.
As Stated above the tender notice signeb by me on 18-01- 

2010 addressed to Director Information was published in daily 

Surkhab in its addition of 21-01-2010 calling bicjs for 03-02-2010. 

Therefore or| 03-02-2010 the bids received, according to the tender 

Dublis'hed in daily Surkhab in its addition dated 20-01-2010.notice
I had* asked the head-clerk that why the tender notice was not- 

published in "Mashriq" or';aaJ", he showed me|;he number of the 

Information Department jprinted below the fenders notice. I 
thought that the Director Information may had sent the tender 

noticb to "surkhab" due to Low Costs of the works. The bids alo^ng 

with lather documents were sent to the Superintending-Engineer 

MalalL’nd Division for approval. All this is remembered to me now-
that the said tendera-days also, aftdr 7-8 years, due to the reason

through "Daily Surkhab" became an issue during February 2010:to
May icjio and lihad to submit a detailed report on 27-04-2010. The

' Information "h;adsuperintending^Engineer had asked the Director 
this te-ider notice been sent to Daily Surkhab by the Direcjor
lnformation"'.The Director Information had informed the

had directly be'enSupefiht^nding'-Engineer that the tender notice^ 
published ih "Daily Surkhab" without the ccjnsultation faf fhe
Direcfdr-lnfdrrTiation. Hovyevertill sendingthesaid received bids!to

' mentioned abo\!/e, I was not awarethe Superintending-Engineer as 

that thp aboie mentioned;tender notice sent by me to the Direct’pr- 

Information Peshawar was published in "Daily Surkhab" vyithout 
the Cdnsultatidn of thd Director Information. As such the 

Supe|intend|y-Engineer Wrote a letter to the Chief-Engineer and 

the Chief-Engineer askedjme to submit a report on the issue.^As
mentioned above I had submitted a report on 27-04-2010.....(Copy
attached). The Under consideration tender notice published on p- 

"baily Surkhab" Contained three works Costing (1) p. 

4900b00/= (2)IRs. 4800000/= (3) Rs. 1000000/=. There is no py 

restribtioh to ipublish tender notices in Dail'/ Surkhab but the

01-2010 in

Director Information sends the tender notices td newspapers after 

receil/ing the same fromjXEN's of the Districd. I did not become
doubtfpl as Lmyself had seen it from years that fender notices wpe

various Districts of kPKbeing published in Daily Surkhab sent from ^
and irfdiy the head-Clerk .assured me by showing the numberj of 
Information Department printd below the tenqier notice and gpe

Daily Surkhab by thethe impression that the tender was sent to
Director Inforrhation.



4

CONCLUSION:- ]When ! was telephonically ihformed by the 

Supeijinitendihg-Engineer ivlalakand during Marcfj 2010, 1 canceiled 

the tender Carried out thdough "Daily Surkhabj, prepared fresh 

by including the said three works been tenderjed 

the list of other mean while receiv
tender notice
through "Dally Surkhab" ip

be tendered, personally went to qffice of Direc

ed
tor

works to
q"InforiTiation Peshawar andipublished the workslin "Daily Mashr 

on 3iLg3-2010 Galling bidsior 12-04-2010........ ('-opy attached)

i ks such the above mentioned issue of tendering the three 

works throuph TDally Surkhab" without Consultation of Direc.
time was cancelled by me and fresh tender

tor

Information well in
notice was published Ip "Daily Mashriq" through Director 

Inforijnation. Therefore the tender through "Surkhab" renaain 

not Jorkabld, when beconae not workable remained not harmful if
^ . I I

ha'mful and became hull and void. |
|\ccording to the foregoing detailed factual discussion I ag^in 

confirm it that 1 had no rdle in publishing the slaid three worksj in

by Secretary |C&W and other

ed

was

Daily Surkhab. Merely saying
memblrs of the P.S.B that' it had been done by jrie or if they h^ve

in the District I vi/asthe plea tha: being head of the department 
responsible forThe matter done by the head Cjerk is not cogent, 
legal, rational answer to the question that who ijiad done it. '

lln every District the Head-Clerks are the fpll in-charge of pe 

adminiStratiL of the XENfs offices. No XEN go^s to Post Officejto 

send official letters after signing and also it is not the Job of any 

XEN tjo visit various office? Carrying peon book in hand deliver ng 

official letters signed by hi;m. If other XEN's have done or doing t|his 

' ' be held responsible that why j| did not carry the

officd of Director Inforhation Peshav/ar 

persc^nally. The Head-Cle^k & Several other Clerks| working under 

rb responsible for tljie Job of sending the official documents

Job tppn I can 

tender notite to

him E..................
throug -1 Post Offices, through peons, through special messenge 

I !a11 the'fore-going facts regarding the lender issue w?re 

discussed in detail during my promotion cash hearings by this
19;-01-2012, 19-10-201^. Also during the 

hearing in theiAugust supreme Court on 17-dl-2013 the tender 

raised by the department but the honourable Judges jdid 

not giUe importance to it, may be due to it^ Cancellation ^nd 

becoming not yvorkable before use. As such thi^ honourable Court 
its decision .ciated 19-10-2016 has ordered the issue of the tender

rs.

honourable Court on

issue vyas

in
to be a closed transaction.
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"lik \Therefore it is humbly Prayed that in the lights of its two
decisions in mvj.favour by; this honourable Trib|unal dated 19-01- 

2012 and dated 19-iQ-20l6 as from the Auguist Supreme Court 
there i^ nothing against thdse orders, this honourable Tribunal may

from BPS 17 to BPS 18 

.e.f 31-12-2008 (dates

;
graciptisly order my pro-forma promotion 

w.e.ficj8-02-20d3 & from dPS 18 to BPS 19 w 

Juniors were Promoted) with all back benefits.

AppellantThrough

20/1
Nazir Ahmad Khan 
XEfll/Deputy-Director 

(Refired O.P.S)
C&W Deptt: KPK

Jayed A. Khan 

Advocate ;
High Court/Supreme Court

I
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•V.

■Date of
order/
proceedings

Order or other proceedings with signkure of Jud^e or

: b 1. i
^r- —Ow

■\

' N'o
<■'.

1T'‘- ‘j.
. 5i' • <l1 ■ .2 ■ / ,

before TETE KHYBER PAKHTUNlOrWA Sli-:RVTrT' tPTnt^At:
sAppeal No., 43/2018• <:

• i

V

Date of In^tution 

Dale of Decision
10.01.2018 I

.17.01.2020 ;
I

Nizir AJimed, Khan Deputy^ Directii (Retired) C&.W Departrrient, ■

i.——..—AppellantDistrict Chitral. :•(
Versus • ' / i

Chief SecFetary Government of Khyber Pakhtuh^wa Peshawk and 
five (05ypthers . ■ .-Respondents

Muhammad Amin Khan.Kundi.... 
Mr. Hussain Shah

J..Meniber(J); 
Member (E) '

4

♦

judgment . :17.01.2020 !

Mir. HUSSAIN SHAH>T.eflmpri counsel Tor appellant and Mr 

iN^man Ghani learned District Anorney forthe respondents present. '

It: Is the third ■ round of litigation as' the case carrie up. before this

(
:'ivI

V.l

:2l?
•.

Tribunal in kppeal No.l75S/2009:vyl|iich'was disposed of by accepting 

that appeal by .this Tribunal,.in its o/def dated -IRO 1.2012 wherein me
;

. .;R!■/

respondents wei-e directed.to,considered the name pf the appellant in PSB

was challenged b'yl the respondents; 

Stan vide C-P.No. 170/2012 which

within three (03) months. That order

in the august . Suprerne Court of Paki 

was dismissed on 17.01.2013. Subsequently the name of the appellant

;

ji'5

Was put before the .PSB but the appeUant was hot found suitable for 

jiromotiori which was .communicated to the appeJlmit oh. 11,09:2013. In

:MTBSTEP : the.second rouhfi of htigation the appeal No.' 1.668/2013 was preferred. 

■ which was decided on 19.10.2016 whetem it' was observed , by.. .the 

: Tribunal that die decision of the PSB in its impugned meeting held on,3l.NEK . ;
irviciTrib'-ro.l 

., , Peshaw;-'^
I

f

;
Q7.0,8.2013 appears not to be justi^- and the case of tlie .appellant had not 

been legally and mekningfuliy cousi
I

iered as required.] With the above 

observation the service Tribunal In the same judgment remitted. asain
I ••'c



f •

2. •f
the PSE and the

set aside. Re|ultantly the PSB

ion of the appellant but

. .Being aggrieved .:again, tlie

02.11.2017 .which

SpSrniSlfbT^ed beforeV
appeal to the. respondent 

decision bfthePSB dated 07.08.2011 was
did not1i-

tliough..considered the case pf promotion
■ ■

found eligible ifbr ^pro-fomia promotion• I

Was
referred departmental lippeal 

lett^T dated 24.11.20

: on.-.

rejected vide

unicated to the appellant. To

17 but the: rejection order was not
I.

of .his appeal the'theiputcoine

order dated 24! 1112017 as
, .1

sit to the office ofjrespom 

referred the instant

pursue
GOiTun

alleged
appellant got the copy ofthe rejection 

in Para 6 of the.appeal dun.ng his 

(05.10.2018. Tlie appellant p 

10.01.2018 With the prayer mar

dent No.6 on
v1.

1 •

j service appeal on

of the servicethat according to the dedisions

I0':20l6 the appellant may 

, l8'with.:effect|from

effect &o,n31.i2.2008 with all back

be allowed
19.Tribunal dated 19.0V.2012

forma promotion from BPS-ip to

n for BPS-18 to 19 with l.

08.02.2003 and1

pro­

promotion 

benefits.Cl-(r\ the appellant, argued that the appellant

emendation of Public Service Commission

1978. The.appellant vdas assigned the charge

'The learned codhsel tor

ppoinled on the reco
!

SDOm BPS-17m the year

j. as

was a

!
11 ,0.1999 against the vacant post ^nd he

of Executive Engiheer on

25.03.2000 ;as Desi^

•!
Engineer i in fjlalakaitd Division. On r

. I

work' till:i •

andi scald in District<EN in his own piay000 he was posted 

Chilral wherein he petforraed

as -25.03'^ pi _ He wasXEN till 03^2.2002his duties as
2010 at intervals. further argued that as.

imposed and due
retaindd ntthat status ;tilj June

It of disciplinary
fftESlTED • t

Droedediugs min^r penajlty was
A

a resu
his erstwhile judiors^jere promoted on regularS'-

the minor penalties

higher post. Bei■ ' ayberPakhmnWa'^,
' Service Trthurval basis... to the

Peshawar ^
M • I.

to two (02) service

of these I two (02)

gaihst the promotion of his juniors

ng aggr
was dgainstone

nal. Outthe service.Tribu

jjenaltiesiand another was ag

appeals in
1

the minor

■mmmi-
/



@
' f3 •j-

EJ

Diariiig^e pendency, of service appeals of the hppellaht was officially 

I'miormed vide leudr No. SOE-IW<StS0-6/78 date^d 05:()5.2005-that his 

[ ap!peal before the'Ct ef Minister had, been accepted oh die eondition that 

: appellant shdulk withdra'V the ■.aforementioned appedl

r

I

i1*

I

in the service
I .

¥mbuhal. The appdUahl subrditied'application'accordingly before'the

07.05.2005 to withdraw both His appeal., This■jsendee Tnbiinal on 

I tribunal accepted the application of the appcrjlant vide order dated

t 31.65:2005. Furthermore, the minor • penalties were withdrawn’ by the

'
1

[.competent authority but his appeal for Consideration the promotion to the

He further argued regarding,the seniority, 

according to the seniority list of Assistant

higher .post was not decided, 

position of the appellant that 

Engineers on 01.06.2002 the appellant was at'serial No.l. He further

pointed out that vide nolification No. SOE;~l/W^S/4-5/73 dated, 

08.02.2003 twenty (20) officers; juniors to the appeliaht, were promoted 

from BPS-17 to BPS-IS. Siiniiarly vide another notification No. SOE- 

’ iAV&S/4-5/2004 dated 23.12.2004, thirty (30) ihpre junior officers vyere'

promoted fiom BPS-17 to BPS-18 and the appellant remained in his 

' substantive position of Assistant Engineer in BPS^17. Further mentioned 

that vide riotificatipn No. SOE-1/W&SD/4-53/70! dated 31.12,2008 his 

prsBvhile junior in substantive grade tp BPS-17 were promoted /mpved- 

: over' from 18 to grade 19. Learned counsel fpr the appellant further 

stated that in March 2006 tne appeUarit was removed from service and

.1

;

: •

:
I

being aggrieved preferred service appeal before the service Tribunal and

I he was reinstated to his post with all bade benefits in August 2008. 

J Learned counsel for the appeUapt further contende.d that the fapt sheets
ATTEIsTED

i\

qt the entire careey of tljie appelldit speakiiig : loudly that' he was 

subjected to consistaht humiliation .'by the respondents .and despite the 

repeated inquiries qorhing substantially could be prove aga!inst hini'and

XNER
P-.

• J&rvicc 
j 'Pes

akhtunkhwa
Tribunal.
awf»r

.• I
r 1* I :

8
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he remained in service till tiis juperannuaiion despite the facts that he'.

was consistent kppt deprived for promotion to thp higher grades ^4'is 

erstwhile juniors, were regularly promoted from pPS-17- tip to BPS-19. 

Further contended that even despite the repeated ,direction of the service 

iTribuhal and the Supreme couf' the respondenti, had not change;their 

Ulle^ai Md unjustifiable stance till the enil ofihis career.; He furtlier 

Uileged that in Violation of the principal of justice, and good governance 

Ijthe respondent department treated the appellant,ip a,way which stnells

; personal prejudice and grudges. He further referred to the points discus
li
pin the order of this Tribun:^! dated 19.0l.20l2 in the Service appeal

i ■i .11.1

i

!

i

T.No.,1758/2009
ii

“Qn the basis of judgments of the 'superior 'courts,, the , ■

Lahore High Court held: in the judgment', reported'as 2008 

PLC jQS) (Lahore. High Court) ^ that promotion: could .not . 

be \\>irhheld on the gi^bund ■ either imposition of minor 

.penalty or pe't^dency oj' departmental Inguiiy proceedings ■ 

agajnst a cfvil ser\'ant. IronicdUy, on iach occaHon the ' , ■ 

appellant was denied frompHon also on the ground 'that 

“his behavior with senior 's Vua.s: not desiroblel ” but on the 

other hand, the respoTident had to admit that f^ere- was 

nothing ddv'erse dgpinst him in his PERs, 'and that he has ■. 

alyvOys^beer recommended'to the 'PSB.because'his service .. . 

record was generally good. It, therefore, appears to hi' ihdt . 

the . appelldnt ■ has been victimise, .perhaps, ybecciilse of 

having not . o Pdrdiai relations with his seniors. Last but ■ 

hot the least, despite admitting the fact 'in the letter of ' 

department dated 06)09:2011 that pendinrg inquiry, if any,/ 

stood abated against a go\>ernmeni servgnt..-after his 

retirement, the appellant was not promoted dnd hd retired . , 

from service in the same pay scale in which-he was inducted 

into service, even after rendering ■^ervzce.y '/or several 

decades; and a numbe.' of officers much junior to him were -. 

promoted. The ' grounds cited for his'' sitfter_ session/_ 

dej'ermeht are-not sustainable in law as, pointed out above,-

i

(

• I

« I

:(
:

■ \ ]

\
i

i

iffrEgTEa
..--I
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Paldiuihk,i'iW 
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j

I

;
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103• I
ri\

ev'en imposition of\minor.penalties-pendency of inquiry or 

were not valid growids .j
t-' I
I

■ I ^o'r withholding promotion of a ciyil:

; •waj otherwise the'senior most, ant servant. The appellant 

there was nothing adverse in his service record^ ..■thej-efore

\
t

;

he wds eligible for promotion during, service, which right Of 

him would continue eve.t now for benefit in his pension.

The leamhd‘District Attorney contested the facts, grounds of thfe4.'

appeal' and ^guments of the learned counsel -for the appellant and ar^ed 

thatrin compliance of the orders of tliis Tribunal .and August SupermeiP- 

C^urt' the promotion case wore placed before the Provincial . Selection 

Board for considerition but he PSB could not found; him suitable for 

Te^lar promotion npr for pro-forma promotiort; He; further argued'that 

Jadbording to rule 7 .. of tie . f^yber. Paklitun^wa Civil .Servant 

: (Appointment, Promotion Trkhsfer), Rules,' 1989 the concerned 

appointing authority, \is in the instant case, -die Chi^f Minister shall 

ordinarily appoint bn prorii'cition any officer on the'.recommendation of 

■tlfe Provincial Selection Bc'ard. He ■ further explained that being tl^e 

stacutor)' power of the Prcvincial Selection Board , to detehnine the' 

suitability of an officer for appointment on promotion and .made the 

recommendation to the appointing authority adcordingly. He further 

contended that the PSB lind’ eXercisC of statutory, power , did not

i

V

•1 1.

I
1

i'
I
I

•I

recommend the appellant for promotion on the, ground mentioned,in the

minutes of the various meeting whenever the'case rif promoiio.u lyas 

placed before it for consideration .hence the instant service appeal does 

not carry any merit nor is not based on any ^ new;'facts are grounds, 

tlierefore, the same may be c.lsmissed.with costs! . ; , ’ '

5. Arguments heard. File perused.

After the detailed' iGrutiny .of the documents, record ’op file

I!.|
i'

;:STliD
4:

,6;

argunients and counter argbments of learned counsel for the appellant 

and learned District Attorney, tliis Tribunal is of the view that despitd the4 . I I

1
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(w)
detaLl judgment of this Tribima dated 19.01.2012 in seryice ^pe'^b^o. 

1758/2009 wherein this Tribunal explicitly referred to the appellant beipg

6 ;
I •

r . /.
L •... •
i

iv
I

victimized (P^.5 pt the judgment) the appellahf could pot get his right 

of carrier progress|on during 

retirement: and suffered heavy

■1

his, active seh^ice 'as, vveii after post 

firiaAcia] losses in terifi ot’ salary' and

pehsiph despite a long carrier he could hot get die chance of prorpotioh 

’from the post against which he 

ihje Public Service Comrhission

.*
was appointed oh the recommendation of

;

This-recurring and repeated treatment of 

th!e concerned authorities in the department could definitely affect the

' * !■

I

i

mehtal psycholpgica] status of any person as it is. a' cominqn hum^ 

psychological principle. We understand the significance, of the statutory
I
I

capacity and power qf Provincial Selection Board to. ttte extent of making 

recommendations tor appolntm on the basis ot promotion of a civilent

servant against a higher post a re othenvise but we also appreciate dial 

such powers are exercised in ths light of yard stichs/criterion established ;•
i

in the relevant pronjotion policy in the context of the provision of the 

Khyber' Pakhtunkhwa Civil Servant (Appointmient, Promotion TrEinsfer) 

Rulps 1989 and the provision of die Khyber Pakhtunkhvya Civil g« ervant

der cohtext of the constitution of Islaniic
:

Ach 1973 as well as in the broa 

Republic of Pakistan;

T •

. ,!;7; : As . mention earlier di^t. all-xelevaht Tacts/groimds "has been

atedij^f througii, court proceectings and' 

judicial scrutiny and at each, time whenever the^ request of the appellant 

came, before the court of laws the:

; . 9

contested and adjudicated rep

;
cases were decided on merit aiid ...;,, jCIilElST'Ek)

direction were issued to the respondent department:fbr pldcing befqre theu
JiL

■

.:
competent forum which is die PSB in the instant case but still the

& appellant is kept deprived of his judicious ser^dce benef,ts:5pecifically the 

financial benefits of promotioc and resultant pension after 'retirement •;}i

I
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i"

■^qu yaJent tO: ti;e position higher ijiaa his substantive .post of j^^istaat(
:■

f

■En^neer.m BPS-17. • , .[f
!

This Tribunal t3arUaiiy accept the. instant ^e]?/icd appe^al with 

Jdireciionio resppndqiithlo.6 tq talienp the case withT^spohdeiittefor 

■;^]jQiritoent: oTa;scr idhy qomniit ee' at the leverc|Tres|3padeht:tlfov2'w 

f OriprisiQg qf, Se;re4iry iaw, ..Secretary . Finance , dud;,;.Sectetaiy^ 

iEst]atjlislnnent as respondent ;No;4:tp'cqasider-,il^e1c^e:pf appell^^^

the; light. o.T the; judgment of.

8; •:
■j;. i'(

!

'^1
:■ J

'the: purpose df pro^fqmla promotion 

various judicial' directions and in

in.:\
' • . 1;. 1

hupianimrian . grounds making the 

es'are left to bear their, own costs. File

.■■'J'

.i

jrecoramendation to the FSB- Part 

;be consi^ed to the record rooms

r
• , I-

■■ Ji' •

••'.•II

:,M :
..(Hussain Shah) ■ 

Member

• • -ii:'% :
;

(Muharnmad Arriih.IOian Kuh.di ' ■ 
Merqber ... ;<

.'1.

• i!-
• .1 .

:-"ANNOUKCEH ' 
. 17.01.2020: CSate oY Pi;'C'"ca c-f 

Nemher u<: V/cj-c3s__j_;.3^2c^?T?.'.'.— 

Copying
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o GOVT OF KHYBER PAKHTUNKHWA 
C0IVIMUN1CAT10N-& WORKS DEPARTMENT

Dated Peshawar, the August 05. 2021

Ndtification

In light of the court decision dated 17.01.2020NO.SOE/C&WD/13-2/2018:

and on the recommendations of the Provincial Selection Board (PSB), the

Corhpetent Authority is pleased to promote Engr. Nazir Ahmad Ex-Assistaht 

Engineer/SDO BS-17 to the post of Executive Engineer {BS-18) of C&W Department for 

proforma promotion w.e.f. 09.06.2010 (one day before of his retirement).

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

Endst of even number and date .

Copy is forwarded to the;-
Accountant General Khyber Pakhtunkhwa, Peshawar 

Chief Engineer (North) C&W Swat stationed at Swat 

Superintending Engineer C&W Circle Dir Lower 
Executive Engineer C&W Division Chitral Lower/Upper 

District Accounts Officer Chitral
PS. to Chief Secretary Khyber Pakhtunkhwa, Peshawar 

PS to Secretary Establishment Deptt, Khyber Pakhtunkhwa. Peshawar 

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar 

PS to Secretary C&W Department Peshawar 

Engr. Nazir Ahmad Assistant Engineer (retired) C&W Department 

Office order File/Personal File

1.

2.

3.

4.

5.

6.

.7.

8.

9.
10.

11.

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)
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I/HYPFPPA»^MTIINKHWA SERVICE TRIBUNAL 

I PESHAWAR

Implementation' Petition No
In

Appeal No.43/2018

Nazir Ahmad Khan, Deputy [Director (Retir|ed)_,
C8tW Department, Khyber pakhtunkhwa, p

rffqrethe

ISI /2021is
/ -

i
eshawar.

.. petitioner

VERSUS

re K.,be,
. 3- The^:'^Secr^a^'"^^&W Departn^^^^ Khyber • Pakhtunkhwa,

Peshawar.
4- The Secretary 

Peshawar.

1-
r 2-I

Finance Department, khyber Pakhtunkhwa,
I

RESPONDENTSI

5
S

tmplement&tion pftttion
RESPONnENTS TO OBEY: THE JUDGMENT DATED
i 7-l -7h7Q IN ■ fttFR and spirit

3

r/SHEWETH;

benefits. :

2- That the appeal of the petitioner was heard and the 
aoneal of the appellant was partially accept vide 
Sment datkd 17-01-2020 and-the operative part of the
udgment is ^s under," ' f
the instant service appeal with ^t^e direction to 
fesp6ndelit\No:6 (Secretary C & W) to take up the
case with \esppndentlNo.T (^^^^
appointment of a scru^''^y committee at the^^^^ 

of respondent N0.2 (Additional 
with comprising of Secretary 
Finance ^and' Secretary Establishment
respondent No(il to consider

in humanitarian grounds for making the

1-

the case 'of appeiiant 
1 in the light



. 10,i
i recommendation to the PSB" Copy of the. judgment 

dated 17-01-2020 is attached as annexure

3- That after obtaining copy of the judgment dated; 17-01- 
2020 the petitioner submitted the judgment mention 
above for its implantation to the Department concerned 
but the respondent Department are not willing to obey 
the judgment dated 17-01-2020 in letter arid, spirit. That 
the respondents on their own whims, and wishes-Jssued 
the Notification dated 05-08-2021 whereby^lhejpgtitioner
has-been granted:ProTgrma promotion^lrgm^lPSg^t^ 

TaTp f ^q^niTTiristead of v^eT^8-02-:20Ql~Ma

"'peUtioner wiU^t any reason and cl^jUstificaUQnVCo^ 
"STth^otifica^n is attachecTaSanne^re ,,7T!T7i»r-.....

That the petitioner has no any other remedy but to file 

this implementation petition.
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t
'i

therefore, most humbly prayed that, the 
be directed to implement the order

It is
respondents may 
dated 17.01.2020 in letter and spirit. Any: other remedy 
which this august Tribunal deems fit that may also be 

awarded in favor of the petitioner.
i,1
fI
$ PETITIONER
i
a 25*0‘'
i NAZIR AHMAD KHAN
%I
§ THROUGH:I MAD KHATTAKNOOR MOH

ADVOCATEI
!

iii

If
ii

it-1
Ii

i-a



\o9
RFFORE THE khyber pakhtunkhwa

Execution Petition No. 151/2021 

In Service Appeal No. 43/2018

Nazir Ahmad 

D/D (Retired) 

C&W Depptt:

VERSUS

1. Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & Others.

2. Provincial Selection Board (PSB) 

Khyber Pakhtunkhwa Peshawar.

Respectfully Sheweth,
. That this honourable Service Tribunal while announcing the 

decision of the case on 17.01.2020 had told that at Present 
it is being accepted partially while partially it was left on the 

committee that if the committee solves the problems of the 

appellant then well and good, if the committee not agreed, 
the case will be reconsiderai in the Tribunal.

decision dated 19.01.2012 and in its 2"'^ decision

1

In its 1
dated 19.10.2016, this honourable Tribunal has accepted the 

appeal fully. It is principal that when in previous decisions if 

a matter is partially been approved, on the humble request 
of any applicant the court gracefully reconsiders the case for 

granting in full but in the case of the appellant it is opposite 

as in previous two decisions appeal is accepted in full but in
arguments / counter

is against jurisprudence
3"^ as partial without any 

which
new

andarguments.



(mo)
. The decision as mentioned above is nothumanitarianism 

canceiling the & the 2^ decisions but says that “the
matter may be considered by the committee / PSB in
the lights of the previous two decisions”

honourabie Ex-Member (J) Muhammad Amin Khan 

Kundi and the honourabel Ex-Member (E) Hussain Shah may 

please be asked / requested to take their consent on the 3 

decision by them that on one side they say / order to 

consider the 1"* and 2™* decisions where appeal has been 

accepted fully while on the other side they in their decision 

say that appeal is accepted partially. Also if the said 

honourable members who have given the 3”^ decision of the

The

had the intention of bringing the previously twocase . ^
decisions (been fully accepted ) to half (now the view point
of the respondents) than the honourable members had not
to give reference to previous decisions in which appeal of
the appellant has fully been accepted. Also the members of
the 3'^ decision would had given reasons that due to such
and such reasons they do not agree with 1^ and 2"
decisions and are constrained to accept the appeal partially,
but it is not there in their decision (3"^ decision).

Therefore it is clear that in 1^ & 2"'^ decisions appeaj 
acceptance is in full but how in 3^" without cancelling the 1 

&. 1^, without any objections on & 2"“^ decisions appeal is 

being accepted in partial in the 3"* while in this 3'^ decision 

reference has been given to consider /take action in the case 

according to & 2"'^ decisions. Therefore the Ex- 

honourable members who have given the 3 decision may 

graciously be asked / requested for their consent regarding 

the points raised above. The 3"^ decision however mentions 

that appeal is for promotion to BS 18 w.e.f 08.02.2003 , BS 

19 w.e.f 31.12.2008 with all back benefits (Page 2 para 2 

end). If however the committee and the PSB not considering 

the 1"‘ and 2"'* decisions of the case, only insist on partial



(m)
acceptance of the decision than aiso out of two i.e 

promotion from 17 to 18 w.e.f 08.02.2003 & 18 to 19 w.e.f
17 to 18 w.e.f 08.02.2003 as a whole31.12.2008, one i.e 

had to be implemented but PSB have implemented it from 

09.06.2010 (One day before retirement) instead of 

08.02.2003 which becomes a useless paper for the appellant
of about twenty years as without backafter adjudication 

benefits what remains there for the appeilant to become

joyfui.
2. That the discussion by the PSB as available in written shape

«the board while considering his proforma promotion 

had observed that an inquiry proceeding against him 

was not finalized and decided on merit but the 

inquiry was abated due to his retirement on attaining 

the age of superannuation, therefore he was not 

eligible for Proforma promotion” is not correct as the 

matter was raised in the tribunal by the respondents during 

the hearings of the case in Year 2011. The Tribunal ordered 

to submit all the record of the expected inquiry against the
not retired due to age of superannuation).appellant (if was 

The record was submitted by the department arguments
from both side were heard during a few hearing but the 

honourable Tribunal did not agree with the respondents view 

of point to dismiss the appeal of the appellant for the sake 

of the pending inquiry due to the fact that the pending 

inquiry was not about any serious nature matter. As such in 

its 1^ decision dated 19.01.2012 accepted the appeai for
both BS 17 to BS 18, BS 18 to BS 19 promotions.

dated 19.10.2016 the honourable 

remarks about the above 

raised by the

Again in its 2™* decision 

service Tribunai has given 

mentioned pending inquiry when was
“ also evident from record that byrespondents that

that time the allegations against the appellant had
already come in the daily surkhab, hence despite 

these allegations when once the Tribunal m its
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dated 19.01.2012 which was also notjudgement

interfered with by the agust Supreme Court of 

Pakistan in its OKler dated 17.01.2013, directed that 

his case may be placed before PSB it was evident 

that the said transaction became ciosed transaction 

which could not be reopened by PSB by its impugned 

meeting held on 07.08.2013 ” (Page 5/Pare 6 end^ 

Therefore, while the respondents took the pending inquiry 

case in the Tribunal in the year 2011 with full record, with 

arguments and counter arguments as explained above in 

detail than why and how again and again this matter is 

being discussed by the respondents even recently in 2022.
3. That the appellant was posted / worked on higher grade

2010 with an additionalposts of BS 18 from year 2000 to 

charge of the post of BS 19 and worked on this post of BS 

19 from April 30, 2009 to June 10, 2010 but keeping on own
pay scale i.e BS17.
The said Committee & PSB has discussed that performance 

is required to be evaluated for promotion to next grade. PER 

reports i.e performance evaluation reports had been given 

for the performance of working / duty on higher posts as 

mentioned above. In the working paper of PSB meeting held 

on 31.07.2021 it is admitted by the respondents that “The
recorded by various reporting and 

officers during
pen picture
counter signing 

highlighted his qualities as hardworking Engineer, 

technically sound, intelligent, laborious and a honest 

person. Moreover, the reporting and countersigning 

Officers also marked him as fit for promotion”

his service

While working on the higher posts of 18 & 19 in own pay
mentioned above, performance

on the
Scale of 17 for 10 years as 

evaluation reports had been given to the appellant 
basis of satisfactory working on higher posts of 18 & 19 

which have also been admitted by the respondents in



(nD
written in working paper of PSB meeting dated 31.07.2021 

as mentioned above in inverted commas. As discussed 

above performance evaluation reports of the appellant for 

working on higher posts of 18 & 19 are available with the 

respondents given to the appellant for experience of working 

on the higher posts. Therefore the excuse of the 

respondents/PSB saying that performance evaluation, of the 

appellant are required for promotions, but the appeliant is
retired, is baseless.

4 That on 01.06.2002 and on 30.06.2004 the appellant was at
08.02.2003 and onserial No.l of the seniority list but on

20(+) 30 = 50 Juniors were promoted from
BS 18 leaving the appellant unpromoted just 

making the excuse of minor Penalties and pending enquiry 

while the Superior Courts (2000 SCMR 645 ),(2008 PLC 

(C.S)1019) orders not to deprive any one for the given 

minor penalties and pending inquiries. Since 2002-2003 the 

appellant is in this honourable Tribunal for promotions. 

Inspite of (3) decisions dated 19.01.2012 dated 19.10.2016 

dated 17.01.2020 in favour of the appellant by this 

honourable tribunal, the PSB has given promotion to the 

appellant from BS 17 to BS 18 w.e.f 09.06.2010 (one day 

before retirement) instead of w.e.f 08.02.2003 (vide order 

dated 05.08.2021) while promotion to BS 19 from 

31.12.2008 (Juniors were moved to one more high step)has 

been denyed by the PSB, which are unjustified and against 

the (3) decisions of this honourable Tribunal as mentioned

23.12.2004 

BS 17 to

above.
5. That the following is the detail of the PSB meetings, in every 

of these meetings the appellant has been kept deprived of 

promotion from BS 17 to BS 18 due to minor penalities and 

pending Inquiries while the Superior Courts orders say that 

promotions cannot be refused due to minor penalty / 

penalties and pending inquiry / inquiries. (2000 SCMR 645),
2008 PLC (C.S) 1019
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IIDetail of PSB Meetings:
The appellant was not 

promoted with the plea of
penalties and pendingminor, 

inquiries.
- do - 

-do-084L2004

5 2ql2!2Q09 __ ____
6 n^.2Q10 / 05.04jOlO

2
3 - do -
4 - do -

-do-

honourable tribunal dated
have been

discussing ali the

All the three decisions of this 
19 01 2012 dated 19.10.2016 dated 17.01.202 

favour of the appeliant after
detail including the above 'mentioned point 

in which unjustified decisions by PSB in

decided in 

relevant facts in 

of PSB meetings in
respect of the appellant have been made.

pU^"(as raised by

respondents) but this 2"STl 2012 2-
the I* decision of this tnbunal^ted lM1^2

-L acceprance of

“p^al in Ml. in «'=.h^b^n'^i^^sid In

re«as”^ra;;:S-v:aaouslyapalhbeperasedto

finalize any conclusion.

tribunal dated

humbly prayed that this
datedTherefore, it is ^

be 19.10.2016 In

appeal of the appellant has 

while the respondents are considenng the sa decision
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only as clear from their replication submitted in the Tribunal 
on 18.05.2022.«

Ttierefore according to all the facts explained
above in detail as Paras (1) to (6), Order may graciously be 

passed to prorribte the appellant from BS 17 to BS 18 w.e.f 

08 02.2003 and BS 18 to BS 19 w.e.f 31.12.2008 with all 
back benefits.

fi j eo'Z3-

Throiulh
/i
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Department. The following attended the meeting. .

Secreta^to^Govt of Khyber Pakhtunkh\Aa 

Establishment Department, Peshawar

./'• Member/•
1. .

Member
Secreta^^toGoTt'imhyber Pakhtunkhvi 

C&W Department, Peshawar
a

Member
' Mr. Shahrukh All Khan 
Additional Secretary 
Finance Department, Peshawar

3.

Member
4 Mr. Shakeel. Asghar

Additional Secretary (Opinion)
Law Department,Peshaw,ar ; Establishment

Departl'nt tfapphs^rfor™ D^epatmlnUyS^^

hiaher grade of BS-18 and BS-19 with all 'dqck pene cummittee at the leveFuT
inofant qprvine aoneal on 1t*P1.20^ and direc P i atn/ ."^Finretarv Finance

appell/nt for the
and Secretary; Establishment a® „ L’,Lnt of '.^.rinns judicial _directions and in
Durpose of proforma promotion in light ^.1—^hsiiRR as per practice, thl C&W humanitarian grounds for ifpr eyaminaJio’iVia^eJegargn_gTilii;^:^
Deoartment referred the case to Fomnffi^on^^

.-appgiiTCPiXlgainsL^e Tribujialjldgmgr^^ Administra^
-rg^Siffiigprdi^d the' case.thaMgj^t
department with the ad^roT^nThplerninr^ ^1^ ^3^^^

retired) to the post of Executive
E5n1ef(BsllS) and'sud'rLten^g Engineer (BS-19) with all back benefits for the purpose 

proforma promotion.
3 After examining all relevant Fg^gr Nazir Ahmad Assistant Engineer
Committee recommended the '^''°/°"r|n_inee (BS^-18) w.e.f. 10;06.2010 (one day before of
BS-17 (retired) to the post of Executive Engineer (H^^^ Selection Board (PSB). However the
his retirement) for further considerati fnr proforma promotionjojhe^ost of.
scrutiny ■ commlttgejhdji^jecomm^^^^ ev^jateenj^

- ^meeting ended with mutual vote of thanks i /
-if’- /

(ENGR. EJAZ HUSSAIN ANSARI) 
Secretary to Government of 

Khyber Pakhtunkhwa 
CfitW Department 

jjyiembpr)

'\
TAHIR ZEB)(MR:.^. , ,

" Secretary to Government of 
Khyber Pakhtunkhwa 

Establishment Department 
(Member)

(WI^SHAKEEL ASGHAR)
■ Additional Secretary (Opinion) 

Law Department 
(Member)

(lUiR. SHA^UKH ALl KHAN) 
vK^itional Secretary 
finance Department 

- (Member)
/aj

-^lAAl_r- ■
,i. SHAKEEL pADIR) 

Additional Chief Secretary 
Government of Khyber Pakhtunkhwa 

P&D DepartiTpent 
(Chairman)

(IVl



PSB meeting held on 31.07.2O2't

TTFMNQ. (19)

.... ^j^pgg „„

SUBJECT:-

t

31.07.2021)
4

PPOFORMA PROMOTION IN RESPECT OF ENGR. NAZIR
b 7 (RETIRED) TO THE POST 

AND SUPKRINTENDING
RACK BENEFITS IN LIGHT OF

AHMAD.'ASSISTANT ENGINEE 
OF EXECTTTIVE ENGINEER 
ENGINEER BS49 V^TTH ALE 
KHYBER FAKHTIJNICHWA SER^^GE TRIBUNAL jUPGMENT.

3i:C7.-2021 under the Chairmanship of Chiet ^Meeting:of the PSB was held on
Apart from the iegular members of the PSB, AdvocateSecretary, Khyber Pakhtunkhwa.

AiTCrPhyBer Pakhtiuikhwrattended the meeting on special invitation. Thejioard

Nazir Ahmad, Assistant Engineer BS-considered the proforma, pronmtion case of 

17(retired in June 2010).

apprised the Board that the proforma 

, of Executive Engineer BS-IS .was 

of honourable

Secretary, Communication & Work2.

promotion case of Engr. Nazir Ahmad to the .pojt
^^sT^eting Q732QI3^25.Q?.2q9 in pursuai^

Board Hiri notirecommend himTor proforma promotioji
<i^'sen'ed

considered in

K ■

iudgm^t dated 17.01..2013 but the
T1-.P Rmrd_while conside£ing_ his proforma pro______

ment but the engulry vvas al^ 

"XrZThCotiremA ofaitaining thC^ of superan^Ation; therefore, he was not eligibly

that an enquirymotion - had

profonna promotion.

Khyber Pakhtunkhwa Service Tribunal for consideration 

of Executive Engineer BS-18 and
He filed an appeal in

of his proforma-promotion once, again to the q:05t
Superintending Enginei:r BS-19. The Tribunal in its judgment dated 17:01.2020 directed

Committee at the level: of Additiona! Chief Secretary comprising
Establishment to consider the case of 

in the light of the judgmenL of various 

making the recommendations to the PSB. 
Law department 4" re-kamination / advice regarding illing ol

17.01.2020.

3.

for

appointment of a Scrutiny- 
of Secretary Law, Secretary 'Finance and Secretary 

appellant for.the purpose of'proforma promotion 

Judicial directions.and in humanitarian grounds lo|

The case was referred to 
CPLA-against the Service Tribunal judgment dated

The Scrutiny Comn^ee ofLaw deptrlmeiUconsidereddte^asejnjbj^^

the judgment
■ibuna! judgment dated 17.01.2020, a 

Chairmanship ol Additional Chid

4.Is of the Service Tribunal01.07.2020 •and: advised to implementheld on
• Ai.ol.

'■v::

of Service TConsequently, and in pursuance 

Committee was. constituted on 27.10.2020 undei
^0

fj •
O Ig the
o:)

Secretary, P&D Department.

1

I



PSB meeting held on 31.07.2021 

09.12.2020 and the
mi&

Accordingly, Ihe :Scrutiny Committee.Ijeid its meeting on
of the. appellant to the post of5.

-i
Committee recommended the proforma promotion

w.e.f ■10.06.2010,, one

ease
day beford'^his. retirement for the 

did. not recommend the prolotnia
Executive . Engineer. BS-18
consideration of the.;PSa:. However, the Committee 

of the appellant, to the post of Supei'inie 
■ ' ired to be evaluated for promotip t to next grade while the appellant has

attaining the age of superannuation.

nding.Engineer BS-19 observing that
. promotion

performance is requirec 
already retired from service in BS-l? on.i0.06.2pl0 oi

that .CEI of tl^offjcer at the tin;^e 

.ofExecutive Engineer BS-18 was al^ 

n: The record of'the appellant was 

service record while rest of his

Secretary' CfcW j^urther informed the F 

of his retirement was 69-out'.o_f d00-TSim.ilarly,.a po^

arum
6.

available for actualization.-of his proforma .promo^
checked and'there ai-e seven (07) average PER TeporfednJ^ ^

CCTCither very good.TTnCCwaspending againsttmmmth^^

various Reporting-and .Countersigning OfrLcei;S
service
his retirement. The pen'picture, recorded by; ___ ^______

fonTice'highlighted his qualities as hartfworking; EngineeQecl^^
the Reporting'and Countersigning

sound, .
during
intelligent, laborious and a honest person 

Officers also marked him; as fit for promotioil^

. Moreover

onoLirable Supreme. Court and Service 

and availability of vacancy at the time
Keeping in view the directions of H7

Tribunal, recommendatioiis^of the Scrutiny Committee 
of retirement of Engr. Nazir Ahmad, the Board decided to recommend the officer for granting

day hefnrt: his retirement, to the post ofExecutive— 

nraeiid the proforma promotion of tlie
fi ^prnfbrr^jromotion w.e.f 09.06-20_^^^^

I „|Engineer_BSaS. The Board, however, didjmt_reco 
f I I ^ficer to the post of Superintending EngineeiJ^ 

f ~ to be .evaluated for promotion to next gradejvhilejhE 

' ’ " ^ in omn nirntiairiing the age of superannuatioji^

, one

observing that performance is required _ 

officer has already retired iTom semce^

inBS-17on

li oS

O UJ

I
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5. GV- •■ii'

■ •■-■ mm-
§ei'^B)fem-3/2023^-134'

Dated Peshawar, the September 22,2023
.'No.s5:

m So(fij {('I ; To
T^e Secre aiy to'Goyernifient of Khyber Pakhtunkhwa,

. ; GbiMtiruktiOn&^drksDepai^e!^^^^ ■..
A ■■ , i: -l/iV'-."- ■ ^ ^

i.dAirnwviA PBOMOTTON IN RKSPF.CT OF KNCR. NAZIR AHMAD
^NnilVii'.F.R BSbS RETtRED TO THE POST OF

cin.wpiTlnTNRTNO engineer 9 ^&W PEPARTMENT \yiM
Yi™ BENEFTTS IN LIGHT OF KHYBm PAKHTUNKHWA

SF.BVrrty tribunal PtRECTIONS;

i'ii
<!U,^Isi

Subject: -
i F.xFcmrvE

111M
ALLIk

i
Dear Sir,

•. ■■A".il ted to tefet to C&W Depariineiit lettCT No. SOE/C&WD/13-18/2014, 
dated 24.08.i6^; on the sut^edt fed to saj^^^ai Khybet PaMtunkhwa Service Tribunal vide its

judgement dated ITOl.2020 directed constitution of a Scrutiny Committee to consider

proforma promotion cai e of Eiigr. Nazir Abthad in light of the judgment of various judicial 
' directions and in humLtariah, grounds for making the recommendations to the PSB. In

notified which recommended the proforma

!1 laradiieciliaI1
Iiill
i

:riitihy Committee was
promotion Of the petiti6te td fe-18, hOwevek the Committee did not recommend the second

fbrma^fbmdtidii.e.Bg-i9 Observing that performance is required to be evaluated for

Recommendations of Scrutiny Committee were placed before the

compliance, the 'said Sm ■m '• i:iImi step proM :
promotion to next grade:

: PSBandthePSBmits neetingheldon31.07.2021 alsotecommendedthe
/Theipostion explained, above in detail clearly indicated that judgment 

Ii0h’ble sekiiiiibi4il has al^ C&w departmern may therefore,

rekbrfththb Service Pribuhal in light of above.
and. Other dbcnments received with the letter quoted above

in the

II same.
m ofmis 2.r?!il1i

submit iMpieihentatidii■A

u The TVbrking phpbr
n original wilh the request

i 3.
i to submit implementation reportretiimed herewith 

Service Tribun^ highii^hting complete facts of the
aresi >;i

i case, i11 Yours faithfnWy^t-, ■

i r 'v

i ■■■."■

1 TjFFICER (PSB)i SECTI
m

F.ncl: As abbvbi1 FAmST. EVEN NO. & PATE
il g forwarded to Section Officer (R-V),EstablislimentDepaitmentm A copy

m
si

SECTToN officer (FSB)
^3

1illM
I'ik'i

I
»

i
iia
ii ii ■
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f’Execution Petition No. 151/2021 titled “Nazir filai

ORDER iKalim Arshad Khani ChairmajKr^'Mov>2023 '' V /• '\v4‘ i;i

present and heard.

This matter has a c

. promotion from BPS-17 to BPS-18 (Executive Engineer) was

m
hequered history/ Case of the appellant tbi

considered
2. i1

iii
in the PSB held on 28,11.2002 but he was superseded. The supersession

No.598/2003 and. vide judgment ol die

again considered by 

again superseded and then

iMfll
im

challenged in app^l 

Tribunal, case of the appellant remitted, which

Iwas
i
Iwas
ionChe PSB held bn 08.11.2004 but he w 

12.07.2005, he was again considered and deferred. Then he filed appeal

as %
'§

u
is1758/2009 and vide Judgment dated; 17:01.2020. which was decided iNo.

■ fei

in the following rnanner:

'This Tribunal partially accept the instant service appeal with

with

i
%

Idirection to respondent No.6 to take: up the case 

respondent No. 1 for appointment of a scrutiny committee at the 

level of Respondent No.2 with comprising of Secreiaty.Law, 

Secretary Finance and Secretary Establishment as respondent 

No.4 to consider the case of appellant for the purpose of p} o- 

forma promotion in.the light of the judgment of various judicial 

directions and In humanitarian grounds Jbr making the 

recommendation to the PSB. Parties are left to bear their own 

costs. File be consigned to the recordrppm. '*

The judgment dated 07.01.2Q20, required the respondents to 

constitute a . scrutiny committee , at the level of .respondent NO.2 also 

comprising . Secrelar)^^^-^^VA|.^^^ecn:tary .Finance and Secretary'

1

i
%
0s
5'i
i

r- la

I
B.

'I
ili

Ii
i

0.

i

ImICu).
CL

i
0^^ !!-ft a



1^ ■ ; 111t

of the appellant for the purpose of 

the light of judgment :and on hum^itarian

Estabhshm% and to consider ihp case

, ■ ' ^ ' . ••pro-lonnai promotion in

grounds for'making recommen^atibri to the PSEI. In compliance with 

judgment, iscrutiny comniittee was constituted arid on recommendation, 

the PSB cdnsidered the case of tHe petitioner arid in further compjiarice of

i:
i ■

the judgment; ! the PSB also recommended promotion of the ji)etitioner

Assistant :Erigmeer/SDO ;(BPS017) to dheii post of

WtC.f 09.06.2010, one

:
from the ipost of 

Executive Engineer (BPS-1) of C&W Departrnent
!

■I

!

■ ■

befor^ihif retirement; The petitioiner claims that he ought!to haveday

first superseded but this clairn
■: ^ i! ■'

the judgiiierii, kbught to be implemented, rather the

wasbeen prompted from the date ,he 

not granted :in

operative Ipart of the judgment -reproduced, Hereinbefore, Required

was

ofcommittee and then considerationconstitutioji i iof ^ the scrutiny ;

promotion pfthe appellant by PSB, which has been done.

Th^ above proceedings conducted by the respondents are in line

resultant

4.

of the judgment of the Tribunal. As a 

consequence, this petition is tiled. Consign.

Pronounced in open Court at Peshawar and given under my

with the terms 1 •

5.

hand and kal of the Tribunal on this T‘day of November. 2023.

' ■

to

(Kalim Arshad Kl:ian) 
Chairman

'j ■*.

'^Mii/azeiti Shoh*

Date of PresenbdoTj:cfAppi|at|-iDa__,^^.C'i^ 

Number; of Words 
; Copying Fea _: ^

■ .: Urgent ™_

Total___ _
Naine'ofCovyi;;-.; ,

Date of CcrnpIf.os;f.ii; ar'i',
■Date of Delivery oi Copy;_ ^/ /

;

CNJ f.:'\
cull -
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0-
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URT PESHAWARBEFORE THE PRESHAWAR HIGH CO

$•331- ^ -P/2023WRIT PETITION NO.

Mr. Nazir Ahmad Khan, Deputy Director (Retired) 

C&W Department, District Chitral
PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat. Peshawar.

2. the Additonal Chief Secretary, Governement of. Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
The Government of Khyber Pakhtunkhwa through Secretary 

S&GAD, Peshawar.
4. The Secretary Establishment, Govt: of Khyber Pakhtunkhwa, 

Peshawar.
. 5. Senior Member Board of Revenue^ Govt: of Khyber 

Pakhtunkhwa, Peshawar
6. Secretary C&W Department, Govt: of <hyber Pakhtunkhwa, 

Peshawar

•' 3.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF
THECONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 AS AMENDED UPTO DATE.

R/SHEWETH:
ON FACTS:

Brief facts giving hso to the present writ petition are as under:

I.That the Petitioner was the employee of the respondent 
Department and had served the respondent Department till his 

superannuation. Copy of the retirement^ order/notification is 

attached as annexure ...... A (Page... filed 'AY :)

WP5332-2023 NA21RAHMADKHANVSGpVTCF.PGS15.41,SIAP,dr., 1® '■

att^tep
IN

Cou e'r
Pe^aw»(



i

4- 1
‘ ;’^r-

PESHAWAR HIGH COURT, PESHAWAR.
FORM “A”

FORM OF ORDER SHEET.
Order or other proceedings with Spature of judge or MaXstrate a|^

thatofparties or counsel where necessary Q i J)>Date of Order 
or Proceeding

Serial No of 
order or 
proceeding 3 i&l'ai!21

\A/P Nn 5332-P/2023
16.01.2024. Mr.Noor Muhammad Khattak, 

Advocate for the petitioner.
Present:-

Syed Shahid Mehboob, Advocate 
for the respondents.

SAHtBZADA ASADULLAH. J:- The matter was
;

heard at an extensive length and ultimately the 

learned counsel for the petitioner requested the 

indulgence of this court to the extent that the 

instant writ petition may be treated as 

departmental representation. We will not dilate 

upon the legal aspects of the case as to whether 

this court has juris!diction in the matter-or 

othenvise, however, as the petitioner spent a 

long time before this court with the hope 

attached with this writ petition, so we treat the 

instant writ pettion as departmental 

representation and oTice is directed to transrhit 

the same before respondent No.1, who in turn

I

place the same before the competent authority

for its onward decision. If in case the petitioner

could not receive a favourable decision then he

AT R
:hawar
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\Z4
---- rs“iriib^y to agitate the matter before the

competent forum. T lis writ petition stands 

disposed of accordingly.

JUDGE

JVDG^

CERTIFIED 17 be tr UE dopy
'■0^

the Q^noonfe-S’

l
^c_^idvvar 
Afci19&4

>rAnic\ 
uihafla i

:
,f l’U-'S5'l!'iiU=5:>

ol

pviny !'•-•••'

i'< .................... .....
n;,lc 0!

,>,10
.1 Hv

5>.»nt ■ ' IfI

Nil

lkc-.D3~To

0

HON'BLE MaJUSTlCE SAHIBZADA ASAOULLAH S 
HON'BLg MR JUSTICF MUHAMMAn IJA? KHAN

(h n,'¥>U^N C^mr\ Uv***ryJ



/ The
PESHAWAR HIGH COURT 

Peshawar
Ph; No. 091-9210149-58

Dated. 24-January-2024No. 90291 (l)/999/2024AVP-MN

From
Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Government of Khyber Pakhtunkhwa, thc>rugh Chief Secretary, Civil Secretariat, 
Peshawar. '

Writ Petitions W.P Title: Nazir^ hmad VS Govt, of KFK fitCiSubject:

Memo,
I am directed to send herewith the titled case in original alongwith all annexures and copy 
of order of this Honble Court dated 16.01.2 )24 for compliance.

^ncputv Regm,trar (J1

End; As above.

ii' ”
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rnilRT MATTER
MOST IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(JUDICIAL WING)

No. SO (Lit-1) E&AD/2-5911/2024 
Dated: Peshawar, the 01.02.2024

To

The Sectary to Govt, of Khyber Pakhtunkhwa,
C&W Department

WRIT PETITION NO. S332/2023 - NAZIR AHMAD VS GOVERNMENT
OF KHYBER PAKHTUNKHWA & OTHERS,

Subject:

Dear Sir,
I am directed to refer to the subject noted above and to enclose herewith a copy 

of letter No. 90291 (])/999/2024/WP-MN dated 24.01.2024 alongwith Order Sheet dated
' 16.01.2024 (passed by the Hon’ble Peshawar High Court, Peshawar) and Original File of 

Peshawar High Court, Peshawar for further immediate necessary action/ compliance at the

earliest, please.

Yours faithfully,

End; As above.

. Section Officer (Litigation-I)

Endst: of even No. & Date.
Copy forwarded for information to the:>

Deputy Registrar (J), Peshawar High Court, Peshawar with reference to their letter refe
2. PS to Secretary Establishment Department, Khyber Pakhtunkhwa.
3. PA to Special Secretary (Establishment), Establishment Department.
4. PS to Additional Secretary (Judicial), Establishmient Department
5. PS to Deputy Secretary (Judicial), Establishment Department
6. Master File.

ibove.

r
Section Officer (Litigatio^l)

i:\TMl I
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645. Ziaul Hassan v. Naicem Chaudhry 
(Irshad Kasan Khan, J)2000]

zc has bcii^ these
. Leave A. Since ino question of. public ,

dp not find any mpnt and dismiss ihv/iihoui pay
'”‘^iSS»boa.«.= P=.Wo.>.

Sesame
we

to a Leave refused.
H.B.T./D-23/S

■r:

V 2000 S .CMR 645

[Supreme Court ol PflWstan]

Presm: IrshadHasan KHan. Munamr^med Mina 
' ' and ChSi^^hanimM Arif. JJ

jl ZIAUL HASSAN, HC'ME SECRETARY.
and oihersr-Petitioners

Maj

versus;!

. NASEEMiGHAUDHRY-RespondenlMrs
Criminal Petiuon No.510-L of 1999. decided on 20lh.Octpber. 19?9. ■

(On appeal from the judgment
. Lahorc ih Gr.Org;No,279-W of 19^)

• I

. daiMl:27-9-1999 of the Miore High

Court,

Civil service^

-.Pn^tmn^^grrm Eg toj^

is:,lS^;£K3!lgs were pehdin^ag^t^c^^^

suffident ground to disregard the to
Promotion of civii servant, hovveyer. 
cdriiinuc with the disciplinary proceeding^ ag^t

fairly and in accordance with law. [pp- 646. 647] A & B

promo

justly
Punjab. Lahore and others v. Mrs. 
No.l617-Lof-1997 ref.Inspeeior-peneral of Police 

Nasectn Chaudliry and others C.PaL.A
■ Ghulam Haider Alghazali. Additional Advocate-General. Punjab

and Rao Muhammad Yusuf, Advoc2ic*on-Record.for Petitioners. 
;Respondciirm person; - j; '

Dale of hearing: 20th October, i?99.

N0T4Ry;pjirj_|Q |S|

Kmk
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r I646

judgment

IRSHAD HASAN High'Court
. dated 27-9:1999 passed by the Lahore H.gn

ihe .promotion of the respondent as|

is directed against the 
in Crl. Original..

judgrneni 
N0.279-W of 1999. ■ ,

' 2 The dispute herein rplates to

i. c.p.L.*.a
3 This Court through judgment. , ^ p^,. p^njab. Lahore’^SNO isn-L of apiool .t «

etc. V. Mrs. Naseem Chaudhiy. e - . Tnbuji^
j^pector-GeneraJ pf tSSuowini observation:-
Lahore in Appeal No.3097 or,1 . •. .. „ rir A Basit

"5. W.e have heard “g^dlnt/^^^^ and

■ the respondent had ^ promoted from the date her
senior to her. She ww _ i valid reason not to consjder

fomoted. There.w ^ prder
. Mr. Ghunm was unable lo

€

atI
I’ juniors!were p 

her case for promotton
appears to be just, (“t and eqm _ order suffers from any
substantiate his plea at ^ ^ . ^bstantial, qu“''0“ of |

proceedings/

t-,

T3

a

4.. .,:The' petitioner ^^jjed the HightCourt for redress off;
Court. TTrc was also'filed' on 25-1-1999 whemtq,;|
her grievairce. pecontentptiapp.l'^'^^^.^^^ .esponde^i
notice was-issued to the petum protcedjngs had c

. coitld not be [promoted as som d ^ p icahied Judge m Ch^be^

pla«d on Jbereby the order:of suspension of l^|
. Tribunal on 30-8- 797. , .n,at being so.‘there is no hurdle lelL

petitioner has beenisuspep • ]^.,^^bntation of the orders pas^;5 

in, the way the res^nden P ^ ^ ; v.,iii,in one week froaa

fgi Ank^o 
iJl NOTAUyfcrix ;rpi

■ w
icv-

/^■y
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^ Idtshad »»»»•*?*■ ®'..
1 i rivocate-General' Punjab submilTiielcanied Addilionfi. Advocate . perspccuve

5- feinnio krror by not; cons'dci^g. ^d.
proceod%* ba« ^"^^"Sof^utioner to promote berm

20001 . itied'uianEe' ■ 
that the

“.“s« „.^" against tile respondent ts not a s|iff. W ,be B
''drrtaS^bythis i:onrt/However.we.jay_d^^^^

Siss “ r ““ - '“‘"1 ' - ■
with l2lWv

Court-

6.

accordance . ^ .
7. With the above observation. ih<t Pfft'O" 

appeal declined.

-M.B.A./Z-33/S •

is dismissed and leave to 

Petition dismissed.
:*•'*

2000SCMR647
[Supreme Court of, Pakistan]

Act! C.J. and Sh. Ijai Nisar. J - . 
Present: Irshad Hasan Khan... Aatg. c.

‘ 4HMED
• versus I •

GHULAM MUHAMMAD ittro^^J^sal Heirs . 
and others—

Civil Petition, for Leave to Appeal Np.j 
Scpiember,-1999.

Uhorc High CoudJ Lahore in R.S.A. |-

lOih:675-L of 1999. decided on

-11-1998 passed by the
(On

Supreme Court Rules, 1980

aS£Ssiisi''5
sought to be condoned by ° gr\om his counsel regarding disims^ 
in fit off village could not receive er | ^ ^ between client and his
«f bis appeal by ^igh Court-.-Maller ^ j^egW neglig=ncc of the 
counsel, opposite-party could not be „|j,jQncr ih tir^-ln absence of 

counsel who allegedly could not infonri pc n

■T ■ I /
?• •
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!

convenirace of the candidates. The.petitioner cannot be said to have been 

deprived of from! any vested^ right. As observed above neither there is
aS recommendation of the Selection Board nor the 

^'directed to change the pfes. The enhanced critena was within to 
^diction of to compelS^^hority .prescribed. The otor pomis 

Sed bv iearned counsel for the respondents need not to discuss ^e 

Tesult of this discjussion aUd order ma^ not affect on the revision Tiled to 

the Chancellor. This petition has no Ifgal force. Therefore, the same is
dismissed.

M.H.70-2A-

A

Petiiion dismissed.
• • .

" I *

*!•
2008 P L C fC.S.) 1019 ' V'

j '.......................... *
[Lahore Eligh Court]

B^ore Hafiz Tariq Nasim, J “ -

Mrs. SANJIDATRSHAD, ASSISTANT DOCTOR, 
- NURSING, BAHAWALPUR

• , I. versus

SECREtARY TO GOVERNhlENT OF THE PUIOAB 

. HEALTH DEPARTMENT, LAHORE and others

.Writ Petition No.i2573 of 2008, decided on 24th AprU, 2C08.

Ponjab Civil Servants Act (VIII of 1974)—
;_S. 8-Constitution of iPakistan (1?73).. Art.l99-Constitutioi^
•Kdtion—Promotion—Entitlement—P|etitioner. while ssrvTOg m BS-1.'
; Dame eligible for promotion, to ,BS|18 in the year 1997 but she was 

promoted on officiating basis in BS-18 m 199? . inst^ of regu ar 
ipromotion, whereas one of her juniors was promoted m BS-18 on regular 

- basis in 1997—Reasons for. npn-promption of petitioner, firstly was 
/pendency of enquiry against;her, and secondly,miiior penalty of censure, 
.'imposed on her^—Petitioner, 'who, had' become ,elipble for. regular, 
.promotion in the year 1997 when her Junior was promoted, was made a 
^schject of repeated.enquiries-T-One rninor penalty .of censure as well as 

1 the pendency ofi enquiry, could, not be treated, a hnrdle for regular 
tpromotion of tol petitioneris; on,the minor penalty civil servant could 

'inot b,e.iehored,and..could,not ,be,refused a regular promotion—So far, as 

‘ the pendency of enquiry against the petitioner w^ concerned; record 1^ 
'iievealed that .petitioner wai being''made subject- pf repeated enquiry
r-i^oce'edings. which,otherwise.,did
proceedings of to enquiry were goid^^‘'anaT^^^in^r of years--

NOTARyP^

%

1
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she could, not beo™a»p<«or^ ,

■■ '„E, „d to’acfion of D.p.r..»=ntal AuBotife coBd
t^in in the! eve of law--Authorities were directed to place petitioner s

S ft p.«U>io. before Deparf eotal PromoSon Conmuee «,d,„
.'^eifred period, tpp. 1020,1021; 10221 A,E. C. D. E. F, C i H

Government Of the Punjab andCaptkin Sarfaraz ,Ahmad Mufti V
others 199ll SCMR 1637; Mi?n Ali Muhammad v. 
Establishment Division. Government of Pakistan imd 3 others 2003 PLC 
(C S ) 1425- Deputy Inspector-General of Police,; Gujranwala and others 
I Anwar sieedf Inspeetbr Police .'and others 1998 SCMR-552 and Maj. 
Ziaul Hassan. Home Secretary and others v. Mrs. Naseem Chaudhry

■ 2000 SCMR 645 ref..
AsifiNazirAw^ for Petitioner..

, . Naeem. .Masoodi Asstt.. |a2-G..,'Punjab. with Hamid Yaqub ■
. Sheikh, Additional Secretary for Respondents.

OMER
HAEIZ TARIQ NASIM, I— Facts relating to this writ petiUon 

that the petitioner while serving in the Health Dep^em m BSJ7 
became eligible for promotion to BS-18 in the year 1997 but sheS“mcii b,ru in BS.I. on 22-6-1 W inrtnnd .f rcB.hr

promtiUoi. -jherenS one WB'
S=d il!li“ aS No.2592 of 1992 before Be P».i.b 

'Service Tribunal against the order dated 18-2-1997. whereby e juni 
was promoted and she was ignored,.the said appeal 
judgment dated.3b-9-199a. directing the.DeparUnent^
confer the matter , and-, re-dcci^c the question of promotion
keeping in view the seniority of the petitioner. This judgment was e 

. eSUed bl.the Honourable Sup'reme Court of Pakist^. Accordmg to . 
"the leaiied Icbiinsel -for the petitioner that’ despite clear 

■ direction of ^the learned .Punjab Service Tribunal., the petuioner is^mg 

.^victiihized'siiide n998 Iby way | of; non-promotion ^
1 extraneous consideration; whereas the. petitioner is still .f
. BS-lSwithoiifany break. Further submits that the case of the petiUoner ;
■wai^ placedibefbre the b;P.C: l,ut-ifwas deferred-on .the;

..l^iibildehcjr .d£;:bertain enquiries.- The le^ed. counsel - sutou
ipeiidency bflenquiry aiidi even theiminof penalty-,caimot come m th y.. 
of promotion, whereas the respondent, was. adamant not to promote the
petitioner atiany costs due to ulterior motive. ■.

are

.afresh

fm..
H0.TARyPlir.!!f ■

\
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'fi A A G submits ilul the promoiion cannoi be asked as

question . 
jurisdiction of this Court.

3. The the
with the inquiry VklLt the peutioner as well as the
petitioner ts pendency of ^nq ly “I ft„ ,he finding of the enquiry her
iTShairbfsfbmTtS'be’fore die D.P.C. for reepnsideration. ■

4. Argument heard. Record penned.

B

record tenem uii, He poUioper is made “
repeced c.,.|rios, became ellsibl. L

bu. inceld ot p.omp« he,» J basis:
officiatmg ba^is, whereas, her -1“^ L . ^ learned Punjab Service

/.which matter pvas also adjudicated upon by the learneo j
Tribunal long long ago. !

r“S”4“y
'of the petitioiier as the Honourable sSaz Ahmad
all resolved the matter . „ilie^^l991 SCMR 1637,
Mufti V. Government 0 , ® minor oenalties civil servant cannot bewherein it is held that on :aU the minor penalties civii .
ignored, and cannot be refused to grant promotion.

7 It is to be noted ibat the words used by the Honourable Supreme

“ “rprim »= ins Sm piX^f nrj ^
Sc i': p fUd... “tTorDiS" “
Muhammad vs. this, court followed the
Pakistan andi3 others 200 rnurt of Parisian refened

: law laid down by the Honourable {Supreme Court ot RaKisum
• above holding:-; i

5. The C

D

have been withheld on the ground that“Promotion .could not 
. minor penalty was imposed upon him .

.“ 8 So far the pendency of| enquiry .against the >.titioner IS

ii'tye^s.; ■-

•If

r ■

• • • • . / •
J/: • 9.. During the pendency of enquiry against ‘ theKpetitioner, she

,.3f d'iSdn-.''

i4L* ■ !
ftCfScmcrl

■jV
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cnnot be deprived of her lawfu right for his consideratbo 

promotion as held by the Honourable Supreme Co^’ of
reported as Deputy Inspector-General of Police, PajranwaJa^and o^_
V Anwar Saedd, Inspector Police and others 1998 SCMR 552^
Ziaul Hassan.l Home Secretary and others v, Mrs. Naseem Chaudh^|
2000 SCMR 645.- ■ "

I*

'i10. After igoing through all aspects of the case, it_is held toi 
withholding of the petitioner’s promotion on regular basis from me date^ 
when she became eligible is practically an outcome of colorable exerciM | 
of power and ihat action: 6f the Departmental. Authorities cannot sustain J 

in the eye of law’ on two grounds:—
“Pendency of enquiry agaimit a civil servant cannot be treaty a 

bar for; further promotion.
(i) ..I

■"'■'I
(ii) Minor penalty of censure and even the nunor penalties cannot i 

becoine a hurdle in the promotion of any civil sen-ant. •. i

I.
Accordingly the writ petition is allowed: and respoident is 

directed to ijlace the ; petitioner’s ^promotion : C^e for her regular 
promotion before the Departmental Promotion Commtiee wi^ one 

. month posilivky and the;said Committee is directed^i^consder^Je 
petitioner for iiromotion fairly, jusUy and without bemg influenced of the 

;pendency of any enquiry and the rail or. penally.
r

i.

Mi

The plromotion case be coaiidered from me date of peutioner 
Trie Additional Secretary wbo^ is present in Court.. siiaU |

.’s order. and complete the process^ 
to the Deputy Registrar (J.) of this|

's

eligibility 
ensure the compliance of: the court 
within one month under intimation ’
Court.

Petition allowef
• ■ 7H.B.T./S-16/L

. 2008 P L C (C.S.) 1022 '

[Lahore Bigh Court]

Before Saifiir-Rehman. J

Ms. SHAZIA BASHIR and 2-others

___________ ,__ versus - •

. BAHAUDDIN ZAKARIY^ UNIVroSnT. MIOAN 
through yice-Chaiicellor and 4 others

•Writ Petition No.5467 of 2007, decided on 12th March,fflOOB.

fX;

.J

'~r

• '1

ID
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VAKALATNAMA 

Oitt BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: :■

4
U

i

PESHAWAR.*

la-::- OF 20^^NO:'

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

!

mxrr
VERSUSi-

(RESPONDENT)
(DEFENDANT)a

aPT/w^. AJ^^iv f\(moLa\______________________
ftP|C)bfhereby appoint and constitute Noor Mohammad Khattak
iSAdvocate Supreme Court to appear, plead, act, compromise, 
p a withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

; P' jfpr his default and with the authority to engage/appoint any other 

I' Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
Sums and amounts payable or deposited on my/our account in the 

J above noted matter.
V:

i

/o4 /202 4S ; Dated.
t ■

CLIENT

JS
ACCEPTED

NOOR MOHAMM^ KHATTAK 
ADVOCATE SUPJ^ME COURT

(BC-10-0853)
(15^1-0705985-5)

UMAi iRPPQ MOHMAND

WALEE NAN
&

MEHMOOD lA 

ADVOCATESOFFICE;
. Flat No. (TF) 291-292 3^^ Floor,

: Deans Trade Centre, Peshawar Cantt. 
p ; / (0311-9314232)

L.


