Courtof _

FORM OF ORDER SHEET

Appeal No. _ 611/2024 ' ,

| Date of order

proceedings

1 Order or other proceedings with signature of judge

2

3

30/04/2024

The appeal of Mr. Faridullah resubmitted today

by Mr. Taimur Ali Khan Advocate. It is fixed for preliminary

hearing before_ Single . Bench- at Peshawar on 03.05.2024.

Parcha Peshi given to the counsel for the appellant .

By.the order of Chairman.. ..

CREGISTRAR




BEFORE THE HONOURABLE SERVICE TRIBUNAL,KHYBER

- Farid Ullah-

PAKHTUNKHWA PESHAWAR.

Appeal No. b /] of 2024

......... appellant
VERSUS

Police Department

s s RESpONdent

APPLICATION FOR FIXATION OF TITLED APPEAL

BEFORE THE PRINCIPAL SEAT FOR PRELIMINARY

HEARING.

Respectfully Sheweth:

1)

2)

4

5)

That the titled has been submitted today before the

Honourable Service Tribunal Peshawar.

That the office raised objection that the instant appeal is

would be fixed before the Swat Bench.

That the respondents residing in Peshawar that’s why the
instant in Service appeal may also be fixed before the

principal seat of Service Tribunal.

That it would be more appropriate if the instant service
appeal if possible may kindly be submitted before the
principal seat of Service Tribunal Khyber Pékhtunkhwa

Peshawar.

That the counsel for the appellant was also a practicing

lawyer at’ Peshawar belong from Peshawar and by

{



* acceptance of this application the council should attend

this Hon' ‘axble Court easily..

It is therefore most hurnbly ‘prayed that on

acceptance of this apphcatlon if the instant appeal

is fixed for heanng

Dated 30.04.2024

Taimur Ali Khan
‘Advocate High Court
Peshawar
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The appeal of Mr. Farid Ullah- received today i.e on 19.04.2024 is
" incomplete on the following score which is returned to the counsel for the:

appellant for compietioh and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are unattested.

4- Copies of charge sheet, statement of allegations, show cause notice,
~  enquiry report and replies thereto are not attached with the appeal

be placed on it. ;
5- Annexures attached with the appeal are llleglble which may be
replaced by legible/better one.
6- The documents that are to be provided must be readable/leglble

7- Five more copies/sets of the appeal along with annexures i.e.

complete in all respect may also be submitted with the appeal.

No. Cfajy /S.T,
Dt__a2~—el ) /2024.

o ——“\

74
EGISTRAR )I/?

SERVICE TRIBUNAL _
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Al K'hz'm Adv.
High Court Peshazwar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBl'NAl

© PESHAWAR

SERVICE APPTAL N()é Z /2(}24

Khvher Makhty khwa o

iy uu'll .

| l’:.-;.y.\ ’lw? |

land Ullah Lx Constable No 147 - - ' Ducon 1] fﬁ l”zs o

- Malakand Range Reservc Swat

(anv_(- | 83

(APPE;'_;LA,NT'). o

-»:VERSU-'S R

[he Provincial POIILE thcel Khvbu Pakhtunl\hwa PLbh mcn
T he Regional Pollce Officer, Malakand R@[»:iOﬂ chu

Fhe Dlstrlct Pollcc Othcel bwal

(Rl* SP()NI)I ’\I ] S)

___-----___-_~_--______-_-h_h_________-q_

APPEAL = UNDER SECTION 4 'OF THE KH\lSI‘l{_""""

’ PAKHTUNKHWA SERVICE - TR]BLNALS CACT, 1974

-~ AGAINST THE ORDER. DATED 15.08.2022, WHFRFB\--., L

o

PRAYER

THE APPELLANT WAS DISM!SSF D FROM SFRVI(‘

. AGAINST THE ORDER DATED 01.12.2022, WHFRFB\' LT
" THE DEPARTMENTAL APPFAL OF THE- APPH!A'\JI L

WAS REJECTED "AND AGAINST THL ()RDFR l)A!l“l)‘

22.03. 2023 WHERBY THE RFVISION OF /\PPFLA’\H \\ AS

ALSO REJECTED FOR NO (JOOD (JROUNDS

- THAT ON THE ACCEPTANCE OF “THIS APPFAL "IHI- ‘

ORDERS DATED 15. 08. 2022 01. 12 2022 AND- 22.03:2023

MAY KlNDLY BE SET ASIDE AND APPELL AN T MA\r BE
REINSTATED INTO HIS QERVI(‘F WIT H ALL BACK AND

. CONSEQUENTIAL BENEFITS. ANY OTHER RIZMI l)Y

WHICH THIS. HONORABLF TRIBUNAL DFP MS El I‘ '\Nl) .
APPROPRIATE THAT MAY ALbO BE AW AR!)I l) I'\ -

.FAVOUR OF APPELLANT.
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x[*"RESPECTFuLLYSHEun}h.

FACTS:

Ik

[N

oo

GROUNDS: *

A)

B)

That the appellant was appointed as Co:_m@table in the respondent

. department and completed all his duetraining and courses and'since
~ his appointment the appellanit has performed his duty .with devotion

. 3 . . . ‘e .
and honesty, whatsoev‘er, assigned to him. © -

That the dppellant became “sick -due- to-which he was unable 1o
perform his duty and was compel to remain absent from his duty. . -

- (Copy of'medipzll f’éport is-attached a"s_ A'n'n'exure-A‘)

That when the appellant. was recovered from illness he went o join

his duty but he was informed that he has beeh dismissed from service

vide order dated 15.08.2022" without issuing charge sheet

The ‘appellant filed depéx‘tmehtai appeal against the dismissal order
dated r&oszozz;swﬂch.wasfqmcmﬁ,bnpr122032¢br&ufgooa
ground. The appellant then filed revision which was also rejected on, |
22.03.2024 for no good ground and the rejection order was received

by the appellant on 17.04.2024. (Copies of departmental appeal, -

~ order dated 01.12.2022, 'ljevisi'on and order dated.22.03.2024 z’;r\c‘:‘i:

attached as Annexure-C,D.E&F)

That the appellant has%n'o.ot_lier-‘i;emgd){ excepl 1o ﬁle;.f'the‘._i.hsialn_t
appeal. in this_'l—lonQrable‘T,ribu‘n;al‘ for redressal of his grievancé on

the following grounds amiongst others.

LI N

That - the anpugngd',prders, da@éqi~15.08;jozz, O1,12:2022  and
22.03.2024 are ‘against the law, rules, facts, norms of justice and
material on record, therefore, not tenable and liable to be set aside. .

That no inquiry ’was_cbnduc_ted"againsfappe]l_ant and if so conducted

" - the appellant was never associated with the inquiry pr(’)cpc”ding.u.nd '.

€)

the whole action was taken ‘against him on the basis of ‘ex-p_arlej
proceeding- which is -against the lawand rules and as -such” the
imptigned order is liable.to be sét asjde. '

That charge shcei along with - statement f. allegations were not

communicated to the appellant before passing dismissal ordér: which

is violatior of law and rules.

A

. statement . -
_of allegations'an_d without cOnduéti.llgl'inqqil_'y. (Copy oford_er'_dated
.- 15.08.2022 is attached as Annexure-B) - | A



U

*. That the appellant did not intentlonally remam absem from h!s dutv ‘

but due- to his illness he - was unable to perform hlS duty and was .

compel to remain absent’ h om hlS duty, thelelozc n(.eds to bé'] mdted
w:th lenient. v1ew - :

~ That the penalty of dlSlﬂlSSdl ltom scwuce imposed upo"n’ the
- appellant is very. harsh which is. pdssed in’ violation of law and rule,

therefore, the same Is.not sustamable n. eyes ol law &nd hcme lmblc’
to be set aside.- :

DT Ty,

¢

That the appellant has not been treated in aecondame with lq\\ andﬂ_"

. rules and has been condemned unheard tthnghOLll

T hat the appellant seeks permlssron ol thls Honorable Tnbuml 1o

advance others. glounds and prools at the llme of hearing.

It 18, therefme most humbly pldyed thal on Lhc acupmnu ol
tms appeal, :mpugned ondus dated - lw()& 2022, 01, 12.20 n2 md '

2.03.2024 may kmdly be set aside and appellant may be. xunslated

into his service with all back and consequenitial hancl][x Any’ nlhu‘

Iemedv which this Honorable l‘nbunal deems it and apploprlale.
that, may also, be awarded in ljavom of dppclldnl L

) APPELL NT =
THROUGH: & .-, |
(T lkHAN)

ADVOCATPHHHi(OlRT

&: j]ll%@b |

7

:(bHAKH{ULLAHlORANU.l'

ADVOCA IP



BEFORE THE KHYBER PAKHTUVKHWA SERVICE TRIBUNAL
PESHAWAR e S

_ SERVICE APPEALNO.___._ 2024
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Fand UHah Ex- Constable Nol47 \/lalakand Ra%c meve \mu‘ G

Appellant) do hereby afhrm and dedale that the’ contents of 1Ius service
appeal are true and correct and nothmg has bu:n mmcalcd fron 1h|\
Honorable Tnbunal ' K
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e This  order purtams o Show - Cause Notlce issued -
f table Farid. Ullah No. 147 wlule posted to JIS Pohce LInes has .absented himsel
A4

f from
1Lu duty

without | 1)11(;1 pmmlssmn ar: ICdV(.. from his unmedlaba ofﬁccr

V1de DD No. 38 dated
D12 027 up uil now

; as per 1cpont of Lines o[‘fcms Pohcc Lme‘; Kabal datcd 28/01/2022

, He was - issued | :huw A ause : i\:uucc No 31/PA
0272022 to explain his 1 )osmon but a0 u,ply hds bccn u-,c,ewed from hxm as he has %tl]l abs

- notxcady to leOlli(l his lawlul duty.

~ Fore g,ump 1 view. the unclolsalgnvd is of cons

") Cllcln(CR lh"[ Constable : dl.d lJIl.Jh Nn 14] 1. tom'

lumon i service is bound to aJh.ct the dlsupirm ol 11 E cntue fou ¢ Fhexciom, n cxclusc o’

!e powers, vc,xled in lm. undersigned nder 1{LuL S

..mnd E\nwu‘/ Mm'wxl

L

UJIS

PSP District I)Oll\f’ Officer,, qut as-a competent authority,’ am

mma,d t0 award hlm pumshmcnt of Dlsmlbsal flom sclv1ce from thc d

- Orger amounced.

lﬁ}ﬂ“ﬂ. AN 12022,

7 No_ 5 _/RA, dated ,.uausmurme l_{[ oszozz .
o Tor mhn-malmn .md ncccsa |ry actuon to thc, . N ‘
.y DSy IIeadthtels L o . [
) LomD}lShlllClﬂ Clerk, - R S R
T OANL e '
A
b
2
: \

agamst :

od tllC d ’

cnt N

,1du ed opinion fhal thc:c '\le '

an cﬂlclenl luhce Ofﬁcml l[!S lullhu

2 \l.la o uh(.c um.lpimcuy Rules- 19/3:; b

ate of .absence i.c‘..
’%’0/7027 AT oL SR _ S : :

,»é]‘ i -

S S

B e e e U
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MAI-’tka..rjd Range. Resefve. Swat. while posled to JIS. Pulmc 1,

. person “but he dld nut produccd any cogetit reason to delend tl

' are returned herewith lor rccord in your offjce.

k/Cﬂ» CO c’/W

x| No, 0946 924039Q
thg@,g’ mail.com

ORDER

This brder w1!l dnspo«: of appcal off Ex- Cons(able Faridfll'lah

No.147 of Malak‘md Rung,e Reserve, Swat in conm.ctlon wuh major pumshmcnts

'wvarded by District Pohcc Ot‘ilccr Swal vndt. OB Nu: Hl, dated 15-08- 2027 ie

' dlsmlssed from serwce

. Briel lacts ol the cuse are that: Lx (onstable Faridullah No.147 of -
nes had abscnted himselt’.
“from. lawful duty wnthout prior pu.rmmmn or leave trom hxs immediate officer vide DD

No. 38 w.e. f 08-01- 202’2 lnll thc dismissal. He was 1ssucd Show Cause Noti'cc ic) Cxp'k'iill‘

his posmun but his 1cply was- found unmllsfa(,tory 1nd was tjot ref\dy o report for his '

lawful duty Being {found gullty of the charges feviled agmm t him, ‘the lerml Police

~ OfTicer, Swat awarded hlm m’\_;or pum':hmcnt of dlqmmqa! fri on} setvice vulc OB No 111,

. dated 15-08- 2022 from thc date of !115 absc:ncc i.c. 08-01- 202’2

He was callced | in Orderly Room on 25- 1 2022 and'hcard him in

e chiarges levclcd agamst

ium Morem}erf on pcrusal o! l-us <c1van rewrd 11 l1as comc to the -:urf'lcc that he re111mn<~

a habxtuaj abscntce and pnur to’ thm he }mcl alsu bccn dmnmscd.\i‘rom -.&;t'.l‘V;l(.c. ffoz two

tlmes on accounl of absence from Llll[v thercf‘on. hm uppeal is Hereby filed.. .

< : Sl ___—a-"—""_' *

l - . : ) :' ,. ) o ‘ ({ 4...‘.'. "
Ao ‘ - S (| A
' o e o Regional }’m ¢ Officer,’
o 77 ’ o .Y Malakand Region Swat
Mo AAMIS om0 T TR

.Dutcd \ \ A~ /2022

Cupy to the Dmtrict Police Ufficer Swat iur it mrm'mon and ncueqsaly :

-action with refcrence to his UfﬁCL Mcmo No.13252/E, dated 9-()9 2022. Scxv:w Roll

‘and Fuji Missal of above-named Ex-Constable. teceived wxlh thi memo: Lgndcr fefercnce
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. ,',,,_'“ . INSPECTOR GENERAL.OF POLICH o
o Sngett 4 KHYBER PAKRHTUNKHWA -
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This o dm is huz,by passcd (o dlsposc of Rtvmon P

- o
‘ c,lmon undu Rulc il /\ ol -
Khyhu Pakhmnkhwa POllLC Ru](, 1975 (dmt.ndc,d 2()14)

dmmssal (lotd! 7. months 1 wu,k)

1 f. The /\ppclldtc /\uthonty Le. I’J’() Mdldkdnd 1c,]u,tc,d his appca! v1dc ()tdu !,ndst

'No 13425/1 datcd 01.12.2022.

Mcctmg of Appcllatc Board was hcld on OL m ”024 whucm pumonu was huu d in

' pu son. [hc pctllloncx contends that the absc,nc(, wis not dchbcrdlc ll.s wife was i}, .

The Board heard the }‘3(.11[1()1‘1(.' in persan. Dunng lhc hf.dlll‘lg:, Lhc p(.lmonu du.l not

ploduu, any cogcﬁt reason to dcl(,nd the. c,hargc,s leve lcd dgcunst h.m »Moxu)vu on puusal of hls pmvnous :

that hc u.mdms a hdbl‘mdi abscntcc and hdd been. dlsmlsscd fr om.

,1wo Umz.s on account of abscnce fr om duty lhc 13oa1d SCes o g,mund & reasons f()l ac(.zplanc.c ol

u,omd ll has come to thc, surface

his-

petition; ther clore, hxs pclmon 1s hucby I‘LJLLtL(‘]
Sd/-
AWAL KIIAN PSP
Additional fnspector General of Police,
. _ I[Q]S I hyhcx Pakhtunkhwa, P(,shaWdl
No: 5/‘5 Lj),_:_bf/f/% dated l’cshawa.r, Lhc B 7) 03 ~ /202‘
¥e opy of the above is forwarded to th: ‘ _ .
L 'chlondl Police Ofﬁccr Malakand Onc Scz vice Roli and One lau]x Missal t'cccrvcd vuk,

your ofﬁcc memo: No 638 39/1,, datc.d 16. 01 2023 of 1h<. abovc namc,d ],x l ( s nc,tumc,d

+herewith for your office record.-

. 'Distriot Police Officer; Swat

‘/\IG/chal Khyhu Pdldltunldlwa Pcshéwou - ’
PA to Addl; IGP/1Qrs: Khybc1 Pdkhtunkhwa Pcshawcn
PA to DIG/HQrs: Khybm ]’ <htunk}1wd l’cshdwax

voe W

N

subm:ttcd by Tix- 1*(‘ Yarid Ullah. N() 147 ihc,
pctmonu was dlsmxssed from service by DPQ Swat’ vxdc ()B No. 1 ] i, Cld.T.Cd 15, 08 2022 on thc. allcg,almns SR
Sk that hc wlnlc po%tcd to JIS Pollc,c Llncs had abscntcd him

self ﬁom lewful duty w1thou{ pnor per nnwony S
- vide DD No. 38 .1 08,01, 2022 1ill '

bblVlL(. ’
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s P it e

Fo 17/(‘0( ' UM o ‘ (Abpellne‘lz;t):: '_
. T IENR -(Petitioner)
(Plaintiff) -

VERSUS SR

PP Qu( 0[@% .r"(R_éspon'd-ent)-;

fﬁﬂrz449{ zx:daau4\ i

(Défenda‘nt) o

Do hereby appomt and constltute TAIMUR ALI KHAN ADVOCA TE HIGH COURT to
appear, ‘plead, act, compromise, withdraw or fefer to arbitration for me/us as my/our_,
Counsel/Advocate in the above noted matter, without any fiability for his default and |
with the authorlty to engage/appount any other Advocate/Counsei on my/our costs

L Ywe authorize the said Advocate to deposnt wnthdraw and receive on ‘my/our beharf all
sums and amounts payable or. deposited on my/our account in the above noted matter.
The Advocate/CounseI is also at libérty to' leave my/our “case at any- stage of the
proceedmgs, if his any fee Ieft unpald or is outstandlng agalnst me/us. .

. Dated— /2024

T

Advocate High Comrt ~
- BC-10-4240

CNIC :17101-7395544-5
Cell No 0333 939091 6

ﬂ?cu;o(\ &m//} /a/zg,w"-,..,
AOIVOCGU& | E)%UM/J(/\ .




