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Mr, Khalid Mehmood, Advocate for the appellant present and 

produced judgment of the apex court as well as of this Tribunal 

and argued that in view of these judgments office objection^ dated

29.04.2024 *-•>
'
'

i

i1- \
18.04.2024 might be removed. Upon query of this court that if he

. ...... I
was in possession of these judgments on 18.04.2024 then ■\^hy he

■5

?1

i ■

had not produced the same before'this Tribunal he flared up,
.V

misbehaved and used threatening language by pressurizing the

4-

tV*-, •6*

court. This behavior of learned counsel for the appellant is not
'(**'** ' ' * '

being of professional lawyer but for the interest of justice ^office
i

objection dated 18.04.2024 is removed in the light of judgment
;

"TI

dated 27.04.2005 of apex court in civil appeal No. 500 & 501 of
'■ ■■

1

■

2003 followed by service appeal ^No. 306/2023 handed down on
f

10.07.2023 wherein it is held that there is no provision of second
i

appeal filed against the order passed by the appellate authority.
, -li ... .

Office is directed to entered it in the institution Register and Tile to

1

!!
/ /2024 before S.B."come up for preliminary hearing on f
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K

(Rash'jmBano) ' 
Member (J)"
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I. BEFORE THE KlIYBER PAKHTUNKHWA SERVICES TRIBUNAL. ;
Pi PESHAWAR

Service Appeal /2024

Nida Afreen
IAPPELLANT \"h

VERSUS
iiillj'

Director, ElemcnLary & Secondary lidncation Department, Peshawar Khyber 
Pald'it'iuildtwa Pes]•ia^^•'a^ and others ' • ]-J; • ' r

Respondents■

JU APPLICATION FOR FIXATION
BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARAT PRINCIPAL SEAT
PESHAWAR.

i-

RESPECTFULL Y SHEWETH.

}. Thai the above title service appeal is being filed before this 
Honorable Tribunal.

•i■j-

2. That the case relates to jurisdiction of camp court DJ.Khan but 
there was no chance for availability of court at DIKhdn in near 
jutiire.

,1;

•:

I 3. Thai it is urgent niatter and if not fixed at Principal seat Peshawar \ \ \ 
-then petitioner will suffer Irreparable loss and petition will become ' 
infructiious.

i

It is, therefore, very humbly requested that keeping in, view . 
the above facts, above titledservice appeal maybe fixed before T- . 
Principal seat at Peshawar. li-i 1.45ii

■I

Dated: L‘/2024 Appellant
HD■>.

Through Counsel 
Khalid Mahmood "
Advocate High Court D.lKhan

Mob # 0336-4330001
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;

Objection dated 18/04/2023 removed in light of judgement dated 27/04/2005 of supreme court 
in civil appeal Number 500/2003 & 501/2003 & judgement dated 10/07/2023 in service appeal 
number 306/2023 titled Ldaqat Ali VS Secretary Irrigation department etc of this Honorable 
Tribunal (Judgements enclosed) and resubmitted for further proceeding.

Appellant

^0\

Through Counsel 
Khalid Mahmood Advocate

Stationed at DIKhan

•r
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1#^PRESENT: f'-

ji:
NR. Jiisiicc Faqii-Mdilv.riinieK'l :<.iiokha.r 

( M. Juved i^uHar

• dji l/‘4LiLin.;i,.jN'OQ(L'v„d4i:IV?pi)l. ' ■ ,
{U': ^ippcal iTOiii Oi-te ciuied :4.u.2UU3 ,il' ■ 
dicNV/rp Service Tribunal, Peshawar, 
pniiscil ill Service AppbaJs i\i>.2bl5 .V. i:A 'MO'?.)

■:■.

I
L ;

iilibii) Anmed'. (in C'.P..500*P/0;>^ 
R-L:Ruziq{C,P.501-iN03)

Pciitionoi'S

1

'.V
‘ ■ Prosic-ir.g Officer, Revenue Appellate.Coun • . 
.d " Nci.3 and otiicrs.-

;-V

' Respohdohts. T •\
r •

—

Mr Khushdii K.i::-.n. ASC. 
MrZa!:-:.!!’ Qinvchi. A*"

for tl'.v Dctilioricrs:

■'AOR.0.3-4: Mr jun . ' hajinit’ rcspondc

SliCih jcha;V(£su.1^0. i-2:

27.4.iua;5•lja;u oflicariind.

Oimiiii

-vixioners seeks leave to 

by the NYi/F? Service TnbuJiii:,

iNsiiiiv.-nr, (hcrci::^;;ICJ■ lofiiTcd to as die Tribnnn!) *'i Scvv;.:e'Appea!s and .

224032002. ■ ■ '

MliHAN • KltAi': ■

...03, p:(s.---;d

'■Ar:

unpesi from drd<;^j> daled i4

Icil-angvievoi! by '‘ivle:’ dalet: 25.2.2002 passed by 

cbe uppe.iti.'bL auLhority in respect iif their place cA seniority as PrUMdris. they 

preferred Service Appeals'No.223 and 224 iherc-aeuinst. whicb werp '

dismissed by ihc Tribiiaal, by She separiUc iiupiigiMd n-ders dated 14.b.20Q3;

1
The pflJtiioncis2.

t-

subrnUted ihat the’ order ■ 

buhal, whs itself an appcllats 

1 .nirhaniv. fhcL norc, the iribiiaal had lakeasui

Tin icaraed’ coLinsci foi' the 'pcLdy

■■ which was called iilqi-iestiot’iix appeal berc:‘o tno 2 :■

/ order passed by, the depatimentai
. ervonoous viers oi'th^ inatKr in iisrj:i:.sing:nc service; appeals of the pciitijjiiers oa .,

il'.erie.

/
■■fl/

I ‘-1

•‘! ohcnsicd.greund Lhat ihc dcjiarimeniai remedy ban n.-'V;!.-:i!)C - •:
j

*
ATTESmo • “. 1 :

A

KHALID ^l|EHMOOO> 
Advocate High Court 
Stationed at D.S-Khan

•- n

■i'
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• Tlie'lcamcdCcoiinsc] for the rcspondcr.ls could not controvert the ;
;? «

■^jjj/e-position. s

• ; ,
We have heard liic IciinKd comise! iV.-r llic parlies and have also-.' .

. We Hml UiaL -llie res;:';>iideiUs boiiuVaiiSnevcd of the .

i of their seniority had availed
• .'perused the available record

; original ord^roftlie'depnrhuental authority in respec
;,cccp;'ca.^|. -he iM'P^dh.le aalUorily. il was against ,. ■ 

: peliti'-:-.crs had prcfciTcd the service
ihc remedy of appeal whicli was

the order of the appeihnd authority Iha^ ;
, it coiijd not be said lhal the departmental rpmedy ' ■ 

bed orders of the rribunui are not sustainable
appeals, in these circumsiances 

had.not been exhausted. 'I he inipu-i^

at law.

e*.fnvcrtcd' into'For die foregoiog reasons, hulh ih.er-e nolitions
allowed..The imi^ugncd e/ders- dated -14.6:2003 oi the ■■ 

Uy, the Sendee App-dy I'lo.22'j and 224 .of 2002: ,
•Vesh iii accordance witli

■ ■ - If

are
' 6. •

appeals and the same arc:

Tribunal arc set aside. Con.scqucnlly
shad be disposed of'by the Tnbiin:iof the petitioners 

: law. There shall be
; r

, order as to costs.
LC
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attested

KHALID MEHMOOO 
Advocate High Court 
Stationed at D.I Khah •
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KHYBER BAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORl-^: KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)FAREEHA PAUL

Service Appeal No,306/2023

Date of pi esentation of Appeal
Date of Hearing.........................
Date of Decision............... ........

24.11.2022
.10.07.2023
.10.07.2023

Liaqat Ali, 
Abbottabad..

Assistant (BPS-16), P&C Small Danis Division
......................................................................... Appellant

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa JiTigation 
Department, Peshawar.

2. The Chief Engineer (SOUTH) Irrigation Department, Khyber 
Palditunklivva, Peshawar.

3. Muhammad Arshad, Assistant O/o Chief Engineer Irrigation Office
Peshawar.............................................. ................................ {Respondents)

Present:

Syed Neman Ali Bukliari, Advocate

Mr. Fazal Shall Mohnumd, 
Additional Advocate General...........

For the appellant

For official respondents

Mr. Arsl'iad.Khan Tanoli.'Advocate For private respondent No.3

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
AGAINST

1974
THE IMPUGNED APPELLATE/FINAL 

TRANSFER ORDER DATED 08.11.2022 whereby the 
transfer order dated 28.10.2022 HAS BEEN 
WITHDRAWN IN UTTER VIOLATION 
TRANSFER AND POSTING POLICY, WHICH UNDER 
THE LAW IS ILLEGAL AND VOID

TO THEATTESTEP

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Facts of the case are that
r

O)
appellant was performing his duties at Chief Engineer (South) IrrigationQO

.'0
rx.
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Office Peshawar till 28.10.2022, whereby he was transferred to P&C Small

Dams Division, Abbottabad at the place of private respondent No.3 and the

private respondent No.3 was transferred in place of appellant i.e. office of

Chief Engineer (South) Irrigation Peshawar; that the appellant submitted his

arrival/charge report in compliance of order dated 28.10.2022 and quite

astonishingly just after 11 days the transfer order dated 28.10.2022 was

cancelled vide impugned order dated 08.11.2022 in response to departmental

appeal filed by private respondent No.3; that feeling aggrieved, the appellant

filed departmental appeal which was not responded, hence, the present

service appeal.

On receipt of the appeal and its admission to full hearing, the02.

respondents were summoned. Respondents put appearance and contested the

appeal by fling written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

Qtr %

tii ĈO

§1“
X-g't5 04.

We have heard learned counsel, for the appellants, learned Additional03.
Q
UJ Advocate General for official respondents 1 and 2 and learned counsel for

CO .5 private respondent No. 3.UJ
H

The Learned counsel for the appellant reiterated the facts and grounds

detailed in the memo and grounds of the appeal while the learned Additional

Advocate General and learned counsel for private respondent No.3

conti-overted the same by supporting the impugned order(s).

05. Case of the appellant is that, he was rightly transferred vide order
Ni

CNi dated 28.1.2022. he has preferred the instant appeal against the withdrawal
00
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of transfer order dated 28.10.2022 which according to him had allegedly 

been withdrawn by respondent No.2 in utter violation of transfer/posting 

policy on the ground of pre-mature transfer/ Learned counsel for the

respondents argued that appeal in hand was incompetent and not

maintainable,because appellant had not availed departmental remedy by

T tiling departmental appeal/representation. In our humble view, remedy of

departmental appeal is provided against original order of departmental

authority but in this case order impugned before us is passed by the appellate

authority which can be challenged in service appeal before this Tribunal.

Reliance is placed on civil petition No. 500 and 5001 page 2003, titled

“Habib Ahmad versus Presiding Officer Revenue. Appellate Court No.3 and 

others” decided on 27.04.2005 by august Supreme Court of Pakistan. Record 

further reveals that respondent No.3 challenged transfer/posting order dated

% 28,10.2022 by tiling departmental appeal to respondent No.l on 31,10.2022,
w o jC

Qo^ ,^ on the ground of pre-mature transfer; the said representation of respondent 

accepted vide impugned order dated 08.11.2022 passed by

Q
UJ

ro No,3
a> T3 

JQ ra “
J y O'■'^spondent ■ No.2. The record transpires that vide office order dated
X-^iS

CO 12.12.2019 respondent No.3

f-w wasliJ
H
<

was transferred from Hydrology Irrigation 

Division Peshawar (SDA Hydrology Sub-Division, Abbottabad) to Small

Dams P&D Division, Abbottabad whereas appellant was transterred from 

Budget Section, . Chief Engineer ( South) Office to SDA Hydrology Sub- 

Division, Abbottabad in place of respondent No.3. Respondent No.3 

posted to the Small Dams P&C Division, Abbottabad, the.office from which 

he was transferred vide order dated 28.10.2022, which means ithat he was

was

00
0)
oo

also posted there before transfer order dated 17.09.2021. It is mo importantTO
Q.
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appeal categorically mentioned that 

Abbottabad station and 

although denied but evasively which 

to admission on the part of respondents. Although respondents 

1 2 meniioned the details about all tlie transfer/posting of appellant

hetc that appellant in his 

respondent No.3 had spent almost ten years at 

Peshawar which was

to note

appellant at

amounts

No.l ant

details of transfer/posting order of respondent No.3.

transferred and

but had nol given 

Record is silent that vide which order, respondent No.3
■

was

Chief Engineer (South) office Irrigation Department Peshawar and

not and if pre-inature than

posted to

whether said transfer order was pre-mature or

also challenged by respondent Np.3 on the same groundwhether same was

filednot? Moreover, when respondent No.3of being pre-mtiture or 

departmcnlal appeal then respondents No. 1 and 2 were required to summon

the appellant and provide him opportunity of being heard but appellant was

not summoned. Therefore, the impugned order dated 08.11.2022 is not

of law. The appeal is thus allowed and the impugned 

set aside. Cost shall follow the event. Consign.

sustainable in the eyes

order doted 08.1 1,2022 is

Court at Peshawar and given under our hands 

Tribunal on this ](f'’ day of July, 2023,

Pronounced in open06.

and the sad of the

KATTES^ 7=^
KALIM ARSHAD KHAN

Chairman
KHALID MEHMOOD 
Advocate High Court 
stationed at D.l Khan

F^EEHA PAUL
Member (Executive)

*A(linin .S7«i/i. /(.I*QJoo
Q_
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^ •i-S.04.2023 1. Learned counsel for the appellant present.

2. My this order aimed to dispose of office objection that “copy of

departmental appeal against the impugned order dated 28.02.2024 and

its rejection order are not attached with the appeal.”

Learned counsel for the appellant argued that appellant3.

challenged in the instant service appeal order dated 28.02.2024 vide

which appeal filed by respondent No.3 against the posting/transfer

order of the appellant to GGHS Hassu D.I.Khan dated 30.05.2023 was

accepted and that order was withdrawn by respondent No. 1 who is \

appellate authority and in accordance with law/rules, no appeal lie 

against the appellate order, therefore she has not filed any departmental

appeal and resultantly no order was passed upon it.

4. Record reveals that appellant filed instant service appeal under

Section 4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974, which

read as;

‘Mwy civil servant aggrieved by any final order,

whether original or appellate, made by a

departmental authority in respect ofiany of the terms

and. conditions ofi his service may, within thirty days

of the communication of such order to him, prefer an

appeal, of the appeal having jurisdiction in the

matter. "

In said section “A”, it is clearly mention that no appeal shall lie to 

Service Tribunal unless the -aggrieved civil servant has preferred as

\



2

appeal or application for review or representation to a department

authority and period of ninety days has been elapsed from the date.

Right of appeal or representation was provided in Section 22 of the

Civil Servant Act 1973 Sub Section (2) of the same is relevant for 

deciding the controversy in hand, which read as;

'^where no provision for appeal are review exists under

\
the rules in respect of any order or class of orders, civil

servant aggrieved by any such orders may, within thirty

days of the communication to him of such order, make a

representation against it to 'the authority next above the

authority which made the order.

So, appellant will have to file representation to authority next 

above the authority, who made the order within ,30 days of passing of 

impugned order and in absence of the same appeal could not be

5.

entertained. Objection sustained and appeal is returned to learned

counsel for the appellant.

A./
(RASBibA BANG)

Member (T)
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• . The appeal of Mst. Nida Afreen received today i.e on 18.04.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of departmental appeal against the impugned order dated 

28.02.2024 and its rejection order ore not attached with the appeal be 

.placed on it.

___/S.T,

IC
No.

72024,Dt.

REGISTRAR ' j 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khalid Mahmood Adv.
High Court DU.Khan.
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BEFORE T\W, KHYRER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

/2024Service Appeal No.
Nida Afreen

APPELLANT

VERSUS

Director, Elementary & Secondary Education Department, Peshawar Khyber 

Pakhtunkhwa Peshawar and others
Respondents

FIXATIONFORAPPLICATION
liEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARAT PRINCIPAL SEAT
PESHAWAR.

RESPECTFULLY SEEWETH,.

1. That the above title service appeal is being filed before this 

Honorable Tribunal

2. That the. - case relates to jurisdiction of camp court D.l.Khan but 
there M-as no chance for availability of court at DIKhan in
future.

3 That if is urgent matter and if not fixed at Principal seat Peshawar 
then petitioner will suffer Irreparable loss and petition will become
infi'uctuous.

near

m"-" ' It is, therefore, very humbly requested that keeping in view 
above facts, above titledservice appeal maybe fixed before 

Priricipdl seat at Peshawar.

■ i.
the

te

i:It;
Dated:/yjf/2024 Appellant

Through Counsel
Khalid Mahmood
Advocate High Court D.l.Khan

Mob # 0336-4330001
ilm'.-.

git'-.

AFFIDAVIT
Nida Afreen w/o. Muhammad Adnan, SST. (IT) Education Department

on oath that all theIDIKhan appellant do hereby solemnly affirm and declare
Pafa-wise contents of this application are true and correct to the best ot my 
loiowledge and nothing has been concealed deliberately from this Honorable

i Court.
Deponent

i Identified by Counsel

B-M Khalid Mahmood 
Advocate High Court

Stationed at DIKhani

i-

4'
■

■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Case Title: /Tk^/Aa

PESHAWAR-a CHECKLISTII'' -ffeSLU
■ym

•S# ................ ........................... CONTENTS
This Appeal has been presented by: (jO\A.^stM
Whether Counsel/Appellant/Respondent/Deponent has signed 
requisite documents?

YES NOKi ■
m ■ Ti/

2 theh
3 Whether appeal is within time?
^ Whether |the enactment under~~which 

mentioned?
the appeal Is filed

m--

_Wh6ther the enactment under which the appeal filpH k rr^rr^^p 
^ 6 Whether affidavit is appended?

i"- -m
Whether affidavit is duly attested by competent Oath 
Commissioner?
Whether appe^annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?
Whether arjnexures arelegible?
Whether annexures are attested?
Whether copies of annexures are readable/clear? ~
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Coijnsel engaged is 
jnd signed by petitioner/appellant/respondents?
Whether numbers of referred

7

8

9
r

10
111
12 Ki. 13

s/-

14 attested

15 _____________ cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list_of_boo[<s has been provided at the end of the appeal? 

18 Whether caie relate to this miirt? ^ -----
-I?__Whether requisite number of spare copies~^tached?
^Q^^hether complete spare copy is filed in separate file cover?
21 Whether addresses of parties-given are complete?

Whether index filed?

•v^16 n
17

■■■

i ■■
[■

22
23 Whether index is correct? ~ '

Whether Security and Process Fee deposited? On 
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule li, notice along with copy of appeal and annexures has 
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On

24

k 25

26
:

27 Whether copies of comments/reply/rejoinder provided to 
I opposite party? On ■_____

- ^ It is certified that formalities/documentation as required in the above table have been 
fulfilled.?••••

■.

Name:
c_3Signature:

Dated:i .
r
^ .
:
[■

i-
:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRTBUNAT .
PESHAWAR

I ^ Service Appeal No.
Ii:% V

/2024
'ii

, Nida Afreen w/o Muhammad Adnan Cost Saddozai R/0 Mohallah Ghari 

: Saddozai DIKhan SST (IT) Education Department DIKhan.1
il;.1 APPELLANT

i VERSUS■i

g::-;:
1. Director, Elementary & Secondary Education Department, Peshawar Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer (F) DIKhan.
3. Mst. Qurat-ul-Ain SST (IT) GHHS Yarik DIKhan.

Respondents

INDEX
1.

if' SNo. Description of Documents Annexure Page Number

\-'SCopy of Grounds of Appeal along with affidavit1.

CM with affidavit2. tf-'b
Copy of OrderDATED 30.05.2023, Arrival 
Report dated 31.05 .2023 & Certificate of Charge
Copy of OrderDATED 28.02.2024 ^

3. A,A1&A2

4.
\

Copy of Civil Suit with Stay Order5. C&Cl /3
6. Copy of Condonation of delay application5- ;

Vakalatnama7.
/b

Yours Humble Appellai

(MstNida Afreen) 
Through Couns^l^

J-

Dated: / h /2024f
Khalid Mahmood 
Advocate High Court

• 1

i

:■

i;--:



BEFORE THE KHYBER PAICHTUNKHWA SERVICES TRIBUNAL. f
PESHAWAR

Service Appeal No. /2024

Nida Afreen w/o Muhammad Adnan Cost Saddozai R/0 Mohallah Ghari 

Saddozai DIKhan SST (IT) Education Department DIKhan.

APPELLANT

VERSUS

1. Director, Elementary & Secondary Education Department, Peshawar Khyber 
Pakhtuhkhwa Peshawar.

2. District Education Officer (F) DIKhan. .
3. Mst. QuraEul-Ain SST:(IT) GHHS Yarik DIKhan.

*

■ •>

I Respondents1

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974. AGAINST THE ORDER 
BEARING NO. 5348-51, DATED 28/02/2024, ISSTTER BY THE 
RESPONDENT NO. 1.

• PRAYER:

ON ACCEPTANCE OF THE INSTANT SElRVICE APPEAL, THE OFFICIAL 
REPONDENTS MAY KINDLY BE DIRECTED TO CANCEL THE IMPUGNED 
WITHDRAWAL ORDER BEARING NO. 5348-51 , DATED 28.02.2024 BE 

DECLARED! AB-INlTIO WITHOUT LAWFUL AUTHORITY,
AGAINST THE NORMS OF NATURAL JUSTICE AND INEFFECTIVE UPON 
THE RIGHTS OF APPELANTS AND THE TRANSFER NOTIFICATION 
BEARING NO. 7(524-27 DATED 30/05/2023 MAY KINDLY BE RESTORED IN 
THE BEST INTEREST OF JUSTICE.

Note: The addresses of the parties given above are sufficient for the purpose of

i

.•c

services.

Respectfully Sheweth,

Appellant through council humbly submits and request as under.
1. That trie appellant is permanently residing at District Dera Ismail Khan and is 

serving in the Education Department DIKhan as SST (IT) BS-I6.•v

':V ir
■i

2. ThatAppellent was transferred from GGHg Rangpur Shumali to GGHS Hassa 

DIKhahvide OrderNO. 7624-27, DATED 30.05.2023 against the vacant post in 

the interest of public service (Copy of order dated 30.05.2023, Arrival Report 

dated 31.05.2023 and Certificate of Charge dated 31.05.2023areAnnexure- 

A,A1&A2)^
I't



3. That Orderclated 30.05.2023 

Authority),

28.02.2024(Annexure-B).

withdrawn by Respondent No.l (Appellant 

months vide . letter No.5348-51

was
after ten dated

4. That Appellant also filled Civil Suit before the Civil Judge-IV DIKhan 

honorable court granted stay in favor of Appellant (Copy of Civil Suit and Stay 

order (Ailnexiirc-C&CI).

5. That Appellant was transferred

and

over turned within lOmonths of her 

arrival/cKarge report, just due to the facts that Respondent No.3 is having 

blessings of the political figures and hence, , a great injustice has been done to
the appellant.I '•

6. That the appellant authority passed order dated 28-02-2024 illegally and the 

appellant approach to this Honorable Tribunal for redressal of her grievances, 
inter alia, on the iol lowing grounds.

i
i.

GROUNDS:

i. That the impugned OrderNO. 5348-5l,i Dated 28.02.2024is ther outcome of
mala-fide, result of political victimization, without jurisdiction, without lawfulf:

r
authority and having no binding effect upon rights of appellant, 

ii. That appellant has been made a rolling stone by official respondent just because 

of the fact that she is not having any political backing, 

j ui. That impugned withdrawal notification is not in the public interest whether in 

the interest of respondent No.3 only. Hence, a great injustice is being done to 

the appellant.

iv. That impugned notification has been issued to oblige the political figure of area 

and therefore the same is having no legal sanctity and not worth to be 

maintained. ■

V. That public officers and public functionaries are bound to obey the laws, rules, 

procedures; and being a public servant they are required to serve the public and 

it is not iri their duties to bow before the politicians. Impugned notification 

dated 28.02.2024 is therefore nullity in the eyes of law and rights of appellant 

required to be protected from the influence of political figures, 
vi. That It has been held by the superior courts that when the ordinary tenure for a 

posting has been specified in the law or rules made thereunder, such tenure 

must be respected and cannot be varied except for compelling reasons, which
i *

should be recorded in writing and are judicially reviewable. On this score too, 

the impugned order dated 28.02.2024 is liable to be cancelled and order dated 

30.05.2023 maybe restored.

^ vii. That impugned notification after 10 months of posting of appellant is based on 

malafide and is due to political victimization, based on favoritism and also there

r •

]

[■
r ■' •

i: •

are

t-



;

3.
5, ^ : are no-compelling circumstances for impugned order of appellant before 

completion of her ordinary tenure.

viii. That the counsel for appellant may be allowed to raise additional grounds at the 

time of arguments.

It is therefore, humbly prayed that the present service appeal may graciously be 

allowed as prayed for and thereby the impugned order dated 28.02.2024 

kindly be cancelled and 

dated 30.05.2023, may kindly be restored.

;

may
as result thereof the posting of appellantvide order

\
Datediy^ Ij /2024 Appellant

Through Counsel•

Khalid Mahmood

Advocate High Court

V
1

t,r V. AFFIDAVIT

I, Nida Afreen w/o Muhammad Adnan, SST (IT)Education Department 
DIKhah appellant do hereby solemnly affirm and declare on oath that all the 
Para-wise contents of this appeal are true and correct to the best of my 
knowledge and, nothing has been; concealed deliberately from this Honorable 
Court.

*
1

-V

; Deponent
i

Identified by Counsel ,u
/2 !

Khalid Mahmood

Advocate High CourtI!
'i

:
5 ■
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BEOFRE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWAIS-'

CM Petition No. /2024
in

■1; Service Aopekl No. of 2024

MstNida Aireen VS. Director E&SE'Department of KPK Etc.

i
APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION 

OF IMPDGNED ORDER No.5348-51 , DATED 28.02.2024 ISSUED BY 

RESPONDENT NO 1 (APPELLANT AUTHORITY), TILL FINAL 

DECISION OF SERVICE APPEAL AND IN THE MEANWHILE 

RESPdNDENT MAY ALSO BE ABSATINED FROM TAKING 

ACTION DETRIMENTAL TO THE SERVICE CAREER 

APPELLANT.

AIVY

OF THE

Respectfully Sheweth,
\

. j

That a seivice appeal is being filed before this Tribunal and the grounds of same 

may please be considered as an integral part of the subject petition.

2. That the appellant has got a good promafacie case on law as well as on facts and 

there is every likelihood of the success of the service appeal. Hencebalance of 

convenience tilts in favor of appellant.

That the impugned withdrawal order is on the basis of nepotism and favoritism 

therefore in case of non-suspension of impugned notification, the appellant will 
sufferlan irreparable loss.

It is, therefore, humbly prayed that on acceptance of the present CM petition, 

the operation of impugned Orderdated 28.02.2024 may please be suspended and 

respondents may please be desisted from taking any action detrimental to the 

service career of appellant till decision of service appeal.

•3.1

<:■

■ ':?■

1-

V
Yours Humble Appellant

:•

f AVMstNida Afreen 

Through Counsel
Dated: /2024

I

A, Khalid Mahmood, 
Advocate High Court

;
5
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BEOFRE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA

/2024

»€#;-■ '■/ t' ■

■t!r
' CM Petition No.

in
%

Service Appeal No. of 2024

MstNida Afreen VS. Director E&SE Department of KPK Etc.
•i

AFFIDAVIT

I, Nida Afreen w/o Muhammad Adnan, SST (IT)Education Department DIKhan 

appellant do hereby solemnly ’affirm and declare on oath that all the Para-wise contents 

of-this appeal-are true and correct to the best of my knowledge and nothing has been 

concealed deliberately from this Honorable Court.

k-

■!

Deponentii-

Identified by Counsel O'

/

61-1Khalid Mahmood

Advocate High Court

:

I
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Pli: 0966-9280i33

office ORDER:
J

Nid:;: Afi-een SSt (IT) GG^S
K«*e, OXIChan
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I^angpLir Shuinali' QlKhan i 
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!C service
t

.i
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gfO^SJlLIHEPEiWCiPALGGHS HASSA fSI-illMAi n
DtKHAN

. . ! >;
■ r

:
.

To • ! j

i
The Pnricip^i^ 

GGHS Hassa DIKh
. v* I

an

■ "Su-bjeEt>•'J; f

•••• ARELVALREPORT: 'i-i!'

'Respected MadariK

t . t I
.1

!n CompI)ance]with the order of DEO (F) DIKhan 

E!)^5't;N/ff Oatsd 3^-05-2023. '■

I beg to submit my arrival report today
!—-2023 \RN) .Pleaseaccept;;

; 1

onZl
myarrivai reports obliged. ■1

\

AffREEN
ssT (iT);' I, /iy I

TONCIPAL '■
GGHSHASSA DIKHAN

■■ firincipai 
GGHS Hassa 

Dera IsmaJJ Khan

DatEd._!.3^__cAjjdt^^''I
\

Z-'

UOj^i,

.1.!
^2. ■]

: i ■

3 •«' i.! r4 • ■

s-, I I,:
\
■i

. 5 ;
5 ■i;•i:■

-A' •!
[I -KHAlIO IVIcHiviOUI): : . 

Adyocai.t^ Hjqn Coiut ■ 
SfaHnnedatb.lKhan ^

*1I!
;

lli; !
,• 1
• i i

■i(

:i !;
2



s

I,

. {

••

• ?
!

r:Tr.r>TT?Tr. ATF: OF.TRM-TSFER OF CHANGE■ 1..

0!i the Fore Noon / Afternoon of this day, respectively made ,t
1.' Ccrttlcd chat we have 0!’.-- 

■ 'Sver‘receive Chiuge of the-Office Vide District Educalioo Officer (1-eniaic) Ocni

hi-najii Khan Ends! No 7624-27 Dated 30/ 05/2023 . ■ . ■

.!
'1

1

and conFiclential documents .handed over and noled »n
=12. •u;c-.tl-dr iiiiporlant s-. 'rrel 

„ ,ihe reverse.
*.

1. i' ;\
I

i:

-.'I • :
1 I I

Signature of relived ____
'CovernnKint Servant 

s Narr.e: S.Sana Iftkhar.
■ Designatio'nfS^S'l' (11)

i

I(
I

i

*:\
I

■ , Stiition: fKvHS HAS3A PfliMIj; ;
Signature of reliving. 
^Qovernmerii Servant - ' " 

.‘■:.Nan4: Nida Afreen
■ ■ AtSi&i'oh:' ■■ •

i

‘ I:

V •

* r\ t;1'cc:

Dated : /
Endsi No-i

fine iS forwarded to. Chet;-•• O'. 1It
I

1. DEiO (Femalc.iDIKhan.
2. ' D/ivO.DlK.h;-in

■ EEflO DIKhan . . .
4 Principii GGHS Ra.nao'Jr (Shuniali) jDIKnan

^ ^ i ■

r
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I-.NARV & SECONDARY y 

—irrUNKilWA 1M’:SHA\VAU [
niREC I QRA I K OF

ICDlfCATlON K!IYREl^Kig:

:)

NOTIFitA'imiV

A'y-.

li«e
... :-:^^-

;'T:. • ••• ■ ;

Ri a
.,::':-^^-'i'. ‘z
•• -.-•. AV I

;- ;

; OonscMi& uptni npproviil-or llic Compcloiu Authoriiy. under Appellate
^ i rules,. 1^K6 die nolirieniion issued by District Htlucniinti Oificer (!•) D.I.Kluin I'.misi. No. 7624-27

i biiied: 30i05-2023 in respect of Msi: Nida AlWeti SST-iT OGIIS llnssa D.I.Khnn is.hcreby

m--- .#;

m-
If: . i

wilhdmwii wiili imincdintc ciTcct in the best interest o!'public.
:I

if Director
Klcnicnlao* ^ Secohthiry* Education 

Kliybcr Pakliliinkinvn Ptsliawar

Dated Z(9- X- /2(I24

IL

:
Enclsl.No i.rs Wy"^/ / A-I7AVilhin District Transfer/ Vhl-OS 

Copy oiTlie above is forwarded to the:- :
1. Dislrici Ediicaiion Officer (l'cniale)D.I.IClian. 

y2. Dislricl AccouiUs OITicer D.l.Klian. .
/ 2. i\bl: Nida Afreen SST-IT GGIIS lliLSsn D.l.lGinn

4. PA to Director tfi&SE) Local Office
5. M:Lsicrfile.

!-V

■ 'S•*:-

t

a-:ii*; IA V-j.
r !

Deputy Dirccto/^^tnUllshtncnt (F) 
Elcmcnlaiy'& becondnr)'Education 

Kliybcr PakhPunklnva Peshawar^
I
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I .I< In The Court
jmM:MLAmfmMAm CWIL JUDGE-IK I

9

■ v; \ \ Dera Ismail Khan'/A

!.

Case No. __ .''....v-rx
-Mst. Nida Afreen,..VS...Iv[st. Qurat-uL%iS'^c ’

fi-t'

i
i

ViK '
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________■ __________________________________________________________________________________________\ . ■

' ' ■

Order or other proceedings with signatbi|poj3^&^' 
Magistrate and that^of parties or counsel / WH^necessary.

Seridl No / 
Datel of Order !■

7;

Plaintiff alongwith learned counsel present and 

admits the contents of the plaint coupled with
•I "S* ■

temporary injxmction application as 'true and correct. Be 

registered. 'i ^

Counsel for the plaintiff requested fdr ad-interim

Or- 03;

09.03.2024
4;

:
. I

relief ''t

2
;i

Preliminary arguments to this effect heard and
I

record perused.■ -i'l
From ..tentative sissessment and' perusal of 

available record annexed with the petitidn reveals 

that' the plaintiif has arguable case for ad-interim 

injunction. Similarly, it is an equitable relief and the
: I'i'

application is also supported by dh affidavit, hence, 

status quo is' granted for j4 days, .Subjectto notice to ! 

the defendants and if my this order is not contraty to 

the orders of August superior courts. Notice be, 

issued to defendants alongwith'the photocopy of 

application. Plaintiff is directed to do the m*guments 

on maintainability of case on the date already fixed. ■ 

File to come up for attendance of

!

Ii
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0
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■ -7
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, ^ ^
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botfi Co;;:v
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fc|f-■■; Service Appeal No.
•:

••s.,i

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR1?^

■i

/2024
pt-f ■■

■'f
Nida Afreen :

m-■m APPELLANT

VERSUS*: *

Director, Elementary & SecondaryEducation Department, Peshawar Khyber 
Pakhtunkhwa Peshawar and others

Respondents
g : l APPLICATION FOR CONDONATION OF DELAY (IF ANY)
il'J
I: :RespectfuIly sheweth
i! Appellant through counsel submits as under;

1. That above titled service appeal is being filed by appellant against the order dated 
28-02-2024 of appellant.authority.

2. That appellant got to know about these orders on 09-03-2024 and immediately 
challenged before civil court and subsequently civil court granted interim relief. It 
is pertinent to mention here that there was no camp court functioning in DIKhan in 
the months of March and April and there were eid holidays from lO'*^ April to 14^’’ 
April 2024 also.

♦ •

:p:
mM

w
m ■ •

•• . Therefore this appeal is within 
condoned.

time and if any delay occurred then maybe&$1

Dated:/ 5/ ^ /2024ri' Appellant 
Through Counsel

i- '
Khalid Mahmood 
Advocate High Court
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AFFIDAVIT

I, Nida Afreen w/o Muhammad Adnan, SST (IT)Education Department 
DIKhan appellant do hereby solemnly affirm and declare on oath that all the 
Para-wise contents of this appeal are true and correct to the best of my 
Icnowledge and nothing has been concealed deliberately from this Honorable 
Court.
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Deponentt

I Identified by Counsel y
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Khalid Mahmood

Advocate High Court 
. . Stationed at DIKhan
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