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Mr. Khalid Mehmood, Advocate for the appellant present and

4

produced judgment of the apex court as well as of th1s Trgbunal

and argued that in vlew of these ju’dgments ofﬁce obje'ctionl dated

18.04.2024 might be removed. Upon query of thls court that if he

4«

was in possession of these Judgments on 18.04. 2024 then why he .

’’’’’

g.,

~misbehaved and used threatening; language by pressurlzlgg the

&

s, ' B “
court. This behavior of learned counsel for the appellant is not

being of professional lawyer but for the interest of justice iofﬁce :

b

objection dated 18.04.2024 is removed in the light of judgment

dated 27.04.2005 of apex court in crvrl appeal No 500 & ‘501 of

a&i"’ : y ,{

2003 tollowed by service appeal No =306/2023 handed down on

P,

'f' . e P

10.07.2023 wherem it is held that there is no provrsronlof second

“appeal filed against ‘the order passed by the appellate authorlty

,r*

Office is directed to entered it in the mstrtutlon Reglster and ﬁle to

come up for preliminary hearingon / /2024 before S.B.
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BEFORE THE KHYBER PAKHT UNKHWA SERVICES TRIBUNAL‘,

o PESHAWAR
Service Appeal N oé ['9/2024" -

Nida Afreen Sl
| e APPELLANT 1 |
VERSUS ‘ )
Director, Elementary & Secondary [iducation Department Peshawar Khyber e ;
Pakl:unkhwa ch,,cm ar and others : . - iy
, A ..Respondents ' .

APPLICATION FOR FIXATION =

BEFOREKHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHAWARAT PRINCIPAL SEAT -
PESHAWAR. '

B

RESPECTFULLY SUEWIETH,

1. Thai the above litle service appeal is being filed befo;e thzs _ o
Honorable Tribunal.

IN N
|
I"

2. Thai the case relates to jurisdiction of camp court D.I Khan but

there was no chance for availability of court at DIKhan in near
Juture. '

3. Thar it is urgent miatter and if not fixed at Principal seat Peshawar | | iy
then petitioner will sujfer Irreparable loss and petmon will become é
infiructious. : ’

It is, therefore, very humbly requested that keepmg in, view .
the above facts, above' titledservice appeal maybe fi xed before
Principal seat at Peshawar. N .' *

P . .

Dated:ﬁ!(,j/ZO% ‘ Appellant ‘Q
Through Counsel - L
Khalid Mahmood -~ ' RN ¢
Advocate High Court D.I Khan :

Mob #0336-4330001

N i

*
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Objectlon dated 18/04/2023 removed in hght of judgement dated 27/04/2005 of supreme court
- in civil appeal Number 500/2003 & 501/2003 & judgemerit dated 10/07/2023 in service appeal
number 306/2023 titled Liaqat Ali VS Secretary Irrigation department etc of this Honorable
Trlbunal (Judgements enc osed) and resubmitted for further proceeding. .

‘ ’Appellant

Through Counsel

- Khalid Mahmood Advocate
Statl‘oned at DIKhan
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KH YB ER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

BEFORE:  KALIM-ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.306/2023

Date of presentation of Appeéal.............. 24.11.2022

Date of Hearing..............occovveninn.. ...10.07.2023
Date oi’Decision ............ Sresriesearaeniarane 10.07.2023
Liagat Ali, Assistant (BPS-16), P&C Small Dams Division
ADBBOtEDAC .. evt i e e Appellant
Versus
. 1. The Sceretary to Government of Khyber Pakhtunkhwa Jm;,cmon

- Department, Peshawar.

2. The Chief Engineer (SOUTH) lrrigation Department Khyber
" Pakhtunkhwa, Peshawar.

3. Muhammad Arshad, Assistant O/o Chief Eng,meex Irrigation Ottice
Peshawar......oviiei e (Respondents)

Present:

Syed Noman Al Bukhari, Advocate................For the appellant -

Mur. Fazal Shah Mohmand,
Additional Advocate General........cocovvvvoiovnnn, For official respondents

------------------------------------------------------------------------------

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED APPELLATE/FINAL
TRANSFER ORDER DATED 08.11.2022 whereby the
transfer  order - dated  28.10.2022 HAS BEEN
WITHDRAWN IN UTTER VIOLATION TO THE
ATTESTED 1RANSFER AND POSTING POLICY, WHICH UNDER
2 THE LAW IS ILLEGAL AND VOID -

D MEHN\OOD
i;(\tc.j*\%léate High C;fg’;,
Sta'noned atD/}

—_—————

JUDGMENT

KALIM ARSHAD KIHAN C.HA'.IRMAN: Facts of the case are that

Page’l

appellant was performing his duties at Chief Engineer (South) Irrigation
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Servive dgpead Yoo 3062005 wided Lot Al versns Tihe Seercwry o Covernpieal i Kivher Peldimeikinea
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Office Peshawar til ﬁB. 10.2022, whereby he was transferrea t§ P&C Small
Dams Di\;ision, Abbottabad at the place of 'priv.ate retspm?dent No.3 and the
private respondent No.3 was transferred in place of appellant‘ i.e. office of
Chief En gims;u-:‘r (South) lrriéation Peshawar; that the a‘ppe‘lhlant submittéd his

arrival/charge report in compliance of order dated 28.10.2022 and quite

astonishingly just after 11 days the transfer order dated 28.10.2022 was

cancelled vide impugned order dated 08.11.2022 in response to departmental
appeal filed by private respondent No.3; that feeling aggrieved, the appellant
filed departmental appeal which was not 1'esponded, ]ﬁence,' the pfesént

service appet. .

02.  On receipt of the appeal and its admission to full hearing, the
respondents were summoned. Respondents put appearance and contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

03. ~ We have heard learned counsel for the appellants, learned Additional

:).

Advocate General for official respondents | and 2 and learned counsel for

private respondent No. 3.

04.  The Learned counsel for the appellant reiterated the facts and grounds
detailed in the memo and grounds of the appeal while the learned Additional
Advocate (eneral and learned counsel for private réspondent No.3

controverted the same by supporting the impugned order(s).

05.  Case of the appellant is that, he was rightly transferred vide order

dated 28.1.2022. he has preferred the instant appeal against the withdrawal

\
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of transfer order dated 28.10.2022 which according to him had allegedly

been withdrawn 'by respondent No.2 in utter violation of transfer/posting

policy on the ground of pre-mature transfer.” Learned counsel for the

respondents argued that appeal in hand was incompetent and not

maintainable . because appellant had not availed departmental remedy by

filing departmental appeal/representation. In our humble view, remedy of

departmental appeal is provided against original order of departmental
authority but in this case order impugned before us is passed by the appellate
authority which can be challenged in service appeal before this Tribunal.

Reliance is placed on civil petition No. 500 and 5001 page 2003, titled

“Habib Ahmad versus 'Présid.ing Officer Revénue,Appellate_ Court No.3 and

00D

Advocate High Court

v
.

D.I.Khan

bl

ioned at

ATTESTED
KHALID ME
Stat

Page3

others” decided on 27.04.2005 by august Supreme Court of Pakistan. Record
funl'ther reveals that respondent No.3 challenged trahsfer/posting order dated
28.10.2022 by filing departmenltal app.eal-tcl) 1'espéndent No.l on 31 .10.2022,
on the ground‘ of pre-mature transfer; the said representation of respondent
No.3 was accepted vide -impugnéd order dated 08.1 1.20'22'passed by
respondent No.2. The record transpires that. vide office ordér dated
12.12.2019 vespondent No.3 was tl'allsfél'r‘éd from Hydrology Irrigatioﬁ
DiQision Peshawar (SDA Hydrology Sub-Division, Abbottabad) to Small
Dams P&D Di;/ision, Abbottabad whereas appellant was transferred from
Budget Sec't'ion,_(}hiei’ Engineer (' South) Office to SDA Hydrology Sub-
Division, Abboitabad in place of re;pondeht No.3. ﬁesponnde11t No.é was
posted to the Small Dams P&C Division, Abbottabad, the office from which

he was trarsferred vide order dated 28.10.2022, which means that he was

atso posted there before transfer order dated 17.09.2021. It is a[s},o importéfv

‘ N
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to note lagx-c that 'mp(—:llam in his appeal categoncally mentioned that
respondent No.?) had spent almost ten years at Abbottabad station and
“appellant at 'Pesha'wzu'_ which was although denied but evassvely which
amounts to admission on the part of réspondents. Although respondents
No.! and 2 mentioned the details 1bout all the transfer/posting of appellant
but had not given details of transfer/posting, order of tespondent No.3.
Record is _silént that vide which order, respondeni: No.3 was transferred and
postéd 10 Chief Engi’neer (South) office lrrigation Department Peshawar and
whether said transfer order was pre-mature or not and if pre-mature than
whether same was als§ challengéd by respondent No.3 on the same ground
of being pre-mature or not? Moreover, v;/hen responden,f No.3 filed
departmentu! a{apeal then respondents No. ‘l and 2 wére re‘quired to summon
the appclhmt and provide him obportumty of being heard but appellant was
not summoned. Therefore, the impugned ou:lel dated 08.11.2022 is not
sustainable in the eves of law, The appeal is thus allowed and the :mpu;,m,d

~ order dated 08.11.2022 is set aside. Cost shall follow the event. Consigp.

06.  Pronounced in open Court al Peshawar and given under our hands

and the seal of the Tribunal on this 10’ " day of July, 2023.

‘ A?TESTED ' M{%

KALIM ARSHAD KHAN
Chairman
KHALID MEHMOOD
Advocate High Court
Stationed at D.1.Khan
¢ FAREEHA PAUL
‘ Member (Executive) o

“* Aehon Shah, P.0%

Pége4



1. Learned counsel for the appellant present.

2. . My this order aimed to dispose of office objection that “copy of

deparﬁnental appeal against the impugned order dated 28.02.2024 and
. (

its rejection order are not attached with the appeal.”
3. Learned counsel for the appellant argued that appellant

challenged in the instant service appeal order dated 28.02.2024 vide

which appeal filed by respondent No.3 against the posting/transfer

~order of the appellant to GGHS Hassu D.I.Khan dated 30.05.2023 was

accepted and tha‘; order was withdrawn by respondent No. | who is
appellate authority and in acqordance wi.th law/;'ules, no appeal lie
agaiﬁst the appellate order, therefore she has not filed any departmental
appeal and resultantly no order waé passed upon it.

4. Record reveals tha‘; appellant ﬁle;i instant service appeal under

Section 4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974, which

" read as;

| “Any civil-servant aggrieved by any final order,
whethef origindl of appellate, made by a
~ departmental authority iﬁ respect of an); of the terms
and conditions of his service may, within thirty days
of the commwﬁcation of such order to him, prefer an
appeal . of the appeal having jurisdictz."on- in the
matter.”
In said section “A”, it is clearly mention that no apﬁeal shall lie to

Service Tribunal unless the -aggrieved civil servant has preferred as



2

appeal or application for review or representation to a department

13

authority and peridd of ninety days has been elapsed from the date.

Right of appeal or representation was provided in Section 22 of the

“Civil Servant Act 1973 Sub Section (2) of the same is relevant for

deciding the controversy'in hand, which read as;
“Where no provision for appeal are review exists under
Ihe' rules in respect of any order' or class of orﬂders, civil
servant aggrieved by any such orders may, within 'thirly |
a’a}s of the communication to him of such ordér‘, make a
repl-fesenmtibn against it to the authority next above the

’

authority which made the order.’

2

5. So, appellant will have to file representation to authority next

above the authority, who made the order within 30 days of passing of

impugned order and in absence of the same appeal could not be

entertained. Objection sustained and appeal is returned to learned |

counsel for the appellant.

(RASHIDA BANO)
Member (I)

3\

e



- The appeal of Mst. Nida Afreen received today i.e on 18.04.2024 is
incomplete on the fdlfowing score which is retumed to the counsel for the
appellant for completion and resubmission within 15 days.

Copy of depa‘rtmental appeal against the impugﬁed order dated

28.02.2024 and its ‘fejection order are not attached with the appeal be
placed on it.

'No‘. ;§9f

'bp,_,ﬁ[@&( /2024,

" REGISTRAR /-6/9}7 ’

- SERVICE TRIBUNAL
"KHYBER PAKHTUNKHWA

| - ‘ PESHAWAR.
Mr. Khalid Mahmood Ady,
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- BEFORE THE KHYBER PAKHT UNKHWA SERVICES TRIBUNAL,

PESHAWAR

Service Appeal N é’l‘// /2024
: Nida Afreen .
o | | . ... APPELLANT

!

VERSUS

~ Director, Elementary & Secondary Education Department, Peshawar Khyber
Pakhtunkhwa Peshawar and others : :
: L e Respondents

APPLICATION __~_ FOR FIXATION
- BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARAT PRINCIPAL SEAT
' PESHAWAR. R

RESPECTFULLY SHEWETH,

1. Thai the above title service appeal is being ﬁléd before this
Honorable T ribunal. :

2. That thé case relates to jurisdiction of camp court D.IKhan but
there was no chance for availability of court at DIKhan in near
Juture.

3. That it is urgent matter and if not fixed at Principal seat Peshawar
then petitioner will suffer Irreparable loss and petition will become
infructuous.

. 1t is, therefore, very humbly requested that keeping in view
~the above facts, above titledservice appeal maybe fixed before
Principal seat at Peshawar.

5

Dated: /4‘?'_1/:/2024 A " Appellant

7 hrough Counsel /(> -
Khalid Mahmood 4‘/3 -
Advocate High Court D.1.Khan

Mob # 0336-4330001

. AFFIDAVIT '
I, Nida Afreen w/o. Muhammad Adnan, SST. (IT) Education Department
DIKhan appellant do hereby solemnly affirm and declare on oath that all the
Para-wise contents of this.application are true and correct to the best of my
knowledge and nothing has been concealed deliberately from this Honorable

Court.
. . o Deponent
Identified by Counsel ./ : 2NNy . -
: ' \mw/’ :
Khalid Mahmood  ~ Ty AN .
Advocate High Court . NS bv'/.% ﬁ'(.’[ [~ &
s AUtz . vy 1ol '-’27 L~
¥ Pt

Stationed at DIKhan




CHECK LIST

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

[T pda gdan e Nl Basd
Nda g, s vl B

b
ES N

1s# ] ,, > CONTENTS ) Y 0
. 1 | This Appeal has been presented by: A~ gUulaf
|9 Whether Qouhsel/AppelIarit/Respondent/Deponent has signed the A
requisite documents?
Q' | Whether appeal is within time? [l
4 Whether ‘the enactment under which the appeal is filed L
mentioned? _
5 _| Whether the enactment under which the appeal is filed is correct?
6 | Whether affidavit is appended? = A
; Whether Eaffidavit is duly attested by competent Oath | -
- | Commissioner?
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the
* | subject, furnished? e
110 | Whether annexures are legible? N~
111 | Whether aninexures are attested?
12 | Whether copies of annexures are readable/clear? | ol
| 13 | Whether copy of appeal is delivered to AG/DAG? o
14 Whether Power of Attorney of the Counsel engaged is attested v’
| and signed by petitioner/appellant/respondents?
15_| Whether numbers of referred cases given are correct? v
16| Whether appeal contains cutting/overwriting?
17_| Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court? : ~
19 | Whether requisite number of spare copies attached? A
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties-given are complete? AT
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules N
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
 been sent toirespondents? On
2% Whether copies of comments/reply/rejoinder submitted? On
57 Whether copies of comments/reply/rejoinder provjded to
opposite party? On :

It is certified that formal

fulfilled. '

' Name: ‘(/[5‘\6\1/\& ‘\'\&\l\\i\ft&u

ities/documentation as required in the above table have been

Signature:

Dated: : / (;(// /3 Lk\




‘ BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL,
PESHAWAR
b1t

Nlda Afréen w/o Muhammad Adnan Cost Saddozai R/O Mohallah Gharl
Saddoza1 DIKh'tn SST (I T ) Education Department DIKhan.

Serv;ce Ap‘ijeal No. /2024

....... APPELLANT
VERSUS

. Director, Elementary & Secondary qucatlon Department, Peshawar Khyber
Pakhtunkhwa Peshawar.

. District Education Officer (F) DIKhan.
. Mst. Qurat-ul-Ain SST (IT) GHHS Yarik DIKhan

e Respondents
) INDEX
Descrlpnon of Documents - Annexure Page Number
Copy of Grounds of Appeal along with affidavit — 1 - ,3
2. | CMwith affidavit - . 3 <
| AT W :
3. | Copy of OrderDATED 30.05.2023, Arrival AA1&A2 é — g
Report dated 31.05.2023 & Certificate of Charge |

| | L Copy of Order DATED 28.02.2024 & %[:Q Bof), ? —qA

5. | Copy of Civil Suit with Stay Order C&Cl1 10— 12
6. | Copy of Condonation of delay application : ' { L{
7. | Vakalatnama \ ' / S—-—

A

Yours Humble Appella ; "
(Ms_tNlda Afreen) @&

o [ ‘ Through Coulﬁb :
Dated: { $ / [ /2024 ' v w/J/
. | Khalid Mahmood

Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, @
* PESHAWAR

Service Ai)péal No. B 07/2024

Nida Aﬁ:r'een w/o Muhémmad Adnan Cost Saddozai R/O Mohallah Ghari
Saddozai DIKhan SST (IT) Education Department DIKhan.

. ..APPELLANT
VERSUS

1. Dlrector Elementary & Secondary Educatlon Department, Peshawar Khyber
Pakhtunkhwa Peshawar.

2. DlStI‘lC'F Education Officer (F) DiKhan. .
3. Mst. Qurat-ul-Ain SST E(IT) GHHS Yarik DIKhan.

! : e Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ‘ACT 1974, AGAINST THE ORDER
BEARING NO. 5348-51, DATED 28/02/2024, ISSUED BY THE
RESPONDENT NO.1.

PRAYER

' N ACCEPTANCE OF THE INS]ANT SERVICE APPEAL, THE OFFICIAL
, REPONDENTS MAY KINDLY BE DIRECTED TO CANCEL THE IMPUGNED
WITHDRAWAL ORDER BEARING NO. 5348-51 , DATED 28.02.2024 BE
| DECLARED AS VOID AB-INITIO - WITHOUT LAWFUL AUTHORITY,
AGAINST THE NORMS OF NATURAL JUSTICE AND INEFFECTIVE UPON
THE RIGHTS OF APPELANTS AND THE TRANSFER NOTIFICATION
BEARING NO. 7624-27 DATED 30/05/2023 MAY KINDLY BE RESTORED IN
THE BEST INTEREST OF JUSTICF

‘Note: The addresses. of the part:es glven above are sufficient for the purpose of
servnces :

' Respectfully Sheweth,
Appellant throuoh councﬂ humbly submits and request as under.

1. That the appell'mt is pennanent_lyvremdmg at District Dera Ismail Khan and is
serving in the Education Depariment DIKhan as SST (IT) BS-16. .

2. ThatAﬁpeIlent was transferred 1rom GGHS Rangpur Shumali to GGHS Hassa
DIKhaflvi(ie OrderNO. "7624-2r7._ DATED 55'0.05 .2023 against the vacant post in
the intérest of p‘ublic service (COpy of order dated 30.05.2023, Arrival Report
dated 31.05.2023 and Certlﬁcate of Charge dated 31.05.2023areAnnexure-
A AI&AZ)



1i.

v,

Vi.

. Thiat Orderdatcd 30.05. 2023 was withdrawn by Respondent No.1 (Appeliant

Authority),  after ten  months  vide . letter. No0.5348-51  dated
28.02.20'24(Annexure-]?;).‘

. That Apbellant also filled Civil Suit Before the Civil Judge-IV DIKhan and

honorablé court granted ﬁtay in favor of Appellant (Copy of Civil Suit and Stay
order (Aﬁnexure-C&Cl‘_).

. That Appellant was transferred over turned within 10months of her

arrival/charge report. just due to the facts that Respondent No.3 is having
blessings of the political figures and hence, a great injustice has been done to

the appellant.

. That the appellant 1uthority passed order dated 28-02-2024 illegally and the

appellant approach to thrs Honorable Tribunal for redressal of her grievances,

inter alia, on the f ollowmg grounds.

GROUNDS:

. Tha‘[ the lmpugned OrderNO 5348-51,Dated 28.02.2024is the outcome of

mala-ﬁde result of polmcal victimization, without jurisdiction, without lawful
authority and having no binding effect upon rlghts of appellant.

That appe]lant has been made a rolling stone by official respondent just because
ofthe fact that sHe is not having any political backing.

That impu:gned withdrawél notification is not in the public interest whether in
the interest of respondent No.3 only. Hence, a great injustice is being done to
the appellant. »

That ilnpu:gned notiﬁcation has been issued to oblige the political figure of area
and therefore the same 1s having no legal sanctity and not worth to be

maintained.

'
iy

. That publi¢ -officers and p%iblic functionaries are bound to obey the laws, rules,

proc-edures-t and being a public servant they are required to serve the public and
it i$ not 1n their duties to bow before the politicians. Impugned notification
dated 28.022024 is theref%)ré nullity in the eyes of law and rights of appellant
are réquired to be protecte(i from the influence of political figures.

That it has' been held by the supenor courts that when the ordinary tenure for a
postmg has been spemﬁed in the law or rules made thereunder, such tenure
must be respected and cannot be varied except for compelling reasons, which

should be rcco1ded in wrmng and are Judlmally reviewable. On this-score too,

 the 1mpugned order dated 28.02.2024 is liable to be cancelled and order dated

Vii.

30.05.2023 maybe restored.
That impug}led notification after 10 months of posting of appellant is based on

malafide and is due to political victimization, based on favoritism and also there

€




. are no icompelling circumstanceq for impugned order of appellant before

- complenon of her 01dmary tenure.

. That the counsel for appellant may be allowed to raise add1t10nal grounds at the
time of argumems
It is therefore, humbly prayed that the present service appeal may graciously be

aIl‘Owed as prayed for and thereby the impugned order dated 28.02.2024 may

-kindl'y ﬁ)e cancelled anlj as result thereof the posﬁng of appellantvide order

dated 36.05.2023, may kindly be restored.

Date’d:lf_éﬂQOZél ‘ Appellant | @ i'*'.f'L
' ’ Through Counsel .~
L s /__//)
' : - Khalid Mahmood
- Advocate High Court
A : AFFIDAVIT

I, Nlda Afreen w/o - Muhammad Adnan, SST (IT)Educatlon Department
DIKhan dppellanl do hereby. solemnly affirm and declare on oath that all the

* Para-wise contents of this appeal are true and correct to the best of my

knowledge and nothmg has been concealed deliberately from this Honorable
Court. :

. , , Deponent
Identif{ed-by Cotinsel | - \)W”

e A

Khaliﬁ Mahmood
Advocite High Court




. BEOFRE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA

- CM Petition No. 2024

‘in . .
~“Service Appeal No. _ of 2024
MstNida Afreen VS. Director E&SE Department of KPK FEtc.

APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION
OF IMI’UGNEI) ORDER No.5348-51 , DATED 28.02.2024 ISSUED BY
RESPONDENT NO- 1 (APPELLANT AUTHORITY), TILL FINAL
DECISION OF SERVICE APPEAL AND IN THE MEANWHILE
RESPONDENT MAY ALSO BE ABSATINED FROM TAKING ANY
ACTION DETRIMENTAL TO THE SERVICE CAREER OF THE
APPELLANT.

Respectfully Sheweth
1. % That a service appeal is being filed before this Tribunal and the grounds of same
may please be consldered as an integral part of the subject petition.
2. That the appellant has got a good promafacie case on law as well as on facts and
J - - there i 1s every likelihood of the success of the service appeal. Hencebalance of
- convemence tilts in favor of appellant.
i "3.° That the impugned withdrawal order is on the basis of nepotism and favoritism

therefore in case of non- ~-suspension of 1mpugned notlﬁcatton the appellant will

suffer an irreparable loss.

It is, therefore, humbly prayed that on acceptance of the present CM petition,
the operatxon of 1mpugned Orderdated 28.02.2024 may please be suspended and
respondems may please be desisted from'taking any action detrimental to the
service career of dppellant till decision of service appeal.

o ) [

Yours Humble Appellant

P - . ‘W}:.
o | ; | MstNida Afreen V\\/}
. o Through Counsel
Dated: (< / _[L_/2924 5 Ja

Khalid Mahmood,
Advocate High Court

i
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 Identified by Cotf:le | | (/\

o

BEOFRE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA

' CM Petition No. 12004

" Sérvice Abpéal No. | of 2024

MstNida A freen VS. Director E&SE Departm‘eht of KPK Etc.

AFFIDAVIT

1, Nlda Afreen w/o Mubammad Adnan, SST (IT)Education Department DIKhan
appel]ant do hereby solemnly affirm and declare on oath that all the Para—w1se contents
of this appeal are true and correct to the best of my knowledge and nothing has been

concealed dehberately from this Honorable Court..
_ Deponent
Khahd Mahmood " sl (1 Sl
: LA '
Advocate ngh Court ‘ ‘
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OF’“J'WF OF THE DISTRIC EDUnATmN OFMCEH
(FE’VIALE) DLKHAN =

: - Ph 09(6—9280133

I a

Mst. Nida Afreen - SST (IT) GGI"a Ranqpun Shumal: DII\han
éwhfﬂ'ﬁ( iﬁ Qgﬁé Nﬁ&& 2.1 ]\Jﬂl against he vy

11

£ainst Fasant post in lhe inteiest of public service
: 4
wiimmediste offec, R

is- hereby

.

B order svied by hxxs dffice v:de Endst: No 6093:96 dated 14-04:2023 i
'“nu-ucd with irmediate efﬁ:f‘l ; i . —

.l; N(‘J/\/Df\lﬁ.u“ﬁ\ved ’ ;3’5.'455.;. O
2. Charge report should be submitted to il doneermed; o
: . = Lo : 7R .
. P oA/ ~ '
o COLT T DISTRICT EDUCKTION o FICER
R  (FEMALE)D.I. KHAN
Frr ;?\'—\ ‘:7_5;:-‘\ _/A'/"‘ ! ;

C:'\

¥ e the: S

: Districl Au,oum Officer D.1. l&h’u’ ;
% ’nnupm, Headmisire Conccmec 1 T T Feid T e
3+ District Monitoring O"fcel DIKh m,’-' B AR
4! Teacher Concerred., o ‘ ,
:] ’3\_’\ L3S
? R DISTRICT EDUCATION OFFICER
i LR ,O/U:EMALE)DIKHAN -
.: at |"i|' i f v J "
. . ‘il '
L i
SR SR S .
) ' :_ ? EF::i h :
E‘ oy ‘1: e




' QFEICE oF THE PR ‘L-.’ ‘—’AL HASSA (SHUMALI) DIKHAN
N
TO ! - 2t i :
: A ;
o The Priricipal, |
= _ GGHMS Hassa Dl!(hcm
W, { /"
oy o 0 Subjeet. ARRIVALREPORT: |~ =~
B | | . &. . . [
i ‘ l”e:pec:eci Madam ; ,
i | .
; : In Compllancelwsth t ne order of DEO (F) Dikhan
' I ¥ - !
» Jide EndstNo 7624-27 Dated 30-05-2023. '
I f'jeg to melt my drrivai report today on. ..
A‘_[;,f [ gl F 2023 {AN) . Plec.se accepts m/~arjr1val report &.obiiged.
M
- Py d@%’/
i \_j\}«p' | NCJPAL
Dated. rgy (vﬁgf' g e | GGHS HASSA DIKHAN
! Y oo . Brincipal
i GGHS Hassa
- Dera l_smal Khan
) |
."f' - ) ) o i_” I
0 EHALID MEMMCOD
' i Aﬂva}faw H, '

h Shytionad




S ,{-‘*—i\ﬁTIF CATE 01“ TBA;D SF ROF CHARGD

——

K

, » . ‘
. 1. Cestified that we hay ve on the Fore Noon / /\ftemoon of this day ruspcctwd» made

) t‘évewrecéixk Charge of the Office Vide D'{Stl‘-l(:l Educatlon Officer (Female) Lera :

| de}w by nLnds']\o 7624-27 Dated 30/ 05/2023. L

2. e 3!‘455301“-2&1“ 5. vvet and: vonhcieqnal dowments handed cwen and nnh.d on
e e | | rerand n
oo plhie Geverse _
. .~ i 1 . r
s N ‘
O e ", ;‘ s 4, ‘.
Wt ' H g
ol ! [

- Signature of u,llvcd o
S I Goveryment Servadt

b ' \ Name! S.Sana [ftkhar.
Deugnano"'S'bl Ul )

%

. ’ : . ) . . _": . ‘\
Setion: GGHS BASSA DUCHAN : @yy o
Pest B ! - Slgnatme of rﬁiwmg ' : '
I ! o . ; '

. . : 8 Government Servapt  — -
; \L nie: Nlaa ~ freen

S Ry e e T et e
. PR .

¢ : =
H - f—
Dagesn
1
1 1} s [
Fadst .wl ) A Dated : _JF/ “85 S0l T
-’."~::j;: v of fhe above .omwaxded to the; . L .
i . : ‘e i ] ' '
. ] ~
i D'"u) (l“umlt lDll\h'm {
2 .,/-}O JDIKhan - %
o 3. N0 DIKhan S -
=t i B ‘t" ipat GGHS Rangpur (\humalanKn
30 Offcial Concerned! ~ I‘
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DIRECTORATE OF ENARY & SECONDARY
EDUCATION KIIYBI J ”‘““*mm(nw;\ 1’LSIIAWAR

N01~|¢rsf<:)"\'um;w;

A 3 s Com clum :\ulhonl . tmdcr Appclldw
(mﬁcqmnl upun uppmv ll_nl flie p ¥ —

rrl-llﬁ l‘)\() the nnhémmm\ muul bv l):smcl I (]llt.liltm (')I]u.cr (l IRPAR Klmn nddst. \In 76" .27

Lo Dired: "0 052023 i rcschi al’ Mst: Nida -\mcn SST-IT CG[!S llms.l Dl l\hun is !ncrLby _

\u!hdnmi wuh unmcalmlc elTect in the best uucru.t of pub!u,

: i
‘. . . ) ) . . ) : .

| ' - ‘ !)ircctur C
t Lhmcntan’&Stumds:n*llduc.ltum
l\ln’bcr Pakhtinkliva l’c.slnwar

Endst.No L@-[_é’_"_/l A-17/Within Disirict lmmﬁ.r/ Val-03 Dizlcn! 2.5"-'1’ /2024
Copy of the above is forwarded 1o the:- - !

Dlii!lCl Education Officer (Femate) D.LKhan.
District Accounts Officer D.1L.Khan. S
1\1¢1 Nida Afreen SST-1T GGHS Hassa DL l\lnn
PA to Dircctor {E&SE) Local Oftice

Y @s!cr file,

U'.*‘*P\LJ s

/

Elementary & Scﬁondwr) Education
Ml) bcr Pakhmnl\lma Pcshm\.urﬂl
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Application rb oo b5

Date of - ;

| " dn The Court Of

_.i\r

FOHMAND CIVIL JUDGE-IIV

Dem Ism(ul K! "zan" '

Case No

Seridl No /

Datelof Order Maglstrate and that of parties or counseI / Wi ere necessary
Or—-i- 03 : Plaintiff alongwitl'v learned 'counSel present and |-
09.03.2024 | admits the contents of the plaint coupled with

x
temporary 1nJunct1on apphcatlon as’true and correct Be

registered. ‘
Counsel for the plamtiff requested fdr ad-interim
relief, Co '_ e .
Preliminary argun tents to this effect heard and
record perused:%
From tcntatlve ssessment and perusal of
available record annes(cd wrth the petltlon revezls
~ that the plamtlff has arguable éase for ad-mterzm
1njunct10n Sitmlaﬂy, it is an equltable relief and the

apphcatlon xs also supported by an afﬁdawt hence,

the defendants and 1f my thlS order is not contrary to
the orders of August superior courts. Notlce be,
‘ 1ssued to defendants -alongwith the photocopy of
application. Plarntt_ff is directed to do the argumentsz
on maintainabilfi;tf of Gase on the :da:te aiféady fixed.

File ‘to come up for

LLAH MOI:H\/IAND)
J‘hd& W"ﬁi%an

;{. ; /q ”hfn

 status quo 1s granted for 14 days s’ubject to notice to

attendance of |-
\ ~ C'defendants and,on Y3~ As 9. \
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
S PESHAWAR
Service Appeal No. /2024

Nida Afreen

....... APPELLANT
VERSUS

."Director,'E]:ementary & SecondaryEducation Department, Peshawar Khyber
‘Pakhtunkhwa Peshawar and others

T Respondents
-éfixPPLICATION FOR CONDONATION OF DELAY (IF ANY)
_ ERélspectﬁtlly sheweth

o ¢§Appellant through counsel submits as under:

1. That above titled service appeal is being filed by appellant against the order dated
28-02-2024 of appellant authority. ,

2. That appellant got to kiow about these orders on 09-03-2024 and immediately
challenged before civil court and subsequently civil court granted interim relief. It
is pertinent to mention here that there was no camp court functioning in DIKhan in

“the months of March and April and there were eid holidays from 10™ April to 14"

April 2024 also.
Therefore this appeal is within time and if any delay occurred then maybe
condoned.
. . / [\U
- Dated:/ §/ _(-1;/2024 . Appellant
Through Counsci/)
E»é-.' e . >
A Khalid Mahmood
} d ' Advocate High Court
. -
| AFFIDAVIT
E o I, Nida Afreen w/o iji/luhammad Adnan, SST (IT)Education Department
% DIKhan appellant do hereby solemnly affirm and declare on oath that all the

Para-wise contents of this appeal are true and correct to the best of my

knowledge and nothing has been concealed deliberately from this Honorable
P Court.

E-. i \
e A .

; — Ne' - Deponent

. Identified by Counsel L

Khalid Mahmood ‘
Advocate High Court

AT Stationed at DIKhan
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