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,Respected Sir,

It is submitted that the present appeal was received on 26.04.2024, which
I

■ was returned to the counsel for the appellant for removing objection (Flag-A). 

Today i.e. 29.04.2024 the learned couiisel re-filed the appeal without removing 

the objection.

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please..

REGISTRAR

Worthy Cha/rman

o
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■ The appeal of Mst. Saima received today i.e-on 26.04.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resUbmission within 15 days.

Annexure4H of the appeal is illegible be replaced by legible/better one.

ys.T,No.
. ^

Xy-

A /2024.Dt.
^ \

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Muhammad Amin Avub Adv.
High Court Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CHECKLIST

PE^AWAR
Case Title;

s# __ ___________ _________CONTENTS 7------------------ -
Jhij^eal has been presented by: Mfi-

2 Whether Counsel/Appellant/Respondent/Deponent^ave siened
the requisite documents? ^

3 Whether appeal is within time?
^ Whether the enactment under which

, mentioned?_______
5_ Whether the enactment under which the appea[ is filed is 
6 Whether affidavit is appended?

Whether affidavit is duly 
Commissioner?________
Whether appeal/annexures are properly paged?' 

g Whether certificate regarding filing any earife^appeai 
subject, furnished?

10 Whether annexures are legible? ^
11 Whether annexures are atWedT~

12_ Whether copies of annexures are readable/ciear?
1_3 Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged i 
and signed by petitioner/appellant/respondents?
Whether numbers of referred _______
Whether appeal contains cutting/overwriting? '
Whether list of books has been provided at the end of the appeal?

18 1 Whether case relate to this court?__________ ^^
Whether requisite number of spare copies attach^ ^
Whether complete spare copy is fiied in separate file cover?

21 Whether addresses of parties given are compiel-e?
22 Whether index fiied? "
23 Whether index is correct?______ ~
2±_ Whether Security and Process Fee depositeH? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal 
25 1974 Rule 11, notice along with copy of appeal and annexures has 

been sent to respondents? On ______
2^ Whether copies of comments/repiy/rejoinder sijbmitted? On

Whether copies of comments/reply/rejoinder provided to 
opposite party? On

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

YES ; NO/
1

the appeal is filed

correct?

attested by competent Oath7

8

on the

IP"

is attested

15 cases given are correct?

17

I

/

Rules (>

27

A.

Name:

KM/Signature;
Dated:
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m BliFORl!; THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

IMst. Saima Appellant

Versus

The Govt, of KPK& others Respondents

1 N D ILX

S.No. Description of Documents Date PagesAnnexure
Memo of Appieal with Affidavit 1-71.
Notification whereby appellant was 
transferred to GGHSS Mian Giijjar 8-92. 05.03.2019 A

Notification of posting of Respondent 
No.3 13.07.2021 B 10-11

Notification of transfer of Appellant to 
GGHSS Malogo, Peshawar3. 12.08.2022 C 12

Notification of transfer of Respondent 
N'o.3 as Principal to GGHS Gulabad
■lamrud, District Khyber_____________
Notification/modification of transfer of 
appellant to GGHS Matta Palang/ai, 
District Charsadda

4. 14.12.2021 D 13-14

5. E20.12.2021 15

Order of relieving of Dr. Salma Sami 
from GGHS Irrigation Colony, 
Peshawar

(i. 09.02.2022 F 16

Service Appeal No.01/2022 filed by
Respondent No.3___________________
Notification of general transfer 
whereby the post occupied by 
Appellant was not only shown vacant 
rather Respondent No.3 was 
transferred/posted to the same post ‘

G7. 17-21

8. 14.09.2022 H 22-25

Application of Respondent No.3 
wherein she stated that the post is not 
vacant

9. 2615.02.2022 1

Order disposing of Service Appeal 
No.01/202210. 13.03.2023 .1 27

Notification in light of the Tribunal 
order whereby appellant was 
transferred from GGHSS Malogo, 
Peshawar and Respondent No.3 was 
adjusted on it.

17.04.202311. K 28

Arrival Report of Respondent No.3 & 
relieving order of appellant12. 17.04.2023 L 29-30

13. Application under Section 12(2) CPC 19.04.2023 M 31-33
Order of the Tribunal suspending the 
Notification dated 17.04.202314. 04.05.2023 N 34

Letter of Accountant General asking 
for advice of the Secretary E&SE, KP15. O09.05.2023 35
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'"^^Description of Documents Annexure ^.Pagcss:no.%
Letter of Secretary E&SE to 
Accountant General, KPK to release 
the salary of Dr, Salma Sami

3619.05.2023 P16.

Ortler of the Tribunal allowing 
Application under Section-12(2) C.P.C 37-3810.07.2023 Q17.

Amended Service Appeal No.01/2022 
filed by respondent No.3 39-45R18.

S 46-49Reply of appellant19.
Order of the Tribunal giving time to 
the Department to resolve the issue 5022.09.2023 T20.

Judgment in Service Appeal 
No.01/2022 filed by Respondent No.3 51-53U02.10.202321.

5424.11.2023 VImpugned Notification. 22.
W 55-5605.01.202423. Departmental Appeal

57-60XPosting/Transfer policy24.
6125. Wakalat Nama

AppcllnnT\
Through

M h hMuhapHnafd Amin Ayub

MuhaTi^ i(^^y4yriq Khan 

Advocat^, High Court

&

17-B , Haroon Mansion 
FChyber Bazar, Peshawar 
Cell No. 0313.9040434

Dated: ^/04/2024



BEFORE THE ICHYBER BAKHTUNKHWA SERVfCE TRIBUNAL PESHAWAR

Service Appeal No. /2()24

Mst. Saima,
Principal, GGHSS Mian Gujjar, Peshawar Annellant

Versus

The Government of Khvber Pakhtunkhwa .
through Chief Secretary,
Civil Secretariat, Peshawar.

1.
No.

2. The Secretary,
Govt, of Khyber Pakhtunkhwa 
Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

Dr. Salma Sami,
Principal, GGHSS Irrigation Colony, Peshawar 
Presently GGHSS Malogo, Peshawar............... Resnondents

strar
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED

NOTIFICATOIN DATED 24.11.2023 COMMUNICATED ON 11.12.2023
WHEREBY THE NOTIFICATOIN DATED 17.04.2023 IN RESEPCT OF

RESPONDENT N0.3 WAS RESTORED AGAINST WHICH SHE PREFERRED

DEPARTMENTAL APPEAL ON 05.01.2024 BUT THE SAME WAS NOT

DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned Notification dated 24.11.2023 

may graciously be set aside and appellant may be allowed to complete her tenure at 

GGHSS Malogo, District Peshawar.

Respectfully Sheweih,
\

Facts giving rise to tlie present writ petition are as under:-

1. That the appellant being employee of the Elementary and Secondary Education 

Department was earlier posted at GGHSS Mian Gujar vide Notification dated

15,02.2019. who was later on appointed as Principal (BPS-18) vide Notification
Re-swfoa'iitteci to -day
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dated 05.03.20!9 {Aitne.\:-A) and adjusted tit the same School whereas Respondent 

No.3 was appointed against the post of Principal (BS-18) vide Notification dated 

08.02.2021 and was posted as Principal (jGHSS Nodih, District Nowshera vide 

Notification dated 13.07.2021 {Annex>B) for actualization against the vacant post 

and then posted as Principal (BPS-19) GGPISS Irrigation Colony, Peshawar in own 

pay scale as stop gap arrangement.

That appellant served on the same post for about 04 years, and was subsequently 

transferred to GGHSS Malogo, Peshawar vide Notification dated 12.08.2022 

{Amiex:-C) against a vacant post of Principal (BPS-18) with immediate effect, in 

the public interest. Appellant took over the charge and started performing her duty 

whereas Respondent No.3 was transferred to GGHSS Gulabad Jamrud, District 

Khyber vide Notification dated 14.12.2021 {Annex\-D) which was modified and 

she was transferred to GGHSS Matta Palangzai, District Charsadda vide 

Notification dated 20.12.2021 {Annex:-K) and resultantly she was relieved vide 

relieving order dated 09.02.2022 {Annex:-¥) However she being dissatisfied of the 

same, questioned the same in Service Appeal No.01/2022 {Annex:~G) before this 

Hon’ble Tribunal.

2.

That during pendency of the Service Appeal, another general transfer Notification 

dated 14.09.2022 (AnnexiAl) was issued wherein the post of the appellant was not 

only inadvertently shown to be vacant rather Respondent No.3 was transferred to it 

which was already occupied post. Since the post was not vacant therefore, 

Respondent. No.3 submitted an application dated 15.02.2022 {Aunex'.A) tof the 

competent authority that the post is already filled by appellant.

3.

4. That in the meanwhile the appeal filed by Respondent No.3 was disposed of on 

13.03.2023 {Annex\--\) by this Hon'ble Tribunal with direction for the actualization 

of the Notification dated 14.09.2022. Pursuant to the decision ibid, a Notification 

dated 17.04.2023 {Aniiex:-\<) was issued wherein appellant was prematurely 

transferred from GGHSS Malogo, Peshawar and reposted to GGHSS Mian Gujjar 

wTere she already served for about 4 years and eventually appellant was relieved 

from the post vide relieving order dated 19.04.2023 {Annex\-¥).

"iliat since the appellant was aggrieved as she was neither arrayed as a party in the 

case nor this Hon'ble'ble Tribunal was apprised of the fact that the post m question 

was already occupied. Thus, appellant filed an application under Section-12(2) CPC 

19.04.2023 before this Hon'ble Tribunal and consequently the

a.

on
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Notification dated 17.04.2023 was suspended vide order dated 04.05.2023 {Annex:-

N).

6. That in view of the suspension order ibid. Respondent No. 3 was required to have 

been relieved and the salary of the appellant was to be released but that was not 

done hence confusion arose with regard to salary of both the Ofticers. Thus the 

Accountant General, Khyber Pakhtunkhwa wrote a letter dated 09.05.2023 

{Annex\-0) asking for the advice of the Secretary Elementary & Secondary 

Education, Khyber Pakhtunkhwa as to whom the salary was to be paid. However, in 

utter defiance of the order of the 'fribunal, the Secretary replied the Accountant 

General KPK vide letter dated 19.05.2023 {Annex>^) to release the salary of the 

Respondent No.3 instead under the pretext that the Notification dated 17.04.2023 

(already suspended) still holds the field.

That application of appellant under Section-12(2) C.P.C was later on allowed vide 

order dated 10.07.2023 {Aniiex:-Q) and this Hon'ble Tribunal’s order dated 

13.03.2023 ibid was set aside whereas amended appeal was directed to be filed by 

Respondent No.3 with appellant Mst. Saima as one of Respondents, At the end of 

the order the following observations were made;-

7.

The Learned counsel for the petitioner made a further request that 
till the disposal of appeal, the operation of orders shown to have 
been passed in compliance with the order dated J3.03,2023 might be 
suspended as there are anomalies created because of the order dated 
14.09.2022. In this respect the respondent's representative present in 
the court is directed to resolve the matter and submit report on the 
next date'*.

8. That afterwards amended Service Appeal No.01/2022 was filed by Respondent 

No,3 {Annex:Al) wherein a detailed reply was submitted by appellant 

and vide order dated 22.09.2023 {Annex:-T) the Department sought time from the 

Tribunal to resolve the issue between the parties and the case was adjourned to 

02.10.2023 on which date, the Department produced a backdated Notification 

whereby on the basis of 'fribunal order dated 04.05.2023 (incorrectly written as 

05.05.2023), the Notillcation dared 17.04.2023 regarding the transfer of Respondent 

No.2 and appellant was held in abeyance.

9. That on the same date i.e. 02.10.2023 after hearing the parties, this Hon’ble 

Tribunal was pleased to dispose of the Appeal vide order dated 02.10.2023 

{Annex'.-\.]) in the following terms:-
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.X ^^Therefore, it is (i/ways expected from the authorities hy the civil 
servants that they would be allowed to complete their normal 
tenure. Not only in this case hut in all other such cases, we have 
seen that against that, no one can be posted against the post of 
his/her choice, As stated above, the order last in line i.e. of 
17.04.2023, though, discussed in the order sheet dated 04.05.2023 
and suspended vide the said order, yet is still in field, therefore 
anybody feeling aggrieved, of the order under which the civil 
servant is holding the post for another reason also that was not 
under challenge before the Tribunal. We expect that in order to 
avoid further unnecessary litigation, the departmental authorities 
would honour the tenure provided in their ow/i posting/transfer 
policy and none of the parties should suffer otherwise than due 
course of policy.

The appeal is disposed of in the above terms. Consign. ”

10. That appellant was quiet hopeful that department would comply with the directions 

otThe Service Tribunal but to the utter bewilderment another Impugned Notification 

dated 24.11.2023 {Annex'.-\) communicated on 11.12.2023, was issued whereby 

the Notification dated 17.04.2023 in respect of the transfer and posting of 

Respondent No.3 was restored to GGHSS Malogo, Peshawar and restoring posting 

of the appellant to GGHSS Mian Gujar where she has already passed Four years. 

Appellant being morally aggrieved of the same preferred a Departmental Appeal on 

05.01.2024 {Annex\-y^) but the same was not adjudicated within the statutory 

period of 00 days.

4.

That as per Posting/Transfer policy of the Provincial Government {Annex>\)

"AH the posting/transfer shall he strictly in public interest and shall not be

abused/misused to victimize the Government Servants" It is tuither submitted

that in the light of Posting/Transfer policy ibid the normal tenure of posting shall

be 2 years .The Superior Courts of the Country time and again held that the

instructions of the Policy in vogue must be fulfilled and the civil servant must not

be made a rolling stone by way of premature transfers. The Hon'ble Supreme

Court of Pakistan in the case of "Sved Mehmood Akhtar Naavi and others

...VS... The i'ederation of Pakistan" reported in PLD 2013 Supreme Court

195 has laid down the following principle regarding the tenure in posting/transler:

'‘Tenure, posting and transfer: when the ordinary tenure for posting has 
been specified in the law or rules made thereunder, such tenure must be 
respected and cannot be varied except for compelling reasons which 
should be recorded in writing and are judicially reviewable. ”

That whereafter, appellant filed an Execution Petition before this Hon'ble 

Tribunal for implementation the order dated 02.10.2023‘but was directed to have 

invoked the jurisdiction of a proper forum.

12.
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That appellanl, being aggrieved of the impugned Notification dated 24.11.2023 

and the non-disposal oT the Departmental Representation within the statutory 

period, files the instant Service Appeal this inter-aiia on the following grounds:-

13.

Grounds:

That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973 and unlawfully issued the impugned offce order, 

which is unjust, unfair and hence not sustainable in the eye of law.

A.

That admittedly appellanl was transferred from GGHSS Mian Gujjar after long 

span of time where she look over the charge and starling performing her duties 

but with the convince of the Respondent Department her post was shown to be 

vacant and in place of appellant Respondent No.2 was unlawfully transferred. It is 

further contended that this T-Ton'ble Tribunal was pleased to suspend the operation 

of the order dated 13.03.2023 vide order sheet dated 04.05.2023 but inspite of the 

same appellant was not allowed to perform her duties against the subject post. It is 

further asserted that the husband of the appellant namely Iqrar Shcih was the 

employee of the PTCL who got premature retirement on medical ground hence, 

appellanl also he to look alter the whole family like male member.

B.

That while issuing the impugned office order, the terms as per Iransfer/posling 

policy has not been respected. It is admitted position that the appellant has served 

on the previous place of posting for short span of time, therefore, it will not be 

wrong to add here appellant has been made a rolling stone by way of premature 

transfer which is clear violation of law. Rules and Policy. Reliance is placed on 

2016 PLC (CS) 526, 2018 SCMR 1411 and 2016 PLC (CS) 526; the relevant 

Head Notes are as under:-

C.

2018 SCMR 1411

—S. 10—Posting and transfer of civil servant—Minimum 
period of posting/transfer—While S. 10 of the Balochistan Civil 
Servants Act, 1974 did not prescribe a minimum period during 
which a civil servant must serve at his post, it did not mean that 
the Government without assigning any reason could move a civil 
servant from the place he was posted to after a month or subject 
the civil servant to repeated postings in a short period of time 
because that would amount to punishing him—Such postings 
also adversely affected the public interest and resulted in the 
)vastage of scarce resources and constituted bad governance. ”

2016 PLC (CS) 526

—Transfer of employee—Mala fide—Effect—Two orders of 
transfer of employee were made within a span of a fortnight—
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Validity—Employee (appellant) was not a government servant 
hut was an employee of Local Government Board which was an 
autonomous body—Where a person complained of the violation 
of statutory rules or had challenged an order which was tainted 
with mala fides then constitutional petition was maintainable—
Employee was ordered to he repatriated to an authority which 
had ceased to exist and had become defunct—Validity—
Employee was not treated fairly, justly and equitably—Transfer 
of employee my/.v not in the public interest or was not necessitated 
by an exigency or his services were not required for a particular 
post or for a particular station—Employee had been made an 
officer-on-special duty and had been left in the lurch—If courts 
of law countenanced and approved such exercise of authority 
then if would make a mockery of law and travesty of justice—
Such acts of department would not give a message of hope to the 
honest and scrupulous persons and might tend to undermine 
their confidence—Employees of government or autonomous 
bodies were not to be made rolling stones—Impugned order 
passed by the department was declared to have been passed 
without lawful authority and of no legal effect and authority—
Employee would continue to discharge his duties at the place 
where he was performing the same prior to his transfer- 
impugned order was set aside— Constitutional petition was 
accepted in circumstances. ”

That repeated instructions orthe Federal as well as Provincial Governments have 

been trampled with impunity while it has been emphatically directed by both the 

Governments to shun such like practice of posting as the same is not only against 

the public interest, judgments of the Flon'bie Supreme Court of Pakistan but also 

results in heartbtirning and discrimination amongst olTtcers but inspite of the 

same, the directions were not followed which is against the ethics of good 

gONscrnance and an act of insubordination.

D.

That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted 

as prayed for above.

Any other relief as deemed appropriate in the 

specifically asked for, may also be granted to appellant.

E.

frcumxtances of case not

ApppU
Through /

tit/n AyubMuhammad

Muhamm^ Tariq Khan 
Advocates, High Court

17-B , Flaroon Mansion 
Khyber Bazar, Peshawar 
Cell No. 0313.9040434

/04/2024Dated:
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BEFORE THE ICHYBER PARH I UNRHWA SERVICE TRIBUNAL PESHAWAR

/2024Service Appeal No.

AppellantVlst. Saima
Versus

RespondentsThe Govt, of ICPK & others

AFfidavit

• i, Mst. Saima, Principal GGHSS, Maldgo, Peshawar do hereby solemnly affirm 

and declare on oath that the contents of this service appeal are true and correct to the best - 

of-my knowledge, and nothing has been concealed from this Hbn’ble Court.

Identified by

Muhammad 
Advocate, Pesha/vaf^
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government of Khyber Pakhtunkhwa
m EDUCATION DUHARTMENtBlacks A Opposite MPA^s Hostel. a\il Secretarial PcswJ

I* • •^ox # 09i-g2Ui|ig

Daica I*c5lia\w the March 5^ 2019

i

NOTitnr >Ti r^ 

Nrr.SOff
Consequen. upc„

-.ons o„.„ Khyber PeU.tu^we Public Service Comnn»ion Pcshu.v.r, ,hc 

'lit>rlty/ Cliicr Minismr Khyber Pakliiuiikl 

=c Principal (0S-:

rtrgular basis under the 

t:aeli:

: Fatlicr's Nauictif 

been u/U SycU Zaliur

llic rccot’

Competer

Principal'

under ih^ 

mcnllon

I'va is pleased lo appoint the following os 
I?) (®iu. 3B350.2g7p4S7S0) plus usual allowances

as ndmlsslblc
cxisllng policy of Ute |■rovinciol Govcmmcnl and posied as5 on

Bumicllc As PrujrgsctI Rctmjrksj
I

Abbnitibad Principal GOlISS Dingl
Ifarinur________
Pfincipri
Dakhsimil Mardan____________
Vice Principal (QS-18} GGCHSS
AbboUabad
Vice Prihuipai (HS-18) GGHSS
University Town Peshawar
Vice Principi (BS-18) GGHSS
iuniric Rhcl Kuhat 
Principal IUS.181 GGHSS Trongrl 
Bala Ktaosehra ______
Principal (BS-IS) GQllSS
Malakand

Vice Sr. 
No. ill

I
2 ^bcen D/0.‘u Said Mordait (US-18} GGHSSC A.V.Pl.U
3 'I 0/Q Multainmudt. Abboitabad7 Vice Sr. 

No. 82A D/0 Multamniud Pestiowor VIeeSf, 
No. 835 !!' liibi D/O NIflnzoor Kohat Vice Sr. 
No. 84

n
6 Bashir D/O

‘ad Dashir_____ •
/O Khairur Kamoil

Mansell ra A.V.P
7 Muiakand Kot A.V.P
8 t oliccd D/O Said Mardan Principal (DS-18) GGHSS Koper

Mardan_________
Principal (BS-IS) GGHSS Ghiri 
Phulftrun Ahbotiabad

A.V.P
9 Mosood 0/0 

id MaSQUd________
Arq 0/0 Aman Ullah

Abbotlohadn
Vice Sf. 
No. 8510 Pcstiawar Principal ■ (OS-18)

VVodpaea Peshawer
GGHSS Vice Sf.

No. 10611 D/O Muhammad Peshawar Principal (US-18) GQHSS
Akbarpum Nowshcra
Principal (DS-18) GGHSS KDA
Kohiii

Vice Sr. 
No. 8712 ^ /O Uainid Ilyas Koitai, Vice Sr.
No. 88

13 N’chced D/O Qari
1 .^’i runqd_____________
Nisa D/O Syed Qudrul

Manschra Principal <BS-1S) GGHSS
Muradpuf Manschra . A.V.P

14 Abboitabad Principal (US-18) CGHS Dakota 
AbboUabad ' A.V.P

15 ^s'ahccd D/O Abdul Principal (QS-18) GGHS Esak 
Chouniro Karak :

Karak A.V.P
IB Principal (BS-lS) GGHSS Aznkhc

Payan Nowdicrn
■ * iklrjri E^Oi Nazir Peshawar Vice Sr. 

No. 89
\ .\

0

ATTESTED.
CamScatme;

’W.at-si--'
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GOVERJSjMEN'r OF lOIYBER PAKHTUnSiWA 
Elementary and secondary education department

Dated Peshawar the July 13*^* 2021 

No.SO(S/FVE&SE/4-i6/t>n-.M/4;...hn..^ Sami- 

the appointment of Dr. Sahna Sarni (BS-18) vide notification.of even 

number dated 68.02.2021. she is hereby posted as principal GGHSS 

Nodeh District Nowshera for. actualization against the 

and subsequently posted/adjusted as principal (BS-19) GGHSS 

IiTigatiQn_ColQn.y Peshawar in her own pay and scale (as stop gap 

arrangement)

f i 1.y

Notification”
consequent upon

vacant post

No, TA/l>Ais allowed.1.

SECRETARYTO GOVT: OFKirVBERPAKHTLI]yia:lWA

e&se department
Ends t; of even NO. & Date': ' . ' ‘
Copy forwarded for information to the: , .
1. Accountant Genera, Khyber Palditunldiwa, Peshawar
2. Director E&SE Khyber Paldrtunkhwa, Peshawar .
3. District Educatio a Officen (Female) Nowshera
4'. District Accounts Officer, NoWsliera
5. Director EMIS, E&SE Department
6. PS to secretary, E&SE Department
7. Officer concerned.

T'

I

8. Office order file.

(Hafeez: m- Rehinaii ShaiO 

Section Officer (S/F)

.t

'I •

n •

' r
• 4
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GOyERNMENT OF KfIYBER PaKH.TUNKHWA

•■' ELEMENTARY'&: secondary EDUCATION DEPARTMENT . .
BL'OGlj: A OPPOSITE M?A;a.HOStE;L, CIVlL.SEeRET-AR(AT P6SHA WAR. 

• 1' • ^. PRONE NO 091-9223,588.

'17\
V.

/
if i

V '

-. ^ bated Peshawar August 12"', 2022' '

NQTJFIGATJQN a
. )Ri5cSED/-(-l.t>/2022/PQstint;/'Transfcr/36: Mst. > fai):na Prqicipar\(B5j.-lS) is hisreby 

tiansTeiied li.oin GGHSS M|an (^lijjai’ Peshav/ai and posted GGI-ISS'Mologo Pcishavvar, against the 

-vacaiH post of Pruicipai (RS-IS) with inimediate effect, in the pwJ Jie intevesE.

SECRETARY TO GOVT: OF KHYBER PAiaXTUNiaiWA 
E&SE'nErARTMENT-- ' .

i

VCiuLst: of even No.A date: ■

Copy forwarded to the; ,
Aecountani GcheraiJKhyher Ralditunkhwa. iGshawaf.
Di.sii-ic[ hduLadan Glticci' (Keiiiale'j .Pcsiunvar.

3. Disciict Account Office Peshawar.
A- Diiyeior EMIS, E&Sp Department foritplnading at official website af tiie earliest.

PS to Secretary. E&fiE Department.' •, a ' ' • ' ' '
h. Otficers concerned. .|
7, Oftacc order file. , i.

./
J

■\/h'rTjHAMM-A'D'FAIZAN ZEB) 
SEGTION.OEFIGER(S/F) -

/„.SI -/I.ij

M -

/

\

■ ;
■ i^l-

I■ 1\ ' ^ '
■ iP' ' 1-

A-! .
?

' ✓*/
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• r.

t

\ ffiilTiE\1

/: '

c



^ (3-
/ /

./j»-

Pakhtunkhw

■s^m ....
NOTIFICATieii^l'fc.: -

sgiSF)E^gk02l/POMRANSFER/TC: The Competent Aujhcity, 

of the Khyber Pakhtunkhwa Service Tribunal 
^Service Appeal No-10297/2020, is pleased to order the 

W0VV||^^itransfer, with immediate effect, in the public interest: -

A
/

' ; -A,war. /

f. ■' ■ Dated Peshawar the December 14^^, 2021
/

NO.

in light.
Peshawar

From To
I•'

Principal (BS-19)
GGHS Kernal Sher Khan 
Swabi.

Principal GGHS. Irrigation 
Colony, Warsak Road 
Peshawar (Vice No-2j

'^incipal GGHS Gulabad
'Jamrud, Khyber against 
the vacant post.

Dr. Salma Sami, 
Principal (BS-18)

2. GGHS, Irrigation’* Colony. 
Warsak Road Peshawar ,

SECRETARY TO GOVT; OF KHYBER PAKHTUNKHWA 
E&SE DEPARTIVIENT

Endst: of even Nq.& date:

Copy forwarded for information to the; - 
1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. ^Director, E&SE Khyber F'akhiunkhwa, Peshawar.
4. ^ District Education Officer (Female) Peshawar. Swabi & Khybe
5. ̂  DiMrict Accounts Officer Swabi & Khyber.
6., Director EMIS, E&SE Department with the request to upload the

the official website of the departrhent.
Section Officer (Litigation-ll), E&SE Department, Khyber Pakhtunkhwa. 
.PS to Minister for E&SE, Khyber Pakhtunkhwa."

a PS to Secretary, E&SE Department, Khyber pakhtunkhwa.
'10. Principal concerned.
10. Master file.

r.

/ sarne on
7.

V.

/
vv

(SAWIIRA MEHSOOD)
SECTION CJFFICER (SCHOOLS FEMALE)

r-p*.?
't;-

■/■ith ■ ■
■

■A*'-
■

'.'m'

... : 'I' \

I y
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To

f .

VThe Honourable Secretary to Govt: of Khybef Pakhtunkhwa, 
Elementary and Secondary Eiducation Department.

/

NON AVAILABILITY OF POST FOR SERIAL NO. 2 IN NOTIFICATION NO. SO(S/F)Subject;-
E&SED/4-16/2021/POST1NG/TRANSFER/TC. DATED 14.12.2021

. R/Sir,

It is submitted for your kind information that above mentioned post is already occupied

Principal BS-18 by Notification No. SO'(S/F)E&SED/4-Mrs. Tahira- Naz,by

16/2021/Posting/Transfer/TC, dated 14.12.2021.

Therefore, I. cannot take over charge at GGHS Irrigation Colony Warsak Road 

Peshawar. As there are other vacant posts .of Principal BS-19 in District Peshawar therefore I may 

kindly be adjusted to one of the following vacant posts:-

1. GGHS Dabgari Banat Peshawar (Principal BS-19) will be retired on 31.12.2021

2. RPDC (F) Peshawar (Senior Instructor BS-19)

3. GGHS Civil Colony Peshawar (Principal BS-19).
4 •
I have no reservations on my adjustment.

Thanking you in anticipation. ' . • ;

4

V'*-fv

' \

i.* \
Dated ,16.12.2021 a.

(Mst: Noushaba)
- Principal BS-19 

GGHS KSK Swabi

I

/; /•/.

/
■ ''t r/,•

1

A
!• r

r*:.

D:/Letter/ Application Noushaba Page 1
-A

I
\

7 A ' -

^TffSTEP.
-A
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GOVERNMENT OF KhYBER PAKHTUNKHWA 
ELElvlENTARY AND SECONDARY EDUCATION DEPARTMENT , 

Block-“A” OppGs:ite,MPA’s Hostel, Civil Secretariat Peshawar’AA
• Plicine No. 091-9223588

■ '/

■A,yo■

t

Dated Peshawar the December 20“^, 2021

iiffilHHiBl
J' NO. S.P(SF)E&SEP/4-16/2021;pOSTING;TRANSFER/TC: In partial modification^offe^iV; 

Department’s Notification of even number dated 14-12-2021. Jhe place of posting of 
. Dr. Salnna Sami Principal (BS-18) may be read as GGHS Matta Palangzai District 
Charsadda instead of GGHS Gulabad Jamrud District Khyber. '

% V

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

^Endst: bf even No.& date:
Copy fonA/arded for information to the: -

-1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female) Peshawar, Swabi & Khyber

,4. District Accounts Officer Swabi & Khyber.
Director EMIS, E&SE Department with the request to upload the 
the official website of the department.

6. Section Officer {Litigation-li), E&SE Department. Khyber Pakhtunkhwa.
7. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa
8. Mst. Tahira Naz Afridi Principals, GGHS Gulabad Jamrdu, Khyber.

9. Principals. GGHS IVlatia Palangzai District Charsadda.- \ *_
10. Officer concerned.

2.
-3.

./

5. same on .

iqi
V'

iHJl r
(SAMIR/y MEHSOOD)

SECTION OFFICER (SCHOOLS FEMALE)

I

m -r\

•C.' c
iV

C'j
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GO yr. OF iMYGEffPAfG^rilMJKf^WA
ELEMENTARY & SECONDARYEDUCATIOND EPARTMENT 

-£mtitt: &<^_cJljyj\prflcsF^HSam0lUP^J^
'__________ __________091-9223583

Dated Peshawar. Fobrunn/ 9**’. 2022

i
■ ■>-

' RELIEViNG ORDER
theConsequent

dialed 14.09.2022. Msl. Salqia Sami Principal (BS-18}

uponMQ.SOlS/F)E&SED/4-16/2022/Postinq/Transfori:

posting/transfer Notification 
appearing at sr. No.44 is hereby relieved from GGHSS Irrigation Col^y Peshav/ar from

the post of Principal {BS-19).

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
H&SE DEPARTiyiENT

'
Endst: of even No.& date:

Copy forwarded to the:
Accountant General. Khyber Pakhtunkhwa for further necessary action.

2. Director. E&SE. Khyber Pakhtunkhwa. Peshawar.
3. District Education Officer (Female) Peshawar. . „ , , ,
4. Director EMIS. E&SE Department for uploading at official websrte at the earliest.
5. PS to Minister for E&SE Department, Khyber Pakhtunkhwa.
6. PS to Secretary, E&SE Department.
7. Ofiicers/Official Concefmad.
8. Office order file.

1.

(SH/SAfANA HALEEM) 
SECTION OFFICER (S/F)

\

/

i\ ;

r/
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-PnKF THE KHYBER PM-ijBjJitltiyWA SERVlCg 

TRiRt INAi ■ PESHAWAR

■ Service Appeal No: ----

Bh

c7 >T'' ■'
72021

6

Salma'Sami principal GGHS, Irrigation Colony 

VVarsak Road. Peshawar
Dr.

Appellant

VERSUS

Government .of Khyber Pakhtunkhwa .through 

chief Secretary:Civil Secretariat, Peshawar.

tbdi^3i^ior^ Section Officer (School 
Female) Khyber Pakhtunkhv^/a, Peshawar.

■ 3.'The Elementary &-Secondary Education through 
Secretary Education. Civil Secretariat, Peshawar.

f'4\ Principal GGHS Msl Noshaha, Irrigation Colony. 
^-Warsak Road, Peshawar

Tahiia Naz GGHS Guiabad Jamruci Khyber
Respondents

1. The

2. The

t

5. Principal

S£RVICE'APPEAL UNDER SECtiQN A_OF THE
■SERVICE

I
ACT^ 1974 against THE 

transfer order of the APPELLANJS 

WHEREBY has BEEN TRANSFERRED,

POSTED ILLEGALLY AND -

pakhtunkhwakhyber

TRIBUNAL

ffiESTEJi
respectfully SHEVVETH:

Facts giving this preser.l service appeal are as 

under;

That.the appellant is appointed/posted against 

the vacant post (BPS-1S) on dated- 

as a principal GGHS Nodeh Distiict Llowhseia 

vide notificatibn NO SO, (S/F) £&SE 4:-l6“2021,

1. !

, I'

h'

/
•%
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.
. but the post was not available in ■ District 

Nowshera subsequently posted/adjusted as 

principal (BPS-19) GGHS. Irrigation' Colony, 

Peshawar.

Copy of the dated 08.02.2021 

attached as annexure “A”
order is

2. That the respondent No. 1 to.3. vested too much 

time of the- appellant in procedure for 

appointment in (BS-18) but the appellant 

continued her struggle for (BPS-18) and the 

respondent NO. 1 ignoring, but finally the 

appellant approached to provincial Mohtasib 

Khyber, Pakhtunkhwa against the 

No. 1 attitude, the then respondent No. 1 issue 

order of appointmsnt to appelJant against the 

- vacant post (BS-18) vide notification NO.

.respondent

SO{S/F) E&SE 04.16.2021 in district Nowshera. 
(Application and order is attached as
annexure B) !

3.. . That the appellant taken over the charge against 

the vacant post as a principle .(BPS-19) GGHS, 

irrigation Colony, Peshawar on dated 13^*' July 

.2021: ! •

4. That the respondent No, 1 & 2 alter five month 

Issued another order dated 14“' December 2021'

, vide notification. No. SO(S/F).E&SED 04.16.2021 '
/

against the appeitant to adjust respondent No. 4 

and the appellant irancfer/p.osted against tl’ie 

. vacant post (BPS-16) as a principal GGHS ^ 

Gulabad Jamrud Khyber, but the said post is yet

not vacant because the said post is already

' ' f N

it?
■ ./J

:'::5

• • r
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occupied by fvlsi tahiranaz as a piincipal (BPS- 

18) in GGHS Gulabad Jamrud Khyber. 

of the order is

A .

attached asCopy 

annexure “C-

That the respondeat No. 4 moved an application 

to respondent No. 1 & 2. for non availability ot 

post for serial No. 2 in notification No. SO(S/F) 

dated 04.16.2021 and the respondent

5.

E&SED
also mentioned vacant four posts inNo. 4

- Peshawar which is already vacant for iBPS''19).

is attached herewith as(Copy of application 

annexure “D”)

1 & 2 illegally.6. That the respondent No.
wrongfully and',unlawfully issued order against

. the appellant from Dislrict Peshawar tq District 
Charsadda GGHS Malta PalangzaT instead of 

GGHS Gulabad Jamrud District Khyber which is

against the law and policy of service Act. I 

Copies of order is attached as annexure “E”)

■ That the appellant suit departmental appeal 

dated 16.12.2021 but respondent ignopd the ' 

application of the appellant and continue his 

order, the appellant also attached her husband 

posting/service certificate in Peshawar but in
vain,'then the appellant having no other remedy

left, but to approach this'Hon’bie court via instant

service appeal; on the follovtfing grounds,

(Copy of Soivic^ Ceftidcate department 
Application are attached as annexure F & G)

GROUNDS:
That the appellant is permanent resident, of

on• 7.

A.
‘ Peshawar by domicile and her husband is also .

BPS-20 in lER PeshawarProfessor of 
permanently, so the transfer of the appellant

• ^

4 . .4

/
./y ’

n.
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.A against the service rules and 

district Peshawar to
policy Act from

Charsadda.
. i

B. That the appellant did not fulfill/complete the 

tenure of the 3 years from the first appointment 

order in GGHS irrigation colony Peshawar,

also against the law and rules of Service Act.
■ %

it is

. c. That the respondent No. 4 give four option in her
application of the vacant post in Peshawar which 

required for the eligibility of (BPS-'i9) and The 

said four mention josts are also vacant -from 

long time in Peshawar without any posted and 
the respondent NO. 4 -according to law should 

be transfer/posted in these vacant post instead 

of GGHS irrigation Colony, Peshawar. :

S

O- T*^3t-the appellant is a female; gender which

possible to travel in daily routine 60 knvin public 

transport with so many (problems like security 

transport unavailability etc.

net

I

£■ That the respondent No.

transferring/posting 17e appellant from
1 & 2 bionornjcally 

j one place
-to another without any legally, lawfully | reason 

which is clearly violation of the service Policy & 

Rules.

A - That any other grounds v./ill be furnished at the 
time of final arguments v /ith the prior permission 

of this honorable tribunal

For the aforesaid 

respectfully prayed, that
reason, thereiore,

I
on acceptance of 

service appeal, this Hon’bie tribunal may 

kindly be please to declare the impugned

this
!iK.
i

7^' .X y
l!

'■•k

: -V'.
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Jh-
y order dated 20.1?:2021Je illegal, unlawful' . /

corum-noii ludice, malafide of no lecjal effect 
and also ineffective

II

on the rights of the
appellant, further the 

may be directed to 

accordance vyith law and allow the appellant

respondent No, 1 & 2 

act in the matter in

Any other relief is deemed appropriate 

in the circumstances of case not specifically 

asked for may also be granted to appellant.
i

y r
INTERIfW R£UHF:

By way of interim reiief, the opeiration of the
may kindly be 

till the decision of the present petition.

impugned order dated 20.12,2021
suspended f

' P 

Appellant
ti

Y
Through

' ■ ■

Itfluhammad Israr Khattak 

Advocate High Court

i
U ,

I
-1V

c

/
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/
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^^NML:nT-OF KhYBErc PaTCHTXJNKHW4

Ml 0(-1 DMPARTMIVNT■ ^ ^ ■ ............ !'<)^ n-.l... civil. Sf-CRMTARIATPlISIlAWAk
I’llONM NO n9l-922j5.SS

i COVF, t’
j‘,

\y
. 1 ///dl- •I X- f/

/, ■«
in ■ V

/'
/%

Ik'Hcd l‘L'.slia\/'nf, Sepicmbi:r id''', 2022 ]P
NOTif-ir’ATfOY

\ \ yr :/ I

' ' ' M ■ I i. -J -1 0^2 M 11 [-,. ,./5 ]. noifncalion^ •
i
ii lY: YAYnilMIIlFF^022;Pm,i,l!liiind;Ual;20.rM,2022 die Jollowing Teaching Cadre (MS-19) 

Dfll:.™ arc hereby |,osled aaeins, die poel „(enlio„c I ayairrsl each. ' ■ '

>
Sr, ^’:mu7 i.)c.sigtialioii i’rc.si'nl I'o.sMhio To ]i cm links

iM;M. Allin BaiA> GGII.S.S 
Ahhrni,-]hnd

Fhaniior GGHSS
AbhoilabacI

ShcTwnn AVP of
Principal
(BS.I9)

Ol.Ol.SS
Mahn l inl.in

SlialKlanO CKif IrS.S .lalala .Vhii'dan AVP nj‘
Principal
(nS-19}

aa'v’i- • ^ a.t! In.N l_;i|],)i .'•M^ahi Giil l.s' M.injpir
Swabi

(I'einale) GGII.S IVang Charsadtki

Vice Sr. 
No. 12.

.'• i' l. .\\|| L';. :i ,A r.'.li iG1.-.)C-
Perhawnr

Df.AVP
Principal 
fBS-I9) .; a I AI.Ki. ,A/;'a iF'gujn RPIDC Malnlnind RI’DC b'lalakiiiKi •Agaisnl Sr.

, No.d5 
AVP of 
Principal 
(BS-I9) •
:avp . or
Principal 
(ITS-19)

I'.b' M.'ji. Gill 1; i\iinn GGIIS,S
lA'sliawar

.logdwara GGITS KSK Swabi

; 7 ,; M.si. .Mta (ijhai i ciGil.S.S 
Pe.rhnwni'

(-'(liiniki'ini .Shak.ir Dara Kolial

'• I'-i . i '.■i;ii;ia Ni.2 ' i(iil iSS .iniuli'ila Tank •III AVP of; \ / IVincipal
(BS-19)i) ' i.'i. .Vica.i; I’ai \ t’on I GGf.'.Mil.S.S No.b rf.T

IGian
GGI iS.S Karak No. 1 ; AVP, 'of

Principal 
(ITS-19)
AVI’ 
.Principal 
(DS-19)
Vice Sr., 
No.d2

I

|M • M.si. Salima C i(i] iS.S Torn Mardan GGHSS Pnlai A’laliikiiiid • of T

j .Msi. Sliahaiia .Kchinan GGIIS No.l Lakki G(.iJ-.JSS 
Murang Lakki Marwat

No.] Serai • V
Marwai

;.. i
.M,--!. /.lil'.liila liihi GGIiSS , Panj|)ir G(.iJ-IS kaidn Ssvabi. AV]^ of

Jbineijial
(f3.S-l9)

S'.\ al'l

7: ' I •; I lu cd,,! '^.ll'r.’i.’;) ■ OlHl.fC
■ I '."'-ii i’c^lu!\v:li'

l''ni\ L'l'silv 0( )1 IS.S .M.iu.'i Pa Ian/a i 
Cinar.sai.lda

A VP-
Principal.
(BS-IO)

or

■i.ilA-.ii Siicliria/ I livMlS I afhlf \'a.sraii 
i Karak

GGH.S Chokara Karak AVP, of
Princij?al
(BS-19)

I

A

.<ky
GamScanner • •

• •
V

■v



----- -

A
/ _ ■

LKaia. ■BMtl
I-' - r 9

& COX'I'-.I^NfM I'N r oV Kl! VIW'K ,P/\ K I IT U N K11 VV/\
I i.:'Mi':i \i.'v .M;i'ii;-.'h\i:v I'.ni uwni i;-: !)|-,i-;\K’I'M1.':n'|'

I'i ' i- I 'i'l'' I-.I ; 1 Ml' \ vin 1'. I I i , 1 l\'ll >:i 1 Ki' I AKIA'I I'l.-.MIA WAK 
I'l ii I'-.'i ■ vf I ii'iI .'f.',' i'.;;;;

tl-
I I ✓

li-

{ * -rr
' V

I • M-’i. I ini I Iv;iii;i AiiliiI i ui li ISA MS 1) l K 11 IS Nd, I I AVI' ul
l'riiici|i;ii
(IlS-IVj .
AVI-' .il'
]'riiicip;il
IHS-I'J)
AVI'” "'iT
I'riiicip.'it
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To __

The Secretary'
.Elementary and Secondary Education 
Department KPK. '

Transfer Conseguential/Postinq.

;;1

;/ •••
■!

Subject:-

. Reference your good.office order N0.S0fSF)E&SED/406/ 
2022/Posting/Transfer/51; Dated Peshawar, September 14*^2022

I

I have been transferred to GGHSS Malogo, Peshawar on the 
post of Principal (BS-18.) I reported my ,arrival in the respective school 
here I h^ve^been aware that the post ■ has already beeri occupied/ 
Pilled bv l\/Ist,SaimaJ^rJncipal(BS-18 vide your notification NO.SOfSFt 
j^^^^^^^‘~'^6/-^Q22/Postinci/Transfer/ 36:Dated Peshawar AngnRt 
12 ,2022: (her office order DDO Ship copy annexed as reference)

Therefore it is requested kindly adjust me on my present post 
i.e. in GGPjSS Malogo Peshawar.

Yours, Sincerely,

Ends
As above ; Dr, Salma Sarni (Principa[).‘;v,v;- 

GGHS irrigation Colony Pesh'ayvarA'

I

1
i
5

%

■

3

I
SSCRETARV DIMY

-V?v1
iSj-l-/.

I.4
aNo.

Dated

3
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Liiimed counsel ftjr.the.appellant prespt...K^. ^zair 

Additional Aavbcate Geneva! idr the official respondents and
0lv02.?023 •

Khan, /

Private l^espondentNo- 5 iti.persori piescnt.

rs. Rozina Rehnian, Learned Member (J) is on, leave today,

before the

• IV

,P thergibre, case is adjourned to 13.03,2023 for arguments

. « -s-r "

D.B. .
a

(faheehJiwW'
Member (E): / '

Learned counsel for the appellant present- Mi'- Fazt|l ohali 

Mohmand, Additional Advocate General, for official responclentLiNp,. i

; / rV" March, 2023 'I

to 3 and learned counsel for,private respondent No, 4 present.

i
The i-ecord reflects that one Mst Sughi'a SadafAad ?itpmitt;;cl air' 

application for herjj]ij>!epdnieatjn this appeal bn the 5t'r.en,j>ih oi' 
Notfiication 14,09.'2022/COI^ annexed willi the application: the 

bj6titicaT\^m^^he^ji]^ was- shown to have bpen iiian ife-.'i cd - 

ugaiirsi yacant post of .Principal (BPS-i8) at GGH^S lylalogi -

When Icunfronted with the situation, learrjed 'counsel Tpr’ the .appellant 

submits . that if a , direction is givep to the respondents ihiU 

po.sting/transfer Notification issued 14.09.2022 should be actualized,’hp 

vyoi-itd'nof press this appeal'; Order accordingly.-'.Gansigip

\

I,

said

■Pronounceef ijyopen court. In Pi;i.‘>hqwcir. (md pjy.e.ii' unUci- iuir 

^ hands tmd seal oj the Trihiingl op this 13'^'.day of March, 102^.-_

3.
/■

.J.r-\ hy ..(
hV1

’’y' -3^?

1 (Salah Ud OfiT) 
Member (.fadiciai) '

(Kaipn^rshad Khan) 
^. '.- Chairman ' .

r

\
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GO VT.Of KHYBEti PAKHTUNHH^A^ ^
% elementary & SECONDARY EDUCATION DEPAI^TtjENT,;^ .

socHonofficersMsnwJLc^ . V
091-9223588 j '

bated PA?;hawar the April 17^^, 2023

■'. ■

j C'•VV/ /( .r

' - ■%NOTIFICATION \'
'V

in con^lMnce /wiln 

Service Tribunal Peshawar’s Judgment dated, 14.09,2022.tT>e lollowing

Kh/bsrNO.SOfS/FtE&SEO/4-16/2Q23/Poslinqn'ransfer:

Pakhtunkhwa
postings/transfers are hereby ordered, v;ith immediate effect.

RemarksToFromName/
Designation

Sr. 4

iii
Maiogo | Vice sr. No. 01fvtst. Salma Sami Under transfer I GGHSS

Peshavyar
1

iPrincipal (BS-18) ! -
' \

Mian ( Vice sr. No. 03W GGHSS Maiogo GGHSS 
Peshavyar . . Gujar Peshawar

GGJtSS Mian ; GGHS^ 

Gujar Peshawar Sahibzada
Khan Peshawar

Mst. ' Saima 
Principal (BS-18)

• •* i AVP of SSS Home-
Umer I Economics (BS-18)

3 Mst. Seema 
Afridt Principal 
(BS-18)-

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

End&t: of even Ho.& data:
/

Copy forwarded to the:

. 1. Accountant General, Khyber Pakhtunkhvya. Peshawar.
2. Director, ESSE. Khybef Pakhtunkhwa. Peshawar.
3. -District Education Officer (Female) Peshavyar.
4. Director EMIS. E&SE Department for uploading, at official website at the earliest.
5. PS to Minister for E&SE Department. Khyber Pakhtunkhwa.
6. PS to Secretary, E&SE Department.
7. Officers/Official concerned.
8. Office order file.

r J

«

(SHAWiNA HALEEM) 
SECTION OFFICER (S/F)

/■

fXl ••'

I
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ARRIVAL REPORT
In compliance of Elementary .& Secondary Education 

notification NO.SO(S/F)ES:SED/4-16/2023/Postin9/Transfer dated _ ■ 

/ 17.04.2023 h Dr. Salma Sami arrived at GGHSSM'alogo Peshawar

on 17.04.2023.

■ r
k • .Kh

■:a

Dr.'^alma Sami 
Principal (BS-18)

;Copy forwarded to; . ' .
1. Secretary E&SE Department Khyber Pakhtunkhwa Peshawar. •
2. Accountant General Khyber Pakhtunkhwa.
3: Director Elementary &. Secondary Education Khyber 

Pakhtunkhwa.
4. District Education Officer (F) Peshawar.
5. School concerned.

1

wilt-(XJ^vbMOh- ®‘[)

rr\Cr.

‘^ar^ni- 

i
I.

4

I
i

r&i
■/ ,Vjh v|^ I36'

1
iI■ /■

I
1srII
■i

' l?wi-3» . mm/
t'
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I/e.■ ■ QOVTMf Ki
BJ^MSNTARy & SI-CORIWiy imUCATION DEPARTMENl

o(H~p323nm)

iy

relieving. ORDER
»

CoiMioquonl Ihoupon "
• potilinn/tmnnfur Notlilontlan (Irdocl 17.,(M.?.023,'Mnl. Bnlmi.i Pfliiclpnl {l3S-1t)) In horoby 

inllovorl from GGI-ISS Malopo Ponhnwrr from Ihn ponl of Pilnolpni (B8-1G),

SIHCRETARY TO GOVT; OF KHYBER PAKHTUHKHWA 
R^SE DEPARTMENT

/
~***^

Etulat; of ovoii No,8. rinto;

Copy focwnrclcul lo !ho:

1. AccouriL-ini Gonoml, l,<tiybor PnkhUinKlivvtt foi furthar nocGasary Qcllon,
2. DIroctor, iriifiRT-.. Khyl)or Prikhlunkliwti, Pof.liuv/or,
3. Dlatricl Pnucnllnn Offtcor (Fomnlo) Poghnwai.
4. DIroctor PMIS, IzASE Dopnrlmonl for uploricliiicj ol official \A/Gbs[lo of tlia Qarilest.
5. PS to Miniotor lor G&SE Dopaftniont, Khybor i^akhlunkhwa,
6. PS lo Socrolnry, E&SP Dopartmeint.
7. OfficGra/OfficIn! Co,ncornod. • '
or OfflcQ ordor file.

:v

(SHaSa HAI-EEM) 

SECTION OFFICER (S/F)i

^ •1) 't'•V ■V

■m I A

/

■3'-

. ]

3 i ^
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KiltUNiaiWA SERVICE TRIBUNAL, PESHAWAR
BEEORE THE KHYBER PA

/-
/ •.m /2023MISC: application No 

IN
S.A No.01/2022

;
i • ■

1 . \\
X:

MstSaimo,
Principal, GGHSS, Mologo Peshawar...;.......

' VERSUS ■

..... Apnlicant

nr. Salma,^^'' ,
Principal GGHS, Irrigalion Colony, 
Warsak'Road, Peshawar.'

i

The Ciuef Secretary
Govl. ofRhyberPakhtunkhvva . ■ 
Civil Secrciariai, Peshawar

2.

The Secretary
Eclucaiion Officer (Feinaie)
Khyber Pakhtonkhwa, Peshawar

3. •

I he Secretary
Eleinenlary & Secondary Educaiion 
Civil Secrelariat, Peshawar.

4.

» •
Ms. Noshaha

• Principal GGPIS Irrigahon Colony, 
Waisak Road, Peshawar.

Ms. Ta’hira Naz .
!■' r i n c i pa 1 G G1-1S, G Li 1 ah'. 1 a,
Jumrud Rhybev......................

5.

6.
RcsnniuICJiI

CPC for setting aside the Judgmenf/Ordcr ol this . 
13,03.2023passed in Service Appeal No.01/2022beiiig

Uic basis of misrepreseiitation and tniud.

AppUcatioii U/S 12(2) 
HoiPbleTribunal dated 
procured by Respondent on

Rcspecifully Shewclh,

Facts tJivinff rise to the present aonlication are as underi-

had filed Service Appeal No.01/2022(.4/i«eA':-A) befoit.That Respondent No. 1 

this ITon'ble Tribunal 
20.12.202 which was
sought iVom the Respondents, which were accordingly submitted(^///if^V:-C).

by assailing the posting/tran-Slcr order dated 

admitted to full hearing. Replies were

M



» '
I ■ 1

A-
r

In Grade-18. whoThat applicant is ihe-senior-ntost Olficer of the Deparunent 
vide Notification dated 12.08.2022 (/l««£x:-D)was translerred from GGHSS

GGHSS Malogo Peshawar, against the vacam post ot.

2.

Mian Gujjar Peshawar to
Principal (BPS-18) with immediate effect, in the public inteiest. .Applicant 

complied with the order and submitted Charge Report.

Appeal' No.01.2022 of RespondentThat during pendency of Service
.Ibefbre this Hon'ble Tribunal she'was inadvcrtently/mistakenlyttanslcned

GGHSS Malogo/at the place of applicant,

- 3.
No
from GGHSS Inigation Colony to^

dated 14.09.2022 (H^hca'i-E),where Respondentvide - Notification
No. 1 approached for. charge assumptionbut she was apprised that the subject

post had alread>‘ been occupied/tillcd by applicant.

Respondent No.l deliberately lulled to bring material facts uiio ilieThat the
Notice of the HorVble Tribunal in that the applicant being necessary party

4.
was

. not arrayed in the panel of Respondents. Respondent No. 1 knew iliat the . post, 
Tilted by the applicant vide applications (yl//>icA:-F) andhas -already been

obtained the impugned judgment/order dated 13.03.2023 {Annex-.-G).oi thi^ 

Hon’ble Tribunal and look unlawful directions by suppressing the material 

fads TO, actualize the transfer order dated 14.09.2022 and place Respondent

Ko.l at the place of posting of applicant.

\
That the element of misrepresentation and iVaud on the part Respondcnt.No.l 

the face of the record and she was supposed to bring into
• 5. ' •

is quite apparent on 

the notice of the Hon'bie Tribunal the updated position on the'subject mauer

but failed to do so. Moreover, requirements of Rule-6 of the Rhyber 

Fakhmnkhwa Service Tribunal Rules, 1974 have not been complied wiLh^

For the aforesaid reasons, it is llierefore respectfully prayed, that on acceptance 

of this application, this Hoivble Tribunal may kindly be pleased to recall the .. 

impugned judgineni/order dated' 13.03.2023 and by restoring Appeal of Respondent 
No.l and decide the same on merits after adverting the stance of the appiicani and,, 

-providing her opportunity of defence. ■—

•n.-
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0 /
the circumstances ol cai,e- n*9iAny oihei* relief as deemed appropriate, iiv 

Vpecil'ically asked for. rnay'aisu be gramcd to apiMicant, \

r

\
\

pplicaht ,z^ //Through yv"-Khaled")iiiitniaa
Advocate, ■

■, Supreme Court of Pakistan ■

f
. ♦

■ Datkl: Vf ;'64/2'023 4
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ir .mi \Al '■ -
1. l.c.rned counsel for fhe peiii inner submils (l.at while

“Dr. $aIiTia^-^nnir vs- •

;
>wl -i"' Mav-2D23 r“I ■•-sI';' fads by liie parlies in appeal No. Ot/2022 tilled

nplificalioii dated 1*1.09.2022 'vasOoveninient of IChyber I'akhtan!i;hwa a 
piinduccd bcrorc ihc Tribnral cons'.raii.ing il W pass an order in view tliereol anil 

in .J.e said nntincalion llie appelUnit of the said .appeal named Dr. Sajma Nim. 
.v;ii slrawn to have I,con pusled at GOMSS Malogo Peshawar against ilic posi of

whereas in cbnipiiance wiifi nn

I
§ •^5• i Principal which loo v.;p5 shown lo be lying vacant 

uutier jnohncdion No. *;O(S/r3l3&SED/4-16/2022/posimgyrra.isfor^Jb

i:i.D8.2022'ihc petiiioner Msi. Saima had-plready'been working on lhe_pc.:u ol 

Pr^-ncipiil GliSS Mologo I-'eshawr r and thu.s the po.st; was not vacnni bul c' 
sliowii io be v;icanl in ihc noiincLUtoa of 14.09.2022 which iaci

p;!gee28 addressed To'lhe''Secrelary (1:.K:.S! i

I'e.hawar vvherein rcrponceot No. I Dr. Salma Sami had informed the Sccrcl.irY

• d.Jled

® •
cn

vs\l"
iheii il wasm
nifih evident • from ft letter <ai

■ div: the posi.w.i^ ahead)- nceupfod by Mst. Saima. Learned counsel (b. ihc 

■•Liitioncr fvitiher retired to Uic tSvi! MisCcHaneous application for suspuiclmg 

. ih= operttiion of uolikati.;.n dated I7.dd7023 vide which sunic trattsiers ve.,;

■ iiriile hut with iticj sinwmcm that ,the tran.sfor; order was being mad.’ in 
•(upliaiice with th(f'.iiuigniciit bi this Tribunal daled 14.09.2022 and ihc

iraiirderred from GGHSS Moloco Pcshav.^ir

sm
\

i
Cl

M .'Opi7litioijcj- Mil. Soiinn w.is 
GGMSk Minn Gujja- while respondent Nol was posted at GGMSS Mnlocn 
IV.sJuwnr..Thc sub.iJciucni npuncatiun of 17.04.2023 priina facie supporhi the

'•.'bam
mR conieniion of the ikonied coun.iel for the petitioner thiat the order dated 

14,09.2022 passed b\r iln.s Iribima) was a result of some misreprescnuilion made 
by- die panics. Thereyorc, we wcoh! like to issue nntice to the lespnndenis to 

si.ibiiiit:.T detailed repjy ui' '! 8.05.2023 before S.B. in the mean time opermion of . 

nmikaiion dated 17.0-i.:.:r»23 is suspended. P.P given to the pclilionei- The 

' re.',pt>ndeiil3 be stiiniijoiicd'lhFoug.h TCS, the expenses of which be deposited by 

die peiiiioner wiihinj two days-foiling which the iniiifUn^ order shall cct:--e to

• teli.
I
il
i

I
m ■ hayc .ilTceicd,

/iI
(KalinvAiTbnd RlKisI..^ 

ChairiP.an .1.'
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o •, i. o Office of the

Accountant Genenft"
/ •*:-■

< ii -i'/

Khyber Pakhiimkbwa
ffU't Rnnri Pp<:hnu>nr

A'o. AG-KJVPIGn2/rjAUSniilnaSai(aJ). ' DiilCii: 09.05.2023
. To

1 he Sccrclary (o: Govcrnnicnl of ixP 
lA-tSt- OcpW.
I^cslmwai.

RELEASIh: OE pay I‘0K the month of EEBUUARY. 202:^Subjcci:

I am dircciecl to relci lo your olHce NotiTjcaiion No.SO(S/F)E&SED/4-16/202ji/ Dated7

I 7,0^ 2023 and rolicviny order No.SO(.S/I'jITtSi:O/4-l6,'2023/posling inmsfer Dalcc! \9.04.2023

iVoiu (IGI ISS N'l^iiogo Peshawar aiid posling of Msi Saima SanVi asregarding relieving ofMsr Sainia 

Priiicipai.*
In this reeard ilie Pi ineijinl concern submiued an application along wiih Service Tribunal 

Order copv in apjioal No 2p7/2()23 orderDated 04/05.2023 (copy attached ) 

i.rder dated 1,7.04.2023 is siu^pcnded | Copy aUached).
Uenn- ail Luiniinistialivc DeparUnent, n: h requested to look into the matter/ coiii't order 

and this ol'^c'c nKiy.iiiease be guide tor allowing srdary to one of lliemfficer (as there is only one po.sf 

of principal ) and also ticclaralion of DDO Ship ol the Scliool.

Currently the salary of Msl Sainia has not been stopped and the-case of M.st Saima Sami 

has been submitted to iliis olTice for stinting of pa}' for ih^ month of May, 2023.

in which the rcl'ctcd

t‘iipi\ tr. the; ACCOUNTS OFFICER (PR-02}
' ’^'^1) DEO, (F) beshawar. .

2) Principal GG.HSS Malogo Peshawar. 
3l Dv. Salma bumi. ! ,

\

ACCOlTdl S OFFICER ‘CPR-02} .

\

> 0-^
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mAfiONP PfiP^PfTftCNT

■ Wo. SOfSFl ERSED/M p’r/am

Accounlam Ganorat 
khybar Piakhtunkhwa, 
2-Fert l^oad Paanavrar.

the m^MTH of FEgykfmiSiS
, ■ / .

SUBJECT: fiELE-ASE OF f*i^i.£SR

„ „„ ”
NotfRcatlon'daled 17.Q4.g0g3Jave posted Mst, baima 3am

.TiSWn Gol., P..h.v.»/ .M tt. .™< '»

am

and Mat, Saima
Prindpato may t>a proces^teilThacaT^q^e. il is m<iu63ti5d that i/alarv of 

accordlpgiy till fui'lhisr order, plea^,

Ay"'I

S'^ALEEM)-;
{SWAW 

SECTION ^OFFICER (S/P)!

!Fnclat: of iji^ep No. Si Date: ;
Copy fofwofdtjc! for tnforrn^ition ^o; PS to Secretary E&SE (KpaitmBnl.

W"SECnONWplceR (S/F)(f/ I(■

\ -f
\ > <t

'■ A-

/'tN ”'■ •/A/
i- / 'v,

j^iQ^SlEQ./■

, /\ • ■

».1
0•>■1

f;x-; T. k
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Petition No. 257/2023U/S 12(2) CPC

i ■

' Vi''V' /J' 7Vv/r/r-" •
■-

Mr. ■Fazal.:..§haliicounsel for the petitioner present

Mohmand, Additional Advocate General alongwith Mr 

for official respondents No. 2. B and 4 and counselor private respondent No

present while private respondent No.5 and 6 have

Learned]0^'MLily.2023 L
. Fahini Khan, Assistant

. 1

already been placed ex-parte.

confronted with the situation that the order dated 14,09.202- 

13.03.2023, the learned counsel, tor the
When2.

produced before the Tribunal on
the main appeal had submitted that if a direction was given to the

appellant in

respondents to actualize posting/transfer 

would tnot press the appeal and the appeal 

notification dated 14.0-9.2022, showed the post of Principal

vacant and Dr. Salma Sami was posted there-agamst

notification dated 14.09.2022, he

accordingly'decided. While the

, GGHSS Malogo 

but the

w^as

Peshaw^ar as
petitioner. Mst. Saima. contended that she had already been occupying die post 

; GGHSS Malogo Peshawar vide notification dated 12.08.2022

and that was not vacant as wrongly shown by the department, to which learned

that the

of the Principal

respondent has very fairly and frankly submitted

already on the file and the laciuin 

in the notice of Tribunal at that time bui that 

the other properly taken notice of at that fime. 1he

counsel for private

nolificaiion of the petitioner Mst. Saima was

of her posting was also brought

was not somehow or

learned counsel for private respondent has further informed that therefovas-

was on theanotlier lady named Sughra Sadaf whose impleadment application

also found in the order sheet datedfile and the mention of such I'act w'as 

13!03.2023 but .she has not been made party so

g

far. He submitted that if the

e
A

2 :i; ri -C

\
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As the ihctum of the order dated 12.08.2022 pertaining to posting of 

the petitioner Mst. Saima against the post 

Peshawar could not be discussed

• 3.r.
of Principal,'GGHSS Malogo,f-;.

:r:« or taken notice by the Tribunal at the relevant

of that some disturbance has been

to tile this petition, therefore, let the appeal

set aside Llie'order

l-3.03.2023 and becausepoint of time i.e. 

created, compelling the petitioner

on

be decided on merits and while allowing this application we

appellant of the main appeal'to. array the'peiitibner as

party, similarly the applicant Sughra Sadaf, whose right may also be affccled 

because of the transfer orders, shall also be arrayed as respondent. To come up 

14.07.2023 before D.B. Novice be issued to Sughra Sadaf. The appellant

i
13.03.2023 direct the

on
Salma-Sami shall file amended appeal wjthilUw^days, P.P given to the , 

learned counsel for the petitioner made a further request that till i

of orders shown to have been passed in

parties. The

tlie disposal of appeal, the operation

'fiance with^thT^cr dared 13.03.2023 nright be suspended as there are

0 14.09.2022.- In tlris respect

I

■\

\ /

I
respondents representative present in the court is directed to resolve the matter-I :

.\) *
i '

and submit report on the next date.

/V

(Kalim A/shad Khan) 
Chairman

V
(

Member (Executive)

*AJiifiii SIxih *

■'V.-/..,
'“Kf;
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BEFORE THE PROVINCIAL Sl'RVICF TRIBUNAL, KPK, PESHAWAR,

7
j /202%iAmended Service Appeal No.

Dr.Salma Sami
Principal GGHS, Malogi, Peshawar....

Versus

Government of , Khybef Pakhtunkhwa through Chief 
Secretary, Civil^Secretariat, Peshawar. , -

Section Officer (School Female) Khyber Pakhtunkhwa, 
Peshawar.

Appellant

1)

2)

• 3) Elementary and Secondary Education through Secretary 
Education, Civil Secretariat, Peshawar.

Mst.Noshaba, Ex.Principal GGHS, Irrigation Colony, Warsak 
Road, Peshawar.

Mst.Tahira Naz, Principal GGHS Gul Abad, Khyber. 

Mst.Sughra Sadaf, GGHS Irrigation Colony, Peshawar. 

Mst.Sajma, GGHS Mian Gujar Peshawar......... Respondents

I

\
4)

5)

6)

%
AMENDED Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against the. impugned transfer order 

dated 20.12.2021 of the appellant, 
whereby .'she has been illegally and 

unlawfully transfer and posted.
V'

Respectfully Sheweth;

Brief facts giving rise to the instant amended service 
appeal are as under:-

That the appellant is; a naturally born bonafide citizen of 

Islamic Republic of Pakistan and hails from a respectable 

family of District Peshawar.

1)

STEP.
........................................... ■,,v..

N

-r'

•/)
t
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That the respondents Np.l to 3 vested too much time of 

the appellant in procedure for appointment in (BS-18) but 

the appellant continued her struggle for (BS-18) and the 

respondent No.l ignoring, but finally the appellant 
. approached to provincial Mohtasib Kfiyber ' Pakhtunkhwa, 

against the respondent No.l attitude, the then respondent 

No.l issued order of appointment to appellant against the

yapaRt-p^st (BS-18) vide notification No.SO (S/F) E&SE
/ >

y04.16.2021 jjn District Nowshera. (Application and order 

are'attaclTed as Annexure "A"). ^

2)

3) That the appellant is appointed/ posted against the vacant . - 

post (BPS-18) on dated 08.02.2021 as a. principal GGHS 

Nodeh District Nowshera vide notification No.SO, (S/F)

; E&SE 4-16-2021, but the post was not available iri District 

Nowshera subsequently posted/ adjusted as. principal 
(BPS-19) GGHS irrigation colony, Peshawar in her own pay 

and scale (as stopgap arrangerhent and the appellant 

taken over the charge against the vacant post as a 

principal (BP5-19) GGHS, irrigation colony, Peshawar on 

dated 13*^'^ July, 2021.. (Copy of the orcfer dated 

08.02.2021 is attached as Annexure "B"). ,

4) That the respondents No.l and 2 after five months issued 

.another order dated 14.12.2021 vide notification No.SO 

(S/F) E&SE 04.16.2021 against the appellant to adjust 

respondent No.4 and the appellant was transferred/ posted 

. against the vacant post (BPS-18) as a principal GGHS 
Gulabad. Jamrudj^^istrict Khybe’r, but The said post is yet 

. not vacant because the said post is already occupied by : 
(^^.Tahira Naz as a principal (BPS-18) in GGHS Gulabad, 

Jamrud, District Khyber; (Copy of order is attached as 

Annexure "C")-

That after information to. appellant through respondent 

• No.5 the said post is not vacant but accepted b
5>

from

.:esteb. A

//
\
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dated 08.05.2021 vide order of No.SO(SF) E&S.ED 

(4.16.2021 posting/ transfer/ TC dated 07.05.2021 then 

the appellant moved application along with respondent ■ 
No.5 posted order to respondents No. 1,3 and requested for 

. cancellation the transfer order of appellant against this 

occupied post. Meanwhile the respondent No.4 moved an 

application to respondents No.'ll and. 2 for non-availability 

of vacant post for serial No.2 in notification Nq.SO (S/F) 

E&5ED 04.16.2021 and the respondent No.4 also^. 

mentioned vacant, four posts in Peshawar, which is already, 

vacant for (BPS-19)' (Copy of application is attached 

herewith as Annexure "D"). )

0That the respondents No.l to 3 illegally, .wrongfully and 

unlawfully issued another order against the appellant from
6) (

;
District Peshawar to District Charsadda GGHS Matta y 
Palangzai instead of GGHS Gulabad Jamrud District Khyber ^ 

. which is against the law is challenged by appellant. (Copy 

of order is attached as Annexure "E").

\

.' \*
'v I That during the pendency of this amended service appeal ' - 

respondents No.l to 3 issued order dated 14.09.2022 and ..j 
transferred the appellant from irrigation colony to Malogi j 

Peshawar against the vacant post but actually the post was ' 

already occupied by respondent No.6 so the transfer of i 

appellant by respondents No.l to 3 was clearly base upon * 

dishonesty and malafide because respondents No.l to 3 '

issued order dated 12.08.2022 in favour of respondent 

No.6 before one mother from the general order dated,. 

14.09.2022. (Copy of order is attached as Annexure "F").-

{/V

8) That after the arrival of appellant to Malogi Peshawar, 

respondent No.6 denied to give charge over this post then 

appellant again informed the respondents No.l to 3 

through application that the said transfer post is not 

vacant and appellant submitted application along^^with.
/■

.. ./■
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.5

arrival report to respondents No. 1 to 3 and the arrival 

report also received by appellant from respondent No.6 but 

respondent No.6 never challenged this general order , in 

any form. (Copy of application and arrival report Is 

Annexure "G")-
I

That respondents No.l to 3 not resolved the matter of 

appellant rather issued another relieving order dated 

09.02.2022 'and the. appellant forcibly relieved from 

. irrigation colony and not forced/ compel respondent No.6 

to give charge over the transferred post to appellant but 

the respondent remained silent and the appellant hanging 

in the air. (Copy of relieving order is Annexure "H"). \

• 9)

10) I That finally this Service Tribunal order dated 13:03.2023 

and directed the respondents to actualize the general order

dated 14.09.2022 when they acted upon an order of
«* •

hon'ble Tribunal and respondents actualized the order and 

transferred the respondent No.6 from Malogi Peshawar to 

Mian Gujar Peshawar then respondent No.6 in the result of 

this order filed 12(2) against the appellant, after the 

■ acceptance of 12(2) application of the respondent No.6, 

this hon'ble Service Tribunal ordered and directed the 

appellant to. amend, the service appeal and implead the 

respondent No.6 and 7 which is impleaded in the instant 

service appeal. (Copy of order dated 10.07.2023 is 

attached as Annexure "I").

\

11) That-before amendment the appellant filed departmental 

appeal on 16.12.2021 but respondent ignored the 

application of the appeilant and continue his order, the 

appeliant also attached her husband posting/ service 

certificate in Peshawar each and every things but in vain, 

then the appeliant having no other remedy left,-"but to

■ /

lAEP^TED
i

■y
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approach this Hon'ble Court via instant amended appeal, 

on the following grounds. (Copies of service certificate and 

departmental appeal are attached as Annexure '"J and K").

GROUNDS FOR APPEAL:

That the appellant is permanent resident of Peshawar by 

' domicile and her husband is also professor of BPS-20 in 

lER Peshawar permanently, so the transfer of the appellant 

is against the service rules and policy Act from District 

Peshawar to Charsadda.

a)

b) That the appeilant did not-fulfill/ complete the. tenure of 3 

. years from the first appointment order in GGHS Irrigation 

Colony, Peshawar, it is also against the law and rules of 

Service Act. ^ ■

That the respondent No.4. gave four options in her 

application of the vacant post in . Peshawar vyhich:were 

BPS-19 and the said four mentioned posts are also vacant 

‘ from long time in Peshawar without any posted and the 

respondent No.4 according to law and requirement be 

transferred/posted in these vacant post.

c)

That the appellant is a female gender which not possible to 

travel in daily routine 60 km in public transport with so 

many problems like security, transport unavailability etc. .

d)

That the respondents No.l to 3 bionomically transferring/ 

posting the appellant frorn one place to another without 
any legal and lawful reasons, which is clearly violation of 

the Service Policy and Rules.

e)

/■

That any other grounds will be furnished at the time'of 

final arguments with the prior permission of this Hon'ble 

Court. ■ . -

f)

^STED
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I

For the aforesaid reasons, it is therefore, respectfulTy 

. prayed that on acceptance of this Amended Service 

Appeal, this Hon'ble Tribunal may be pleased to kindly set 
aside the impugned order dated 20.12.2021, which is 

illegal, unlawful, corurn-non-judice, malafide and of no 

legal effect and also ineffective on the rights of appellant, 
respondentsfW67l''to 3 m^yjbe directed to

• r
further the
actu|ii£ad.;tbg^rder dat^d 14.09.2022^cordance with law^ 

How the app^ant to' peTitrtw+rer d^ in Peshawar. >a

STTspecifically 

cNentitled may
Any other relief, which has niUT' u\ 

asked for and to, whom the appellant is foun 

also be granted.

Appellant

Through

Muhammad Israr Khattak
Advocate High Court

(

Esma
%

■■ '
: 'ir :•

V

1
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^FORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR

Amended Service Appeal No.i 
IN

S.A.No.

72023

/2021

Dr.Salma Sami Appellant
Versus

Govt, of K.P through Chief Secretary & others...... Respondents

AFFIDAVIT
I; Dr.Salma Sami w/o Hafiz Muhammad Inamullah r/o 

Lahori Gate, .Flat No.85, Mohallah Umar Farooq,' Sheikh Abad, 

Peshawar, , Principal GGHS, Malogi, Peshawar (appellant) do 

hereby affirm and declare on oath that the contents of the 

Amended Service Appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed* from 

this Hon'ble Tribunal.^

Deponent- 
CNIC No.16202-6959804-6

<•:

/

s
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KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARBEFORE THE
Uv

/‘j//
Service Appeal No._01_/202^

.Appellant- Dr. Salma Sami

Versus

.Respondents •'The Govt. olTvhyberPalditunkhwa and others

REPLY ON BEHALF OF RESPONDENT N0.7 (MST. SAIMA)

Re s j.) e c 11 u 1,1 y S h e\v e th;

Preliniiiiary Objections:

That the appellant has got no cause of action and locus standi to. file the appeal in 

hand.
1.

\

That the appellant is estopped by his own conduct to file the instant appeal.(1.

HI. That the appeal in hand is time barred.

That the appellant has not approached the Hon’ble Tribunal with clean hands. As a 

matter of facts lie has concealed material facts from the Hon’ble tribunal rendering 

the appeal in hand not maintainable. •

V.

Vff. That e\ery Civil ’Servant is.liable to be transferred anywhere within the Province 

as per the mandate of Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 
1973 and the policies being subservieir: to the parent statute camiot override the 

• same.

VllT. lhat the Answering Respondent was appointed, as Principal on 05.03.2019 and

posted to GGHS Mian Gujar vide order dated 15.02.2019. Mian Gujar.as far-lliing ‘
area Irom the home ol the Answering Respondent. After remaining there for 
almost double tenure she was transferred vide Notilicatiotfwi^ed 12.08.2022

I'. m j
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GGHSS Motogo, Peshawar after 4 years duration. During the(Aiuiex:Rep!y/l) to
pendency of the instant appeal a General Notification dated 14.092022 (Page-18 

' of the Service Appeal) was issued whereby the post ol Answering Respondent

shown to be vacant and thus the appellant was transferred to it. As the post was

was

not vacant therefore, when the appellant came to know she filed an application. 
(Page-22 of the Appeal) before the Respondent No.02 mentioning the lact that the 

post js not vacant. The appellant,by misrepresenting befbre tire Tribunal gofofder 

of the Tribunal on 13.03.2023 .(Aiinex:Reply/2) whereby it was ordered that the 

Notification dated 14.09.2022 be actualized. It was never brought into the notice 

of the Court that the Answering Respondent was holding'the post and thus 

application under Section 12(2) CPC was tiled which was lateron allowed vide 

order dated 10.07.2023 (Ainiex:Reply/3) and the order dated 13.03.2023 was set 
aside. On the basis of the Tribunal Order ibid vide order dated 17.04.2023 the
Answering Respondent (Aiinex:Reply/4). The Answering Respondent was 

illegally relieved from, the post’ vhlc relieving order dated 10.04.2023 

(Annex: Repiy/5) but in'the meanwhile the Tribunal, vide order dated 04.05.2023 

(Aanex:Reply/6) suspended the order dated 17.04.2023' ibid. Since both the 

Ans\Aering Respondent and the appellant stood attached to the same post 
theretore, the issue of salary arose between them. The Accountant General Khyber 

Pakhlunkhwa vide letter dated 09.05.2023 (Annex:Reply/7) ask for the advice of 

Respondent No.2 bringing in his notice the issue raised in circumstances of ihe- 
case. however, in utter defiar.ee of the order of the Tribunal Respondent ,No.’2 

requested the Accountant General Khyber Pakhtunldiwa vide letter dated 

19.05.2023 (Aanex:Re|jly/8) to release the salary of the appellant instead under 

the pretext that the Notification dated 17.04.2023 ibid still holds the field while in 

fact the same was suspended by the Tribunal.

Reply (o Facts:

. Needs no reply..1

Correct to the extent of appointment of the appellant as Principal BPS-18 

08.02.2021 and her posting to GGHSS Nodeh District Nowshera and adjusted 

against the post of Principal BPS-19 GGHSS irrigation Colony, Peshawar 

stop gap arrangement in on pay scale vide Notification dated 13.07.2021
as a

3. Needs no reply.-



M
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•V.

/ /!

the Answering Respondents. However, neither post at irigationNot relating to
Colony was found vacant nor that of Gul abad, Jamrud Kltyber and interestingly 

the post of the appellant w'as also not vacant where she was tiansfeired.

4.

Not relating to the answering Respondent hence not replied.5.

Correct to the extent of transfer of the appellant to GGHSS Mata Palangzai 

District Charsadda but the appellant also failed to comply with the order due to her 

insubordinate nature.

6.

Correctly adniiited that the appellant was transferred to the post of-the appellant 
vide Notification dated 14,09.2022 w'hereas the post was not vacant and wrongly 

mentioned as vacant in the order.-

7.

8. Not relating to the Answering Respondent hence no reply.

Not relating to the Answ'cring Respondent hence no reply needed.9. .

Correct to the extent of acceptance-of 12(2) CPC application of the Answering 

Respondent.
10.

Needs no reply.11.

Reply to Crouiuls:

Not relevant to.the Answering Respondent in as much as she has already served' 
for 4 years at GGHSS Mian Gujar; and then transferred to GGHSS Malogo, 
Peshawar.

A.

Not concerning the/Answ'ering Respondent, However, the Answering Respondent 
has also not completed her tenure at GGPISS Malogo as she was'transferred there 

toon 12.08.2022. '

B.

C. Not concerning the Answ'ering Respondent hence needs no reply.» A*

D. Not admitted. The Answering Respondent is also female and has served for 4 

years in a distant place that is GGHSS Mian Gujar. Being Civil Servant she is 

liable to be transferred anywhere within District Peshawar, the station of her 

spouse.

ISTED-
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H. Needs no reply.

The Answering.Respondent will also add some additional Grounds.F.

The prayer of the appellant is incorrect and she hasNUegal added a prayer not

taken in the initial prayer that the appointment Notification dated 14.09.2022 may

be actualized. With regard to the posting of the Answering Respondent at GGHS3
Malogo, Peshawar the appellant has got not cause of action and her appeal to that

\
extent is not sustainable.

1

Respondent No.07 
(Mst. Saima)^

Through ' /
Khaled R^^nuiy 

Muhammad/Ami]
&
Muhammad Ghazanfar Al^ 
Advocates, Peshawar.

>Dated: 29/08/2023

Counter Affidavit

h Khaled Rahman, Advocate, as per instruction of my client, do hereby atfirm and 

declare on oath that the contents of this reply are true and correct to the . best, of my 

kno^^•ledge and belief and nothing has been concealed from this Plon’ble Tribunal.

A

y ■A?-
'' V ■ ■ 
C ■■ A/i -#

,/
- ' ■*..r

/
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Learned counsel for the appellant present. Mr. Faheem

^ , k 9

/V'^

22.09.2023

tJllah, Assistant alongwith Mr. Asif Masood Ali Shah, Deputy 

p%. District Attorney for official respondents. No, 1 to 3 present.
/ It . *’, - '

Mr. Mir Zaman Safi, Advocate for private respondent No. 6 

present. Mr. Klralid Rahman, Advocate for private respondent 

No. 7 also present.

Representative of official respondents stated at the bar that 

a week time may be-granted for resolving of the issue in 

question. Adjourned. To come up for arguments on 02.10.2023 

before the D.B. Parcha Peshi given to the parties.
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.FORE .KHY.BER FAIvMTUNKHWA SER'^E TRIBUNAJUJ^ESMAWAR.\ /

Service Appeal No.01/2022 ^ j ^

Dr. Sainia Sami Vs. Government of Khyber PakJuunkhwa tlrrough Chief Secretary, Civil
N

Secretariat, Peshawar and 6 others

f
i

V':-'y-
/y

//

ORDER
2”^^ Oct. 2023.
Kaliin Arshad Khan. Chairman: Learned counsel for the appellant, Mr., Asad

All Khan, Assistant Adyocate General for the official respondents and private 

respondents No.6 & 7 present through their counsel and have been heard.

According to the memo and grounds of appeal, the appellant 

transferred and posted against the post of Principal GGHS GuKAbad Jamrud, 

District Khyber but that post was already stated to be occupied by one Msi. Tahira 

Naz, where-after, the transfer order was modified and vide impugned order dated . 

20.12.2021, the appellant was transferred to GGHS Malta Palangzai, District 

Charsadda instead of GHGS Gul Abad Jamrud, District Khyber. Aggrieved of the ‘ 

said order, the appellant had initially filed representation and then this appeal. 

During lire pendency of appeal, one Mst. Suglu'a Sadaf submitted an application 

for implcadment in the appeal on the strength of another transfer Notification 

dated 14.09.2022, wherein, the appellant Dr. Salma Sami was shown to have been 

transferred against the vacant post-of Principal GGHSS Maiogi. The learned 

counsel for the appellant did not press the appeal saying that a direction might be 

given to the respondents to actualize transfer Notification dated 14.09.2022, 

whereby appellant was sJiown to have been transferred against the vacant post at 

of Principal at GGHSS Maiogi. On such development, the appeal was decided. 

VMieie-after, Mst. Saima submitted application under section-12(2} of tlie CPC,

2. \ was

/
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vvidi ihe conrenuon that aitiiough.

showed the post of Principal GGHSS MaJ 

vacant and was

order ot irar.ijer oaied ,] 4.09.2022

ogi as vacant but actually that was not 

already occupied by.the applicant Mst, Saitna. whq was posted 

there vide Notification dated 12.08.2022; Notice of the application '
was given to

the other side and after hearing parties, the application U/S 12(2) CPC, 

accepted, thereby setting aside the order dat^

Salma Sami

1908 was

13.03.2023^ whereby, appeal of Dr.

disposed of with the directioprthat her posting against the post ofwas

Principal Malogi be actualized. What the dep< 

Notification dated 17.04,2023
?* tmejit did was that it issued anoih^ 

to have been passed in
>/

which shown

compliance with the judgment of this/fribujial 

shown in Notification
and date of the judgment was

/
to bq*I4.09.2022. observe with 

th.at neither the Tribunal had given an^ dTrection to i
veiy serious concern

issue a notification nor there is
any order of 14.09.2022 pas.sed by the Tribunal iin this regard. Once befoj-e W'ii

while
assume .ny ordar when „„ e„ch direc.i.^^i. gi.e. by d,. Tribunl. Be d,„ as i.

may, the Notification dated 17.04,202 'as issued and is said to be still in the
filed. On the previous date, i.e. 22.09.2023, representative of the official

issue but today, a copy of letler 

a statement at the bar that the

respondents sought time for resolution of the i 

dated 28.09.2023 was produced with
matter was

negotiated between the parties but Mst. Saima, Principal had requested that the

^ was in the Tribunal, theref^^^^^
f 3.1/ Postings and transfers iIS the sole prerogative of the authority under Section- fl

Civil Servants Act. 1973 and the Tribunal least 

.nMb,„ in „f ft.

10 of the Khyber Pakhtunkh

f/-/ v",<// /

, /
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the rules, policies, Acl/or some malice or political motivation. In this case, both 

the ladies i.e. Dr. Saima Sarni and Mst. Saima are aggrieved from tlieir transfers
/

on the sole ground of premature transfers. The Government has notified a 

posting/uanster policy, wherein a specifitljen^' has been given for service of a 

Civil servant at a particular post. Ihereforc, it is always expected from the 

authorities by the civil servants that they would be allowed to complete their 

normal tenure, Not only in this case but in all other such cases, w^e h^ive seen that 

the concerned authorities are not honoring their oWn posting/transfer policy. As 

against that, no one can be posted against the post of his/her choice. As stated- 

above, the order last in line i.e. of 17.04.2023, though, discussed in the order sheet 

dated 04.05.2023 and suspended vide the said order, yet is still in the field,

y

/

I

■^jberefore,. anybody feeling aggrieved, of the order dated 17.04.2023, may trace \ 

ius/her steps to proper course against the order under which the civil 

iiaiding tile post for another reason also that that

servant is

was not under challenge before ■ 

expect that in order to avoid further unnecessary litigation, tlie !

departmental authorities would, honour the tenure provided in their .own 

. posiing/trarister Policy and none of the parties should suffer otherwise than due

course of policy.

- 4. The appeal is disposed of in; the above terms. Consign. 

Pronounced in

■

5. open court at Peshawar and given under our hands and 

seal of (he Tribunal on this day of October, 2023.

II
T

/
i

} u
(Muhaimfi Akb 

Member(Execiiti,ve)
Nfian)o rshad Khan) / 

Chairman
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KHTUNKHWAGOVT. OF KHYBER
ELEMENTARY & SECONl3^RY EDUCATION 

DEPARTMENT■o

Email: sectionofficersf^mail.com

091-9223588
/

Dated Peshawar November 24**^. 2023

NOTIFICATION
NO.SO(S/F^E&SED/4-16/2023/Postina/Transfer/: This Department’s Notification of 

even No. dated 17.04.2023 in respect of Mst. Saima and Mst. Salma Sami Principal 
is hereby restored, in the best public interest.

0

SECRETARY TO GOVT: OF^KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT.

Endst: of even No. & date:

Copy forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Khyber Pakhtunkhwa Seivtce Tribunal Peshawar.
3. Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
4: District Education Officers (Female), Peshawar.
5. Director EMIS, E&SE Department for uploading at official website at the 

earliest.
6. PS to Secretary, E&SE Department.
7. Principals concerned.
8. Office order file.

)
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The worthy Chief Secretary, 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretarial. Peshawar, '

i
Through Proper Channel

■

Subject: J)_eDartmental. Anneal against the litinugned Notification dated 24.n.2(
communicated on 11.12.2023 Whereby the Notification dated 17.04.2023 In reanect of

ellapt and M»t. Salma San^i. Principal was restored.UDD

R.c!iip«cicd Sir,

That the appellant Mst. Saima being employee of the Klementary and Secondary Educati 
Department was earlier posted at OGHSS Mian Gujar vide Notification dated 15.02,2019 who v 
later on appointed as Principal (i3PS-l8) vide Nolificalion dated 05^03.2019 and adjusted at the sai 
School whereas One Dr, Salma Samj was appointed against the post of Principal (13S-I8) vi 
Notiliculion dated ,08.02.2021 and was posted as Principal OGHSS Nodih, District Nowshcra vi 
Notification dated 13.07.2021 for actualization against the vacant post and then posted as Princi) 
(BPS-19) GGHSS Irrigation Colony, Peshawar in own pay scale as .slop gup arrangement.

2, That appellant served on the same post for about 04 years, arid was subsequently transferred 
GGHSS Mulogo, Peshawar vide Notification dated 12.08.2022 against a vacant post of Principal (BF 
18) with immediate elTcct, in the public interest. Appellant look "over the charge and .started performi 
her duly whcrea.s Dr, Salma Sumi was iran.sferred to GGHSS (iulubad Jamrud. Dislricl Khyber vi 
Nolificalion dated 14,12.2021 which was modified and she was.transferred to GGHSS Malta Palangz 
District Charsadda vide Notification dated 20.12.2022 and resultanlly she was relieved vide relievi 
order dated 09.02,2022, However being dissatisfied ol‘the same, she questioned the same in Servi 
Appeal No,01/2022 before the Kl^ Service Tribunal. '

3. That during pendency of the Service Appeal, another general transfer Nolificatiort dated 14.09.20;
issued wherein the post of the appellant was not only inadvcriemly shown to be vacant rather E 

Salma Sami was transferred to it which was already occupied post, Since the pc^t 
therefore, Dr. Salma Sami requested eompclenl authority to adjust her on the same post.

ft
rhat in the meanwhile the appeal filed by Dr. Salma Sumi was disposed of by the Tribunal wi 
direction for the actualization of the Notification dated 14,09.2022. Pursuant to the decision ibid, 
Nolificalion dated 17.04.2023 was issued wherein appellant was prematurely transfeiTcd from OGHS 
Malogo, Peshawar and reposted to GGHSS Mian Gujjar where she already served t'or about 4 y 
eventually appellant was relieved from the po.si vide relieving order dated 19,04,2023,

That since the appellant was aggrieved as she was neither arrayed as a party in the case nor tl 
Iribunal was apprised of the fact that the post in question was already occupied. Thus appellant file 
application under Seclion-12(2) CPC on 19.04.2023 before the Tribunal and consequently tf 
Notification dated 1 7.04.2023 was suspended vide order dated 04,05.2023.

That in view of the suspension order ibid. Dr. Salma Sami was required to have been relieved and ih 
salary o( the appellant Mst. Suima wu.s lo be released but that wu.s not done hence confusion arose wit 

»f both the Officers, I'hus the Accountant General. Khyber Pakhtunkhwa wrote a ietlc 
dated 09.05.2023 asking for the advice of the Secrclury i;;!emenlary .& Secondary Education, Khybc 
Pakhtunkhwa as to whom the salary was lo be. paid. However, in Utter defiance of the order of th ' 
Irtbunal, the Secretary replied the Accountant General KPK vide letter dated 19.05.2023 to release th
salary oi the Dr. Salma Sami instead under the pretext that the Notification dated 17,04.2023 (alread 
suspended) still holds the field.

That application of appellant, under Scction-12{2) C.P.C
10.07.2023 and the Tribunal’s order dated 13.03,2023 ibid was set aside whereas amended appeal wa 
directed to be filed by Dr, Salma Sami with appellant Mst. Suima as one of Respondents, At the end o 
me order the following observations were made;-

was

was not vaca

4,

ears ar

5,

6.

7:
was later, on allowed vide order date*

I
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The Learned counsel for the petitioner made a further request that .(III the disposal of appeal, the 
operation of orders shown to have been passed In compliance with the order dated IJ.03.2023 might he 
suspended as there are anomalies created because of the order dated 14.09.2022. In this respect the 
respondent's representative present In the court is directed to resolve the matter and submit report on the 
next date ".

8. 1 hat afterwards amended Service Appeal No.01/2022 was filed by Dr. Salma Sami wherein a detai 
reply was submitted by appellant Mst. Sarnia and vide order dated 22.09.2023, the Department sou; 
time from the Tribunal to resolve the issue between the parties and the case was adjourned 
02.10,2023 on which date, the Departrnent produced a backdated Notification whereby on the basis 
Tribunal order dated 04.05.2023 (incorrectly written as 05.05,2023). the Notification dated 17.04.2C 
regarding the transfer of Dr. Salma Sami and Mst. Saima was held in abeyance

02.10.2023 after hearing the parties, the Tribunal was pleased to dispose 
the Appeal vide order dated 02.10.2023 in the following terms:-

"Therefore, U Ls always expected from the authorities by the civil servants that they would be allowed to 
complete their normal tenure. Not only In this case hut la all other such cases, we have seen that 
against that, no one can be po.sted against the post of his/her choice, As .Hated above, the order last In 
line l.e. of 17.04.2023, though, dlscus.sed In the order sheet dated 04.05,2023 and suspended vide the 
said order, yet is still In field, therefore anybody feeling aggrieved, of the order under which the civil 
servant Is holding the post for another reason also that was not under challenge before the Tribunal.
We expect that In order to avoid further unnecessary Uttgation, the departmental authorities would 
honour the tenure provided In their 
otherwise than due course of policy.

The appeal Is disposed of In the above terms. Consign,"

10. I hat appellant was quiet hopeful that department would comply with the directions of the Servi- 
Tribunal but to the utter bewilderment another Notification dated 24.11.2023 communicated < 
11.12.2023, was issued whereby, the Notification dated 17.04.2023 in respect of the transfer at 
posting of Dr.^Salma Sami was restored to GGUSS Malogo, Peshawar and restoring posting of tl 
appellant to GOHSS Mian Gujar where she has already passed four y

I

11. That the transfer/posting policy provides tenure of at least »2 years at the same station and appclla 
served for almost double tenure at GGHSS Mian Gujar but she was again reposted after a s[»n of fc 
months to GGHSS Mian Gujjar, which Is against the tenure policy.

9. That on the same date i.e.

i

posUhg/transfer policy and none of the parties should sufferown

4.

tl-.

cars.

i

i
12. That the Service Tribunal in its judgment passed on 02.10.2023 highlighted the spirit of completion 

normal tenure and held that no one can be posted against the post of his/her choice but deparimcnli 
authority m.slcad of honoring the judgment issued the impugned Noiificuiion. In this regard the Hon’bl 
Supreme Court of Pakistan in ANITA TURAB case reported in PLD 2013 Suorenie Court 195 wit 
the directiorts that that tenure of an employee must be respected and the practice of frequet 
tran.sfers was deprecated and a minimum period of posting/transfer was prescribed and that a civ 
servant should not be disturbed before expiry of such period. The same judgment has been circulate 
throughout Pakistan by office Memorandum dated 03.01.2013.

i

ll IS, Ihcretorc. humbly requested that on acceptance of this departmental appeal, the impugne 
Notification dated 24,11.2023, may graciously be set aside and appellant be allowed to complete her tenur 
at GGHSS Malogo, District Peshawar, '

Yours faithfully

Mst. Sairna 
Principal (BPS-18). 
GGHSS Mian Gujjar, 
District Peshawar

Datcd:rA /0I/2Q24V
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere witlim or 
outside the Province, in any post under the Federal Government, or any Provmcial 
Government or Local authority, or a Coiporation or body set up or established by any such 
Govemment:-

Provided tliat nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region;

Provided furtlier that, where a civil servant is required to serve in a post outside a ^ 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/hansfer authorities for seeking
posing/transfers of their choice and against the public interest.

iii) , All contract Government employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, 01 'A years for unattractive areas and one year for hard

i)

ii)

iv)

areas.

7.^ ]V)

79 Para-K'') regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No. 
SOR-VI (E&AD) I-4/2OO8A/0I-VI, dated 3-6-2008. Consequently authorities competent under tlie NWFP Govemmcnl Rule of 
Business,1985. District Government Rules of Business 2001. PostingA-ransfer Policy and other rules for the time being m
force, allowed to make Posting/Transfer subject to observance of the policy and rules.

\

\
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80Wliile making posting/transfers of officers/officials up to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretaiy, NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

Vi)

Provided that tlie power to transfer Political Tehsildars and Political Naib 
Tehsildars witliin FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in. 
each scale/grade of each cadre.

vii) Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

viii) No posting/transfers of the officers/officials on detailment basis shaU be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
tlie public interest. .

All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

X)

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

80 Para-VI added vide cii-cular letter No, SOR-Vl/E&AD/l-4/2010/Vol-VlII dated 20th March, 2010.
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^'DCO? and DPOs who are due to retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against nou-administrative posts of equivalent scales; _

In terms of Rule 17(1) and (2) read with Schedule-Ill, of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof:

xii)

Outside the Secretariat
Chief Secretary in consultation with
Establishment Department and Department 
concerned with the approval of the Chief

Officers of the all Pakistan Unified Group i.e. 
DMG, PSP including Provincial Police 
Officers in BPS-18 and above.

1.

Minister.
Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG)._______
Heads of Attached. Departments and other 
Officers in B-19 & above in all the 
Departments.

2.
-do-

3,
-do-

In the Secretariat
Chief Secretary with the approval of the 
Chief Minister.

Secretaries1.

Other Officers of and above the rank ; 
of Section Officers:

2.

Secretary of the Department concerned. 
Chief Secretary/Secretary Establishment.

a) Within the Same Department
b) Within the Secretariat from one 

Department to another.
Secretary of the Department concerned.Officials up to the rank of Superintendent:3.

Secretary of the Department in consultation 
with Head of Attached Department 
concerned.

a) Within the same Department

b) To and from an Attached Department

Secretary (Establishment)c) Within the Secretariat from one 
Department to another_______

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Perfonnance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.

a)

b)

Addtd vide Urdu circular leiier No; SOR-VI (,E&AD)/M/2005, dated 9-9-2005.
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xiv). Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

i) Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the officers/officials 
shown against each are as under:-

S.No. Officers Authority
1. Posting of District. Coordination Officer 

and Executive District Officer in a 
District.

Provincial Government.

2. Posting of District Police Officer. Provincial Government.
3. Other Officers in BPS-17 and above 

posted in the District.
Provincial Government.

4. Official in BPS-16 and below Executive District Officer in 
consultation witli District 
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination Department 
shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.

b) Require an officer to hold charge of more than one post for a period 
exceeding two months.

I am further directed to request that the above noted policy may be strictly observed/4.
implemented.

5. All concerned are requested to ensure that tenures of the concerned officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 
Transfer.

(Authority: Letter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003).
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