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& Respected Sir, ‘ . B

‘ It is submitted that the present appeal was received on 26.04.2024, which
k‘ was returned to the counsel for the appellant for removing objection (Flag-A). =

Today i.e. 29.04.2024 the learned counsel re-filed the appeal without removing

the objection.

The appeal is now submitted to your honor under rules 7 (c) 6f the Khyber

Pakhtunkhwa ~Se.rvice Tribunal rules 1974 for appropriate ordej' please..

Worthy Chajrman




appellant for completion and resubmission within 15 days.

Annexure-H of the appeal is illegible be replaced by legible/better one.
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Muhammad Amin_qub Adv.
High Court Peshawar.
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~ The appeal of Mst. Saima received today i.e-on 26.04.2024 is
incomplete on the following score which is returned to the counsel for the &
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1_| This Appeal has been presented by: A/ H ottn Bt Jity-
5 Whether CounseE/AppelIant/Respondent/Deponent%ave signed L] f
the requisite documents?
3 | Whether appeal is within time? v
4 Whether the enactment under which . the appeal is filed L
mentioned? -
5_ | Whether the enactment under which the appeal is filed is correct? | L~
6 | Whether affidavit is appended? L
- Whether  affidavit is duly attested by competent Oath l/
Commissioner? -
8 | Whether appeal/annexures are properly paged? L
9 Whether certificate regarding filing any earlier appeal on the L
| subject, furnished? -
10 | Whether annexures are legible? L
11} Whether annexures are attested? [
12 | Whether copies of annexures are readable/clear? ]
. 13 | Whether copy of appeal is delivered to AG/DAG? v
' 14 Whether Power of Attorney of the Counsel engaged is attested l//
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v N
16_| Whether appeal contains cutting/overwriting? . (e
17_| Whether list of books has been provided at the end of the appeal? |\ _—|_
18 | Whether case relate to this court? 1y~
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? "
21_| Whether addresses of parties given are complete? v
22 | Whether index filed? P
1 23 | Whether index is correct? L
24 | Whether Security and Process Fee deposited? On :
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules (/
25 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On ) .
26 | Whether copies of comments/reply/rejoinder sibmitted? On (e
L
27 Whether copies of comments/reply/rejoinder rrovided to —
opposite party? On
. It is certified that formalities/documentation as required in the above table have been
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mst. Saima..ooooviiinn, b eiei e Appecllant
Versus
The Govt. of KPK & others ..., Respondents
INDEX
S.No. ___ Description of Documents Date Annexure || Pages
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Notification whereby appellant was <
‘ . . )5.03.201¢ -
2 transferred to GGHSS Mian Gujjar 05.03.2019 A 8-9
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Notification of posting of Respondent 13.07.2021 B 10-11
No.3
Notification of transfer of Appcllant to
. .08. 2
3 GGHSS Malogo, Peshawar 12.08.2022 ¢ !
Notification of transfer of Respondent
4, No.3 as Principal to GGHS Gulabad 14.12.2021 D 13-14
Jamrud, District Khyber
Notification/modification of transfer of
s, appellant to GGHS Matta Palangzai, 20.12.2021 E 15
District Charsadda
Order of relieving of Dr. Salma Sami
0. from GGHS Irrigation Colony, 09.02.2022 F 16
Peshawar
Service Appeal No.01/2022 filed by .
7 Respondent No.3 G 1721
Notification of general transfer
whereby the post occupied by
8. Appcelant was not only shown vacant 14.09.2022 H 22-25
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transferred/posted to the same post*
Application of Respondent No.3 .
9. whercin she stated that the post is not 15.02.2022 I 26
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10. No.01/2022 13.03.2023 J 27
Noftification in light of the Tribunal
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adjusted on it.
e . . . | } ,
12, Arf i fll Report 1.)!' Respondent No.3 & 17.04.2023 L 29-30
relieving order of appetlant
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) Order of the Tribunal suspending the - )
Y- | Notification dated 17.04.2023 04.05.2023 N 34
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15. . . ) . 05, 5
7 for advice of the Secretary E&SE, KP 09.05.2023 0 33
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17. Application under Section-12(2) C.P.C 10.07.2023 Q 37-38
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. . © 39-45
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19. Reply of appellant S 46-49
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.{[é 12024

Mst. Saima, N

Principal, GGHSS Mian Gujjar, Peshawar........ S e Appellant

Xn
~}(:If‘)er P:'xkhtukhwa
rvicg l‘ributml

1. The Government of Khvber Pakhtunkhwa . Diary reg M
through Chief Secretary . A N ’

Versus

Civil Secretariat, Peshawar. Datea
2. The Secretary,

Govt. of Khyber Pakhtunkhwa

Elementary & Secondary Education,

Civil Secretariat, Peshawar.

Dr. Salma Sami,
Principal, GGHSS lIrrigation Colony, Peshawar
Presently GGHSS Malogo, Peshawar, ......c.cvcoviviieiiiririn.... Respondents

~
3.

Fiedt ay
. Zgg SPRVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATOIN DATED 24.11.2023 COMMUNICATED ON  11.12.2023
WHEREBY THE NOTIFICATOIN DATED 17.042023 IN RESEPCT OF
RESPONDENT NO.3 WAS RESTORED AGAINST WHICH SHE PREFERRED
DEPARTMENTAL APPEAL ON 05.01.2024 BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned Notification dated 24.11.2023
may graciously be set aside and appellant may be allowed to complete her tenure at

GGHSS Malogo,-District Peshawar.

~ Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

1. That the appellant being employee of the Elementary and Secondary Education
Department was earlier posted at GGHSS Mian Gujar vide Notification dated
15.02.2019 who was later on appointed'as Principal (BPS-18) vide Notification

Re-submiitted to -day
wud Ricd, "




I~

dated 05.03.2019 (4nnex:-A) and adjusted at the same School whereas Respondent
No.3 was appointed against the post of Principal (BS-18) vide Notification dated
08.02.2021 and was posted as Principal GGHSS Nodih, District Nowshera vide
Notification dated 13.07.2021 (4Annex:-B) for actualization against the vacant post
and then posted as Principal (BPS-19) GGHSS Irrigation Colony, Peshawar in own

pay scale as stop gap arrangement.

That appellant served on the same post for about 04 years, and was subsequently
transferred to GGHSS Malogo, Peshawar vide Notification dated 12.08.2022
~ (Annex:-C) against a vacant post of Principal (BPS-18) with immediate effect, in
the public interest. Appellanl’ took over the charge and started performing her duty
whereas Respondent No.3 was transterred to GGHSS Gulabad Jamrud, District
Khyber vide Notification dated 14.12.2021 (Annex:-D) which was modified and
she was iransferred to GGHSS Matta Palangzai, District Charsadda vide
Notification dated 20.12:2021 (Annex:-E) and resultantly she was relieved vide
relieving order dated 09.02.2022 (Annex:-F) However she being dissatisfied of the
same, questioned the same in Service Appeal N0.01/2022 (Annex:-G) before this

Hon’ble Tribunal.

That during pendency of the Service Appeal, another general transfer Notification
dated 14.09.2022 (Annex:-H) was issued wherein the post of the appellant was not
only inadvertently shown to be vacant rather Respondent No.3 was transferred to 1t
which was already occupied post. Since the post was not vacant therefore,
Respondent. No.3 submitted an application dated 15.02.2022 (Annex:-1) to¥. the

competent authority that the post is already filled by appellant.

That in the meanwhile the appeal filed by Respondent No.3 was disposed of on
13.03.2023 (Annex:-J) by this Hon'ble Tribunal with direction for the actualization
of the Notification dated 14.09.2022. Pursuant to the decision ibid, a Notification
dated 17.04.2023 (Annex:-K) was issued wherein appellant was prematurely
transferred from GGHSS Malogo, Peshawar and reposted to GGHSS Mian Gujjar
where she already served for about 4 years and eventually appellant was relieved

from the post vide relieving order dated 19.04.2023 (Annex:-L).

That since the appellant was aggrieved as she was neither arrayed as a party in the
case nor this Hon'ble’ble Tribunal was apprised of the fact that the post in question
was already occupied. Thus, appeliant filed an application under Section-12(2) CPC

on 19.04.2023 (4nnex:-M) before this Hon'ble Tribunal and consequently the




LON]

Notification dated 17.04.2023 was suspended vide order dated 04.05.2023 (Annex:-
N).

“That in view of the suspension order ibii. Respondent No. 3 was required to have

been relieved and the salary of the appellant was (o be released but that was not
done hence confusion arose with regard to salary of both the Officers. Thus the
Accountant General, Khyber Pakhtunkhwa wrote a letter dated 09.05.2023
(Annex:-0) asking for the advice of the Secretary Elementary & Secondary
Education, Khyber Pakhtunkhwa as to whom the salary was to be paid. However, in
utter defiance of the order of the Tribunal, the Secretary replied the Accountant
General KPK vide letter dated 19.05.2023 (Annex:-P) o release the salary of the
Respondent No‘S. instead under the pretext that the Notification dated 17.04.2023

(aiready suspended) stit! holds the field.

That application of appellant under Section-12(2) C.P.C was later on allowed vide
order dated 10.07.2023 (Annex:-Q) and this Hon'ble Tribunal’s order dated
13.03.2023 ibid was set aside whereas amended appeal was directed to be filed by
Respondent No.3 with appellant Mst. Saima as one of Respondents. At the end of

the order the following observations were made;-

The Learned counsel for the petitioner made a further request that
till the disposal of appeal, the operation of orders shown to have
been passed in compliance with the order dated 13.03.2023 might be
suspended us there are anomalies created because of the order dated
14.09.2022. In this respect the respondent’s representative present in
the court is directed to resolve the matter and submit report on the
next date”.

That afterwards amended Service Appeal No.01/2022 was filed by Respondent
No.3 (Annex:-R) wherein a detailed reply was submitted by appellant (4nnex:-S)
and vide order dated 22.09.2023 (Annex:-T) the Department sought time from the
Tribunal to resolve the issue between the parties and the case was adjourned to
02.10.2023 on which date, the Departmenf produced a backdated Notification
whereby on the basis of Tribunal order dated 04.05.2023 (incorrectly written as
05.05.2023), the Notification dated 17.04.2023 regarding the transfer of Respondent
No.2 and appellant was held in abeyance. - )

That on the same date i.e. 02.10.2023 after hearing the parties, this Hon'ble
Tribunal was pleased to dispose of the Appeal vide order dated 02.10.2023

(Annex:-U) in the following terms:-




“Therefore, it is always expected from the authorities by the civil
servants that they woutd be allowed to complete their normal
tenure. Not only in this case but in all other such cases, we have
seen that against that, no one can be posted against the post of
his/lier choice, As stated above, the order last in line ie. of
17.04.2023, though, discussed in the order sheet dated 04.05.2023
and suspended vide the said order, yet is still in field, therefore
anybody feeling aggrieved, of the order under which the civil
servant is holding the post for another reason also that was not
under challenge before the Tribunal. We expect that in order to
avoid further unnecessary litigation, the departmental authorities
would honour the tenure provided in their own posting/transfer
policy and none of the parties should suffer otherwise than due
course of policy.

4. The appeal is disposed of in the above terms. Consign.”
That appellant was quiet hopeful that department would comply with the directions
of the Service Tribunal but to the utter bewilderment another Impugned Notification
dated 24.11.2023 (Annex:-V) communicated on {1.12.2023, was issued whereby
the Notification dated 17.04.2023 in respect of the transfer and posting of
Respondent No.3 was restored to GGHSS Malogo, Peshawar and restoring posting
of the appellant to GGHSS Mian Gujar where she has already passed four years.
Appeliant being morally aggrieved of the same preferred a Departimental Appeal on
05.01.2024 (Annex:-W) but the same was not adjudicated within the statutory

period of 90 days.

That as per Posting/Transfer policy ot the Provincial Government (Annex:-X)
“All the posting/transfer shall be strictly in public interest and shall not be
abused/misused to victimize the Government Servants™ 1t is further submitted
that in the light of Posting/Transfer policy ibid the normal tenure of posting shall
be 2 pears .The Superior Courts of the Country time and again held that the
instructions of the Policy in vogue must be fulfilled and the civil servant must not
be made a rolling stone by way of premature transfers. The Hon’ble Supreme

Court of Pakistan in the case of “Syed Mehmood Akhtar Nagvi and others

VS... The iederation of Pakisian” reporied in PLD 2013 Supreme Court

195 has laid down the following principle regarding the tenure in posting/transfer:
“Tenure, posting and transfer: when the ordinary tenure for posting has
been specified in the law or rules made thereunder, sucl tenure must be
respected and cannot be varied except for compelling reasons which
should be recorded in writing and are judicially reviewable.”

That whereafter, appellant filed an Execution Petition before this Hon'ble

Tribunal for implementation the order dated 02.10.2023 ‘but was directed to have

invoked the jurisdiction of a proper forum.




13. That appellant, being aggrieved of the impugned Notification dated 24.11.2023
and the non-disposal of the Departmental Representation within the statutory

period, files the instant Service Appeal this inter-alia on the following grounds:-

Grounds.:

A. That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of [slamic
Republic of Pakistan, 1973 and unlawfully issued the impugned office order,

which is unjust, unfair and hence not sustainable in the eye of law.

B. That admittedly appellant was transferred from GGHSS Mian Gujjar after long
span of time where she took over the charge and starting performing her duties
but with the convince of the Respondent Department her post was shown to be
vacant and in place of appellant Respondent No.2 was unlawfully transferred. It is
further contended that this Hon'ble Tribunal was pleased to suspend the operation
of the order dated 13.03.2023 vide order sheet dated 04.05.2023 but inspite of the
same appellant was not allowed to perform her duties against the subject post. It is
further asserted that the husband of the appeliant namely Iqrar Shiih was the
employee of the PTCL who got premature retirement on medical ground hence,

appellant also he (o look after the whole lamily like male member.

C. That while issuing the impugned office order, the terms as per transfer/posting
policy has not been respected. It is admitted position that the appellant has served
on the previous place of posting for short span of time, therefore, it will not be
wrong to add here appellant has been made a rolling stone by way of premature
transfer which is clear violation of law, Rules and Policy. Reliance is placed on

2016 PLC (CS) 526, 2018 SCMR 1411 and 2016 PLC (CS) 526; the reievant

Head Notes are as under:-

2018 SCMR 1411

Y-euuS. 10---Posting and transfer of civil servant-——-Mininum
period of posting/transfer-- -While S. 10 of the Balochistan Civil
Servants Act, 1974 did not prescribe a minimum period during
wilich a civil servant must serve at his post, it did not mean that
the Government without assigning any reason could move a civil
servant from the place he was posted to after a month or subject
the civil servant to repeated postings in a short period of time
because that would amount to punishing him---Such postings
also adversely affected the public interest and resulted in the
wastage of scarce resources and constituted bad governance.”

2016 PLC (CS) 526

“—-Transfer of employee---Muala fide--—-Effect---Two orders of
transfer of employee were made within a span of a fortnight---




Validity---Employee (appellant) was not a government servant
but was an employee -of Local Government Board which was an
autonomous body--—-Where a person complained of the violation
of statutory rules or had challenged an order which was tainted
with mala fides then constitutional petition was mainfainable---
Employee was ordered to be repatriated to an authority which
had ceased to exist and had become defunct---Validity---
Employee was not treated fuirly, justly and equitably---Transfer
of employee was not in the public interest or was not necessitated
by an exigency or his services were not required for a particular
post or for a particular station---Employee had been made an
officer-on-special duty and had been left in the lurch-—-If courts
of law countenanced and approved such exercise of authority
then it would make a mockery of law and travesty of justice---
Such acts of department wonld not give a message of hope to the
honest and scrupulous persons and might tend to undermine
their confidence--—-Employees of government or autononous
bodies were not to be made rolling stones-—-Impugned order
pussed by the department was declared to have been passed
without lawful authority and of no legal effect and authority---
Employee would continue to discharge his duties at the place
where he was performing the same prior to his transfer--
Impugned order was set aside--- Constitutional petition was
accepted in circumstances.”
D. That repeated instructions of the Federal as well as Provincial Governments have

been trampled with impunity while it has been emphatically directed by both the
Governments to shun such like practice of posting as the same is not only against
the public interest, judgments of the Hon'bie Supreme Court of Pakistan but also
results in heartburning and discrimination amongst officers but inspite of the
same, the directions were not followed which is against the ethics of good

governance and an act of insubordination.

<. That appellant would like to offer some other grounds during the course of
arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted

as prayed for above.

Any other reliet as deemed appropriate in the tances of case not

specifically asked for, may also be granied to appeliant.

Through /( :
Muhammad A Ayub

& — &@7
Muhammdd Tariq Khan

Advocates, High Court

17-B , Haroon Mansion

Khyber Bazar, Peshawar

Cell No. 0313.9040434
Dated: %5 /0412024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 4

Service Appeal No._ . 12024
ST SAIMA. Lo A.ppcil'ant ‘
 Versus ‘
The Govt. of KPK & others ........... e Respondents

Affidavit

- 1, Mst. Saima, Principal GGHSS, Malogo, Peshawar do hereby solemnly affirm

and declare on oath that the contents of this service appeal are true and correct to the best -

of-my knowledge, and nothing has been concealed from this Hon’ble Court.

3

Identified by

- Muhammad ¥ |M :

Advocate, Peshafvar™
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GOVERNMENT OF KHYBER PA
ELEMENTARY AND'SECO
Black-"A" Opposite MPA's

KHTUNKHWA
NDARY EDUCATION DEPARTA ENT
Hostel, Civil Seerotariat Peshawasr

_ . ) Fax # 0919211419
o, B
s Dated Feshawar the March 5*, 2019
NOTIFIC * TION .
No, SO(: - JBS-1H/Femsle: ~Consequent  upon
the reent | ulions of e Khyber Pakhtunkhwa Public Scrvice Commission Peshawar, the
Competzi- thority/ Chiel Minister Khyber Pakinunkliwa s pleased 10 appoint the lollowing s
Principal’

c¢ Princlpal (B5-18) (@R, 3835@-2879-95750] plus usval sllowances os ndmissible

under ths gy regular busis under the cxisting pokicy of the

I'rovincial Governmenl and posiced as
meniion et eachs i
s ’ : Father's Name ol | Domiclle As Peuposal Remurks
, Tandidate . ‘
} b been DO Sycd Zukur | Abbowabag Principul (3S-18) GQIISS Dingi | Vice Sr.
L : ' Haripur __1_No.38l
2 P abeen DO Sad Mardan [ Principal (BS-18) GGHSS | AV
C Duklshall Mardan .
J ‘. L DIQ Muliaimined | Abbonabad Vice Principal (RS-18) GGCHSS Vice Sr.
Z- - ' | Abholtabad No. 82
4 . b DIQ Mulwmmed | Peshowar Vice Principal (BS-18) GGHSS Vlce S,
) - University Town Peshawar No, 83
5 L an Bibt D/O Manzoor Rehat ~ | Viee Principal (NS-18) GGHSS | Vice Sy,
r witn Jungle Khel Kohat . No. 84
6 Bashir D/O | Mansehra | I'rincipal (05-18} GGIISS Trangri | AV.P
~mad Bashir _ Qola Mansehim -
7 * O Knoirur Raman | Mulakond Principal (BS-18) GGIISS Kot| A.V.P
. Malakond
{8 1 - “ohced DO Sad| Mardan Princlpal (BS-13) GGHSS Koper| AV.D
' ' Mardan -
) 2 Masood O/O | Abbottalind | Principal (B5-18) GGUSS Ghari [ Vice Sr,
, 1 Masoud *_1 Phulgrun Abbouabad 1 No.8s
10 Ara /O Amaon Ullahy | Peshawar | Princlpal™  (DS-18)  GGIISS | Viec Sr,
‘ Wodpaga Peshawar No, 106
i DO Muhammad | Feshawar | Principal — (BS-18)  GGHSS | Vice S,
7 Akbampura Nowshera No, 87
12 /0 Hawid Ilyas Kohat, ,:’{r;;;'lpal (BS-18) GGHSS KDA %:cg
EV “Noheed DIO Qazi | Mansebea | Frincipal . (BS-18)  GGHSS AND
- L mmgd . Muradpur Manschira -
FY Nisa D/O Syed Qudrut | Abbotiabad :"::;{:::i;u:‘lJ .t(lUS-IX} GGUS Dakotel o p
. ollobo
(15" Wabced DIO Abdul|  Karak - | Principal (BS-19) CGHS' Estk} A vp
ey . Chountru Kornk :‘h l
16 . kb D/O, Nazir | Peshawar | Principal (BS-18] GGHSS AzoKNel | 1 e
\ - ' Payan Nowsher No, 89
S —_

Crmoemandd Lve Mt T nnin oy

CamScanne:

e



UUBOSUIR)) E

“""b (V] G‘J l\\1 pcuuoob

i a1 AN

T o i 3 J ' " -
Gasaly, (s
: . . juBiugey) )
es unpxrwmdupun; uCpITiy ‘ e cusv| ot
Y sson (ai-sa) lew';g D 0. RN
PR | oqenogqy usMgsly  Tipes | b
dAY e sson (81-sn) el ’ N 04 Wi
86 ON RIDMSMON G ] BIMON | e e A1 sy mpasug | gc
5330 | 1354y SSLIDD (R 1-su) |ﬂ:|wu:: . Ao vy
16 °N FRQRIOATY EIndy{ry PREHOQAY | o oon unaurg mms | g
45 IA | SSHOD (51-sq) (edisuug 1A i oﬁqw PEIUTIR]Y
o unpsHN | CoN Bitjasunpy o JrIsy LIralt BTy
FAY | swoop Tarsm I"’Pl*“g ”!lg \ TR
AN UPRN [patpuet ucpieyy untiyby mipes [ 9f
YAV |ssuop - ta1-soy ltdw;m;: wmiD 0/ vruy s
o MAUSMON [N Py | MO waayog | ge
ONY g ssupo i-so) e | "N |psy ey SN ooy oo
98 aN - < oMeIjag pegoiedn)) Jomeysay Cpoacr weanaiy | bg |
g YA mmlm SHDD (81-50) [sdsaniny o/ - U3siepy :
$6ON SppUSIn JIMELYSA] ' e | g
48 ""IA P08 _SHOD {a1-su) I':’dmm:l 1"y Qra !pp;‘:mmtqnw
. BIYSAON iz Jomeysag N, ¢
AV | SSHDD  (81-5A) oy T T
: SR P -
dAY | | 08 SHOD (3158 oy |00 wapi _oig T e
. ymny - RN
AV prlumar SHOD (g1-s8)tetiouug | 1™ Yumys g windag Woosied | ot
nppnsmq‘; Jﬁt\“ﬂlﬁll . :lfﬂ‘!{z}‘l
AV ordsayg SSIOD (g1-sa) ey | TUNIN O/ 1PN Epum l}:“: 6t
urpanpy g |
dAY muTzRYY SS1I00 (R1-50) wdr;uua upmy | Wy g/ winfag 2 tto & LD
- sndjmy _
P6 ON LR aueq rpaaa
IS NNA wdmm SS119D (81-50) ml;;::g 4;\:;:;1 prutimngy QrQ oueg ‘?cqqg i
dA’Y ldo_L SS00 (si-s4) idiound | van “DINID i el epqy | o
TR amsmysag Fung | _ paLitiinynjy
pardnadn PIyns - SSHON (R1-50) |m!!amm aeyssd L1® ra woaymig bokked | LS4
;2“:; ' maeysy,| puqmu.\m ) ‘fnml‘*l (Y
yeun SURIRYNYY Ol I feuppg ] vz
95217 155190 (81-50) frdiamag 201 : yjuoy p "W 0«1 Ivq
135 4q )iy . mpuyeqy
pain®e | o ciienD 5S1IDD (@1-s0) wdipupnd | ggunyg | sayg o/ _wodog wysen | ¢r
Lpejy * ' suqami\! TR JUZIRD) prutucyny
ON T nan | 7z
'fgﬁaal,\ s SSHDD (R1-S0) ;ndl‘\uu:: pegenoqaqy ot~ g any
- pueynyo| :
Al . ZRIBIRS O/C14918 payneL | ig
TAY lwiv_suoo @i-su) n:‘niﬁg pusyeljy 2RO gL
D '0\[‘ * ‘ . T s 0t
6 ON IHON o jraby - cunqey
159314 | ipriog sstpo (g1-si) o | ey | erg /\
Byiq :mmm.‘!jmrnb gy a0 e o/ suiges | 71
TR0 |y SSHOD (§1-S6) 1adpusg smeyssy | unngay n e
T 0 m ﬂ\‘ ! 1) ﬂq g]
5 oo $S10D {81 qn)pml‘::l:azg:‘;m PEQUICIV | PRI qmuﬁflp::fm?ﬂo )
S 331 niy
06 "oN LT R TIHAY iulﬁ.ﬂ ‘pmluuoqu 'npqv 0 Haaaing 3 { __4
5 AN

_.5,,

SSHOD (RiI-s1) pdidupg d9)p

-




~ the dppomtment of Dr. baima Sarni. (Bb-18) v1de notlﬁcanon of even '

]

’-;.""'\"1‘\ b - )
. /\;% & ] e
GOVERNMENT OF KHYBER PAI\HTUNKHWA Y :‘—‘:/}

" Llpmcnta" and se«condary education department . \\ A

Dat(.d Peshawar the Ju]y 1:3:*1l 2021

Nof uhcdtmn”

No. SO(S/F)/F&SL/4 -16/20% %Salma Samr conbequent upon

number dated 08.02.2021. she is her eby posted as prmc1pal GGHSS

Nodeh District Nowshera for. actuahzatlon against the vacant post

and wbscquent]y pOSlLd/dd_]USted as pr1nc1pal (BS-19) GGHSS ) (
Irrigation. Colony, Peshdwal in he1 own pay and scale (dS stop gap

auangement)

i

‘ '_ Endst: of even NO. &Date

No.TA/DAs allowed. .

- h'“CRETARYTO Gow OF KHYBER PAI\HTUNImWA]
- - - E&SEDEP'&RTMPNI‘

-t -

Copy forwarded for mformatlon to the

1.

C2,

om#—tﬂ

N

Accountant Genura Khyber Palchtunkhwa, Peshawal
Director E&SE Khyber Pakhtunkhwa, Peshawar .

'DlStI‘lCt Educatlo 1 Officers (Female) Nowshera

lel‘[‘lct Accounta Officer, Nowsliera -
Dnector ' EMIS, E&SE Department

PSto secretary, L&SE Deparlment

Ofﬁcer concerned. '
Cfiice ordu file. . . N ‘ ‘
; | (Hafeez ur Rehman Shah)
' Section Officer (S/Ii“)
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- GOYIZRNMLNI OF KHYBER PAKIITUNRHWA ‘
=

LEMLENTARY & HFCO’\IDARY ]':.DU(_ ATION DEP ARTMENT .

Bl'.nq\ A OPPOSITE MPASHOSTEL, CIVIL srCRcTAmAT PESHAWAR
|\ o - PHONFNO 091 922'%588 R /
! g - : ’ - ’ 3 ! » \‘ _"A : ”:t Lo = ;"‘ ‘ R .

: NOTII*\ICATION il L e T
"“iO Q:(')(S)F‘)I‘._‘"\QT‘])/-I 1(/"0"‘7fP0°tm'r/"'i mmfm/"&( I\/Ial

; 'amm Prl 1c1pa'

V(I'.» 18) 18 hu-

uanbruuc[ Ilom GUHSS Mlan Gulyn Peqhawzu and posled At C.(;IL’)S Molono Fe

N——"“——“_._
lic lutelest -7 -

ha\\ar wavml lhc.

. ac,ant post ofPiulclpai (BS 18) Nlth meedxate "ffect in the

i . . : - . .
1
: SECRE’ ’ARY '{'O C OVT 014 KHY B]:R PA I\HTUNI JfWA
K L r&sr DLPARTJ\'ITNT U
Endst: of éven Nn &d’!lc i T N o
o Cop\ lmu.ncf;cl to thc . : : : . :
1. Accountant General.] I\h\ilu P"!Ixhlunl\hwa Puhd\&ar.» P
District Lum_uuon O“lLL] (l umk] PLsh awar, '
3. Diswict Account Ollj,u, Peshawar. ’ S e .
A Director EMIS, E&S,E Depmtmem for -xplmdm at official website at thie earliest.
‘5. PSte Sceretary. E &QE Dup’nlmc‘nt ‘ ‘ . ' S
0. Ofticers concerned.
" 7. Office order file. -

e

i
.' -
' .
],‘J . L o l,-i', L (/ .._,.h_—'!.])
el S RR v bt = o
ST R 1 [MUHAMMAD FAIZAN ZEB)
A : / SECTION OFFICER (S/F) -
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K YBER PAKHTUNKHWA
DARY EDUCATION DEPARTMENT 7.
Hostel, Civil Secretarlat Peshawar s

.' Dated Peshawar the December 141, 2021

..m'Sennce Appeal No-10297/2020, is pleased to order the
ransfer with immediate effect, in the public mterest -

GGHS Kemal Sher Khan Princisa—l GGHS, Irrigation
Swabi. . . Colony, Warsak Road
Pe shawar (Vice No-2)

Prmcrpal (BS -19)

SECRE TARY TO GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date: _ _
' Copy forwarded for information to the; --

1. Registrar Khyber Pakhtunkhwa Serwce Tnbunal Peshawar
2. Accountant General, Khyber Pakhtunkhwa, Peshawar
3. ~Director, E&SE Khyber Pakhiunkh Na, Peshawar
. 4. District Education Officer (Female) Peshawar Swabi & Khyber.
5 7.\ District Accounts Officer Swabi & Khyber. '
Director EMIS, E&SE Department with the request to upload the same on
/ the official website of the department.
7. Section Officer (Litigation- -il), E&SE Department Khyber Pakhtunkhwa
8._~PS to Minister for E&SE, Khyber Pakhtunkhwa. = .
9. PSto Secretary, E&SE Department, Khyber Rakhtunkhwa.
10. Principal concerned. \
10. Master file.

(SAMIRA MEHSOOD)
SECTION FFICER (SCHOOLS FEMALE)

e

".'.\’ )

/

11922588 i

- .——/_\.

e

/ 2.1Dr Safma Sami, - | GGHS, lmganon‘ Colony, fnnmpal GGHS Guilabad :
- | Principal (BS-18) Wars.ak Road Peshawar \/ Jarmrud, Khyber against &
. L . o the vacant post.
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~ 1 — / //’//: ‘f ;'.LF""' (/
' . - i, f’ - }
To . . ‘ ) - ﬁ, =
: o » f . o Foar
The Honourable Secretary to Govt: of Khyber Pakhtunkhwa .~ kK L
Eiementary and Secondary Education Department. o R
Subject;- NON AVAILABILITY OF POST FOR SERIAL NO.2 IN NOTIFlCATlON NO SO(S/F)
o E&SEDI4-16!2021IPOSTINGITRANSFERITC DATED 14.12.2021
. RISir,
‘It-is submitted for your kind informalion that above mentioned post is already occupied
by Mrs. Tahira: - Naz,  Principal :BS-_18 by  Notification " No: SO‘(S/FjE&SEDM-
16/2021/Posting/Transfer/TC, dated 14.12.2021. o
: L )
Therefore, |. cannot takg over charge at GGHS Irrigation Colony Warsak Road .
Peshawar. As there are other vacaht posts .of Principal BS-19 .in District Peshawar therefore | may
Kindly be adjusted to.oﬁe of the following vacant poétS'- ’ N
1. GGHS Dabgarl Banat Peshawar (Pnnc;pal BS-19) wnII be retired on 31 12.2021
2. RF’DC {F) Peshawar {Senior lnstructor BS -19) o .
3. GGHS Civil Colony Peshawar (Pnnc.lpai BS- 19) ‘ ) B o . .

G4 HS Loy Arbed {)J‘*ab-k-r ' N
i have no reservatlons onmy adjustment . ST : ‘

Thanking you in ant:c:patlon.

~

Dated 16.12.2021  ° S _L/\[LM/LQ L.
. . Ce " (Mst: Noushaba) A
- Principal BS-19
GGHS KSK Swabi

D:/Letter/ App]icaﬁon Noushaba
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GOVERNMENT OF KHYBER PAKI—ITUNKHWA /

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
- Block-* ‘A” Oppos ite MPA’s Hostel, Civil Secretavlat Peshawar

. PhoneNo 091-9223588

{ w—" -

_ NSiEiE

o Dated Peshawar the December 20"‘ 2021

y - S . - o I a .//a
.@%ﬁﬁ;lﬁNt - S ST

ARG N L NN ;/
+ NO. SO(SF[E&SEDM 161"021IPOST!NGITRANSFERITC -in partlal modlflcation of this ¥}

Departments Notsflcatlon of even number dated 14- 12-2021 the place of’ postlng of
. Dr.. Salma Sami Principal (BS 18) may be read as. GGHS Matta” Palangzai Dlstnct
Charsadda lnstead of GGHS Gulabad Jamrud Dlstrlct Khyber. v

’ SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
‘ E&SE DEPARTMENT - -

Endst: of even No.& date:

Copy forwarded for information to the: - | o \/

Accountant General, Khyber Pakhtunkhwa Peshawar
Director, E&SE Khyber Pakhtunkhwa, Peshawar.

- District Education Officer. (Female) Peshawar Swabl & Khyber
District Accounts Officer Swabi & Khyber,

Director EMIS, E&SE Department with the request to up!oad the same on -
the official websnte of the department.

Section Officer (Litigation-1l), E&SE Department Khyber Pakhtunkhwa

PS to- Secretary, E&SE Department, Khyber Pakhtunkhwa.

Mst. Tahira Naz Afridi Prinrlpal GGHS Gulabad Jag:rdu Khyber
Principals, GGHS Matia Palangz_al District Charsadd

. Officer concerned. . \ _
. . ) .‘ _ ) ?} ]M}V -

S : (SAMIRA MEHSOO0D)
R _ . SECTK»JOFHCEF(SCHOOLSFEMALE)

RN

cCPmNo




(3 P
T.OF KEYBER FAF&'H TUNKMWA

GO
' ELEMENTARY & SECONDARY EDUCATIOND EPARTM&NT
} Emnlt {acc_rlonofﬂcqr_ﬁfﬂbmyll cam
091.9223568 - -

Dated Poslmwar, Eobrunm 9"'. 2022

- . . RELIEViNG ORDER
KO. S‘O(SIF}E&SEDI:% 1GIZOZ?!Postmngransfor{. Consequent  upon .

postmg/transfer Notifi catlon daled 14. 08.2022, Mst Salma Sami Prmcspél (BS-18)
appearing at sr. No.44 is hereby relieved from GGHSS irrigation Colony Peshawar from

- the

J the post of Prmcrpal (BS 19)

SE(.RETARY T0 GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT .

) Endst: of even No & date:

Copy forwarded to the:
Accountant General, Khyber Pakhtunkhwa for fufther necessary action.

i. -
2. Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
3. Disirict Education Officer (Female) Peshawar. . .
4. Direclor EMIS, E&SE Depurtmant for uploading at ofﬂcual website at the earln:st -
5. -PS to Minister for E&SE Department, Khyber Pakhtunkhwa. - '
6. PS to Secretary, E&SE Department. _ : .
7. Officers/Official Concerned. " : Co
8. 'Oﬂ'ce order file. ~ A . '
S o | (SHAAA HALEEM)
' - ECTIGN OFFICER (SIF)

e
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BEFORE THE KHYBER PA%\HTUNKHUWA SERVlCt: .
~ TRIBUNAL PESHANAR S =

S .’/’/{,
- Service Appedl Na:. {// /ZO@\ ,{’ Lo
~ AN e = 7 ,

Dr. Salma Sami prmmpal GbHS hnga‘uon Colony

Wmsak Road Peshawalr
................. ,.....................;....,....,.........Appellant

~VERSUS

1. The GOmemcﬂt of Khyber Pd&htunkhwa through
chief becrctary Civil Sccrctcmat Peshawar -

2. The L;riww *dv 'ahnm Section Ofiicer (Suhuol
Female): Khybtzl Pakhtunkhwa Peshawar.

- 3 The Elementary & -Szcondary Educatlon tthUJh
Swretary f:duc,ation ClVIl Sccaetanat i%shawar

UPnnupai CGHS Mst. Noshaia, imgation (,olony '
Warsak Road, Pa,shdwdr

5. Punupai Tahiia Naz GCHS Gumbad Jdmsud k\hybg r

e

......... '......................'..._.'.‘..‘.............RprOl’ldClltfy

SERV!C!: APPEAL UNDER SECTION 4 OF THEE
KHYBER . PAKHTUNKHWA - SERVICE
TRIBUNAL - ACT, 1974 AGAINST  THE
YRANSFER ORDER: OF THE APPELLANT,
WHEREBY SHE. HAS BEEN TRANSFERRED,
POSTED ILLEGALLY AND UNLAWFULLY

Facts giving this present sarvice appeal are as

under; |
[.  That the appellant is appumted/ao&tad agamst //Jl,/;. -
the vacant post (BPS-18) on dated 08.02.2021 é "

as a principal. GGHS Nodeh District Nowhsena \f’f':f.;

vide notificatior: NO SO. (S/F) E8SE 4162021,
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but the JOSL WS not avaiiabic in- District
Nowsherg uubsequcmly postcd/adjustg.d ‘as

principal (BPS- 19) GGHS. lmgatton Colony
Peshawar

Copy ~of - the dated 08.02. '7021 order is

attached as annexure "A”

o~

" That the respondent No. 1 to.3 vested too much
time of the. appellant in procedure  for’

appointment in  (8S-18) but the appdiant

~ continued her struggle for (BPS-18) and the
respondent NO ignoring,  but rsrulfy the

appellant approachcd o provmcui fvlohtasib

}\hyber Pakhtunkhwa agamst the respondentf

No. 1 attitude, the then respandent No. 7 issug

~order of appontmant 1o appcllam agamat the
vacant post (BS-18) Vvide r’otlttuation NO.

bO(S/F ) E&SE 04.16.2021 in district Now:)n«.ra

“'(Appilc'atuon and order s _attac.hled as

annexure B) _ o ’ I

- That the uppullant tal\c.r: over the charge against

the vacant post as a pnnmple {BPS- w). GGHb
irrigation Lutony Peshawar on dated 113"' duly

2021, o .

That the respondent No. 1 & 2 after five nionth

issued another order dated 14 December ’7021 .
'~ vide notification No SO(SIF) E&SED 0416, 2021 -

against the appeilant to adjust r«.apundent No 4

and the a ppgi}ant tadn‘.ufer/p_uapgq agamat the .
. vacant post (BPS -18) &s ‘& principal GGHS
'Gulabad Jamlud Khyber, but the Sdld post is yet

not vdcant bmduac the said post is alrwd/.
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~ occupied by Mst iaémdnaz as & principal {BPS-

18) in GGHS Guldbad Jamrud Khyber.

Copy of the order is attached .

_ annexure “C”

| pobt for serial No. 2 in notification No. SO(S/P)
E&StD dated 04.16.2021 and the respondent’

. That thc rwponapm No. 4 mov::d an appiu,ation '

‘to respondent No. 1 & Tul non availability of

No. 4 also mentioned vacant four. posis in

. Peshawar which is alrcady vacant for (BPS-19).

(Copy of appilcauon is attachéd he*ewgi: as

annexure “D")

That the respondent No. 1 & 2 illegally,

- wrongfully -and” unlawfully issued order against

‘the appellant from District Peshawar to District

Chazsadda GGHS Matta Palangzw m:»tcad of

GGHS Gulabad Jamiud District Khyber yvmch s

against the law and policy of service Act

Copies of order is attached as annexure HETY

That the appellant suit deparimental appeal on

dated 16.12. 2021 but respondent ignoa‘ed the.’ .

, Iappl:catlun of the appellant and uOﬂtInUc me

order, the’ dppullant also attached her liu band

postmgfserv;ce certificate in Peshawar but in

- vain, then the appailant having no other remedy

'f left, but to approacn this' Hon' ble court via instant |

serwce appeal on |the= following ground

{Copy of Supvicr Certificate & depairtivient
Appllcu‘non are dttached as annexure F & G)

__EgOUNDa

A

& -

i e

. e ) . R

That the appel!ant is permanent !‘t::aldeﬂt of .

“Peshawar by domlctic ‘and her husband is also

Professor  of BPS-20 in IER PbSh&Wd!‘

pcrmanemiy, so the traﬂsfer of the apppllant

I
4

.
i
e “,‘I SANEY - e
s S P Ry
A sl 7 M
2 Y




- against the service rules and pOlf y

/
P 4
#

;//a

3> L,\J

t from

Jdistrict Peshawar to Charsadda.

That the appeilant dld not fuifill/complclc the

- tenure of-the 3 years from the first dppomtment
~ order in GGHS |rnganon colony Peshdwar itis

also agamst the Iaw dnd rules of Serwce Act.

L J

Thdt thc: respondent No 4 give four option i in her

application of the vacant post in Pwhdwar which

‘requlred for the ehglbmiy of (BPS- i9) dnd the .

said four mentron posts are also vacant. from
long time in Peshaulvar without any posted and
the respondent NO' 4 -according to law should
be trdnquIlpduted in these vacant pust instead
of GCGHS M‘I’IgutIOl'l Lu!ony Peshawar.

1 7/

|

. That the appeilant IS a female gender whlch not

possible to travel in daxiy routine 60 kmy m public
transport with sg many problemb like secunty.
transpo:’: tinava xlabnhty elc.

That the rcspandent No. 1 & 2 baonomlcaﬂy‘
transfemng/poutmg the appellant from one place
to “another vuthout any legally, ldwruiiy red:oon

which is uicdfly VIOiathﬂ of the service Pollcy &
Ru!es.

That any other grdunds' will be furnished at the

time of final argursiérts viith the prior permission

of this honorable tnbunal

- For the aforesaid reason, it is thereiore,

respectfully prayed, that on 'ac'ceptance ot
this service appeal, this Hon’ble tribunal may.
kmdly be please to declare the impugmd




. o
- ‘ T4
order dated 20.12.2021 is illegal, uniawful
corum-non Judcce maiaﬂde of no !ec al effect
and also meﬁecuve on the: rights of the
appellant furthsr the respondent No. 1 & 2
may be dlrected to act in the mattc.r in
.accordance with law angd allow the’ appeilant ~
to perform her duty in, Pe&.hawar
" > »

Any other relief is deemed appmpnate
in the circumstances of case not SpelelCdﬂy .'
, asked for may also be granted to appel!ant

.

INTERIM RELIEF

By way of mteruu ieuef the: operation of the
-impugned order dated 20, 12 2021 may kmdly be
suspended till the decision of the pnuem petition.

Ka“”
Appelldnt

v - - ¥

Through '
. o . ‘,9 S LA
Wiuhammad Israr Khattak
o Advocate High Court

R

I e - .
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- GOV ERNMENT-OF KrvyBEr PAKIITUNKH\IVA Al R
i ¥ e THEMENTARY & SECONDARY EDUCATION DEPARTMINT - ‘7/.,,'. S
| S N BLOCK A QELOSITE 8PAS HOSTHL, CIV I SECRETARIATPESHA WAL/ 7 7
&5 - FES i 3 —
i F e . . PHONE NO 09| -92235383% o
:] e . LTS - /“"\ \i\-\ ST
i ‘ Daied Peshaar, September 147 2022 1 - - AT
,ﬁ . _ ) AT, e : . PFPE 4
i NOTIFICATION \ / A
; SOV SEDA- 16,2122, 1 Austings )y anste WiST; Upod (heir promotion $ide nétification
TR -' Promoticn d.uul 20, rM 022 1he J'olimving ’[‘c:rﬁhing Cuire (135-19)
Olfcers are hu‘.b\' posiul against the Lost nivrstione | against c%h -
Sr. { Name/ I)csfgnntiou_j?rcsunt Posiing To ' L Remarks ' N
|1 Mst. Allia Boano GGUSS Dhamior GGHSS . Sherwan | AVP ol
- ‘ ) Abbotabad . © P Abbotabod | Principal i
. R L I e e~ - ) !BS‘-II))
oo TN i T mxmnm CGGHSS TS il [ GGHSS Jadaly Mardan AVDP ol
- Babu NMardan : Lo ) _— Principal
o P (BS-19}
Lh N Folsouog, : TS I ahan § Swithi | GOIS Panjpir o Vice Sr.
S ! Swaibi [ Ne.12
S Noieen Aol TR (Femaie) | GGHY Prung Charsadda AVP ol |
i b Peshawar . - * Principal
Lol N - . msay . |
# 3 ‘F Mst Az Begum RPDC Malakand RPDC Malakand ~ J-Agaisnt Sr., .
h - R : . : | No.d3 ' :
1.6 i Mst. Gul T2 Rana GONSS  Jogiwara | GGHS KSK Swabi | AVP of | _ - S
i | : | Peshuwar C : Principal S L
7 I\-|.\.l. Al Tghai PUGDSS  Chinnkani | Shakar Dara Kol JRVP L ol
i Peshawar o Principa) : i
| : . LS . 4
S R R - ' {(BS-19) o L
VR Smhaven e OGNNSO Na2 GOSN Jandala Tank. AVE ol . S
A Ay ' : !Kh:m _ . £ Principal -
SV T O R @s19) [ L
U 3 Vel Nusion Panven ! \i(i(_',\!!]f\'.\f N 1.0 ] GGHSS Kok No. T . JAVE, ol : ‘
P : Il'lxhzm . | Principat | ‘ o
o ) ' R _|@s-19) STy
i i) Alst \ﬂmm - | GOSN Imu Maordon | GGHSS Palai Malgkund AVP - of P EE:
{ T : - S '~.Prmc1pal
A B e S . |(BS19)
D M Shabana Rehnan igl(ill.’\' No.l o Lakki | GGHSS Nod Serai § Viee - Sr..
' : : { NMarwat ; Murang Lakki Marwat- | No. 42
N ! N - . .
- D A Zabadida Bil PGUHSS Sranjpic | GGHS Zaida Swabi, Slave T ord
: PRy ' . - | Principal
\/ . R . T lmpsay
PN beeda Sabeen GGTHINS University | GGHSS Maa Palanzai { AVP- or
. ©o e Pesheway A Charsadda ~ Principal.
o v . . {RS-19)
N el Shclivie [ GUHS T u\hu Nasran GGHS Chokara Karak ) AVP  of |
, NI 1k . - - Puncuml
B (BS-19)
|
A = — - - . )
i
LA g
Sty
24
= P
* ' . . —’//"’ N
7 .




- Y

SN Sveds avaba

st
MHIEN

Comprehensive
Ahbatiabad

GOHISS
{lamprehensive
Abbotiabad

GGHSS Sirt Kot flaripay
|

P e : . ; _ R
4 B P R . .
A0 GOVERNMENT 01 KHYBER PAKITTUNKITWA
4 3 PLUME A & D0 A RY EDHCATEON DEPARTAENT -
Ml U R G S HON TEECEVT SECRPEARIAT PLESTTAWAR
' - ’ PO TN L g X
vt ro.
“
N Gk e GlitssT s GGHS Mo | Hanga AV
i ’ PPeshiwar ‘ i “Principud
: S : SR 15 7
e N Se Shceda Fabassum | GOHSS Rotha Swabi | GGHSS Shown Swabi . "i\"VI‘ ool
- T Principal |
el : | D)
1T NG b Amina GGHSS Paikha Diert |-GGTSS Tiathinn Mardan. . { AVIT of
) :r ! ' P N i ' ! o lfl'i!lL‘ip"l]
S RS D L |19
PN Bamnas Regimg L GGHS Nhors Khatak | GGHSS AVIEE ol )
¢ Noweien Nlalakaond Principat
o o N V(1 L
P YA B GRS Shahdand | GGISS Rusiam Magdan [AVE ol
‘ P haba Mardan ’ Pringipal
SRS L e (B5-19)
il A - Shamiia ¢;‘;E;‘1'|?;""’.\';.ir;.|;. DO [GGISS Tsmaili. Mama LAVE - of
i Tabassum Khan ' Khel Bannu | Principal
: . . . . T S BS-19)
120 Nst Jamila 1}&gum GULS Matkari | GGUSS Dheri Allpdand { AVE - of
oy Malakand Malikind - ©oo ] Principad
- e : (135-19)
22 st ShaisteKanwal 1 GGHSS Jungle: Khel | GGHSS Gambal Kohit AVD. ol
) v Kohal : ' o Principal -
- : (BS-19)
23N Brshad Begum GOHSS Noe Bamu | GUISS Bilawar Khan [ AVE? - of
| | 1 Uiy fannu { Principal
e . o - (BS-19)
Tl bk AR ERE Lahore | GGHSS Kalukhan Swali | AV of
: ! Saihi e Principal
T o e . (35-19)
:'f\!;u Arzana Vi OGNS hngle Kheh | GGUSS Qamar - Zaman | AVE off
S i ’ Iohat : Mandeew Bunnu Principa
i _ L L sy |
/L/LA/, 20 | Msi. Shaista Gul GGHSS  Uuiversity [ GGHSS Mandani { AVP of |
o “Town Peshawar Charsadda ' Principal
: - : : o B9
27 b Mse Romaisa Sadia GGIISS - Sahibzady | GGHSS Tebkal Peshavwar: | AVE of
- Usmar Khan Shaheed - Principal- -
Peshinwar ' ~1(BS-19)
28 | Mst. Furhana RPDC Swabi GGHSS Kundz Swabi .. [ AVDP ol
: : ) ‘| Principal
S B - (13519) -
P Sadal. Rehana | GOHSS AVP ol

Principal
(B5-19}

GGHSS Kol

i Nagibtliah
Flaripur )

{ Principal

AVP of.

(§35-19)-

Msi Shecalin Khanam

GGHSS
Pesghawar

135D

GGIISS Titter Kidl Lk
Mavwirl ’

AV
Prineipal

| Umar Khan Shaheed

Peshawar

-l . A ! ' (35-19)
Mst, [Tt Begum GGLSS  Sahibzada | RPDC Peshawar AVP

(BS-19) -

of

Principal

ol ).
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GOVE RNJ\II NT OF KEYRIER PAMMUNKHWA

‘ TEEMENTARY.& SECONBARY EDUCATION DEPARTMENT
RLOCK A (}I’I'(l‘ VT NPALS HOSNTEEL,

CIVEHL SECEETARIAT PE

'___“ I?II(M\H \j(;[,l)l gu3iKS

(7

SIA Wnl(

LR L Caeaat o

Mok St Danish

Peshisesr,

I)l’l) Peshinwar ' GGIISS Terigation Colany”

- : o . .‘.,.. D
RTINS S Gl ] onansse Tl Kl

PLadabriley daeehra b s Laoselrn

Vice Sedd.

Viee Sr.

.!u S0

DU T ARbstioad 3 GGHSS Balakol =

Frincipal
(B3S-19y°

30 {.Mst Rashan Arn

374 NsL dsheal Jistheen
: .
P NG Robin Faroog
Lo
H
.
bl o achuin .

INEREERFS

H5 Nlst Shela Naumin

FOONSEOU l \ll\l,l ()H[l
himida Malik,

l’rinup.il HS-ERY
warhing  agitinsl the
post b 1HS-10pin OFS

oS SHoween,

L Naman N Pring |p||

s X

‘ iJl il \|.| kum
l»’rnu.l;.nl(l]% RSN

TGGHSS

F

! Lk b s hesvar

GGLISS
!7‘\\':“

Ni’ngniuf GfIss }\*Iulm Swal

AVEP ol
Principal
@3S-19)

AN - of

GLIISS
< Peshawar

TS0 GGITSS Jamend Khyber

GGISS KT H Su.tur No. 2
II.!|||‘|1||

GGHSS T Dhamtor
Abbattshad -

Gty ‘“\' ek ( it ISS 54;\]ll\'l-:)_] St

RTINS !
i

e

{ No.A3-

CAVE ol

Vice - Sr.

TANE <ol
Principul
(135-19)

Principal
(13S-19)

luu\usm GGNSS Koper Malakand

] awn Peshanwa

AV of
Principal
(B5-19)

e

e e —

NG

GGilss

| Darband
Nl

GGHSS T hami Kl |
:\-I.m..xlu.:

AV ﬂ.f
Principal
(B35-18)

GUOTISS No 06

Khan

DA

G b Sene Mg

Vice Sr.
No, 09

Gt Jamrud | DD Peshawar Vice Y S
TR B Bl N%’B E

P v

LJUII\")

IO , “'Vii—'.“'i\‘y/ GGHSS Malogi, Peshawar ]AVP ol
(“l,m\ - : : \‘/ ]’rmcnpal N

e

(138- 18)

RET

i_nsu‘ucmr (BH I‘J) R[’DC . (l-'s.::-l-ﬁllc;)
RIDC. {FFemale) \lala};;nid ([35-20)
NMulakand : .

| Principat .

A"amsl
Vnmnl .
Post = of

(B5-20)

| ops.

SR e

AR

ey,
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- GOVERNMUENT OF KHYRER l’AKIIJ UNKH WA

) ELEMENTARY.& SECONDARY EDUCATION DEPARTMENT -
BL (')LI\ A orp ()\Ill MPAS HOSTELCIVIL SECRETARIAT H..\.HA\V:\I(

I’IINNI N 09192 35‘{?'

OF KIVBER PARKITTUNKIWA,

FESE DEPARTMENT

L'np.\ forwiarded o ihe: o
Aceonntant’ Generil, I:\'hyhur Pakitunkhni, Peshavar. .
CS0O 10 Chief Sceretary. Khwvber Pakhiankhwd, Peslavar. . -
Dircetor, LS Khyber Paklitonkhwi, Peshanvar, ;
Disirict Edueation Officer {Femide) ceocerned, s
Bistrict Account Otheer. concerned. . : . !
Director EMIS. E&SE Depoartment for uplmdmL at official website al e c:rlicsl.
T PS o himisier Ty ERSE I)Lp.uun(.nl Khyber Pakhiumkbwa, : -
PS i Secrctwy, FROSE Departoent, . '
PO Additional Scergtars, ERSE DLP-N’II“U![ .
e Ol Tloneeniad,
D et )
/ W w14
L
(M UHTAMMAPIRIZAN ZEB)
) SECTION OFFICER (S/F)
r
2 .
—e
- o E\7
X ]
Q. - \

Pmivihenns

AR
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H
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¥ ot
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The Secretary = o S S vt
Elementary and Szcondary Education . . 7 - % Pl
Department KPK . B :

Subjecti-  Transfer Consequential/Posting.

_ Reference _ydur good.office order NO,SO(SF)E&SED/4-16/ S
2022/Posting/Transfer/51; Dated Peshawar, September'14‘“,2022

- I have been transferfed to~G(:§HSS M.alon,Péshawa'ron the ‘ ‘ -
post of Principal (BS-18).1 reported my arrival in the respective school
- here | have-been aware that the post - has already been occupied/

Filled by Mst,Saima f,r.inc‘iﬁal(BS-'l 8 vide yodrvnotiﬁcqtion NO.SO(SF) - - -
, |E&SEM—16120227P03ti11q/Transfer/ 36:Dated Peshawar August ' :

12%,2022: (her office order DDO Ship copy annexed as reference)-

v

- Therefore it is requested kind_ly adj'ust ;’iﬂe on ‘nﬁyfpresenf pogt P
~ l.e. in GGHSS Malogo Peshawar. S e

' | ‘ o - . ..Yo_urs“Siﬁcereiy-, &\)&va

Asabove: =~ . - Dr, Salma Sanii- (Principa

o ' . GGHS lIrrigation Colony Pe%h'%_yyar.ﬁ*“
D <

L
W ) . .
' e . -
~ “”v(/ll . . N
R -
Ah“&/ - -
o
LIRS

CHETARY DIARY
NUSE Y 5 %1 EE

e

b R R T R R T S BESS N G52 SERE it st

B v a2
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0%.02.2023

713" March, 2023

[hamls ;mc/ Aea! o/ f/u TI tbzmal an tlﬂ.s ) 3"’ a’ay of A[ar(,h, : ['J;ﬁ'g, ’

‘.

! .. .0 .
Lid med cuunsel fcu' the dppellant plcsmu Mr. Ll.émr Aa.%m
= .

. l Tt
Khan Addmona] Advocate Genel al for thc ofﬁclal 1e:.pund¢nts ﬁﬂd

-

Puvate Rf.spundent No 5 in person plcscnt

f‘I :>- Rozmd Rehman, Learned Mcmber (J) lS on Ieave today, ‘

thercfore, caseis adjoumed to 13 03.2023 im .u;:,umems befou: Lhc
" -t " - .
| (F;}REEH ‘ .
. . Member ®
)23 11;&»1)[16(‘ LOUI’ISGI for - the apppllant pu.sen; l\/h Fm:ql Shah

Molnmnd Adulitlonal Advocate: (Jeneml t01 olﬁual mspondem =Iw b

to 'Z'{ um;l learned :;(l)urgsel fp‘r_privatjc 1;equnde_nt, I_\IO, 4 prgsent. :

. - '

2. ) "ifhg?. mcord ;.¢ﬂects that one Mst, Stlgm'a"Saﬁ;c}f_had ;qungni'ty:‘;g} wr

— !
h .

<anhc.lilon 101 hﬂl 1ple du
PF /J F‘ =

Nou‘ii(;alum cI ted 14 09, "02

i iui this éppeai o'h ,th.e Sttenp;h of ;» _a:i;i.i’c'r

x

' :,aad Nonlu.m'on the .1p‘

abamsx vacaul po:.t of Pimupal (BPS 18) ar GGL le I\{lalosn P«,?'mwm

l

y pmtnw/llanﬂel Nonf‘catmn lssued I4 09. 2072 bhOLIld be :1ctual|484 he

woutd';iqt presy ,l]'ns'a_ppej:al'; O;‘c!e!' a,Ct_:ordingly,.' _C(mSlg,il-‘ '
3

menuw.ed in opcn camt in P;:sh._m ..u (ma sr(vc,n mu/u: 1/((1
1

(J\qhm mshad Khan)’
Chauman '

. Cop; annexed w;lh Lhe apphmtwn ,(l lht;

;_l}ant was slmwn 10 hr.M’C bs,eu llmd d; md :

thn umitonted wnh the blluall()ﬂ, lc.alned counsel fox lhe appellant'

submns tlmt 1f a duectmn s glvep lo the lespondt.nts lils]l‘
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v GOVT.OF KHYBER PAKHTUNKHM \7
% LLLMENTARY & SECONDARY EDUCATION DEPAF’"VENT
i‘} : ‘ Emalil: sociianamcersfdgmall com , ./,. )" ) .i / ﬁ’/i (‘9 ,‘«
Aai-' e ' 091-9223588 o ‘;,':"/’7,; T
Dated Peshawar the Apri ril 17\, 2023 T e
: ; ' ‘Jf’/’/,.‘,,\',’ L
NOTIFICATION T 1

comp!:qnce /s- ith Khyber

NO. aO(S!F}E&SEDM 16120231Postmq(‘!’ransfer in
Pakhtunkhwa .Service Tnbunal Peshawars Judgment daied 14 08. 2042 the :Glio*.srg

postin Jsftranster., are her:_by ordered ‘with immediate effect. ~ —— -

Desuqnatlon
P SN M AR R

Mst. Salma Sami | \ ertransfer GGHSS | Maiogo Vlce Sf. No 01
1 Principal {BS-18) Peshawar h ‘

(2)[Mst” ~Saima GGHSS Malogo | GONSS — Wian | Vice 7 No. 03
| Principal (BS-18) | Peshawar . | Gujar Peshawar o - . -
3 [Mst.  Seema | GGHSS ~ Mian | GGHSS .+ | AVP of SSS Home- .
Afridi  Principal | Gujar Peshawar | Sahibzada  Umer | Economics (BS-18)
(BS-18) : Khan Peshawar

: i

SECRETARY TO. GOVT OF KHYBER PAKHTUNKHWA
~ ‘ | E&SE DEPARTMENT | '
Endst: of even Ho.& daia; ‘ - : L X

Copy forwarded to the: o ’ R : 3 o
. 1. Accountant General, Khybe rPakhtunkhwa Peshawar. , o /’ .

" Director E&SE, Khyber Pakhtunkhwa, Peshawar, 2 ~,(’
District Education Officer (Female) Peshawar. I S
Director EMIS, E&SE Department for uploading. at official website at the earhest
PS to Minister for E&SE Department, Khyber Pakhtunkhwa
PS to Secretary, E&SE Department.
Officers/Official concerned.

Office order file,

ONOO A WN -

Q\J ssjc*n NOFHCER (bIF
;rf‘ ESLN

ry o
‘._\ . :f

-
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' ARRlVAL REPORT

o In compllance of Elementary & Secondary Educatroh o
o otlﬂcairon NO. SO(\)/F )E&SED/4- 16/5023/Postlng/Transfer dated
17.04. 2023[ Dr. Salma Sami amved atGGHSS Malogo Peshawar .
on 17.04.2023. | .

x}:\w
‘ e | Dr alma Sami
' o - ' Prmmpal (BS- 18)
Copy forwarded 10

1. Secretary E&SE Department }\hyber Pakhtunkhwa Peahawar
2. Accountant General Khyber Pakhtunkhwa '
3. Director Elementary & Secondary Educatron Khyber
Pakhtunkhwa ~
4. District Education Officer (F) Peshawar
5 _

Sehooi concerned.. - : E\f\alo 0/ :
N &Jt‘ 'Samw( P/W‘“O‘}‘MQ Q*G}H = { @ B '
‘ D mr’c \Salwuft SC{(_"V‘/‘/"

A' Leved amwo& ;
i:owma m[rLtD calum NOQOQSIF)E?SED/*\ - /7‘”‘3/ |

ngh“J/Tw\%bw &acﬁe,éP 1’7 oLl ;zo/za....f

. ‘ @ . / A v'/‘::' ' : ‘
P »nij ‘ .6.‘::» SR
4o '. : HN’ 1‘3‘“ o

al mo Peshawaf

/l\bu\ 0RD
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@0 . OF KHYBER PAKH TUJW( H’lﬂ:’ 1
M'*NIAI Y & SECONDARY EDUCATION DLF’/\RIMLN!

Ealls mmﬁsmm’ﬂumsm'muaﬂ.oom :
mw-nz.mmm - ST

T pmmi 1 .aalmmsr. Anr 1| 1800 m

RELI‘EVEMW ORDLR

NM(M )ﬁ&amﬁimmuz.ommgmmmmu Cmmoquunl - upon - - lhe |
© poating/tranafer Notlilontion dntad 17,04, 2023, Mul Balmn Prinoipal (38-10) fu heraby

m“ovnrl rom QOHSS Mnlonn I'~'0nhr1wr*r Imm lhn noat of Pﬂnoipul (133 18). .

’ ASL:CR TARY TO GOVT: OF KHYBER PAKH‘EUNKHWA
S Z8,SE DEPARTMENT

' . ‘./ . . ‘ ‘-. . . ‘ : . l ﬁ, w
Eli(ifit' of ovon No. & tiatn; :

Copy forwnrdad to lhu

Accountaut Gonornl, I<hyhor I"nkhtunl hwa for further necoeaary acuon
Dlrocior, E&5E, Khybor Pakhtunithwa, Pashuwar, _
Dlstricl Educnllon Officor (Famalo) Peshawar,

“Dlrector EMIS, &S Dapartment for uplosdling al officlal wabsllo at tho earileat

PS to Ministor for 2&SE Dapartiment, }(hylmr Pakhlunkhwa.
PS lo Secrelary, E&SE Bopartmont,’
(SH( |

NPP"PP!‘J.—‘

Officars/Officlal Concomod
- 87 Office order filo.

V
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N HALEEN)

TN s, SECTI NOFFiCER(SIF)
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1 Dr, ‘mlm.u,gd%’

BLFORE THE I\.HYBI" R PAI\HTUNI\HWA SI‘R\II

/%«m/’;s AT

'MISCE_APPLICA'NON No. Jiﬁ% /2023

IN ' A ‘

>

'b:A,l\o.g_l,/zozz . B

let&.uma, | ‘ ' ‘ L. :
Pr mcnpal GGHSS, Molovo Peshawar. .. oo _._A
VERSUS’*

~ Principal GGHS, Trrigation Colony,

‘ Warsak Road, Peshawar.

The C hief Secretary
Govt. 6f Khyber Pakhtunkhwa . -
Civil Secretariat, Peshawar. .

[ S

"~ The St.uetal Y
Fducation Officer (Femaib)

Khyber Pakhtankhwa, Peshawar

(VR

4. The Seeretary o

. Elementary & Secondary Education
- Civil Secretariat, Peshawar. )

5. Vs, Noshaba ‘

-+ Principal GGHS Irrigation Lolony,, oy
" Warsak Road, Peshawar, '

6. ‘Ms. Tahira Naz- _
Pr incipal GGHS, Cxulabdl _ o
luml ud Khyber......... PISTPIPPITS [ TTTOTUTORTRTOIOPR PP B_Qb pondent

[4

' -\pphcatmn

U/b 12(2) CpC for s{.ttmg aslde the Judgment/Order . '61’" this
Hon'bieTribunal dated 13.03. 2023passed in Service Appeal No. 01/2027bemo

prouxud by Rcspoudcnt on the basis of ullsrcpteaentallon and fraud.

l £

l‘iﬁspccifuilv SlméWutl’n

luuts Uiving rise to thu preseul n;)phc.ttlou are as umler'

Lo That }\c.spondcntNo 1 had filed Service A]mell No. 01/20 (4!211(3;\‘;-18) before

this
20012, 20"[(Anm\~B) which was admitied to full hearmg j\.c:plh.b w,u,'

,b\Ollf..h{ from lhe I\c.;pon(lems which were accordingly suhmlttc.d(Amw,\ -C)

-

~?/~1.

CE TRIBUNAL PESIH ~\WAR

llon ble Tribunal by dbs;‘llllﬂb the poalmf_/transiur order dated -



S

wh

“complied with the mdu "md submitted Charge Reporl

: po>t had alrcad\ been OLCHPlLdl’[]“Ld b}’ apphcan{

© That applmmt is the- auuor-most Officer of the Department in Gradc—!& who

vide Noumatlon dated 12.08.2022 (Annex:-D)was translerred fro‘mlGGHSS

an buum Peshawar to GGHSS Malogo Pcshawar -against the vacant post ot'.

Puncnpdl (BPS-IS) with immediate effect, in the publu, interest. Apphcant

AJ

Thut duxmo p»nduu.y of Service Apptdl No 0170’-’? of Respondent

" No.lbefore this Hon'ble Tribunal sh‘. was inadv utently/mlsmkmlyuan:,l'ci'red

from GGHSS lrrigation Colouy 10, GGHSS Malogo/at the place of apphcam ‘

vide - No[iﬁé'uion dated 14.09. 2022 (Afmer'-h),\wlu,rs. * Respondent

No. ldpplOc\Lth for. charge assumpnonbut she was appnscd that the subject

3
’

That the Rt,\pondent No. l déliberately failed to brinO'matex"ial facts into the

-

Notch of the Hon'ble lnbmml in that the Qpp]manl bpmb nccessar) party was

not auay»d in the pancl of Resgondems i\cspondunt No.l knew that the post_

has dllt‘.'ld)’ bcc.n 11}lcd by the apphcant vide apphcatnons (Anm..x -F ) and
oblained the xmpugned 3ud9menl/ondu dated 13.03.2023 (Annex: -G).of this
Hon'ble Tubuml and took unlaw(ul directions by suppn.hbmg, the material
facts 10 a«.tuahzc the uansiu order dated 14.09. j072 and place Rt.bpuﬂdunl

No.l at li’i\. place of pmmm ol appho.mt
N
15 quite dppaxuit on thc face of the ru.ord and she was >upp()>cd to buno into

the nuucc of the Hon’ bie Tribunal thc updatc.d po:mon on the subMt mmu

but failed to do so. Mmeover requiremenis of Rule 6 of the hhvbu

‘ . Pak,htu_nkhwa Service Tribunal Rules,1974 have not been complu,d withs .

“That the clement of mlsuplvscmanon and fraud on the part Respondent.No.1

1 or the almcsalcl reasons, it is therefore n.xpcutully prayed, that on acceple ance

of 1hlb application,” this Hon’ble ”lnhundl may l\mdly be pleased o recall the

'lmpu ned judgment/ovder daud 13.03.2023 and by’ restoring A]’)})Ldl ol Respondent

No.l and decide the same on merits after adverting the ‘stance of the applicant und.,

- providing her opportunity of defence.
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*“;‘5: "¢ Any other .r'g':lier as dcemcd 'lppnopmh, i thc uu..um;tam.es ot cd.\)c net -

o . .
' specifically asked for. may "also bc granted 1o applxcant., S S

T Through - GL/.Z// T,
T S - Khale Rdmmn__//
T o " Advocate,. °
ST : Supreme Court of Palustan
) 4 . .
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‘ . %,
\1‘,.‘.“ 74_}3« % l cawcd Counsel fm ll’e petitioner subm:!s lhal while’ mls

-31' L \'" &
) © fasls b‘ the parug,s in appcai el G]/ZO 22 titled “Dr. Saima\s i {s-
' (mwunmcnt of Khyber hkhlun hwa” 8 nohﬂcauon f}ated 14.09.2022 s
1\“‘![tuf":d before the Tripural Loqs mmmg it to pass an order in view thereal ﬂl"'

i ~|~e soid notification the appellunt of the sad appeal namcd Dr. Salms S

vis Amvm to have been p‘h‘Cd ol Cx(Jlle Malogo Peslmwar dgf’“’-"‘ the post of

Prin cnpal which too 3 vips: shown te be lying vacant whéreas in CD!"P“‘"“e withan

carlier .nouﬁ -ation ‘\Io aO(S‘F}P&SLD@l i6/"022’P°S‘méffm"Sf”’”7 Bated

L .',‘ i 08.20 2 the petitigner st Saima had. already been. workmg an the. p:m of

.

e iU was slmwn 10 be vacant in ihc ‘notitication of 14 09 2022 "'-h'Ch et was

1“.0 ev ident from 1 Ielb* <at pdbc-"?s .lddn.sscd To'ihe ‘SCCIer} (ki
Peshavvar whcrcm reipand ‘ent No.| De. Salma Sami had mformul the 5CLfC1h‘r
iy uii_; post. was al x.ad; ocr.urmd by Nist. Saima. Lcarncd cmmwi for the

pelitioner furiher rch.m.d to the Civil Mn.;.cil LEOUS 'apphc.mma lor swpuz,ln..-

-

thz 6;3’&rat’io:i of nMEHc;s!i N dated I? (14.2023 vide which same, 1r.m..fcrs_ gt
cmade but with thc d*m..ncnl that 1lw transier: order wais be m[,. macs in’
' '\nmph.mce with thd "mimmur ‘of this Tribunal dajed 14 09, 202" ind _1!-.r:
pe‘lmmxc.r Mst. Saitha was wransferred from (JGbe Moioan Peshavwar /o
G(‘HSB Mian Gujjay while respandent Nol was posled at GGHSS- Molugn

X s}nwnr. "lhc subss.qucm m:m[u ation of 17.04. ’0"3 pnma I'aug supporls i}
mnuntma rpi the learmed counse ior ihe ;\cmmncr mat “the order mwi
l*.(l‘. 1072 pawscd by lhis lnbun.d Vas aJ csull of some mlsrcpreqcrmlmn madk
- hy she pi\lllC)_ Ilsuelfo: we wo alid tike m issue natice to the wcpnndevm i

subamit ' detailed reply un 18 05,2023 bcior.c 5.8.1n the m(.an timne opusation of

w:muxmn dured 17043023 -is suspulde p.p wcn o the pum:,nm. The

e pnndcms be sumnwu-d lhmug n 1(.3 ihe cxpcnscs of which he dupmn ul Ly

e peu.m.wr within! two d.\)s fi ilm;, w]uch the i

/\) T have J“C’ ted,

v .

e . f].; @ I’
T Rl = re<em-
/‘!4 \.-"", . / o . “-: t’ﬁn T\f &H”' “Iurﬂ
5 (Pl . N .
t[-r:-’
£, C';:
Miiy
AR
(AP
([l .

o'lw

L P
CANR

i-g';euunn ey

!'r« .ugml C‘Hbs Mol pgo !’cshaw‘r and thus lhe pmt was nal V’!cﬁﬂl but o /oL

S ————— i —

ﬂ r»rdcr s.haii Ceuse
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. . O/fceoflhe : ’ S

Acwum‘(mt Generdt |
' lxhvl,e; Pakhtunkinva o

s Enrt Rond Pochawanr

l 1(.; f\j’/ﬁh nI8 ['tl/Sux(h:a ‘\(u/a/) o ' - Dated; -09.05.2023

The Seerctary (o Government of K
ESE DLPU

0 Peshiawn .

| Subject:  REL E,dmlﬂ ()l* l"AY il ()R ’}l HE n’l()Ni H ()l' rl‘ BRUARY 2(}2%

/ I am Llnu.u.d to uiu 10 your oltlu.' Nouﬁmuon No. SO(QIF)E&SEDM 16/2023/ Dated

yegarding relieving of f\l\l \ i iwm (nL:l IHb l\l’lloﬂn Peshawar dlld poslm[.' 01 Msl 341;}14 Sami as
Principai. . : , . |
o i this lc‘L\Iltl l]lt. I’nnup 1l concerm submllted an upphc.auon dlong wnh Service Tribunal
()ndu copy in appeal No 23772023 order l)alcd 04/05.2023 (copy attached ) in which the. refered
order dited 17.04.2023 1s .~m-puului (Copy ailm.hnd)
Bemg: an minnmsu.m\g qumnuu it is m;uuwd to look into the mattzr/ court order

| and \lu\ ol&u e L)yplt.dnc bL nundn tor .ﬂlov'mg, selary to-one of the: ()“lel‘ (ds there 1,un!» one post

of principal ) and .xlso u.cldmlmn of DO Ship of lhe ‘uchonl

* Currently the 'ulldl\ Ol \1bl Sainia h'ih Aol bu:n stoppcd and thescase of M l<t alm'l Sdma

h.xs hun mbnumd () lhn U“lLt: for bt.ntmu ol pay for mc monlh of May 2023.

. (“l l“lhk

* ACCOUNTS OFFICER (PR-02)

o \;/l) DLEO (F) Peshawar. .
© Iy Principal GGHSS Mulo&o Peshawi.
31 Dr. ':)"llﬂ'ld bmnl .

-
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' bUEJECT mﬁgg OF PAY FOR mE WIQWTH o nzmm 20 02;

et No. AG- KF‘JF‘R~02?P Fl[f ughra Spdaf -

' am dlract,ed o rafar fo your Y
partrnant vide

' dated £0.05.2023 on th- subject notel ahove and to gtate that this D¢
Notification'dated 17.04 2023 have posiad hgt, Balma Sami st GGHS Malogo Peshawar :
tiort irttaci yat
and tMst. Saima at & GHS Mian Gu;ar Pashawdr and the uame notiﬁc.a on i3 -

Theretare, it b mﬁues(ed that natan} 0( thes PV5T1C%17315 may be Pmed'
w"’
dccordingty il furthver ardar piease.

e T (sHAW A VIALEEN)

|- . SECT!ON -OFFICEF! (Sa'F}

Endst; of gueg Ng & Date E '
Copy forwvrded far tnfomahon to FStw Sﬁpremry E&SE ﬂ%ﬁamnani.
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~Petluon I\o 757/7073U/S 12(2) CPC

T Ju'}y;zoz.} |

perduécd befOré'th’e Tri

: would not press the apneal an

) nei;itioner, Ms

i } f"' N
- \?:::ﬂ.-.' i #
C / P
. d
1. ' Leamed counsei for the petltloner plesent Mr I"a&al

Mohmand Addxtxonal Advocate General alongwuh Mr. Falnm Khan Asmstant

for oﬂxual rcspondcnts No. 2, 3 and 4 and counsel* for prlvate ncapondcnt No. 1

present whxlc prwate rcspondcnt No.5 and 6 havc dlready bcen p]:u.ed ex- parte '

2. When confronted w;th the s:tuation that ‘the ordej datcd 14 09 2022

bunal on 13 03 2023 the learned counsel 101 lhc

appellant in the main appcal had submltled that 1t a dlrccnon was- gwul to the,

1ebpondenis to . actualue postmg/’transtcx notlﬁcanon dated 14. 09 202 he

d the appeal was accmdmOIy dccxded Whlle the

_nouhcalwn dﬁted 14 09. 2022, >howcd the post ot Prmc:pal GGHSS Malogo

P¢shawa| as- vacant and Dr qalma baml was posted thue—

-

t. Salma, comended that shc had dlready been occupymg the pos.l

of the Pnnmpdl GGHSS Nalooo Peshawar v1de notlfcatzon dated 12.08. 20

and that was not v'\cant as wmngly shown by the dcpartmeﬂt 1o Whl(.]] leal neci

counsel 1or prwate wspondent has very fairly and frankly submitted that the

notificalion ot the petmontr Mst., Salmd was already on thu file ahd-tl;cfziotum

oj her poslmg was also blought in thc notice of 'lubunal at that time'b‘-ul‘ that

: ~vvae. not somehow or lhe “other plopenlv taken nollcu ot at lhat umc 'Ih(.

learned- coun‘sel for private rcspondcnt has further mlonmcd that thuc was..

“another lady namcd Sug,hm Sadaf whose 1mpl;admcnt apphcatmn was on thc

-1116 and - ﬂlu mcntxon of such f(.ct was also found in the o;du sheu cialc(l

13.03. 7023 bui she has. not bu.n made party so far. He submﬂlcd that 11 the .
Ay M fioyy oy 1530 of A epe wes A//éé%("eef e cm:&/yj,j,(,,w
%’}/ Wz 01’ AM)(; ’fjfbm ,)/u,ﬁ[mm g”,zAAJﬁ '

qg,amd but thc o

AJ/(“’ ‘Y\ew}aa‘ ‘bn ba |MP,Q”J£A ,
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-} and submit report on the next date.
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3; As the factum ot the order dated 12.08.2022 ‘perlaining to posting of

the petitioner Mst. Saima agamst -the post of Pnncxpal GGHSS Malogo,

Peshawar could not be discussed or taken notice by the Tribunal at the relevant

point of time. 1 €. on 13 03 2023 and because of that some disturbance I?as been

~

cr ealed compellmg the petmoner to file this petition, t herefore let the appeal

be decnded on merlts and while 1llowmg thls appllcatlon we set asnde the order

13.03.2023 direct the appcllant of the main appeal’ to array’ the” pcutlonel as ,

party, sumlarly the appllcant Sughra Sadaf, whosc right may also be att(.cled

s

becausc of the 1ransfer orders, shall also be arrayed as 1espondem To uome up

on 14. 07 2023 before D. B Nouce be issued to Sughla Sada1 “The appellant

Salma- Sami shall file amended appeal w1thm two -days, PP given to the

parties. The lcarned counsel for the petlttonei made.a funther request that till

-— .
the dlSposal of appeal, the operatlon ot orders shown to have been passcd in

e

l compliance with the order dated 13.03.2023 rmght be suspended as there are

l

.

anomalies created because of the order dated 14.09.2022. In this res])ccl the

. ——
respondents representative present in the court is directed to resolve the matier

T .

"

. (Kaliin A/ had Khan)
MembeF. (Executive) Chairman

Al

*Aednen Shah
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- Arnended Service Appeal No. l - /2022.;

Dr.Salma Saml - S
. Prmcspal GGHS Malog|, Peshawar.......;...............,..'...l..' ...... Ap'pellant
. Versus o e

1)  Government of Khyber Pakhtunkhwa ‘through  Chief
Secretary, Civil Secretariat, Peshawar. =~ . -

2)  Section Ofﬂcer (School Female) Khyher 'Pakhtunkhwa,
: Peshawar : . ' o ‘

-

3) .Elementary and Secondary Educatlon through Secretary' |
: Educatlon Civil Secretanat Peshawar-.

4) Mst.Noshaba, Ex.Principal GGHS Imgatlon Colony, Warsak
: Road, Peshawar .

5) Mst. Tahlra Naz, Pnncupal GGHS Gul Abad Khyber

6) Mst. Sughra Sadaf GGHS Irngatlon Colony, Peshawar
( 7) ) Mst.SaJma, GGHS Mian Gu_]ar. Peshawar... Respondents

'AMENDED Appeal u/s 4 of the Khyber

Pakhtunkhwa Servuce Tribunal Act, 1974. .

against’ the |mpugned transfer order

dated 20. 12.2021° of 'the appeuantj

whereby ‘she has been lllegally and
' _unlawru!ly transfer and posted

' Respectfully Sheweth

v .
' Brief facts giving rlce to the mstant amended servnce -
, appeal are as under - '

-

1) - That the appel!ant is a naturally born bonaﬁde citizen of
~Islamic Republtc of Pakistan and hails from a respectable ‘
farniiy of D:strlct Peshawar ‘

——



2)

,’3).

"

4 5

- 90-

. \‘53‘ -

N
— 5
That the respondents No 1 to 3 vested too much tlme of '

the appellant in procedure for appomtment in (BS-18) but
the appellant continued her struggle for (BS 18) and the -

'respondent No.1 ignoring, but y flnally the appellant-
_approached to provincial Mohtasib Khyber' Pakhtunkhwa,
against the respondent No.1 attitude, the then respondent
- No.1 |ssued order of appointment to appellant against the
‘,Mcant—po,st (BS- 18) vide notlﬂcatton No SO (S/F) E&SE
\04 16.2021 /n District -Nowshera. (Appllcatlon and order :
%attatﬁ’ed as Annexure “A"). ' S

That the appellant is appointed/ posted against the yacant‘.
post {(BPS- 18) on dated 08.02.2021 as a pnncnpal GGHS_

o Nodeh District Nowshcra vzde notiftcatzon No.SO. (S/F) .
) E&SE 4- 16 2021 but the post was not avallable in DIStl‘lCt -

Nowshera subsequently pos_ted/ ad]usted -as, principal
(BPS-19) GGHS irrigation co-lony, -Peshawar in h»er own pay
and scale -(as stopgap arranger‘nent'and 'the 'appellant

" taken over .the charge against the vacant -post as a

principal (BPS 19)- GGHS, |rngat|on colony, Peshawar on
dated 13" July, 2021, - (Copy of the - _orcler dated
08.02.2021 is attached as Annexure "B").. . "

‘That the respondents No.1 and 2 after five months issued
-another order dated 14.12.2021 vide notification No.SO

(S/F) E&SE 04.16.2021 agalnst ‘the appellant to adjust
respondent No.4 and the appellant was transferred/ posted.--

. agamst the vacant post (BPS 18) as a prmcrpal GGHS

Gulabad Jamrucl District Khyber, but the said post is yet

PEEPRES
~ . not vacant because the ‘said post is already -occupied by
;’M\stﬁTahrra Naz as a pnnc:pal (BPS-18) in GGHS Gulabad

e
Jamrud District Khyber (Copy of - order is attached as .
Annexure “C”) ‘ ' '

R

That after mformatlon to appellant through respondent
No.5 the sa:d post is not vacant but accepted b

from .-

St}



-
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t

‘dated 08.05.2021 vide order of ‘N0.SO(SF) E&SED

(4.16.2021 posting/ transfer/ TC dated 07.05.2021 then

. the appellant moved application along ‘with respondent .

—No._S posted order to respondznts No.1,3 and requested for
; cancellation the transfer order -of appellant against"t‘his

. occupied post. Meanwhile the respondent No 4 moved an

6

- unlawfully issued another order agamst the appellant from

. Palangzal instead of GGHS Gulabad Jamrud District Khyber At

issued order. dated 12. 08. 2022 in favour of respondent {\‘\
‘No.6 before one mother from the . general order dated;,:,\

application to respondents Nol and. 2 for hon-availability

of vacant post for serial No.2 in notification Nq.SO _(S/F)

EXSED 04.16.2021 and thé respondenit ,'.No.4'-‘ also .-
mentioned vacant four posts in Peshawar, which is already. -

" vacant for (BPS-19). (Copy of appllcatlon is attached

herewith as Annexure “D")

That the respondents No.1 to 3 lllvegally, wrongfuily and |

District Peshawar - to -District Charsadda GGHS Matta

thh is agalnst the law IS challenged by appellant (Copy A
of order is attached as Annexure “E”)

That during the pendency of thls amended serv:ce appeal' N
respondents No.1 to 3 |ssued order dated 14 09. 2022 and ‘ _
l

, transferred the appellant from rmgatlon colony to Malogi |

already occupled by lespondent No 6 so the transfer of

. Peshawar agarnst the vacant post but actually the post was \

!
appellant by respondents No 1to3 was clearly base upon - \
dishonesty and malaflde because respondents No.1 to- 3""

' _.14.09.2022. (Copy of order is attached as Annexure “F”)..

8)

1

. That after the arrival of appe!lant to Malogl Peshawar'

respondent No 6 denled to glve charge over this post then

' appellant agaln informed the . respondents N01 to 3

through appllcatlon that t_he sald transf_er post ls_not A'

vacant and appellant subrnitted application alonm




,_4/8,

' arnval report to respondents No 1 to 3 and the arnval_
‘ report also recelved by appellant from respondent No.6 but ..
respondent No.6 never challenged this general order in
any form. (Copy of appllcation and arrlval report is .

Ann'ekure “G”) ‘

f

' 9) That respondents No. 1 to'3 not resolved the matter of
appellant rather lssued another rellevmg order- dated |
09.02. 2022 and ‘the . appellant forc:bly relleved from

-lrrlgatlon colony and not forced/ cornpel respondent No.6
, to glve charge over thc transferred post to appellant but -
the respondent remamed silent and the appellant hanglng.‘

- in the air. (Copy of rellevmg order is Annexure “H”) -_ L

'10)\ That flnally this Serv:ce Trlbunal order dated 13.03. 2023 I

_/ and dlrected the respondents to actuallze the general order.

‘ ; dated 14 09 20.42 when- they acted upon an order of
hon'ble Trlbunal and respondents actuallzed the order and

transferred the respondent l\o 6 frorn Malogl Peshawar to
Mian Gujar Peshawar then respondent No.6 in the result of \
this - order filed 12(2) against the appellant after the
facceptance of 12(2) appllcatlon of the respondent No.6,
this hon'ble Servuce Trlbunal ordered and dlrected the:
‘appeliant to‘amend. the - service appeal and lmplead the
respondent No.6 and 7 which is. impleaded in the instant
seryice appeal (Copy of order dated 10. 07. 2023 is

' attached as Annexure 1),

| 11) - ,That»before amendment the'appellant filed departmental
-,appeal on 16,12. 2021‘ but- "respondent-' Aigno'red " the
application of the appellant and contlnue his. order, the .
.appellant also attached her husband postlng/ servnce'
certificate in Peshawar each and cvery thlngs but in vain, .
then the appellant havi‘n',g Ao .other rémedy left,~-but to '
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7 ”J/‘\/_, h
approach thls Hon’ble Court via mstant amended appeal :
“on the followmg grounds (CODIF’S of service cert:ﬂcate and

departmental appeal are attached as Annexure ™) and»K’_’).

GROU‘NDS FOR APPEAL:

" :a) That the - appellant is permanent resadent of Peshawar by

- domicile and her husband |s also professor of BPS-20 in
_IER Peshawar permanently, so the transfer of the appellant-

is against the servrce ‘rulés and pollcy Act from D:stnct-'
-Peshawar to Charsadda. . S

~ bl That the appellant did not- fulﬁll/ complete the. tenure of 3!> »

- years from the first appomtment order in GGHS Irrlgatlon .
Co ony, Peshawar, it is also agalnst tne law and rules of _‘
Serv:celA,ct.

-

c)  That -the respondent ~No?’r gave four options‘lbin her
' application of the- vacant post in . Peshawar which_ were
BPS 19 and the saxd four mentloned posts are also vacant

. from long ttme in Peshawar w1thout any posted and the ,
respondent No4 according to Iaw and requ:rement be

. .

_ transferred/ posted in these vacant post

d) '“hat the appellant is a female gender Wthh not possible to

travel in dally routme 60 km in public transport with- so
| many problems like: securlty, transport unavallabllaty etc..

.‘,3) -That the respondents No.1l to 3 blonomscally transferrlng/

_postlng the appellant frorn one place to another without o
any legal and lawful reasons, Wthh is clearly vuolatlon of
the Servnce Pollcy and Rules '

R

f) .That any other grounds w:ll be furmshed at the time of

final arguments W|th the pl‘lOI" permlssmn of thls Hon’ble"'-i‘ -
Court
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For the afore ald reasons, it is therefore respectfully

prayed that on acceptance of ‘this Amended Service |
| Appeal thlS Hon'ble Trlbunal may be pleased to kindly set
' asrde the |mpugned order dated 20. 12 2021, -which is
illegal unlawful corum- non-]udlce malaflde and of no
'Iegal effect and aiso ineffective on the rights of appeilant

f g

' further the respondentsf N06.1" to 3 ‘m‘ay be directeF } o

w ..,_'}‘wmu.- »—n_, o — i g

e order datdd 14. D
e order da e{d 09. Zozz/gcsc’)rdancwth Iaw-)
llow the appe!ha—n%ﬁorm%er dyty in Peshawar. 7} -

.Any other -relief,  which has n

sp‘ecifi_ca!ly’f

~asked.for- ahd-td,who'm thie appellant is foun
- also be.granted.

Abpellant

Through U 7/ * S b“d} .
. - Muhammad Israr Khattak " % A (I? .
* Advocate High Court Q- 3




BEFORE THE PROVINCIAL SE BVICE TRIBUNALE KPK! PE§HA WAQ

Amended Serwce Appeai No /2023
- IN

‘SANo. /2021

Dr.SaIma Sami ............... . ......... e .Appellant '
Govt. of K. P through Chlef Secretary & others Reepon_dents :

: AFFIDAVIT :
I Dr.Salma Sami w/o Hafiz Muhammad Inamul!ah r/o
Lahori Gate, Flat No 85, Mohaliah Umar Farooq, Shelkh Abad, .
Peshawar, Pnncupal GGHS, Malo«;u, Peshawar (appellant) do -
“hereby affirm and declare .on oath that the contents of the
Amended Servuce Appeai are true and correct to the best of -
my know!edge and behef and nothmg has been concealed from*
thlS Hon'ble. Trlbunai ' ' ' ‘

. fotnarma
Deponent
CNIC No. 16202 6959804 -6




-- S g
Nk | o ' PR

‘ . ’
AN . . ;// 7 PR e T
. . v -
o : -, —_
- . . . . L S )

.
(X "

12N

BEFGRE THE Ixﬂ\ BER PAI\HTUNB.H WA SLQVICE TRIBUN AL PESHAW AR

o | ,";' L / o
Service Appeal No._01 /202;4’_ : el R
Dr. Salma Sami..... ...... et e e seeerenens s '.j....Alapellall_t
. Veréus
* The Govt. of Khyber Pakhtunkhwa a.lld‘OlelelS ..... ..... .-...l,..j...Respondcnt; :

' REPLY ON BEHALF OF RESPONDENT NO.7 (MST. SAIMA)

-

Respectfully Sheweth,
i .

Preliminary Objections:
[.  Thatthe appellant has got no cause of action and locus standi to. file the appeal in

hand. -, ‘ N

(. That the appellant is estopped by his own conduct to file the ingtant appeal.

Il That the appeal in hand is time barred.

V. * That the appellant haé not zippl"oach'ed the Hon’ble T tibunal with clean hands Asa
matter of facts he lnq concealed mateml facts flom the I—Ion blu tribunal mndenng

the a )peal in hand not mamtamable

- VIL '1‘hat-cvery Civil 'Servéuit is.liable to be transferrc'dv anywhere within the Province -
“as per the mandate of Su:tmn 10 of the Khybel Pakhtunklwa le Servants’ Ag.t

1973 and the pollCleS bun suosewnen to the parent stdtute cannot ovemde 1he o

- same. o : , ‘
A 4

o VIL.. That the An:,wu ng Ruspondent was 'lppomtcd as Punmpal on 05. 03. 2019 and

_ _posied to GGHS Mian Gujar wds—. order dated 5. 02 2019 an Glljal as-far- ﬂuut?

area from the home of the Answeung Respondent. After 1cmammg there {or

almoat double tenure she w s Imnstuud \’Idb Notlhcm@ud 12.08.2022

o TTEST{D '
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(Anuex Reply/1) to GGHSS Mologo, Peshawar after 4 years duration. During the
pmdency of the instant appeal a General Notification dﬂted 14.09.2022 (Paoe-l&

- of the’ Service Appeal) was issued whewlw the post of Answenng, ReSpondent was

shown to be vacant and thus the appullant was transferred to it. As the post was
not vacant therefore, when the appellant came t0 ]\now she filed an ’npphcauom

(P’lge- 2 of the Appeal) betore the Rc».pundc,nt No. 02 ment10mng the fact that the . '

- post js not vacant. The appellant by ‘misrepresenting before the Tnbundl got-order”

ofthe Tubunal on 13.03.2023 (Annex Reply/2) wheleby it was. ordered that the

Notification dated 14.09.2022 be actuahzed It was never brought into the notice
of the Court that the Answering Respondc—,nt was holding the post and -thus
application under Section 12(2) CPC was filed which was lateron allowed vide
or du dated 10.07.2023 (Annex Reply/3) and the order dated 13.03.2023 was sel
abl(ft, On the basis of lhe Tribunal Order ibid vide order dated 17.04. 2023 lheﬂ'

- Answering - Respondent (Annex.ReplyM_). The Answering. Respondent was.

illegally relieved from, the post! vide relieving o‘rder.dated 10.04.2023
{Annex: Reply/ﬁ) but inthe meanwhile the Tribunal. vide order dated 04.05.2023
(Aunex: chlyl6) wspended the order dated 17. 04 2023 1b1d Since both the
Answering Respondent and the gppelldnt stood attached to the same pgst'
theretore, the issue of salary arose bétweeﬁ them. The Accountant General Khyber _
Pakhtunkhwa vide leter dated 09.05.2023 (Annex:Reply/7) ask for the advice of

Respondent No.2. bringing in his notice the issue raised in circumstances of the-

case, however, in utter defiarce of the order of thé Tribunal Responderit. No.2’

requested  the Apco_untzint Genéral ‘Khyber Pakhtunkhwa vide letter datéd
19.05.2023 '(Amiex-RepIyIS) to release the salary of the éppell’mt inSlead under
the- plcle,\t that the Notification dﬂted 17.04. 702_) lbld Stl” holds the field w hile in

fact the same was suspended b) the Tubuml

Reply to Fuacts:

_ stop oap arrangement in on pay scale vide Nonhc’mon dated 13. 07. 2021

1. Needs no reply..

Correct to the extent of appointment ol the appellant as Px'inci‘pal BPS-18
08.02.2021 and her posting to GGHSS Nodeh District Nowshera and adjusted

against the pubt of Pnnupdl BPS- 19 GGHSS uugatmn Coiony, Peshawar as a

Needs no reply.-
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Not relating to the Answeun0 Responduns However, nelthel post at irigation

Colony was found: vacant nor 1h¢1t of Gul abad, Jamrud Khybel and mtewstmgly :

the posL ot the appelhnt was also not vacant where she was r ansfelred
Not relating to the answering Respondent hence not replied.

Correct to the e\tent of transfer ot the dppellanl to GGHSS Mata Palangzai

District Charsadda but the appullant also talled to comp]y wuh the 01der due to her

msubondnmle nature

Coucctly admnted that the appellanl was uan;tcned to the post of the appdlanl.
vide Notification dated 14, 09.2022 whc—:leas the post was not V'\cam and W10n01y ‘

mentioned as vacant in the order. -

" Not relating to the Answering Respondent hence no reply. -~
9. Not relating to the Answering Respondent hence no reply needed.
10. Correct to the extent of accéptance:-dl’ 12(2) CPC application of the Answering
Respondent. ' '
11, Needs no reply.
Reply to Grounds: . : L o o e T
A, Not relevant lo.the Answering Respondent in as much as-she has already served™
for 4 years at GGHQS Mian Gupu and then tlansterled to. GGHSS NL![O&,O
' PL\])']W’I[ ) '
 Not concemino the Answering Respondenf However, the Answering Respondcni
has also not completed her tehure at G(JHSS Malogo as she was tlansiem,d there
to on 12.08. 70')7 '
C.. Not concerning the Answerinig Respondent hence needs no reply.
D. Not admitted. The Answering 'Respondem is also female and has served for 4

years in a distant place that is (JGHSb an GU]dl chg Civil Servant she 1s

lmbk o be tmnsfuu,d anywhue wuhm DlSlllLl Peshawar the station of hu

spouse.




45

- 4
T - N ‘) 5
: o “ L '/ 7 9
E.  Needs no reply. PR
'F.  The Answering Respondent will also add some'add‘itizc‘)‘pal Grounds.
[he pray er of ﬂ"lL dppellant is mcouect md she has 1llega1 added a_prayer not
taken iu the mltnl playet that the appointment Notxﬁcatlon dated 14.09.2022 may N
-be actuahzud W]ih regard to the postmg of the Answering Respondent at G(J};:ISS:_:"
Malogo, Peshawar the’ appellant has got not cause of action and her appeal to that * -
extent is not sustainable. ‘ ' - ‘ '
\' Ruspondcnt No 07
. Through :
¢
Muhalmhad Ghazanfar Alj
A L . _ . Advocates, Peshawar. - -
Dated: 29/08/2023 - SR . A

Counter A fﬁd(ﬁit

L I\lmlcd l\ahman Advocatu, as per mstmutlon of my clxent do heleby affirm and
: duiau on oath that the contents of this reply are true and conect to the best ol my

l\nox\. ledge and bLheI and nothmg 11(18 bepn concealed from thi s Hon bic Tubunal
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Learned counsel for the appellaut plesent M. Faheem

. . o
SRR

- Ullah, Asslstant alongwith M. Asif Masood Ali Shah, Deputv
51 District Attoméy for official respondents. No, 1 to 3 present.

Mr. Mir Zaman Safi, Advocate for privafe 1'esp011deht'1\fo. 6.

present. Mr. Khalid Raimmén, Advocate for i)l*ivate respondent
~ No. 7 also Apreseﬁt.
Ruplesentatwe of ofﬁcml 1espondents stated at the bar that
a week {ime may be glanted for lesolvmg of the issuie in
' questiojn. Adjourned. Tq comq up for arguments on _‘02.!-0.20-_ ] |

before the D.B. Parcha Peshi given to the parties.

(Fareeha au],(‘ : . (Salah-ud-Din)
Member (E) o ~ Member (J)

Ngeem Amin®
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» - AGRE MYBER PAhWTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- - - Service Appeal No.01/2022 . f\ 7/ )
t i (
. br. balma Sami Vs, Govemmem of Khyber Pak.htunkhwa dnough Chief Secretar y, Civil
Secrctanat Peshawar and 6 others Ja oA _’)
Vi 1™ 7w
ri S

ORBER
2" Oct. 2023. S -
- Kalim Arshad Khan, Chaicman: l.earned couns_el for the appellant, er., Asad
Al Khan, Assis;aht Adyc;cate Gener'a}l for the official .respOncle-nts and private
respondents No.6 &7 p.re‘seﬁt .through their ;;ounse] and Ihav.e been heard.
2. Accoi'ding | to .th'e n‘le.n-)o ant“J gz.‘ounc'ls 6f 'appeal; the appelfant was
t;'gzmsferi'ed aﬁd‘ posted against the post of Principal GGHS Gul /Abad Jamrud,‘ '
Distril*t 'Khryber but that post was é}réady st:ated to be-occupied by one- Mst. Tahira
Naz, where-after, thc; transfer order was ~im:i'dif'led and v_idg irﬁpugned order dated .
20.12.2021, the appellant was transterred tol GGHS Matta ‘_Palangzai, bistriét
‘ Charsadda instead of GH;SS Gul Abad ‘l;iamru'd, District khyber. Aggrieved of the -
- said order, the appgllant had initia_l.ly filed reﬁresemation and then this appeal.
lDuring ihc pendency of appé:al o.ne'Mst. 'Sughré Sadaf submitted an‘aﬁplicatibn :
" for 1mplcadment in the appeal on the stzength of another transfer Notification
dated 14.09.2022, wherein, the appellant Dr. Salma Sami was shown to have beeﬁ |
transﬁ_ﬁrred against the vacant post-of Principal GGHSS' Malogi. The learned
counsel for the appdlanf did not press the appeal saymg that a direction mi ght bs
_yven o Ju, ncspondmtb to actualize L'dnsﬁ,i Notification dated 14.09.2022,
- whereby appellcmt was shoWn to have been transferred agamst the vacam post at
: // of mecnpal at GGHSS Malogi. On such’ development the appeal was deuded |

¥

Wher e-aftel Mst Sa;ma subuntted apphcatlon under secnon~12(’?) of the CPL
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YU Wil the conteniion that aithougt. tae order of wansfer gated i4.09.2022

C

'Showéd the post of Principal GGHSS Malogi as vacant bug actually that was ot
vacant and was already oc-cupied by,the applicant Mst. Saima, who was posted -
there vide Nonf ication dated 12.08. 2027 Notice of the apphcat;on was given to

the other side and aﬁm h*armg parties, the apphcatxon U/S12(2) CPC, 1 908 was

acce; fed thereby setting aszde the order date/d 13 03 2023, Wher eby, appbal of Dr.

Notiﬁcatien dated 17.04.2023, which yVab shown to have been passed in

‘ ' J ]
-compliance with the Judgment of this/ Tribunal and date of the judgment was

vahown in Notifi Ication to bq 14 09 2022 We observe with very ser IOUS concem
that neither the Trxbuna] had given any dxrectmn to issue g nom" catlon nor there is

any order of 14.09.2022 passed by the "hxbunal In this regard. Once befcue we

: haq directed the Education epartment ot to use the name of the 'L;bum.l while

1
|

Jssumg any order when no such direction_is glven by the Tribunal. Be that as it

(0
may, the Notmcamon datcd 17 04.2023>was rssued and Is sa:d to be SUH In the

i,

ﬁled. On the previous date, je. 2’? 09.2023, representattve of the official

uspondents sought ume for xeso]utlon of the 1ssue but today, a copy of letter

dated 28.09.2023 was produced with a sta‘ement at the bar that the matter was
negonatﬁd betweun the pam cs but Mst, Saima, Principal had requested that the

Case was in the Tribunal, therefore, the Court should decide that.

R .
3. j: Postings and transfers is the sole prerogattve of the authomy under Section- .
>4
10 ot the I\h yber Fd\htunkhwa Civil Servants Act, 1973 and the Tribunal least

interferes in such dxscret:on of the authorlty unless there is some deviation from
. S / .\ \
/// s g . % ,fv’ﬂv}
: ‘ VA .- A
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o - S3-
the rul:,s policies, Actior some- malice or political motivation. In this - case, both
7 o ’/ .

t -

the !&djes 1.e. D Salma Sami and Mst. Saima are acrgrseved from th..n transfers

po:;tmg/uanstea pohcy wherein a spcuhd tev has been gwen for service of a
civil servant at a pamcular post. Therefore, it iS always cxpectcd from the
authorities by the c1vzl servants that they would be allowed ;d complete their

normal tenure. Not cnly in this case but in all other such cases, we h\ave seen that

on the sole ground of premature tr ansfers The - Govemment has notified a

the concerned authormes are not hono rmé their own postmg/transfu pohcy As

qgmﬂs‘ that, no one can be posted ag,amst the post of his/her choice. As stated.
above, the aorder last in line i.e. of 17.04.2023,’ though, discussed in the order sheet
dated 04. 05 2023 and auapended vxde the e.cud order, ‘yet is sml in the field,
" therefere, any body feehng aggneved of the order dated 17. ()4 2023 ‘may lrace
Lis/her steps to proper course agamst the order _under which the civil servant is

thc tribunal. We ‘expect that | m order to avo:d further unnecessary ngatnon the

———— e

depamnenlai authontws would honour the tenure provzded in their own

posting/transfer Pohcy and nonc of the parties should suffer otherwise than due

- course of policy.

4. Theappeal is disposed of in-the above terms. Consign.

5. Pronounced in open court at Peshawar and given under our hands and

seal of the Tribunal on this 2* day of October, 2023 | | | -

rs ad Khan) /

Chauman A ,

1

)
l

- holding the post for ancther reaso:z'aise that that was not under challenge before
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GOVT.OF KHYBER NAKHTUNKHWA
ELEMENTARY & SECON RY EDUCATION

DEPARTMENT"
' E‘mall.‘sectlonofﬁcersmmail.éoin

091-9223558 ot

Dated Peshawar November 24", 2023

'NOTIFICATION

NO.SO SIF E&SED!4-16[20231P6§tin [Transfer/: This Department’s Notification of

even No. dated 17.04.2023 in respect of Mst. Saima and Mst. Saima Sami Principal

m»@~e~

®~No

. Office order file.

- is hereby restored, in the best public interest.

SECRETARY TO GOVT: OF. KHYBER PAKHTUNKHWA
~ E&SE DEPARTMENT.

Endst: of even No. & date:

Copy forwarded to the:
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Khyber Pakhtunkhwa Seivice Tribunal Peshawar.

Director, E&SE, Khyber Pakhtunkhwa, Peshawar.

District Education Officers (Female), Peshawar. '
Director EMIS, E&SE Department for upioading at ofﬁcnal website at the
earliest.

PS to Secretary, E&SE Department.
Principals concerned.

R =



Subject;

The worthy Chief Secretary,
. Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

S s

Through Proper Channel N - o .

Respected Sir,

6.

That the appellant Mst. Saima being employee of. the Elementary and Secondary Educati
Department was carlicr posted at GGHSS Mian Gujar vide Notification dated 15.02.2019 who v
later on appointed as Principal (BPS-18) vide Notification dated 05.03.2019 and adjusted at the sa
School whereas One Dr. Salma Sami was appointed against the post of Principal (BS-18) vi
Notification dated 08.02.2021 and- was posted as Principal GGHSS Nodih, District Nowshera vi
Notification dated 13.07.2021 for actualization against the vacant post and then posted as Princij
(BPS-19) GGHSS Irrigation Colony, Peshawar in own pay scale as stop gap arrangement.

That appellant served on the same post for about 04 years, arid was subsequently transferred .
GGHSS Malogo, Peshawar vide Notification dated 12.08.2022 ugainst a vacant post of Principal (BP -
18) with immediatc effect, in the public interest. Appellant ok over the charge and started performi
her duty whereas Dr. Salma Sami was transferred 10 GGHSS Gulabad Jamrud, District Khyber vi
Notification dated 14.12.2021 which was modilied and she was transferred to GGHSS Matta Palangz
District Charsadda vide Notification dated 20.12.2022 and resultantly she was relieved vide relievi.
order dated 09.02.2022, However being dissatistied of the same, she questioned the same in Servi

Appeal No.01/2022 before the KI? Service Tribunal. '

That during pendency of the Service Appeal, another general transfer Notification dated 14.09.20;
was issued wherein the post of the appellant was not only inadvertently shown to be vacant rather L -
Salma Sami was transferred to it which was alrcady occupied post. Since the pokt was not vaca
therefore, Dr. Salma Sumi requested competent authority to adjust her on the same post. ’

»
That in the meanwhile the appeal filed by Dr. Salma Sami was disposed of by the Tribunal wi
dircction for the actuilization of the Notification dated- 14.09.2022. ‘Pursuant to the decision ibid,
Notification dated 17.04.2023 was issued wherein appellant was prematurely transferred from GGHS
Malogo, Peshawar and reposted to GGHSS Mian Gujjar where she already served tor about 4 years ar
eventually appellant was relieved from the post vide relieving order dated 19.04.2023.

That since the appellant was aggrieved as she was neithér 'urraycd as a party iﬁ the case nor. tt
Tribunal was apprised of the fact that the post in question. was: already occupied. Thus appellant file
application under Section-12(2) CPC on 19.04.2023 before the Tribunal and jconscquemly t

Notification dated 17.04.2023 was suspended vide order dated 04.05.2023.

That in view of the suspension order ibid. Dr. Salma Sami was required 1o have heen relieved and th
salary ol the appetlant Mst. Saima was 10 be released but that was not done hence confusion arose wit
regard to salary of both the Officers. Thas the Accountant General, Khyber Pakhtunkhwa wrote a lettc
dated 09.05.2023 asking for the advice of the Secrctary !L-l‘!cmcnmry & Sccondary Education, Khybe -
Pakhtunkhwa as to whom the salary was 10 be paid. llowever, in utter defiance of the order of th
Tribunal, the Secretary replicd the Accountant General KPK vide letter dated 19.05.2023 to release th

salary of the Dr. Sulma Sami instcad under the pretext that the Notification dated 17.04.2023 (alrcad
suspended) still holds the field. '

That application of appellant, under Section-12(2) C.P.C was later. on allowed vide order date
10.07.2023 and the Tribunal's order dated 13.03.2023 ibid was set aside whereus amended appeal wa

directed to be filed by Dr. Salma Sami with appellant Mst. Saima as one ot"Rcspondcnls. At the end o
the order the following observations were made;- '




- o -6 -

The Learned counsel for the petitioner mude a further request -that .till the disposal of appeal, the
aperation of orders shown to have been passed in compliance with the order dated 13.03.2023 might be
suspended as there ure anomalies created because of the order dated 14.09.2022. In this respect the
3 respondent’s representative present in the court Is directed (o resolve the matier und submit report on the
P next date”, .

1

8. That aferwards amended Service Appeal No.01/2022 was filed by Dr. Salma Sami wherein a detai
reply was submitted by appeliant Mst. Saima and vide order dated 22.09.2023, the Department sou;
' time from the Tribunal to resoive the issue between the parties and the case was adjourned
| 02.10.2023 on which date, the Departnient produced a backdated Notification whereby on the basis
Tribunal order dated 04.05.2023 (incorrectly written as 05.05.2023), the Notification dated 17.04.2¢

regarding the transfer of Dr. Salma Sami and Mst. Saima was held in abeyance

9. That on the same date i.e. 02.10.2023 afer hearing the parties, the Tribunal was pleased to dispose
the Appeu! vide order dated 02.10.2023 in the following terms:-

A -

“Therefore, it Is always expecied from the authorities by the civil servants that they would be allowed 10

complete their normal tenure. Not only in this case but. in all ather such cases, we have seen that

against that, no one can be posted agalinst the post of hisher choice, As stuted abave, the order last In

line le of 17.04.2023, though, discussed in the order sheer dated 04,05.2023 and suspended vide the

l said arder, yet is stll in fleld, therefore anybody feeling aggrieved, of the arder under which the civil
d servant iz holding the post for anosher reason also that was not under challenge before the Tribunul,
. We expect that in order to avold further unnecessary liigation, the depastmental authorities would

honour the tenure provided in their own posting/transfer policy and none of the parties should Suffer

. atherwise than due course of policy. .

i 4. The appeal is dl.\'pﬂ.féd of in the abave termy. Con.rlyn; "

. I 10, That appellunt was quiet hopeful that department would comply with the directions of the Servi

' Tribunal but to the utter bewilderment another -Notification dated 24.11.2023 communicated ¢
11.12.2023, was issucd whereby the Notification dated 17.04.2023 in respect of the transfer ar
posting of Dr. Salma Sami was restored to GGHSS Malogo, Peshawar and restoring posting of tl -
appellant to GGHSS Mian Gujar where she has alrcady passed four ycars, =~ . :

I'l. That the transfer/posting policy provides tenure of at least 02 ycars at the same station and appella:

t served for almost double tenure at GGHSS Mian Gujar but she was again reposted after a span of fe
months to GGHSS Miun Gujjar, which is against the tenure poticy.
: 7

\ 12. That the Service Tribunal in its judgment passed on 02.10.2023 highlighted the spirit of completion
normal tenure and held that no one can be posted against the post of his/her choice but department:
authority instead of honoriny the judgment issued the impugned Notification. In this regard the Hon'bi
Supreme Court of Pakistan in ANITA TURAB case reported in PLD 2013 Supremie Coyrt 195 wit
the directions that that tenure of an employee must be respected and the practice of frequer
transfers was deprecated and a minimum period of posting/transfer was prescribed and that a civ -
servant should not be disturbed before expiry of such period. The same judgment hiss been circulate
throughout Pakistan by office Memorandum dated 03.01.2013, '

. ll_ i8, therefore, humbly requested that on ucceptance of this departmental appetl, the impugne
Notification dated 24.11.2023, may graciously be set aside und appellant be allowed to complete her tenur

al GGHSS Malogo, District Peshawar.
“Yours i‘éithunﬁ .

Mst. Saima
. Principal (BPS-18),
- QGHSS Mian Gujjar,’

' Y District Peshawar
¥ Dated: ¢S /0172024
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P Posting and Transfer’

Statl'ltm'y Provision.
Section 10 of thie NWFP Civil Servants Act;1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government, or aany Provipmal
Government or Local authority, or a Corporation or body set-up or established by any such
Government:-

Provided that nothing contained in this section shall apply to 2 civil servant recruited
specifically to serve in a particular area or region,; .

Provided further that, where a civil servant is required to serve in a post outside a

service or cadre, his terms and conditions of service as to his pay shall not be less favourable .

than those to which he would have been entitled if he had not been so required to serve.

A Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

. i) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

iii) , All contract Government employees appointed against specific posts, can not
be posted against any other post. \

*iv)  Existing tenure of posting/transfer of three (03) years for settled areas and two

(02) years for unattractive/hard areas sh.all be reduced to two (02) years for

settled areas, 01%% years for unattractive areas and one year for hard areas.

vy L]

*

79 Para- (v) regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No:
SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Government Rule of
Business, 1985, District Governinent Rules of Business 2001, Posting/Transfer Policy and other rules for the time being in
force, ailowed 1o make Posting/Transfer subject to observance of the policy and rules.

r



vi)

hgg’;

8While making posting/'transfers‘ of officers/officials up to BS-17 from settled
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in _
case of posting/transfer of officers in BS-18 and above, from settled areas to

- FATA and vice versa, spec:ﬁc approval of the Govemor, NWFP shall be

- vi(a)

vii)

viii)

xi)

obtained.

Provided that the pow;er to transfer Political Tehsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Addmonal
Chief Secretary FATA.

All Ofﬁcers/ofﬁcials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for at least eighteen months in
each grade. This should start from-senior most scales/grades downwards in .
each scale/grade of each cadre. ’

Officers may be posted on executive/administrative posts in the Districts of
their domicile except District Coordination Officers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his area/residence is sxtuated :

No posting/transfers of the ofﬁcers/ofﬁcials on detailment basis shall be made.

Regarding the posting of husband/wife, - both in Provincial services, efforts
where possible would be made to post such persons at one station subject to
the public mterest

All the postmg/transfei‘ting authorities may facilitate the posting/ transfer of
the unmarried female government Servants at the statxon of the residence of
their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within one
year may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement

80

Para-V1I added vide circular letter No, SOR-VVE&AD/1-4/2010/Vol-VIII dated 20th March, 2010.



xii)

a2
< -

$'DCOs and DPOs who are due fo retire i

<

\..‘
-— 1)

~

n-the near future may also be posted

in the District of their domicile- SDb]BCt to the condition that such posting
would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (2) read with Schedule-III .of the NWFP
Government Rulés of Businéss 1985, transfer of officers shown in column 1 of
the following table shall be made by the authorities shown against each officer

n column?2 thereof:

Qutside the Secretariat

. |Officers of the all Pakistan Unified Group i.e.

DMG, PSP including Provincial Police
Officers in BPS-18 and above.

Chief Secretary in consultation with
Establishment Department and Department
concerned with the approval of the Chief]
Minister. -

[\

. |Other officers in BPS-17and above to be posted|.

against scheduled posts, or posts normally held
by the APUG, PCS(EG) and PCS(SG).

-do-

{Officers

. Heads of Attached. Departments and other
in -all the|-

in B-19 & above
Departments.

-do-

In tl_le Secr

etariat

. [Secretaries

Chief Secretary with the approval of the
Chief Minister.

. iOther Officers of and above the rank

of Section Officers:

a) Within the Same DepartmentA

b) Within the Secretariat from one
Department to another.

Secretary of the Department concerned.

Chief secretary/Secretary Establishment.

. | Officials up to the rank of Supermtendent:

a) Within the same Department

dyy

b) To and from an Attached Depértmcnt

¢) Within the Sccretariat from one

Department to another

concerned.

Secretafy of the Department concerned.

Secretary of the Department in consultation
with Head of Attached Department

Secretary (Establishment)

X1ii)

shall keep in mind the following:

a)

While considering posting/transfer proposals all the concemed authorities

To ensure the posting of proper persons on proper posts, the

Performance Evaluation Report/annual confidential reports, past and
present record of service, performance on post held presently and in

the past and general reputation

with focus on the integrity -of the

concerned officers/ officials be considered.

b)
posting/transfers shall be in the be

8i

Tenure on present post shall also be taken into consxdcratlon and the

st public interest.

- Added vide Urdu circular fetter No: SOR-VI (E&ADY1-4/2005, dated 9-9-2005,
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Xiv).- Government servants including District Govt. employees feeling aggrieved

- due to the orders of posting/transfer authorities may seek remedy from the

next higher authority / the appointing authority as the case may be through

an appeal to be submitted within seven days of the receipt of such orders.

Such appeal shall be -disposed of within fifteen days. The opt;on of appeal

against posting/ transfer orders could be exercised only in the following
cases. :

i) Pre-mature posting/transfer or posting transfer in violation of the
_provisions of this policy.

i1) Serious and grave personal (humanitarian) grounds.

2, To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof is -
referred. As per schedule-IV the posting/iransferring authorities for the offi cers/officials
shown against each are as under:-

S.No. Oﬂ‘lcers A Authority

1. Posting of District. Coordination Officer | Provincial Government.
and Executive District Ofﬁcer in a
District.

2. Posting of District Police Officer. Provincial Government.

3. Other Officers in BPS-17 and above | Provincial Government.
posted in the District. X

4, Official in BPS-16 and below ~ Executive District Officer in

: consultation with - District
Coordination Officer.

3. As per Rﬁle 25(2) of the Rules haentioned above the District Coordination Depa;x.'tment
shall consult the Government if it is proposed to:

a)  Transfer the holder of a tenure post before the completion of his tenure
or extend the period of his tenure. ~

b) Require an officer to hold charge of more than one post for a period
exceeding two months.

4. I am further directed to request that the above noted policy may be strictly observed/
implemented.

5. Al concerned are requested to ensure that tenures of the concerned officers/officials

are invariably mentioned in summaries submitted to the Competent Authorities for Posting/
Transfer.

(Authority: Letter No: SOR-VIVE&AD/1-4/2003 dated 24-6-2003).
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