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FORM OF ORDER SHEET I

Court of

Appeal No. 628/2024

S.No. Date of order, 
proceedings

Order or other proceedings with signa'ture of judge

1 2 3

03/05/20241-
rhe appear of Mr. Rasool Bahadar resubmitted 

today by Mr. Muhammad Ilyas Orakzai Advocate. It is fixed 

for preliminary hearing before touring Single Bench at Bannu 

. Parcha Peshi given to the counsel for the -on

appellant.
i

By the order-ofQhaimian

EGISriMR

tt



The appeal of Mr. Rasool Bahadar received today i.e or 30.04.2024 is 

incompiete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i’

f.
Address of the'appellant is incomplete be completed according to rule-6 

of Khyber Pakhtunkhwa Service Tribunal rules 1974.

/S.TiNo.

/
Dt. - 72024.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Ilyas Orakzal Adv.
High Court Peshawar.
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/Appellant Respondentss CONTENTS YES NONO
1; This petition has been presented by:

Whether Counsel/AppGlIant/ResDondent/DePQnBnt havB slgnpH |hp mniiisite documBntg? 
Whether appeal is within time? --------
Whether the enactment under which the appeal is filed mentioned? -----
Whether the enactment under which the appeal Is filed is correct? ^—
Whether affidavit is appended? --------------
Whether affidavit is duly attested by competent Oath Commissioner?
Whether, appeal/annexures are properly paged? ~
Whether certificate regarding filing any earlier appeal on the subject furnished? ^
Whether annexures are legible? ” ------------------------
Whether annexures are attested? ' --------
Whether copies of annexures are readable/clear? ^-------
Whether copy of appeal Is delivered to AG/DAG? ^-----------------------
Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitloner/appellant/respondents? _____________
Whether humbers of referred cases given are correct? ^
Whether appeal contains cutling/overwritind? ^ ---------------
Whether list of books has been provided at the end of the appeal? '---------------
Whether case relate to this.court? ^ “"T—^—
Whether requisite number of spare copies attached? -------------
Whether complete spare copy is filed In separate file cover?
Whether addresses of parties given are complete? ~ ^----------------
Whether index filed?
Whether index is correct? • *

i4d\roca^e Court V2. V3. 74..U-
W 76.
7.
8.

,9.
10, 711,
12. 713.
14. 7
15. 716.
17. 718. 719. 720. 721. 722. ~
^3.
24. Whether Security and Process Fee deposited? On
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to respondents? On 
Whether copies of comments/reply/reioinder submitted? Orr' —

27. Whether copies cjf comments/reply/rejolnder provided to opposite party? On

7
26.

It IS certified that formalities/documentation as required in the above table have been fulfilled
Name:-} jfjfa, ^ ^^

Signature:- _____
Dated:-

Canler, friirt, ^Sewar

CtlfKti’*9U0IIUim/*9UlJ9]4ISH/*9UiJSr3riJJ
Emn'E. nfeiiKfniiiifimVnBip.Tt>tflfCgiiM



~ #
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. /2024

Rasool Bahadar (Junior Clerk) (Appellant)

VERSUS

Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar and others (Respondents)

INDEX

S.No. Description of Documents Annex Pages
1. Service Appeal 1-7
2. Affidavit 8
3. Addresses of the parties 9
4. Copy of CNIC A 10
5. Copies of appointment order, medical

certificate and Charge Report_______
Copy of order No. 1216-20 dated 
03/02/2014_______________________
Copy of Inquiry Letter No. 1426-30 

dated 24/01/2019 and appointment 

order No. 736-44 dated 02/02/2019
Copy of application dated 

26/10/2023___________________
Copy of departmental appeal dated 
24/01/2024

B 11-13

6. C 14

7. D 15-16

8. 17 ■E

9. F 18

10. Wakalat Nama 19

Through

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 
Of Pakistan.
Cell No. 0333-9191892



PESHAWAR.
Kbyhcr PsiUhtubliwa 

St:i vice 'ri il>uiial

Service Appeal No. /2024 Diary No.

Dated

Rasool Bahadar (Junior Clerk GHS AH Khel, Tehsil Miranshah

District North Waziristan) S/o Sarwar Khan R/o: Land -Said

Abad, P.O. Boya Muhammad Khel, Tehsil Datta Khel, District

North Waziristain Appellant)

VERSUS

1. Director Elementary and Secondary Education, Khyber 

^ . P^htunkhwa, Peshawar.

2. District Education Officer (Male) District North Waziristan.
3. District Account Officer, District North Waziristan.

(Respondents)

SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, FOR GRANT/
RELEASE OF BACK BENEFITS W.E.F.
28/08/2013 TILL 02/02/2019 IN THE

LIGHT OF INQUIRY AND JUDGMENT
OF THE HON^BLE PESHAWAR HIGH
COURT BANNU BENCH IN WRIT
PETITION NO. 330/ 2016 DATED
10/09/2015, MENTIONED IN
APPOINTMENT ORDER NO. 736-44

DATED 02/02/2019 OF THE
APPELLANT ISSUED BY THE

RESPONDENT NO. 2.



• 4P̂rayer in appeal;

On acceptance of the instant Service Appeal, 
keeping in view what as stated above it is therefore 

most humbly prayed that to allow this Service Appeal 

for grant of back benefits w.ef 28/08/2013 till 

02/ 02/2019 in the light of inquiry and judgment of 

the Peshawar High Court, Bannu Bench in Writ 

Petition No. 330/ 2016 dated 10/02/2015,

mentioned in appointment order No. 736-44 dated 

02/02/2019 of the appellant issued by respondent 

No. 2.

Any other remedy with this Hon'ble Tribunal 

deems fit that may also be awarded in favour of 

appellant

Respectfully Sheweth;

That appellant humbly submits as under:

1. That the appellant is peaceful and law abiding 

citizen of Pakistan and is entitled for all the rights 

guaranteed by the Constitution of Islamic Republic 

of Pakistan, 1973 and is permanent resident of

North Waziristan. (Copy of CNIC is attached as

annexure “A”).

2. That appellant was appointed as Junior Clerk on

temporary basis in BPS-07 against vacant Junior



- '« Clerk post at GGHS Mir Akbar Kot Land Tehsil

Datta Khel District North Waziristan vide order

No. 1067-73 dated 28/08/2013 by respondent No.

2. (Copies of appointment order, medical certificate

and Charge Report are attached as annexure “B”).

3. That vide office Order No. 1216-20 dated

03/02/2014 of the Director Education FATA has

been pleased to declare all the appointment in North

Waziristan the then Agency since 20/06/2013 as

null and void being made contrary to the existing

recruitment policy and were recruited in the ban

period as per result of the inquiry in to the case.

(Copy of order No. 1216-20 dated 03/02/2014 is

attached as annexure “C”).

4. That after inquiry conducted upon the direction of

the worthy Direction Education FATA vide letter No.

1426-30 dated 24/01/2019 and in the light of

judgment passed by the Peshawar High Court, 

Bannu Bench in Writ Petition No. 330/2016 dated

10/09/2015 the appellant along with others were

appointed against the vacant post of Junior Clerk in

BPS-11 on regular basis with all back benefits from

the date of first appointment i.e. 28/08/2013 vide



order No. 736-44 dated 0210212019 of respondent

No. 2. (Copy of Inquiry Letter No. 1426-30 dated

24/01/2019 and appointment order No. 736-44

dated 02/02/2019 is attached as annexure “D”).

5. That since the appointihent order dated

02/02/2019 the appellant made several oral

requests as well as submitted an application on 

26/10/2023 to respondent No. 2 for grant/ release 

of his back benefits but in vain. (Copy of application

dated 26/10/2023 is attached as annexure “E”).

6. That the appellant after the above struggle 

submitted departmental appeal to respondent No. 1 

on 24/01/2024 for grant/ release back benefits of

the appellant but that was not responded till date, 

(Copy of departmental appeal dated 24/01/2024 is

attached as annexure “F”).

That appellant further feeling aggrieved from the act 

and action of tKe respondents, having no other 

remedy filing the instant Service Appeal on the 

following grounds:

7.



':,

IjROUNDS:

That inaction of the respondents by not releasingA.

the back benefits of the appellant is against the law,

facts, norms of justice and material available on

record.

That the appellant had been made victim ofB.

discrimination without any just and reasonable

cause thereby offending the fundamentad rights of

the appellaint as provided by the Constitution of

Islamic Republic of Pakistan, 1973.

That unless an order of the back benefits of theC.

appellant is not issued, serious miscarriage of

justice would be caused to the appellant and would

be suffered by the order of the respondents which

are fainciful, suffering from patent perversity and

material irregularity needs correction from this

Hon hie Tribunal.

That the appellant having old aged parents andD.

other family members and the appellant is the only

person to earn livelihood for his family, so the illegal

and unlawful act of the respondents has fallen the



' # appellant as well as his family in a great financial

crises.

E. That the appellant is suffering by no fault it his

part, so he is entitled for his back benefits,

furthermore, no illegalities appeared in the

appointment of the appellant even if any

irregularities is alleged, the same could not be made

as a hurdle by concerned authority. Furthermore

appointment of an employee, if in any case made

the established procedure would not burden hirh,

rather appointing authority would be responsible for

committing misconduct by making irregular

appointment, reliance put on reported judgment

“2006 SCMR Page-678”, “2014 PLC CS Page-330”.

F. That the appellant in order of seek justice has been

running from pillar to post but of no avail and

therefore, finally had decided to approach this

HonT)le Tribunal for seeking justice.

G. That the appellant is not treated in accordance with

law, rules and regulations.



n
That the appeal of the appellant in well within timeH.

and this Honhle Tribunal has the jurisdiction to

entertain the instant Service Appeal.

That any other ground can also, be taken with1.

permission of this Honb)le Tribunal during the

arguments.

It is, therefore, humbly prayed that on

acceptance of the instant Service Appeal, keeping in

view what as stated above it is therefore most

humbly prayed that to allow this Service Appeal for

grant/release the back benefits w.e.f. 28/08/2013

till 02/02/2019 in the light of inquiry judgments of

the Peshawar High Court, Bannu Bench in Writ

Petition No. 330/ 2016 dated 10/02/2015

mentioned in appointment order No. 736-44 dated

02/02/2019 of the appellant issued by respondent

No. 2.

AppeSmt^^”

Through

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court . 
Of Pakistan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

PESHAWAR

Rasool Bahadar

VERSUS

others

AFFIDAVIT

I, RasooL Bahadar 5/0 Malik Sarwar Khan R/0 Miran Shah, 

North Waziristan, do hereby solemnly affirm and declare on oath 

that all the contents of accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed OR withheld from this Honourable Court.

DEPONENT-“=^
CNIC # 21501-9373372-5 
Cell #0332-2573774

Identified by:-

k
(MUHAMAAAD ILYAS ORAKZAI) 
Advocate
High Court, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

Service Appeal No. /2024

Rasool Bahadar (Junior Clerk) (Appellant)

VERSUS

Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT;

Rasool Bahadair (Junior Clerk) S/o Sarwar Khan R/o Land 

Said Abad, P.O. Boya Muhammad Khel, Tehsil Datta Khel, 
District North Waziristan.

RESPONDENTS;

1. Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

2. District Education Officer (Male) District North Waziristan.
3. District Account Officer, District North Waziristan.

Appellant

Through

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 

Of Pakistan.
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QFPtCF. OF THE AGENCY KDUCATIQM OFPICKR NORTH WAZIRISTAN AfiENCY

Arpoirn^MFNT okiif.ii*

Conscqiicni upon ihc rccommcndalion of Departmcnlai Sclcclion 
comrailtcc. Mr. Rosool Bnlintlar S/0 Sanvar Klion BA is'hereby appointed against vacant 
Junior Clerk Post at Govt: Girls Itigli School Mir Akbar Kol Land Tclisll Dalla Kliel NWA in 

BPS-07 ai US. (5800-320-15400) per montb plus usual allou^anccs as admissible under the rules with 

effect from the dale of taking over charge.

TERiMS & CONDITIONS;

1. Mis nppointnieni is made on temporary basis and is liable to termination at any lime with 
out any notice. If be wishes to resign from his post, he shoidd give one month prior notice 
or forfeit one month pay in lieu thereof.

2. He should bring his Health and Age certificate from Medical Supdl: A.H.Q Hospital
Minuishah. •

3. Ifhc fmls lo assume his charge wlh in IS days, Ms orderwill be treated as cancelled.

4. He should not be handed oyer charge ifhc is below 18 years and above 35 years of age.

His ac^sraic/piofcssional certiflcdles/degrees will . be referred to the coniremcd 
Doards/IJmvcrsiU« by dcjmsIUng u.sual fee charge for proper necessary'verifreatioa & his 
salary will not be drawn unfit on^ unless his verification is received In this office.

6. His original Qualification, Date of Birth, Domicile Certificates and C.N.LC should be 
checked imd photo copy be placed on record.

7. He will be terminated if his Acadcmic/I»n)fcssional Certificntes/Dcgrecs \strc found 
fakc/bogus and tampered.

The appointee is entitled for oil benefits admissible to civil servants.

5.

8.

(Muhammad Zsveel Wazir) 
Agency Education Officer 
North Wazirislan Agcnc)’

Dated: f ^013Endst: No. /Appointment/J/C/AEO/NWA

Copy to:-

1. The Director of Education (FATA) KPK Peshawar.
2. The Polilicnl Agent NWA Miransltalt
3. The Agency Accounts Officer Miranshah.
4. AACO concerned.
5. Headmistress GGHS Mir AkbarKot Land Dalla Khcl NWA,
6. Candidate concerned.
7. Accountant local office.

\

I^^T^^SlMcation Officer 
North Wawristan Agency

*

Scanned wiih CamScanner

CamScannert
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(y\,v >Name of Official., -—//r V

mp/ ^ OjyAir,^
Caste or race._ 

Father's Name
^ // / ___

Residence.^ .Z*
K/Lii-^ \Q\Iir

&4-
r\l • ta] ^ A. ,

Date of birth.______ '
I

Exact height by measurement.. 

Personal Mark of Identification.

Signature of the Official._____

Signature of head of Office.

p
\

/

^ “ s-aJ
ry

Seat of Office,

\ do hereby certify that I have examined Mr./Mtss. 

candidate for employment In the Office of the /'/> A ^ 

and can not discover that he/she had any disease communicable or other 

constitutional effect Ion or bodily Infirmity except r\
L

do no consider this as disqualification for employment In the office of the 

.His/her age according to hIs own statement__

0 rYears and by appearance about. .years.
i»*5.

5*'
irfrI %

T
i/ied)c3wperfntendcnt 
i Ct Hospital Mlranshah. 
.tlKedical SuperintondDni 
Aqcncy H.O. Hospilal 

' MinAf4SHAH

f
M/^^FINdEF 
y^ Z / ^Iritry

UFTHANDTHUMA 
IMPRESSIONS

Scanned with CamScanner

GS CamScanner
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FATA SECRETARIAT 
DIRE.:, orate of EDUCAtrONiJJJ

. >!>■■■.,% fif.o pi.il ftum.-H
/IIPMI fn I ."I > I 0 I »('> I • J J * IIJ ft

mik................................................ ...................; 0*11 ft'.. .
t.ii /jwi.i.i o-f-ro ii'tit

OfKrCi^ORDKR
r'v" S ■ ■

Tnc compolciuauthority (Secretary Social Sector Dcpm-tmciil) ha:i been pleased to

declare a!i sho arpoiiiuvicnts made in N.W. Aj^cuev ;,i:icc 20/6/20 i 3 as null ai-o void bci»-g 

‘.nadc cnnlraiy tp the existing recruitment policy niul were rccruiled in the brni period as per rcsidL 

Lhe o^qiiir} into the ease.

!

/'■

(Mtihnjnmad Isliini Bangasli) 
Director ICchication (FATA)

/S/ii'i®
'.’Tv-jv :o ti'c:

i ' Polilicni Agent North, Waziristan Ager.cy at Miranshah 

Agency Education Officer N.W. Agency ni Miransbah 

Agency Accounts Officer N.W. Agency at Miransl'.ah 

PS to Secretary SSD FATA 

P.A to iDiiccior Education FATA

4
5

Ik -.-Jdll
Acfdl: BircCjV>r (Estab:}

V

IV

ENCYA /■'OFFICE OF^ THS AOEKCY EDUCAT: OFFICER N. vV

Encl^: Kb. ^ 7? - 9/S' /AHOANW^v dated Jo !^X /2014,

ThiC Above cited’ order is foi'wardcd to the concerned for iminediate 

iinpienienlation in ictter and spirit. AI! Heads '.>rconcerned schools, AAEO (Male 

<'?! Fema!c)'and’AEO Accountant should take necessary action in this rega'rd with 

proper inforniation to the undersigned Avithin ?■ wyek positively.
/
/ / z:/

f

•.» o«i
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(Better Copy) /j

OFFICE ORDER

The component authority (Secretary Social Sector 
Department) has been pleased in declare all the appointments 
made in N.W. Agency dated 20/6/2013 as null and void being 

made contrary to the existing recruitment policy and were 

recruited in the ban period as per result of the enquiry into the 
case.

(Muhammad Islam Bangash) 

Director Education (FATA)

CC: 1216-20

Copy to the:
1. Political Agent North Waziristan Agency at Miranshah.
2. Agtocy Education Officer N.W. Agency at Miranshah,
3. Agency Accounts Officer N.W. Agency at Miranshah.
4. PS to Secretary SSD FATA.
5. P.A to Director Education FATA.

Addl: Director (Estab:)

OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY

Endst: No. 370-415/ AEO/NWA dated 10/02/2014

The Above cited order is forwarded to the concerned for 

immediate implementation in letter and spirit. All Head of 

concerned schools, AAEO (Male & Female) and AEO 

Accountant should take necessary action in this in this regard 

with proper information to the undersigned with a week 
positively.

Agency Education Officer 

North Waziristan Agency



/
DIRECTORATE OF EDUCATION 

: NEWLY MERGED DISTRICTS
, KHYBER PAKHTUNKHWA 

W'ARSaK road PESHAWAR, PAKISTAN 
PHONE. 0S1-9?j0l66 FAX 091-9210216

fe- s*«-,

^-rir

NO. 1p—1....?. A. n
I

/ :•; 01 ^oa /
i,

To i\

The District Education Officer 
North Waziristan District

1

Subject: Implementation of Recommendations of Inquiry Report j

!
Memo;

directed to refer to the subject noted above and to encloseam
1.herewith inquiry report along with High Court. decision, minutes of the 

Deparffnental Selection Committee, attendance sheet,
;
ityping test record and 

letter of SO Education No.SO/Edu/SSD/2853 dated Peshawar 28/11/2018

r

and to state that the competent authority is pleased to ask you that being a 

competent authority for appointment, from BPS-1 to BPS-15, implement the 

recommendations of the inquiry committee in letter & spirit to avoid litigation 

issues in future under intimation to the office of the undersigned.

;
1

tndst: No,
I

Copy to the:
\

1. PS to Secretary Higher Education Department, Civil Secretariat 
; Peshawar.

2. PS to Secretary E&SE, Khyber Pakhtunkhwa, Pes'h
3. P.A to Director E&SE, Khyber Pakhtunkhwa, Peshawar
4. PA to Director Newly Merged Districts Erstwhile FATA.

I
awar.

;

!

Dy: Director (F/A)I

;

;

1
-1

I;'v
i

V

)
f

I
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■ OFFICE OF THE

4 PPOINTMENT ORDER
Cotisequenl upon the direction of wonhy Director Education FATA vide his iener

No: 1426-30 dated: 24/01/2019 along with recommendation of the inquiry and honorable Peshawar High
Court Bannu Bench judgment iniwrite petition No: 330/2016 Dated: 10/09/2015 the competent authoiity

■ in BPS No-1 i@is pleased to appoint the following candidates against the vacant Post of Junior Clerk
(12570-880-38970) per month plus usual allowances on regular basis as admissible under the rules 

with immediate elTect and back benefit from the date of E' appointment i.e. 28/8/2013.
Rs:

RemariiSPlace of Posting
GHS AH Khel 
Tehsii Miranshah 
GGDG Miranshalt 
GPGC Miranshah 
GHS Spulga Tehsii 
Miranshah

DomicileFather’s NameNameS.No Against Vacant PostDattaKhelSai’war KhanRasoolBahadiir

Against Vacant Post 
Again'st Vacant Post 
Against Vacant Post

MiranshahSardar Muhammad 
Sultan Mehmood 
Qismat Khan

Alam Noor7
MiranshahRasoolMehmood3
DossaiiSaeedUllah Jan4

TERIVfS A CONDITIONS

Temporary Basis and is Liable to terminate at1- Appointment of the candidates is made purely on 
any time without any notice.

2- If the candidates wish toa-esign their post they will be given one month prior notice or their pay
for one month will be forfeited in lieu tliereof.

3- Their Documents, CNIC- & other testimonial should be checked before handed over charge of 

the post and attested thereof inay be kept on record of the school.
4- They shoSd produce their Health & Age Certificate from the Medical Superintendeni AHQ 

Hospital Miran Shah North Waziristan Tribal District.
5- They may not be handed over charge if they is below 18-years or above 35-years.
6- I f they fails to repon their arrival within 15- days of the issue of this appointment order then it will 

be treated as cancelled.
7- No -salaiy will be drawn before the verification of all the Academic/Professional & testimonials 

from the concerned Board/universities/instituiions.
8- If any technical legal flaw is pointed out, the appointment will stand as cancelled.
9- Charge Report should be .submitted to all concerned.

DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN MIRANSHAH

/ Dated ^Bndstt; No. WMedical/JC/ (Male Fiie)/DEO/NWTD/

1- The Director Education NMD, Warsak Road Khyber Pakhtunkhwa Peshawar. 
The Deputy Commissioner North Waziristan at Miran Shah.

3- The Addl: Deputy ComniissionerNoith Waziristan.
4- The District Accounts Officer (NWTD) Miran Shah.
5- Principals/Head Masters concerned.
6- ADEOs Circle Concenied.
7- Candidate Concerned.

Pay Clerk concenied.

7_

///
/
/

DISTRICT EVOCATION OFFICER 
WAZIRISTAN MIRANSHAH
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Attested & Accepted
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Muhammad Ilyas Orakzaf
Advocate Supreme Court 

SC Enrollment No:- 5801 

BC No:- 10-3471 

CNIC 14101-0798923-7 

Cell 0333-9191892

of Pakistan
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