FORM OF ORDER SHEET
Court of ' 4
_ Appeal No. 629/2024
'S.No. Date of order Order o‘r other proceedings with signature of judge
. proceedings
1 2 3
1 | 03/05/2024

The appeal of Mr.  Rasool Muhamfnad '
resub.mitted today by Mr. Muhammad Iiyas Orakzai
Advocate. It is fixed for preliminary hearing before touring
Single Bench at Bannu on . Parcha Peshi gi»ven to

the counsel for the appellant .

By the order of Chairman
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C"‘ . The appeal of Mr. Rasool Muhammad received today i.e on
30.04.2024 is incomplete -on the following score which is returned to the
counsel for the appellant for completion and resubmission.within 15 days:

Address of the appellant is incomplete be completed according to rule-6
of Khyber Pakhtunkhwa Service Tribunal rules 1974,

no. Jood st
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Whether Power of Aftorney of the Counsel engaged is aftestsd and signed by
petitioner/appeliant/respondents? ‘

g t |
FHYBER PARHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
| CHECK LIST | i )/ |
( ' ' 0 s ' NE ) el
RQé@ﬂd Mo\hm””dﬂfewsus | p))/@C/’f oY H [,% i}w ff %(&’
........... Appellant . p%,)ﬁ—ﬂ?ffi@ﬂéspo#d&ts |
S . CONTENTS T | YES [NO
" 11| This petition hds been presented by: . ___Advocate Court v
2. _| Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
1 3. | Whether appeal is within time? L ‘
_iﬁt Whather the enactment under which the appeal s filed mentioned?
& | Whether the enactment under which the appeal is filed is correct?
6. | Whether affidavit is.appendsd? ..
7. | Whether affidavit is duly attested by compstent Oath Commissioner?
|8, | Whether appeallannexures are properly paged? Lo
9. | Whether certificate regarding filing any earlier appeal on the subject, fumnished?
1 10. | Whether annexures are legible? B i
11. | Whether annexures are attested? )
12. | Whether coples of annexures are readable/clear?
13. | Whether copy of appeal Is delivered {o AG/DAG?
14,

Whether humbers of referred cases given are correct?

Whether appeal contalns cutting/overwriting?

Wheather list of books has been provided at the end of the appeal?
Whether case relate to this.court?: :

Whether requisite number of spare coples attached?

Whether complete spare copy Is filed in separate file cover?

Whether addraesses of parties given are complete?

. | Whether index filed? %

Whether index is correct? -
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Whether Security and Process Fes depositecl? On_

Whether In view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondsnts? On

2] jljlllll]l el R|LA] Lf2le] il le] )]

26,

Whether copies of comments/reply/rejoinder submitted? On

21.

Whether coples of commentsireplyfrejoinder provided 1o opposite  party?  On

Itis certified that formalities/documentation as required in the above tab

LAY

Y Name:- /N

Signature:- %’

Dated:- _2s=p0 202-(
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BEFORE]&HBKHYBERPAKHTUNKH“MHMH“HCETEHBUNML

PESHAWAR.

Service Appeal No. é 2/ /2024

Rasool Mahmood {Junior Clerk)

VERSUS

ooooooooooooooooooooooooooooo

(Appellant)

Director Higher Education Department, Khyber Pakhtunléﬁiva,

Peshawar and others.........ccoovviiiiiiiiiiiiiinnnn (Respondents)
INDEX
S.No. Description of Documents Annex Pages
1. | Service Appeal : 1-7
2. | Affidavit 8
3. | Addresses of the parties 9
4. | Copy of CNIC A 10
5. | Copies of appointment order, medical B | 11-13
certificate and Charge Report
6. | Copy of order No. 1216-20 dated C 14
03/02/2014
- 7. | Copy of Inquiry Letter No. 1426-30 D | 15-16°
-~ |dated 24/01/2019 and appointment - T
order No. 736-44 dated 02/02/2019 T
8. | Copy of application dated E 17
26/10/2023
9. | Copy of departmental appeal dated F .18
24/01/2024 | B
10. | Wakalat Nama 19
Ras 00 fuaten
Appellant
Through

Dated: 30/04/2024

S——

—

Of Pakistan.

Cell No. 0333-9191892

—

Muhammad Ilyas 0rakza1 i
Advocate Supreme Court -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
K q~ h< r 1: 1‘ld‘ ‘ri ‘?“h":"a
Lrg Drars o 12492
Service Appeal No. . /2024 p/ ?,9?/
: _ ' D..\h- a S""’/

Rasool Mahmood (Junior Cle‘rk GPGC Miranshah District

North Wazirétan) S/o Sultan Mahmood R/o- Caste: Dawar,

Tappi, Nana Khel, P.O. & Tehsil Miran Shah, District Ncrth

Waziristan...............ociin, e - .Appellant)
| | VERSUS

1. Director Higher Education Department; Khyber Pakhtunkhwa,
Peshawar. B

2. District Education Officer (Male) District North Waziristan,

3. District Account Officer, District North Waziristan. )

...................................................................... (RespOndeh’fS)‘

SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, FOR GRANT/
RELEASE OF BACK BENEFITS W.E.F.,
28/08/2013 TILL 02/02/2019 IN THE
LIGHT OF INQUIRY AND JUDGMENT
OF THE HON'BLE PESHAWAR HIGH
COURT BANNU BENCH IN WRIT
PETITION NO. 330/ 2016 DATED
10/09/2015,  MENTIONED IN
APPOINTMENT ORDER _NO. 736-44
DATED _ 02/02/2019 __OF _ THE
APPELLANT _ ISSUED _ BY _ THE
RESPONDENT NO, 2.




*

" Prayer in appeal:

.

On acceptdnce of the instant Service Appeal,
keeping in view what as' stafed above it is therefore
most humbly prayed that to allow this Serviée Appeal
for grant of back benefits w.e.f. 28/08/2013 till
02/02/2019 in the liéht of inquiry and judgment of
the Peshawar High Court, Bannu Bench in Writ
Petition No. 330/ 2016 dated 10/02/2015,
mentioned in appointrhérit order No. 736-44 dated
02/02/2019 of the appellant issued by respondent,
No. 2.

Any other remedy with this Hon’ble Tribunal

deems fit that m.ay also be awarded in favour of

~appellant.

Reépectfully Sheweth:

‘That appellant humbly submits as under:

That the appellaht is peaceful and law 'abiding
citizen of Pakistan and.. is entitled for all the rights
guaranteed by the Cdnstitution of Islarr;ic Republic
of Pakistan, 1973 .and is permanent residentl of

North Waziristan. (Copy of CNIC is attached as

annexure “A”).

That appellant was appointed as Junior Clerk on

temporary basis in BPS-07 against vacant Junior



Clerk. post at GPGClMil"'ar-l Shah District North
Waziristan vide ~ order .'No.‘ 1074-80 dated
28/08/ 2013 by respondent No. 2. (Copies of
appointment order, medical certificate and Chargé

Report are attached as annexure “B”).

That vide officc Order No. 1216-20 dated
03/02/2014 of the Director Education lFATA has
been pleased to declare all the appointment in North
Waziristan the then Agency since 20/06/2013 as
null and void being made confrary to the existiﬁg
récmitment po]iéy and were recruited in the ban
period as per result of the inquiry in to the _ca'sé.-
(Copy of order No. 1216-20 dated 03/02/2014 is

attached as annexure “C”).

That after inquiry conducted upon the direction of

th¢ worthy Direction Education FATA vide letter No.
1426-30 dated 24/01/2019 and in the light ‘of
judgmént passed by the Peshawar High Court,
Bannu Berich in Writ Petition No. 330/2016 dated
10/09/2015 the appellant _'along ‘with: others were

appointed against the vacant post of Junior Clerk in

BPS-11 on regular basis with all back benefits from

the date of first appointment i.e. 28/08/2013 vide



order No. 736-44 dated 02 / 02/2019 of respondent |

No. 2. (Cdpy of Thquiry Letter No. 1426-30 dated
24/01/2019 and appointment order No. 736-44

dated 02/02/2019 is attached as annexure “D”).

That since the appointment order dated
02/02/2019 the appellant made several oral
requests as well as submitted an application qﬁ
26/10/2023 to responden.t No. 2 for grant/ release
of iiis back benefits but in vain. (Copy of applicatibn

dated 26/10/2023 is attached as annexure “E?).

That the appellant after the .above strugg_le
submittéd departmental appeal to respondent No. 1
on 24/01/2024 for grant/ release back benefits of
the appellant but that wag not résponded till date.
(Copy of departmental app.ea‘l dated 24/01/ 2024 is

attached as annexure “F”).

That appéllant further feeling aggrieved from the act
and action of the re‘spdn‘dents, having no other
remedy filing the instant Service Appeal on the

following grounds:

- g - - .



S: | |

e -

That inaction of the respondents by not releasing
the back benefits of the appellant is against the law,
facts, norms of justice and material available on

record.

That the appellant had been made victim of

discrimination without any just and reasonable

~ cause thereby offending the fundamentél rights of

¥SROUND
A
B.
C.
D.

the appellant as provided by the' Constitution of

Islamic Republic of Pakistan, 1973.

That unless an order of the back benéﬁts of the
éppellant is not is.sued, serious miscarriaget‘ of
justice would be caused to the appellant and would
be suffered by the grdgr '_o_f the respondents which
are fanciful, suffering from patent perversity and

material irregularity needs correction from this

Hon’ble Tribunal.

That the appellant having old aged parents -and
other family members and the appellant is the only
person to earn livelihood for his family, so the illegal

and unlawful act of the ~respondents has fallen the



appellant as Weil as his family in a great financial

crises.

That the appellant is suffering by no fault it his

part, sd he - is entitled for his back benefits,

furthermore, no illegalities appeared{ in the
appointment of the appellant even if any
irregularities is alleged, the same could not be méde
as a hurdle by concerned authority. Furthermore
appointment of an eﬁployee, if in any case made
the established procedure would not burden‘ him,
rather appointing authority would be responsible for
committing misconduct by making irregular
appointment,. reliance put on reported judgment

“2006 SCMR Page-678”, “2014 PLC CS Page-330”.

’_I‘hat the appellant in order of seek justice has been
running from pillar to post but of no avail and
therefore, finally had decided to approach this

Hon’ble Tribunal for seeking justice.

That the appellant is not treated in accordance with

law, rules and regulations.

P e g e e - - .
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That the appeal of the appellant in well within time
and this Hon’ble Tribunal has the jurisdiction to

entertain the instant Service Appeal.

That any other ground can also, be taken with
permission of this Hon'’ble Tribunal during the

arguments.

It is, therefore, humbly prayed that on

~ acceptance of the instant Service Appeal, keeping in

view. what as stated above it is therefore most

humbly prayed that to allow this Service Appeal for

grant/release the back benefits w.e.f. 28/08/2013

till 02/02/20G19 in the light of ihquiry judgments of
the Peshawar High Court, Bannu Bench in Writ

Petition No. 330/ 2016 dated 10/02/2015,

. mentioned in appointméﬁt order No. 736-44 dated

02/02/2019 of the appellant issued by respondent

No. 2. ;’
- Rﬁpéazegfw/t
Appellant -
Dated: 30/04 /2024 ~ Muhammad Ilyas Orakzai

Advocate Supreme Court
Of Pakistan. -
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
o PESHAWAR o .

Rasool Mehmood
A VERSUS
D tvector Mfl@;ﬁé‘&:

and others

AFFIDAVIT ,
|, Rasool Mehmood S/0 Sultan Mehmood R/QO Miran Shah,

North Waziristan, do hereby solemnly affirm and declaré on oath  .~ :
that all the contents of accompanying Service Appeal- are frue‘
and correct to the best of my knowledge and bel-'ief -and nothing

has-been concealed OR withheld from this Honourable Court. - : I'

DEPONENT | &m_ |
CNIC # 21506-8366921-7 -
Cell # 0336-7666505

" Identified by:- )
(MUHAMMAD ILYAS ORAKZAI)

Advocate '
High Court, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. .
Service Appeal No. : /2024
Rasool Mahmood (Junior Clerk) ...........ocoviviiinnnne. (Appellant)
VERSUS

Director Higher Education Department, Khyber PakhtunkhWa,

Peshawar and others...............cocoviviviviniinnnnn, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Rasool Mahmood (Junior _Clerk) S/o Sultan Mahmood :R/o
Caste Dawar, Tappi, Nana Khel, P.O. & Tehsil Miran Shah,

District North Waziristan.

RESPONDENTS:

1. Director Higher Education Department, Khyber Pakhtunkhwa,
Peshawar. - R
2. District Education Officer (Male) District North Waziristan.

3. District Ac‘count Ofﬁcer, District North Waziristan.
K ag pat
Ap;%ﬂént ‘&-

Through Y

Dated: 30/04 /2024 Muhammad Ilyas Orakzai
L ' Advocate Supreme Court
‘Of Pakistan. '
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@ GFFICE ( F THE AGLN CY EDUCATION OF FICER NORTH WALIRNTAN
WAGENCY

APPOINTMENT ORDER:

Consequent upon the recommendation of Departmental Selection committee, the
following trained junior Clerks are hereby appointed as Junior Clerks on temporary basis in BPS-07 at
Rs. (5800-320-15400) per month plus usual allowances as admissible under the rules against vacant .

Junior Clerkiposts in the schools mentioned against their names froin the daie of taking over charge

5.No — Name with Father Name Qualification Place of posting Remarks
: Against
~1. | Alam Noor S/0 Sardar Mahmood MA (P-Sc¢) GGDC Miranshah Vacant
: ' J/Clerk Post
' . MA . .  ~do-
2. Rasool-Mahmood S/O Sultan Mahmoeod . GPGC Miranshah
// A (Islamiyat) o
- U, . M.Sc * GHS Paryat -do-
3. Saeed Ullah Jan S/O Qismat Khan (Compriter S¢) (Dossali)
) vy . . GGHS Pir Aqal -do-
4. | AzizKehman S/O Muhammad Younis MBA Zaman kot (MirAl) : |
1. Then appolntment is made on te;nporarv basis and is liable. to tcrmination at any vme thh

out any notice. If they wish to resign from their posts, they should give one monti: Prior
notice or forfeit one month pay in lieu thereof.

2. They should bring their Health and Age certificate frons Medical Supdt: A H.Q Hospiial

Miranshah. _ _
) 3. f they fail to assume their charge with in 15 days, their crder will be treated as cancelled.
They should not be handed over charge if they are below 18 years and above 35 years of
i age.

5. Their academic/professional certificates/degrees will be referred to the concerned
Boards/Universities by depositing usual fee charge for proper necessary verification & their
salary will not be drawn wntil and unless their verification is received in this office.

6. Their original Qualification, Date of Birth, Domicile Certificates and C.N.I.C should *2
checked and photo copy be placed on record.

A They will be terminated if their Academic/Professional Ceitificates/Degrees were found
' fake/bogus and tampered.
8. The appoiniees are entitled for all benefits admissible to civil servants.
e
I
- ,_ e (4

.....

u,,mf'y uuucatlon inhcer )
North Waziristan Agency ;
y “;-'J

Ve

pated:/ﬁ’ 1 2013
/

A_AEO concemed oo
nnclpal/Headmastel concerned
+. “.Gandidates concerned. e
:Accountant focal ofﬁce.‘ o

N u kR

: : gency Education Officer
; North Waziristan A%acy'
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~ Name of Official. AN - IS Alap ._..[/ g h A A v (WX ;
‘Caste or race. Wi W;/(l =

,/ E

. , 7 ' :
Father’s Name ALY - S /’% ia b L{z/a,y, ezt

- . ‘_,—4. " -. . /l P ‘/:
Residence. _"UToex o 2 "\ ,;'3'7;:“; & ,3 g N i i\-’i A_ sty St VA5
, 4 L
A /\[ ’ i/‘.j! - f"‘%‘_ ’
’ { 7T ‘ - -
Datq of birth. IZI’? o //?; - [] Cj’ ,g”]' ' _ -
y ‘ H . ST ./)
Exact height by measurement. N

. . — . - .
Personal Mark of Identification._g. ¢ C«'}.’-w,':i'f“ ’,/(//"L:LJ;/ B 1/’ 5’(/ f= 23 Fiew

N

Signéture of the Official. A Iy

G

Signature of head of Office.

PG ¢ l\alsnan W ;g}g

- Py - "1 by e .rj A el
| do hereby certify that | have examined Mr./Miss. 2 4¢ (/14274 ’

candidate fbr"émployment in the Office of the {Ei/f/ Ly L D ;/[‘

and can not discover that he/she had any disease communlcable o: other

constltutnonal effection or bodaly infirmity except__ %L k\

l do no.consider this as disqualification for employment in the office of the

Mﬂfuéﬁé Lqu )( fe)ﬂ His/her age according to his own statement Y

- A

- Medical supe rmteudent ‘
ARt Hosputal eranshah. '

| Medical’ Supenmenaeru c
/ Agenby H.Q. Hospilal

MIRANSHAH
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The competent duthomy (Sccrwny Socia} Seetor qullmcm) has been pleased to
decleie all the appaintments made in NLW. Ageaey arnee 20/6/2013 as null and veid buing
made contrary @ the existing recruitment policy and were recruited in the ban period as per result

oftoe '.nqvujmw the case

——

s

(WMiultammad Islam Bangash)
f / , Birector Education (FATA)
T fRIE-2°9 .

TN yeyat tan diaase
LR M AR T GO Sk

o atwnd =

F L Pojitical Agent North, Waziristan Agency at Miranshah

'Agpncy Ed'uca.ti'on Officer N.W. Agency at Miranshah
\_/f Agency Accounts Officer N.W., /\«cno" al Miranshah
4 PS$ 0 Secrctary SSD FATA

P.Aio Direcior Bducation FATA

o
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QFFICE OF THE AGENCY BRUCA RSB UL LR Y ALNENCY

Endst No. 3:73:?/“5' /s O,N\‘f A dated _fo [ OJ /2014

The Above cited order is forwarded Lo the concerned for immediate
impiementation in ictter and spirit. All Heads oy concerned schools, AAEO (Maie
& Female)and AEO Accountant should take ccessar y action m this regaid with

nroper information to the undersigned within ¢ ‘}«'f'f'x posmvclv

\ - - ’,
. - ( 4/\/\/ '
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(Better Copy) @

The component authority (Secretary Social Sector
Department) has been pleased in declare all the appointments
made in N.W. Agency dated 20/6/2013 as null and void being
made contrary to the existing recruitment policy and were
recruited in the ban perlod as per result of the enquiry into the

OFFICE ORDER

case.
(Muhammad Islam Bangash)
Director Education (FATA)
CC: 1216-20
Copy to the:

1. Political Agent North Waziristan Agency at Miranshah.
2. Agency Education Officer N.-W. Agency at Miranshah.
3. Agency Accounts Officer N.W. Agency at Miranshabh.
4. PS to Secretary SSD FATA.

5. P.A to Director Education FATA.

Addl: Director (Estab:)

OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY
Endst: No. 370-415/ AEO/NWA dated 10/02/2014

The Above cited order is forwarded to the concerned for
immediate implementation in letter and spirit. All Head of
concerned schools, AAEO (Male & Female) and AEO
Accountant should take necessary action in this in this regard

- with proper information to the undersigned with 'a week
positively.

Agency Education Offiée__r |
North Waziristan Agency




DIRECTORATE OF EDUCATION
: . NEWLY MERGED DISTRICTS

KHYBER PAKHTUNKHWA

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 0%1-92i0166 FAX 091:9210216

No,lh.aé:ego
Dy, £, 17 1301

The District Education Officer |
North Waziristan District
Subject: Implementation of Recommendations of inquiry Report -

Memo:

| am directed to refer to the subject noted above and to enclose

herewitn inquiry ceport along with High Court decision, minutes of the

Deparfnental Selection Commiltee, atiendance sheet, typing test record and
letter of SO Education No.SO/Edu/SSD/2853 dated Peshawar 28/11/2018

and to

state that the competent authority is pleased to ask you that being a

competent authority for appointment from BPS-1 to BPS-15, implement the

recommendations of the inquiry committee in letter & spirit to avoid litigation

issues

Endsg

in future under intimation to the office of the undersigned.

| - | D i .té):\(z )/
v;
No / ﬁ

Copy {o the:

1.

2
3.
4

PS to Secretary Higher Education Department, Civil Secretariat,
Peshawar. - N

. PSto Seeretary E&SE, Khyber Pakhtunkhwa, Peshawar.

P.A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.

. PA to Director Newly Marged Districts Erstwhile FATA.

Dy: Diréctor (FIA)




OFFICE OF THE DISTRICT EDUCATION OFFICER NORTH
WAZIRISTAN TRIBAL DISTRICT

APPOINTMENT ORDER '

Consequent upon the direction of worthy Director Education FATA vi1de his letter
No: 1426-30 dated: 24/01/2019 along with recommendation of the inquiry and honorable Peshawar High
Court Bannu Bench judgment in write petition No: 330/2016 Dated: 10/09/2015 the competellnt authority
is pleased to appoint the following candidates against the vacant Post of Junior Clerk in BP{S No-11 @
Rs: (12570-880-38970) per month plus usual allowances on regular basis as admissible under the rules
with immediate effect and back benefit from the date of 1* appointment i.e. 28/ 8/2013. !

S.No | Name Father’s Name Domicile Place of Posting | Remarks
1 RasoolBahadur | Sarwar Khan DattaKhel | GHS Ali Khel Against }Jacant Post
: 1 ' Tehsil Miranshah i
2 Alam Noor Sardar Muhammad | Mivanshah | GGDC Miranshah | Against Vacant Post
3 RasoolMehmood | Sultan Mehmood | Miranshah | GPGC Miranshah | Against Vacant Post
4 SaeedUllah Jan | Qismat Khan Dossali - | GHS Spulga Tehsil | Against Vacant Post
Miranshah '
TERMS & CONDITIONS

1- Appointment of the candidates is made purely on Temporary Basis and is Liable to terminate at
any time without any notice. :

2- If the candidates wish to resign their post they w1ll be given one month prior notice lor their pay

~ for one month will be forfeited in lieu thereof. ;

3- Their Documents, CNIC & other testimonial should be checked before handed over chm‘ge of
the post and attested thereof may be kept on record of the school.

4- They should ploduce their Health & Age Certificate from the Medical Superintendent AHQ
Hospital Miran Shah North Waziristan Tribal District.

5- They may not be handed over charge if they is below 18-years or above 35-years.

6- If they fails to report their arrival within 15- days of the issue of this appomtment order then it will
be treated as cancelled.

7- No salary will be drawn before the verification of all the Academlc/Professwnal & testimonials
from the concerned Board/universities/institutions.

8- If any technical legal flaw is pointed out, the appointment will stand as cancelled.

9- - Charge Report should be submitted to all concerned.

~ DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN MIRANSHAH

.

: - ;
Endstt: No. (Z){; '"é é/Medical/JC/ (Male File)/ DEO/NWTD/ Dated 2 /0242019

- The Director Education NMD, Warsak Road Khyber Pakhtunkhwa Peshawar.
2- The Deputy Commissioner North Waziristan at Miran Shah.
3- The AddI: Deputy Commissioner North Waziristan.
4- The District Accounts Officer (N WAID) Miran Shaii. -
5- Principals/Head Masters concerned.
6- ADEOs Circle Concerned.
7- Candidate Concerned. =
Pay Clerk concerned.

DISTRICT EPFUCATION OFFICER
; No/g;gx WAZIRISTAN MIRANSHAH
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Attested & Accepted .

Muhammad llyas Orakzai

Advocate Supreme Court of Pakistan

.. 8C Enroliment No:- 5801

BC No:- 10-3471
- CNIC 14101-0798923.7
Cell 03339191892
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