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Appeal No. 629/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

03/05/20241
The appeal of Mr. Rasool Muhammad 

resubmitted today by Mr. Muhammad Ilyas Orakzai 

Advocate. It is fixed for preliminary hearing before touring 

Single Bench at Bannu on 

the counsel for the appellant.

. Parcha Peshi given to

By the order of Chairman



The appeal of Mr. Rasoo! Muhammad received today i.e on 

30.04.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission.within 15 days;

Address of the appeljant is incomplete be completed according to rule-6 

oi Khyber Pakhtunkhwa Service Tribunal rules 1974. . '

ys.T,No,

Dt. 72024. ■

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Ilyas Orakzai Adv.
High Court Peshawar.

/ .
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CHICIC LIST
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Pep0,Y.-hS:^AJ^i\\s ^Appellant
s CONTENTS YES NONO
1; This petition has been presented bv: ______________ _

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
Whether appeal is within time? -----------------
Whether the enactment under which the appeal is filed mentioned? ~
Whether the enactment under which the appeal is filed is correct? ^

AdvocatB Court 72. 73. 74.^- 7W 76. Whether affidavit is.appended? 77. Whether affidavit is duly attested by competent Oath Commissioner? ---------
Whether, appeal/annexures are properly paged? , !---------
Whether certificate regarding filing any earlier appeal on the subject, fumishfiri? ^
Whether annexures are legible? \ ^^-------
Whether annexures are attested? ^ ^ -----------------------
Whether copies of annexures are readable/clear? ^ ^--------------
Whether copy of appeal Is delivered to AG/DAG? -------------------- -
Whether Power of Attorney of the Counsel engaged is attested and signed bv 
petltloner/appeliant/respondents? . /
Whether humbers of referred cases given are correct? ^ ^ ----------------
Whether appeal contains cuttlng/oveWritlna? -------
WhetheMist of books has been provided at the end of the appeal?
Whether case relate to this.court? ^ r—~
Whether requisite number of spare copies attached? -------------
Whether complete spare copy is filed In separate file mwr? “
Whether addresses of parties given are complete? ^----------------

78. 79. 710. 711.
12. 713. 7
14. 7
15. 716. X17. 718. 719. 720. 721. 722. Whether index filed? A 7^Whether index Is correct? •*
24. Whether Security and Process Fee deposited? On '

Whether in view of Khyber Pakhtunkhwa Service Wibunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On 
Whether copies of comments/replv/relolnder submlttpH? On-- ' —

27- Whether copies of comments/reply/rejoinder provided tc opposite party? On

25. 7
26.

It IS certified thatformalities/documentation as required in the above table have been fulfilled.
Name:-/y|/i

Signature:- 
Dated:-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

Rasool Mahmood (Junior Clerk) ..
VERSUS

Director Higher Education Department, Khyber Pakhtunkhwa,
(Respondents)

(Appellant)

Peshawair and others

INDEX

Description of Documents Annex PagesS.No.
1-7Service Appeal1.

Affidavit2. 8
Addresses of the parties .93.
Copy of CNIC 104. A

5. Copies of appointment order, medical 

certificate and Chairge Report
11-13B

Copy of order No. 1216-20 dated 

03/02/2014______________________
Copy of Inquiry Letter No. 1426-30 

dated 24/01/2019 and appointment 
order No. 736-44 dated 02/02/2019

6. C 14

7. D 15-16

Copy of application dated 
26/10/2023

178. E

Copy of departmental appeal dated 
24/01/2024

189. F

10. Wakalat Nama 19

Appellant

Through — c

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court' 
Of Pakistan.
Cell No. 0333-9191892
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

N<«.-Dijry

Service Appeal No. /2024

Rasool Maihmood (Junior Clerk GPGC Miranshah District

North Wazirstan) S/o Sultan Mahmood R/o Caste: Dawar,

Tappi, Nana Khel, P.O. & Tehsil Miran Sh£ih, District North

Waziristan Appellant)

VERSUS

1. Director Higher Education Department, Khyber Pakhtunkhwa 

Peshawar,

2. District Education Officer (Male) District North Waziristan,

3. District Account Officer, District North Waziristan,
.• r

(Respondents)

SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

r TRIBUNAL ACT 1974, FOR GRANT/
RELEASE OF BACK BENEFITS W.E.F.
28/08/2013 TILL 02/02/2019 IN THE
LIGHT OF INQUIRY AND JUDGMENT
OF THE HON’BLE PESHAWAR HIGH

n COURT BANNU BENCH IN WRIT
PETITION NO. 330/ 2016 DATED
10/09/2015. MENTIONED IN
APPOINTMENT ORDER NO. 736-44

DATED 02/02/2019 OF THE
APPELLANT ISSUED BY THE
RESPONDENT NO. 2.



Prayer in appeal:

On acceptance of the instant Service Appeal, 
keeping in view what as stated above it is therefore 

most humbly prayed that to allow this Service Appeal 

for grant of back benefits w.ef 28/08/2013 till 

02/02/2019 in the light of inquiry and judgment of 

the Peshawar High Court, Bannu Bench in Writ 

Petition No. 330/ 2016 dated 10/02/2015,

mentioned in appointment order No. 736-44 dated 

02/02/2019 of the appellant issued by respondent. 
No. 2.

Any other remedy with this Hon'ble Tribunal 

deems fit that may also be awarded in favour of 

appellant.

Respectfully Sheweth:

That appellant humbly submits as under:

1. That the appellant is peaceful and law abiding 

citizen of Pakistan and is entitled for all the rights

guaranteed by the Constitution of Islamic Republic 

of Pakistan, 1973 and is permanent resident of

North Waziristan. (Copy of CMC is attached as

annexure “A”).

2. That appellant was appointed as Junior Clerk on

temporary basis in BPS-07 against vacant Junior



Clerk post at GPGC Miran Shah District North

Waziristan vide order No. 1074-80 dated

28/08/2013 by respondent No. 2. (Copies of 

appointment order, medical certificate and Charge 

Report are attached as annexure “B”).

3. That vide office Order No. 1216-20 dated

03/02/2014 of the Director Education FATA has

been pleased to declare all the appointment in North 

Waziristan the then Agency since 20/06/2013 as 

null and void being made contrary to the existing 

recruitment policy and were recruited in the ban 

period as per result of the inquiry in to the case.

(Copy of order No. 1216-20 dated 03/02/2014 is

attached as annexure “C”).

4. That after inquiry conducted upon the direction of 

the worthy Direction Education FATA vide letter No.

1426-30 dated 24/01/2019 and in the light of 

judgment passed by the Peshawar High Court, 

Bannu Bench in Writ Petition No. 330/2016 dated 

10/09/2015 the appellant along with others

t

were

appointed against the vacant post of Junior Clerk in

BPS-11 on regular basis with all back benefits from

the date of first appointment i.e. 28/08/2013 vide



#
order No, 736-44 dated 02/02/2019 of respondent 

No. 2. (Copy of Inquiry Letter No. 1426-30 dated

24/01/2019 and appointment order No. 736-44

dated 02/02/2019 is attached as annexure “D”).

5. That since the appointment order dated

02/02/2019 the appellant made several oral

requests as well as submitted an application on

26/10/2023 to respondent No. 2 for grant/ release

of his back benefits but in vain. (Copy of application 

dated 26/10/2023 is attached as annexure “E”).

6. That the appellant after the above struggle 

submitted departmental appeal to respondent No. 1 

on 24/01/2024 for grant/ release back benefits of 

the appellant but that was not responded till date. 

(Copy of departmental appeal dated 24/01/2024 is 

attached as annexure “F”).

7. That appellant further feeling aggrieved from the act 

and action of the respondents, having no other 

remedy filing the instant Service Appeal on the 

following grounds:



'I

. »
GROUNDS:

That inaction of the respondents by not releasingA.

the back benefits of the appellant is against the law,

facts, norms of justice and material available on

record.

That the appellant had been made victim ofB.

discrimination without any just and reasonable

cause thereby offending the fundamental rights of

the appellant as provided by the Constitution of

Islamic Republic of Pakistan, 1973.

*•
That unless an order of the back benefits of theC.

appellant is not issued, serious miscarriage of

justice would be caused to the appellant and would

be suffered by the order of the respondents which

are fanciful, suffering from patent perversity and

material irregularity rieeds correction from this

HonT)le Tribunal.

D. That the appellant having old aged parents and

other family members and the appellant is the only

person to earn-livelihood for his family, so the illegal

and unlawful act of the respondents has fallen the



. t:
appellant as well as his family in a great financial

crises.

E. That the appellant is suffering by no fault it his

pairt, so he is entitled for his back benefits,

furthermore, no illegalities appeared in the

ifappointment of the appellant even any

irregularities is alleged, the same could not be made

as a hurdle by concerned authority. Furthermore

appointment of an employee, if in any case made

the established procedure would not burden him.

rather appointing authority would be responsible for

committing misconduct by making irregular

appointment,, reliance put on reported judgment

“2006 SCMR Page-678”, “2014 PLC CS Page-330”.

That the appellant in order of seek justice has beenF.

mnning from pillar to post but of no avail and

therefore, finally had decided to approach this

Honhle Tribunal for seeking justice.

That the appellant is not treated in accordance withG.

law, rules and regulations.



i

. #

That the appeal of the appellant in well within timeH.

and this Honhle Tribunal has the jurisdiction to

entertain the instant Service Appeal.

That any other ground can also, be taken withI.

permission of this Honhle Tribunal during the

airguments.

It is therefore, humbly prayed that on

acceptance of the instant Service Appeal, keeping in

view what as stated above it is therefore most

humbly prayed that to allow this Service Appeal for

grant/release the back benefits w.e.f. 28/08/2013

till 02/02/2019 in the light of inquiry judgments of

the Peshawar High Court, Bannu Bench in Writ

Petition No. 330/ 2016 dated 10/02/2015

mentioned in appointment order No. 736-44 dated

02/02/2019 of the appellant issued by respondent

No. 2.

Appellant

Through

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 

Of Pakistan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

Rasool Mehmood

VERSUS

and others

AFFIDAVIT

I, Rasool Mehmood S/0 Sultan Mehmood R/0 Miran Shah

North Waziristan, do hereby solemnly affirm and declare on oath

that all the contents of accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and nothing

has been concealed OR withheld from this Honourable Court.

DEPONENT /____ _
CNIC# 21506-8366921-7 
Cell #0336-7666505

Identified by:-

m
(MUHAMMAD ILYAS ORAKZAl) 
Advocate
High Court, Peshawar

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. /2024

Rasool Mahmood (Junior Clerk) (Appellant)

VERSUS

Director Higher Education Department, Khyber Pakhtunkhwa

Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Rasool Mahmood (Junior Clerk) S/o Sultan Mahmood R/o 

Caste Dawar, Tappi, Nana Khel, P.O. 8& Tehsil Miran Shah, 
District North Waziristan.

RESPONDENTS:

1. Director Higher Education Department, Khyber Pakhtunkhwa, 
Peshawar,

2. District Education Officer (Male) District North Waziristan.
3. District Account Officer, District North Waziristan.

%
Appmlant

Through
rz

Dated: 30/04/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 

Of Pakistan.
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^ (^'OFFICE OF THE AGEIN'CY EDUCATION OFFICER NQKTH WAZlRiSTAN 
V AGENCY-

• • . >

iV
\,

APPOINTMENT ORDER:
*■ ■■■ 
.'/.Vf•S

Consequent upon the recommendation of Departmental Selection committee, the

Ik.:following trained Junior Clerks are hereby appointed as Junior Clerks on temporary basis in BPS-07 at

Rs. (5800-320-15400) per month plus usual allowances as admissible under the rules against vacant .. 

Jiuiior Clerkriposts in the schools mentioned against tlieir names from the date of taking over charge

1:4
if
Ik'

S.No Name with Father Name Place of posting RemarksQualification IAgainst
Vacant

J/ClerkPost
I1. Alam Noor S/0 Sarclar Mahmood MA (P-Sc) GGDC Miranshah

-do-IMARasooi Mahmood S/O Sultan Mahmood^2. GPGC Miranshah I:(Islamiyat) I' GHS Paryat 
(Dossali)

M.Sc
(Computer Sc)

-do-3. Saeed IJUah Jan S/O Qismat Khan

GGHS Pir Aqal 
Zaman kot /MirAli)

-do-4. Aziz Kehman S/O Muhammad Younis MBA

ITheir appointment is made on temporary, basis and is liable to termination at any i.hme witli 
out any notice. If they wish to resign from their posts, they should give one month prior 
notice or forfeit one month pay in lieu thereof.

They should bring their Health and Age ceitificate from Medical Supdt: AH.Q Hospiial 
Miranshah.

If they fail to assume their chai'ge with in 15 days, their order will be treated as cancelled.

They should not be handed over charge if they are below 18 years and above 35 years of 
age.

Their academic/professional certificates/degrees will be refen'ed to the concerned 
Boai'ds/Universities by depositing usual fee charge for proper necessary verification & their 
salai'y will not be drawn imtil and unless their verification is received in this office.

Their original Qualification, Date of Birth, Domicile Certificates and C.N.I.C should be 
checked, and photo copy be placed on record.

They will be terminated if their Academic/Professionai Certiflcates/Degrees were found 
falce/bogus and tampered.

The appointees are entitled for all benefits admissible to civil servants.

1.
[T

€■2. 1&

3.

4.

I
5.

6.
t'fti:

• 7.

8.

I

-(Muffammad Zaveei Wazir) 
Agency Education vBBcer 
North Waziristan Agency;

Dated:.^i^^ / Q

!

\
/■

■I

■Endst: N /Appointment/JC/MO/NAVX /2013/
.

•' -''.v

Q / ApfeDirectorAfEdliGation (^TA)>OKBesha'
■

. '(fhe AgencyAccQuriis--0ifieef.Mir^shah:b-'
■ N;-4,';:,: i^O concernedJi'i A) .i a' A' o '

war.

A- A ■/■fir.'A-
4 ..pHncipal/Headmaster concerned. -: 

•Candidates concerned. • •
Accountant local office.

■■■■■V Si:.

A 6;
7.

Agmicy Education Officer 
North Waziristan Agency
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i^iiiiiiiiiijilBCCT
■ if -

A
I /l^'b'i - i<^ MaName of Official. i

c

M,Caste or race.
Pa '

-C \y\ f

ix N ' \ a j-yPi'^ ~r^—

ji-ir .-Father's Name /■ix

X^^,yi'-\/L jJ, |Vi
'''■/

Residence. A
Ay ‘ u)

9 ( . I

- / r> - I Q 9'-!Date of birth.» •

Exact height by measurement._____

Personal Mark of Identification, /i '- c

Signature of the Official.__

Signature of head of Office.

Z1T ( f/■V.

■v ~

/C ^ / h- hlc^P ;A

T
• >M..L

dxy Y'-jxC.^.
\

sr
I

i

Sea! of Office^
; S.RG.C MIshahj^MM

I do hereby certify that I have examined Mr./Miss. 
candidate for employment in the Office of the Ji ,Xi

and can hot discover that he/she had any disease communicable or other 

constitutional effect ion or bodily infirmity except

y'\m
r-ei (

[

; ■

I do noxonslder this as disqualification for employment in the office of the 

V0-^--Lc.6 t4■ His/her age according to his own statement 7Jl
Years and by appearance about

?■

p • (

t •
r-' • X ^r

■>il... .
f: !

LEFT-HAND THUM^N^^FIN^SER 

fMPpSSIONS
^'cal SiigferinteHdent,
i Hospital Miransiiah'

^edical Superintendent 
Agency H.Q. Hospital 

MIRANSHAH,

e
c?t-Ofi

:
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F.ATA SECRFTA^.IAT 
DMUiCl 0 5’ATE of EDUCATION♦ ,/■ /
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avf^Cl^ORDKR
r \(. ^

'Inc comociciU authority (Secretary Social) Sector Dcpartmcrvl) htui been pleased to

Jeeiarc ali ehe aivioiiUmcnLS made in I'J.W. Agency ;,i:kc 20/6/20 i 3 as null and void heir.g 

m?;dc contrary to the existing recruitment policy and '.vcrc rccruiSed in the brin period as per rc.siiU

onqiiiry into the ca.se.
ik

(Mtihaiiuiiacl Islmsi Bangasli) 
Director iCclti’cation (FATA) ,

••5*'''‘nv -e ti’c:

- Poiiiicn! Avgenl North. Whziristan Age-'.cy at Miran.shah 

Agency Education OfilcerN.W. Agency ni Miransbah 

Agency Accounts Officer N.W. Agency at Miraiishah

4 PS to Secretary SSD FATA

5 P..^ to f)irccic'r Education FATA

:

?

L___ ih. \
A.cfdl; 3')ireCjM)r ;Estab:J

-JlA/

ir\ ■' ■ •’

■CNCY

4.'

A-.
OFFiCE OF THE AGENCY EDUCATa/''^ OmCER H. vV A

EndsTf T'To. 3 !7<? - /AEOaMWA dated Jo /2014

T-iie Above cited order is forwartied to the concerned for immediate 

impiementtitipn in ietter and spirit. All Heads -.n'cojKcrncf! schools, AAEO (iVlale 

&. Fc!riaic)-and AEO Accountant should talce accessary action in this regard with 

proper inforjnatio.n to the undersigned within s wyok positively.
/

t
■ -\



t
(Better Copy)

OFFICE ORDER

The component authority (Secretaiy Social Sector 
Department) has been pleased in declare all the appointments 
made in N.W. Agency dated 20/6/2013 as null and void being 
made contrary to the existing recruitment policy and were 
recruited in the ban period as per result of the enquiry into the 
case.

(Muhammad Islam Baingash) 

Director Education (FATA)

CC: 1216-20

Copy to the:
1. Political Agent North Waziristan Agency at Miranshah.
2. Agency Education Officer N.W. Agency at Miranshah.
3. Agency Accounts Officer N.W. Agency at Miranshah.
4. PS to Secretaiy SSD FATA,
5. P.A to Director Education FATA.

Addl: Director (Estab:)

OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY

Endst: No. 370-415/ AEO/NWA dated 10/02/2014

The Above cited order is forwarded to the concerned for 
immediate implementation in letter and spirit. All Head of 

concerned schools, AAEO (Male & Female) and AEO 

Accountant should take necessary action in this in this regard 

with proper information to the undersigned with a week 
positively.

Agency Education Officer 

North Waziristan Agency
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f DIRECTORATE OF EDUCATION
: NEWLY MERGED DISTRICTS

KHYBER PAKHTUNKMWA 
WARSAK ROAD P £ i H A W A R P A K I ST A N 

PHONE, ovi-q^ioiet Fax O'? i •‘)21021 6

■/

t

Xt

KF=>esecD
€:-^.d'D

// ■'
/

*7^ V
i

. To

The District Education Officer 
North Wazirislan District

Implementation of Recommendations of Inquiry ReportSubject:

Memo;
1 am directed to refer to the subject noted above and to enclose 

herewith inquiry report along with High Court decision, minutes of the 

Deparfhenlal Selection Committee, attendance sheet, typing test record and 

letter of SO Education No.SO/Edu/SSD/2853 dated Peshawar 28/11/2018 

and to st^te that the competent authority is pleased to ask you that being a 

competent authority for appointment from BPS-1 to BPSM5, implement the 

recommendations of the inquiry committee in letter & spirit to avoid litigation 

issues in future under intimation to the office of the undersigned.

IJD^oDi^orCjF/
Endsi: No

Copy to the:

1, PS to Secreiary Higher Education Department, Civil Secretariat,
Peshawar. ^ .

2, PS to Secretary E&SE, Khyber Pakhtunkhwa, Pesn
3. P.A to Director E&SE, Khyber Pakhtunkhwa, Peshawar,
4. PA to Director Newly Merged Districts Erstwhile FATA.

awar.

Dy: Director (F/A)

. I

1

i,



OFFICE OF THE DISTRICT EDUCATION OFFICER NORTH
WAZIRISTAN TRIBAL DISTRICT

APPOINTMENT ORDER
Consequent upon the direction of worthy Director Education FATA vide his letter 

No: 1426-30 dated: 24/01/2019 along with recommendation of the inquiry and honorable Peshawar High 
Court Bannu Bench judgment in write petition No: 330/2016 Dated: 10/09/2015 the competept authority 
is pleased to appoint the following candidates against the vacant Post of Junior Clerk in BI|S No-11 @ 
Rs: (12570-880-38970) per month plus usual allowances on regular basis as admissible under the rules 
with immediate effect and back benefit from the date of 1appointment i.e. 28/8/2013. !

RemarksPlace of Posting
GHS Ali Khel 
Tehsil Miranshah

DomicileFather’s NameNameS.No
Against yacant PostDattaKhelSarwar KhanRasoolBahadur1

Against Vacant Post
Against Vacant Post
Against Vacant Post

GGDC Miranshah
GPGC Miranshah 
GHS Spulga Tehsil 
Miranshah

MiranshahSardar MuhammadAlam Noor 
RasoolMehmood

2
MiranshahSultan Mehmood3
DossaliQismat KhanSaeedUllah Jan4

TERMS & CONDITIONS

1- Appointment of the candidates is made purely on Temporary Basis and is Liable to terminate at
any time without any notice. ’

2- If the candidates wish to resign their post they will be given one month prior notice ior their pay
for one month will be forfeited in lieu thereof

3- Their Documents, CNIC & other testimonial should be checked before handed over chafge of 

the post and attested thereof may be kept on record of the school.
4- They should produce their Health & Age Certificate from the Medical Superintendent AHQ 

Hospital Miran Shah North Waziristan Tribal District.
5- They may not be handed over charge if they is below 18-years or above 35-years.
6- If they fails to report their arrival within 15- days of the issue of this appointment order then it will 

be treated as cancelled.
No salary will be drawn before the verification of all the Academic/Professional & testimonials 

from the concerned Board/universities/institutions.
8- If any teclinical legal flaw is pointed out, the appointment will stand as cancelled.
9- Charge Report should be submitted to all concerned.

7-

DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN MIRANSHAH

73/^"^ ^/Medical/jg (Male Fiie)/DEO/NWTD/

1 - The Director Education NMD, Warsak Road Khyber Pakhtunkhwa Peshawar.
2- The Deputy Commissioner North Waziristan at Miran Shah.
3- The AddI: Deputy Commissioner North Waziristan.
4- The District Accounts Officer (NWTD) Miran Shah. ^
5- Principals/Head Masters concerned.
6- ADEOs Circle Concerned.
7- Candidate Concerned.

Pay Clerk concerned.

Dated ^ /a2/2019Eiidstt: No.

va

cation OFFICER 
[STAN MIRANSHAH

DISTRICT E; 
NO^ wa:
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