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BEFORE THE WORTHY SERVICES TRIBUNAL KPK>

PESHAWAR

No. 3/^ /2024

IN

JScsk^
Service Appeal No. Q46 / 201Q.

Decided On; 02/02/2024
Dated

> Akhter Hussain S/0 Abdul Khaliq Khan R/0 Regi Aftezai, Peshawar, ® 

Ex-Look After Superintendent at Pakistan Forest Institute, Peshawar.
Petitioner

VERSUS

1. Government of KPK through Secretary Environment Peshawar.
2. Secretary to Government of KPK, Establishment Department Civil 

Secretariat Peshawar.
3. Director General, Pakistan Forest Institute, Peshawar.

Respondents

Civil Miscellaneous Petition for implementation of the
.Tiidgmcnt f Order dated: 02/02/2024 of this Honorable
Tribunal.

Respectfully sheweth:-

The Petitioner submits as under.

1. That the petitioner being appellant filed appeal in respect of his promotion to the 
post of superintendent BPS-17 which was contested by the respondents & after 
hearing arguments, this Honorable Tribunal allow the appeal of the appellant vide 
Judgment / Order dated: 02/02/2024 through which the impugned order dated: 
27/05/2019 was set-aside & the case was remanded to the respondents to put the 

before Departmental Promotion Committee (DPC) v\ith the direction tosame
consider the case of notional promotion of the appellant under the rules invokes at 
the occasion before his retirement.
(Copy of Appeal is Annex “A” while Copy of Order dated: 02/02/2024 is 
Annex “B”)

2. That the petitioner submitted above order of this Honorable Tribunal to the 
respondents but they refused to implement the same but thereafter on 17/04/2024 
the petitioner submitted an application along wth order of this tribunal for the 
implementation of the same which is refused.
(Copy of Application is Annex “C”)

3. That the respondents are bound to implement the order of this Honorable Tribunal 
& cannot refuse the same.

4. That the respondents are willfully floating & violating the abo^'e order as such needs 
to be proceeded against.



5. That another similar case of Lakhkar Khan on the same post is already considered by 
the DPC & he has been given notional promotion through court order, as such the 
petitioner is also entitle for the same & the respondents cannot refuse it. '

It is therefore most humbly prayed that on acceptance this petition, 
the respondents be directed to implement the order of this 
Honorable Tribunal in letter & spirit without further delay. I

Dated: 25 / 04 /2024 V
i '"4

THROUGH
SAIFULLAH KHALIL (SR) 

Adv, High Court Peshawar
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Kvvnvv THF WORTHY SERVICES TRIBUNAL KPK,

PKSHAWAR

/2024.Civil Misf . Petition No.

IN

Service Appeal No. Q46 / 201Q^ 
r>f>pirled On: 02/02/2024

Akhter Hussain
V/S

Govt of KP & Others

affidavit

Akhter Hussain S/O Abdul Khaliq Khan R/O Regi Aftezai, Peshawar,
oath that the contents of the instant

the best of my knowledge & nothing has been

I,
do hereby solemnly affirm & declare 

petition are true & correct to 

concealed from this Honorable Tribunal.

on

DEPONENT 

CELL NO:-
CNIC NOSof' (3 ^ ^

THentified bv;

Saifullah Khalil
Advocate, High Court Peshawar
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'
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Service Appeal No:__ ::2019

1. Akhtar Hussain s/o y^dul Khaliq Khan R/O Regi Artizai, 
Peshawar Ex-Look After Superintendent st Pakistan Forest . 
Institute Peshawar.

Appellant ,

VERSUS
1. povernment of K.P. K through Secretary linvironrs lent Peshawar.
2. iSecretary to Go>t of K.P,K Establiishment Department Xivil 

Secretariat Peshavv ar
3. Director General Pakistan Forests institqite Peshawar.

Respondents
• * ■.V. •

:

APPEAL UNDER SECTION 22 OF SERVljiE TRIBUNAL ACT AGAINSGT
THE ORIGNAL ORDER DATEDcy:30/D5/2019 VIDE WHICH THE
APPELLANT HAS MOT BEEN CONSIDERED FOR PROMOSSION TO B.P.S
17 BY THE RESPONDENTS AND AGAINSGT THE JUDGMENT/ORDER '
OATED 01/07/2019 OF THE APPELLATE AUTHORITY VIDE WHICH

"^HE APPEAL OF THE APPELUNT HAS BEEN DISMISSED.
A■

r .

RAYER
ON ACCEPTANCE OF THIS SERVICE Af’PEAL BOTH THE IMPUGENEP 

ORDERS MENTIONED ABOVE AAAY VERY KINDLY BE SET ASIDE' AND : 
THE APPELLANT AAAY VERY KINDLY I3E ORDERD TO BE PROMOTED 
TO THE POST OF SUPERINTENDENT EPS 17 FROM:1aN~2015^ALONG '
WITH ALL back: ^FNEFITS TILL 19/01/2019.f DATE OF HIS. 
RETIREMENT!

I

Respectfully Sh(‘weth:
The Appellant submits as under: tfc’ii-:

•:
:

1, That the Appellant jomed the Departmeiit of the Respondents as Lower 

Division Clerk on and thereafter the appellant was promoted'
from time to time and on 25/01/2001 the.appellant was promoted on the

i
.
I

L. ■
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BPS 14. (Copy of office order dated 25/0i^m,as

post of Assistant on 

^exure A.)

B). . 13/10/201& pay of the appei^at'^fix®'*
. 13/10/2016 is annexureC) .i' 3 That vide office order d^te

. 'in pps-16.( copy of office order dated

d.*ed
[ 4.

given
appellant . _
Was serving bn the said post an 

on BPS-17 but draw the pay 

6/4/2017 is annexure D)

dperfonning the duties of sup^rintenjnt .
of BPS-16. (Copy of office ord

That before on his retirement ^ puL his case for
the HoLreble W Co«

' W12Tr8.( cepy ef *1'
5.
Petition no
promotion before the DPC 

Peshawar vide order dated 

Annexure as E.E1 Respectively.

^at two pcets of tepe—
despohdentsiiBSfjalt enh the W ‘ ^ bps -16 as such the appellant,
said post after perfermina 5 years j„,5 B„t the

^e^S .SL,ytr,natter en one or the other preteat.

6.

B'-‘'--r'''SSS^rssss^before the DPC who rejected th - . 3o/o5/19 which was“bs= S
01/07/19 are annexure G,H)

\ iv-i •'•

:i?
r-tl;!'.

twarpr::raa;

’■ I^dt "ers“"rHoZile"
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I.
grinds

A. That the act of the Respondents by nojt promoting the appellant, to BPS- 
17 i and their refusal ts against the Law and’ Rules hence untenableJ

hV.

iP:
Ik
'te' .I • ••

I«■

B. That the appellant has a vested rigfit to be ppoibotetf to the^post of 
BPS-17 from the year 2015 as the ap pellant is the post senior in the .
seniority List for the said promotion; ■

• 1* • • *

C. That the appellant is already peifophing duties at Look after duty on 

^he post of superintendent BPS-17 and has also-fulfilled the entire, 
criteria for promotion as such enritled to be promoted to the said post.

>-

!■

D, That'the Respondents are bound to act in' accordance with Lay/ and 

Rules and cannot refuse the rights'of the appellant guaranteed by-the 

Law and Rules.
!

E. That if the appellant is not promoted to the said post the appellant 
well suffer irreparable Loss as the said post is laying vacant since 2014.

F. That the appellant has already retired from service on 17/01/19 as 

such he is entitled for promotion sino? 2015 till the date, of retirement 
along with all back benefits.

G. That Framing of Rules was the respon: ability of the Respondents on this 

practice the appellant cannot be deprived from his vested of 
promotion.

H,That even if the entire deportment oi the appellant was on deputation. . 
to the provincial Govt which is there after absorbed by it promotion to 

the appellant cannot be refused keeping in waive tiie rule of estopple 

and prindple of Locus ponetentia.

.1. That during the absorption period i:he Respondents have. promoted 

their employees, (Copies are annexuro I.)

|^T:That any other points/ Ground:; would be raised at the time of ' 

i': >w with the prior permission o f this Hotiourable Court.

A

K

;
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It, is there for rhost humbly prayed that on acceptance of this 

service appeal both the impug i^ orders mentioned above' may 

very kindly be set aside and the appellant may very kindly be 

orderd to be promoted to :the. post of superintendent bps-17 

from.jan,2015 along with all back benefits..

^-C>:
1

■/

S'.I

r,
t

✓[Date: 11 /07/2019

i . appellant
■ -V-

t

Through
w .

t
•i

i'

Saif Ullah Khalil (Senior)
• Advocate, Hjgh CbUil: PfesHaWar ..

CERTIFICATE:
^rtifjed that no such Hke service appieathas earlier been filed before. . 
||his Hoiiiourabte Court for the same petitioners.

‘i •

Advocate
LIST QF BOOKS:

1. Book of Services Law .•
2i Any other Book as per Need.
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PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1.Service Appeal No.946/2019

BEFORE: MRS. RASHIDA BANG ... MEMBER(J) 
MR. MUHAMMAD AKBAR KHAN... MEMBER(B)

Akhtarllussain S/o Abdul Khaliq Khan R/o RegiAfdzai, Peshawar Ex- 
Look after Superintendent at Pakistan Forest Institute Peshawar.

.... {Appellant)

VERSUS

1. Government of K.P.K through Secretary Environment Peshawar.
2. Secretary to Govt of K.P.K, Establishment Department Civil Secretariat, 

Peshawar.
3. Director General, Pakistan Forest Institute Peshawar.

.... {Respondents)

Mr. Saifullah Khalil 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney. For respondents

\
Date of Institution 
Date of Hearing... 
Date of Decision..

16.07.2019
02.02,2024
02.02.2024

JUDGMENT

RASHIDA BANG. MEMBER ('Jlffheinstanl service appeal has been instituted 

under section 4 of the Khyber Pakhtunkliwa Service Tribunal, Act 1974 with

dthe prayer copied as bekm^;

“On acceptance of this service appeal both the impugned 

orders may very kindly be set-aside and the appellant may 

very kindly be ordered to be promoted to the post of 

Superintendent BPS-17 from Jan, 2015 along with all backKh^.^'^*gg^^ 

benefits till 17.01.2019. (Date of his retirement).” !

2. Brief facts of the case as given in the memorandum of appeal are that

appellant was appointed as Lower Division‘Clerk on 15.09.1998 and

SSTED

thereafter, the appellant was promoted to the post of Assistant on 25.01.2001.

A
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post of Assistant was upgraded from BPS-14 to BPS-16 vide order dated

28*09.2016. On 17,01.2019 the appellant filed writ petition No. 3982-P/2018

against the respondents to place his case for promotion before the DPC, which 

was accepted by the lion’ble High Court Peshawar, vide order dated 

11.12.2018. Upon the direction of court order promotion case of the appellant 

was put before the DPC who rejected the same vide order dated 15.05.2019 

against which appellant filed departmental appeal on 30.05.2019 which was 

dismissed vide order dated 01.07.2019, hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments 

on the appeal. We have heard the learned counsel for the appellant as well as 

the learned District Attorney and perused the case Hie with connected 

documents in detail.

4. Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules. He further argued that the appellant 

has a vested right to be promoted to the post of Superintendent BPS-17 from 

the year 2015 as the appellant is the senior most in the seniority list. That the 

appellant had already performed duty as Superintendent and also held entitled 

for the promotion of the said post. Lastly, he submitted that appellant 

retired from service on 17.01.2019 as such he is entitled for promotion since 

2015 till the retirement alongwith all back benefits.

5. Conversely, learned District Attorney contended that appellant had been
1

treated in accordance with law and rules. He further contended that PFI 

declared as attached department of Environment and on 09.01.2018 all the 

employees including the appellant were provinciaii/xd u/s 11-B of the Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2015. He further contended 

that due to devolution of PFI, all the appointments and promotion was becoiLe

was

was

defunc to the extent of PF'I, therefore, promotion case of the appellant could

Scrv.c<<T,ii,„naJnot be made. Appellant filed Writ petition which decided on 11.12.20 8 Pesh

W
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’’wherein respondents were directed to place the promotion case of the

appellant before DPC, if he otherwise deserved to be promoted. His case was

placed before the DPC, wherein the committee considered his case and

observed that all the employees of PFI including the appellant were on

deputation to Khyber Pakhtunkhwa province u/s 10 of Civil Servants Act,

1973 as the appellant was retired from ser\ace as federal government

employee on 17.01.2019 whereas service rules of PFI were notified on

16.04.2019, therefore, the DPC did not find him fit for promotion as

Superintendent (BPS-17).

6. Perusal of record reveals that appellant was serving in

respondent/departnient after his appointment as lower division clerk on

15.09.1998 who was firstly promoted as Assistant BPS-14 on 25.01.2001

w'hose post was upgraded in BPS-16 vide order dated 13.10.2016. Appellant 

was given look after charge of the post of superintendent BPS-17 on 

06.4.2017. Appellant before his retirement oh 17.01.2019 filed writ petition 

bearing No.3982-P/2018 for placing his case for promotion before DPC which 

was accepted vide order dated 11.12.2018 upon direction of Fligh Court, case 

of the appellant was placed, before DPC on 15.05.2019 which was rejected 

and appellant was not consider for promotion on the ground all employees of 

PFI were on deputation to Khyber Pakhulnkhvva Province under Section 10 of

Civil servant Act, 1973. The appellaiit/official retired on 17.01.2019 on

superannuation whereas service rules of PFI were notified on 16.04.2019 and

these rules are not applicable to employees who retired before notification of

the service rules of PFI.
ATrk

7. It is admitted position that respondent/deparlment devolved upon the
S^hprovince of Khyber Pakhtunkhwa, in the year 2011, but on account of noneSt!*v¥^ii^kbw»

nni

framing of service rules by the Province, the appellant case for promotion was
I
i,

not considered. However, it is admitted fact that before framing of Provincial
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Rules, the services of the appellant was governed by the previous rules framed 

by the Federal Government. Under such circumstance, when the right of 

promotion has accrued to the appellant, when he was in service and that time, 

the rules framed by the Federal Government were in field. FJe applied for his 

promotion in tenns of the rules applicable lo him at that time, but with 

response, despite directions of the High Court and stood retired from 

on 17.01.2019.

\

no

service

8. The record reveals that appellant had alreadyattained the status of a 

permanent employee, absorbedemployee, on account of implication of law 

before order of Worthy Peshawar Fligh Court, Peshawar dated 1J .12.2018 and 

the Rules invogue at the occasion of judgment of Worthy Peshawar High 

Court, Peshawar but theDepartniental Promotion Committee did not consider 

the appellant's case in view of the same rules, which were the proper rules 

the subject. Therefore, the appeal in hand is accepted by setting aside the 

impugned decision of the Departmental Promotion Committee (DPC) dated 

27.05.2019 and remand the case lo the DPC with direction to consider the 

of notional promotion of the appellant under rules in vogue at the occasion 

before his retirement accordingly. Costs shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and
\

seal of the Tribunalnn this 2 day of February, 2024.

on

case

///

(MUHAMMAD'AKBAR KHAN)
Member (E)

(RASHI ANO)
-) Member (J) ^
Date of Presentation

.crT. Number of Words 

Copying Fee
Urgent-----
Total-------
Name of Copyisst  ----- -—
Date of Complcction of Copy 

Date of Dciiv..ry wi. wvv.—

„ 1.^.,,

f*....... .

i

2,rz.
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•''1411^2023 1. Clerk of counsel for the appellant present. Mr, Mr. Muhammad

Jan learned District Attorney for the respondents present.

Lawyers are on general strike, therefore, case is adjourned. To 

come'for arguments on 02.02.2024 before D.B. P.P given to the

parties. Shakil

2.

o
1

K^% (Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) . 
Member (E)

•KaletmUlhli

ORDER
02.02. 2024 1 Learned counsel for the appellant present. Mr. Mohammad Jan

learned Distrinet Attorney for the respondents p

detailed judgement of today placed

resent..
2. Vide our

file, by setting
»<1. .h. Of ae Dop.„„,.| P,„„„,io„

on

(DPC) dated 27.05.2019 and remand the case to the DPC with direction

to consider the case of notional promotion of the appellant under rules

.n vogue at the occasion before his retirement accordingly. Costs shall

follow the event. Consign.

3. Pronounced in open court in 

hands and seal of the Tribunal on this 2”"^
Peshawar and given under, 

day of February, 2024.
our

Member (E} .

I
(Muhamfl

(RashiarBano) 
Member (.1)

'Kaleeinullali
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Dated:___
Director Ger.eral Office 
PFI, Peshavvar

S'M

^ ■'

: ■

V

' ^0%V V
> > I" "C V 

- \ ^ P" " V-

j

«— V-

('
'•T-

b3
70ors Yfe)
XI V

1 (
') C • .r .;\ ■<

<

X 0.
'i.. . • i

\ Y

,V\ 00J a\j

{
; ■4 \s

r 0^- R v: t .'iJ C\ Ss> \ c\

.<{ > y'\ n>I

V
vj u . \ ,N Pvv1

\ Otr-\ V [%> y ■J\ty !-r^ V v:X.V f-

e(\j>3- J

V \V
V V

''v>



0p0
39001

j?r /b-?v*=^9 :yr^iif^i/,y/A

PESHAWAR
BAR ASSOCIATION

>VA oil.{«.S/i !

li22 uJ 6 ^ 77

CjM Ndi ____:C^/.^Mh'c yuAj

A ♦Ui

\^i>^

L.
* (ji li L cj

f^ 77 L!^ [^l^*i:^ (P

/^U ^*( trl^
/ - J d^A JL?* ii-J wilp/ J^ n^ir/^ii-yCI* (j^U

** .. ,^*. 'll " ^(f),

Ni|^// ocaiaiDBaaaiiaEae

^Uyji I Zl di^>r

J->?-J (J ^ iji) /Pvt^vy^

^20 2^ . ^y;j,

U7 J

fi
yb

c~j

j^l' Jm oI^ i X

( •• :?

- Sy- 'J^J- L" L- 4 -^uC L- ^ ^’,sj\: y


