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Form-A-
FORMOF ORDERSHEET
_ Court of :
Case No._ _633/2024
'S.No. Défé of order Order’ or other proceedings with signature of judge
proceedings ' '
B S 2 R . 3
1 06.05.2024 As per verbal direction of the Hon’ble

Member Judicial the present appeal "is fixed for
preliminary hearing before Single Bench at Peshawar
on 08.5.2024. Parcha Peshi given to the counsel for

the appellant.

e .




The appeal of Syed Majid Ali Shah received today i.e on 26.04.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubm|55|on within 15 days.

@ Address of appellant is incomplete be completed according to rule-6
of Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The law under which appeal is filed is wrong.

3- Copies of charge sheet, statement of allegations, show cause notice,
enquiry report and replies thereto are not attached with the appeal
be placed on it. |
Copy of proper rejection order of departmental appeal is not
attached with the appeal be placed on it. ‘

5- The documents that are to be provided must be readable/legible.

‘NU\ b s,

. 25 (% 12024, .
L ' | REGISTRAR /L/ }9

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Vir. Asad Mabi Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. 3% 0o

with ‘
Condonation of delay application____-/2024

Syed Maijid Ali shah........ et ————— Appellant
VERSUS
’ Inspector General of Police Khyber Pakhtunkhwa and
o) 101= L TP PP PP TPRI PP Respondents
INDEX
S.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal ‘ 1-5
2. | CondonationapplicationAffidavit | 6-8
3. Addresses of the parties 9
4. |CopyofithelD card A Mo~
5. ggf)py of the order dated 24-10- B e 13
6. Copy of the deporfmen’rol C 14
appedal
7 Copy of the commits and order D e
" | written-in leaf dated 15-11-23
8. | Copy of relevant documents E {r6-22
9. | Wakalathama _ 21

Through _ —

NM

ASAD NABI

| Advocate, Peshawar
Dated: 24/24/2024 Cell: 0345-9122165
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR | ,~

Service Appeal No. 655 12004
With

- Condonation of delay application: /2024

syed Majid Ali Shah S/o Syed Ahmad Shah Ex- L
Constable Belt No.306 CPEC (SSU) Khyber Pakhtunkhwa |

Police Peshawar ...... errreens evrens Appellant
VERSUS
1. Inspector General of Policé. Khybelir Pakhtunkhwa
. Peshawar h -

2. Depuly Commandant = SSU  (CPEC)Khyber
Pakhtunkhwa Peshawar : : ,

3 Sp  Admin & Minority SSU  (CPEC)Khyber

Pakhtunkhwa Peshawar _
......... Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 15-11-2023 OF
IHE RESPONDENT- NO. 2 WHEREBY
DEPERTMENTAL APPEAL OF THE APPELLANT
WAS DISMISSED AND ORDER DATED 24-
10-2023 OF THE RESPONDENT NO.3
WHEREBY APPELLANT WAS DISMISSED

'FROM HIS SERVICE.

Respecﬂ’ul!v Sheweth:

—



Precisely, stating the facts of the case out of which

the present appeal arises areé as under:

That the appellant was served the Respondents as
constable and his tofal service tenure Qs per
record is 3 year 10 month. Copy of the ID .card is

attached as annexure A.

That on 19-09-2023 the appellant took Government
issue SMG No.22274 to his home and apprehend
by the local police shahpur in the charge of aerial
fiing allegedly. |

Thatthe respondents were issued charge sheet and
summary allegation vide Endst: No 4569/EC dated
20-09-2023 and after ianiry( conducted in haste) '
the appellant wasdismissed from his service and
has awarded major penalty vide order dated 24-
10-2023 despite the facts no any incremental
material has been produce by the respondents
against the appellant. Copy of the order is
attached as annexure B

That the appellant being aggrieved from the
impugned order dated 24-10-2023 has filed
departmental Representation/ oppeol.'Copy of

the departmental opbeoi is attached as annexure
C. |

That respondents have filed commits and once
again the departmental appeal of the appellant
was dismissed by the ~respond‘en’rs vide order



:\

dated 15-11-2023 but the same being intimated to
’ the appellant  on - 28- 03- 2024. (Deloyreason- ‘
mentioned in grounds)More  over the date
.mentioned in departmental appeal s wrongly
been written as 28—11 -2023. Copy of the commits
dnd order wrlﬂen in Ieof is attached as annexure
D.

6. That appeliant being' aggrieved from the orders of
~ both the fora hence the appellant now
opproached thls Cour’r inter alia on the following
grounds:
‘GROUNDS:

A. That orders of both the foro s are ogcuns’r the law
facts motencl ovollob\e on file. hence no’r

maintaindble and are liable fo be set aside.

B. That both the fora's did not peruse the case file
and material available on file and has passed the
impugned ordefs which are |iob1e-’ro be interfere

through such op_peol.

C. That appellant did not ‘provided oppor’rQniﬁes to |
cross examination the witnesses who has recorded.
statement Ogoinst the oppellon’r and it’is a settle
principal of law oppor’funmes is necessarliy been

provided to oppellcn’f for cross examination.

D. That appellant is a youngd ond served long tenure

with unble‘mished record on this score the



appellant may kindly be (estore along with back

benefits salaries etc.

That due to careless and rude behavior of the
respondents, this appeal has been filed with such @
delay for the reason that the respondents were not
communicating the order on the departmental
oppécl. Moreoyef, 'responden’rs have been
misinforming the appellant/petitioner about being
hopeful for a positive decision on the depcr’rmer{ml
appeal but rather despite being waiting for such a
long period, the respondents could not have
communicated a proper order but rather copy of
the official commerﬁs have been given to the
appellant / petitioner on 28.03.2024 while the actual

comment/order has been written down on'
| 15.11.2023 hence the delay may be condoned for

the reason.

That appeal is a statutory right of the
appellant/petitioner rather it may kindly not be
technically knock ou’f so the opportunity may kindly
be granted to the opbellon’r to decide the appeal

on merit.

\ N

. That in commits the Respondent has written that the

-appellant has fired to his maternal uncle namely

syed Rigz but in this respect No FIR has been



registered in any- police station by complainant.
More over the said syedriaz has nominated the.
appeliant and hi_s_bro’ther in numerous Firs. Copy of

relevant document is aftached as annexure E.

H  That no proper inquiry has been conducted by the
respondent and- has awarded major punishment

which was never permitted by law.

That order of the Respondent No.2 is mechanical on

this score liable to be interfered.

That real fact is that the appeliant has fired inhis

self-defense on mad dog as written in appeal.

K. Tﬁot the appellant seeks leave of this Hon'ble

Tribunal to raise /argue any additional point.

T IS THEREFORE HUMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
ORDER DATED 15-11-2023 OF THE RESPONDENT NO. 2
AND ORDER DATED 24-10-2023 OF THE RESPONDENT
NO.3 MAY VERY KINDLY BE SET ASIDE AND THE
APPELLANT ‘MAY VERY - KINDLY BE REINSTANED/
RESTORE IN HIS SERVICES ALONG WITH ALL BACK :

BENAFITS ETC. w/

Appellant
Through : Q} .

‘ _ ASAD NABI
Dated: 24/04/2024 Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

. PESHAWAR -

Service Appeal No. \ /2024

With
Condonotaon of delay application

/2024

Syed Majid Ali Shah s/o Syed Ahmad Shoh Re51dent of Village
chpoggo R gle i | Appellan’f :

VERSUS

Inspector Génerdi of Police Knyber Pakhtunkhwa Peshawar

2. Depu’ry Commandant SSU (CPEC) Khyber Pokh’funkhwo
Peshowor ‘
3. SP Admin & Mlnonty SSU (CPEC) Khyber Pctkhtunkhwo
Peshawar ‘
eieeies Respondents
- APPLICATION FOR CONDONATION oD DELAY
Respectfully Sheweth'
1.  That the Appellant has filing the' above titled appeal in which no date of
hearing is yet fixed.
2. That due to careless and rude behaviour of the respondents, this appeal

has been filed with such a delay for the reason that the respondents were - |
not communicating the order on the departmental appeal. Mor.eover.
respondents have been m1smform1ng the appellant/petitioner about bemg
hopeful for a positive decision on the departmental appeal but rather
despite being waiting for such a long period, the respondents could not
have communicated a proper order but rather. copy of the official
comments have been given to the .appellant / petitionef on 28.03.2024
while the actual comment/order has been written do'Wn on 15.11.2023

hence the delay may be condoned for the reason.



7,

3. That appeal is a statutory right of the appellant/petitioner rather it may

kindly not be technically knock out so the oppurtunity may kindly be

granted to the appellant to decide the appeal on merit.

It is, therefore, humbly prayed that on the acceptance of this application,

y be condoned accordingly. Any other relief may also

the delay may very kind}

be granted in favour of the applicant. o @)/ -

Applicant

' Date:- 24-04-2024 Through:

~ Advocates Hig]_% Court
Peshawar .

: ~
v -



BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR
" Service Appeal No. /2024
WITH
~ Condonation of delay oppllcohon /2024
Syed Majid All SNAN.....ocieecieneniee, ST A ppellan’f
VERSUS
Inspector General of Police Khyber Pakhtunkhwa and
o181 TP PO PP PP PP PP E PP T Respondents
AFFIDAVIT

I, Syed Maijid Ali Shah $/o Syed Ahmad Shoh Resident of
_Villoge Wadpagga Peshawar, do hereby solemnly
affirm and declare on oath that the contfents of the

Pltte veut
actompanying Service Appeal are frue and correct to
the best of my knowledge and belief ond'no'thing has |
been kept concealed from this Hon'ble Court.

DE.PONENT ,




BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

. PESHAWAR

Service Appeal No. ’ /2024

With

Condonation of delay application /2024

Syed Majid Alishah.. oo Appellant

:VERSUS

inspector General of Police Khyber Pokhtunkhwo and
others ..o et reteeaeaenenes Respondents

ADDRESSES OF THE PARTIES

APPELLIANT:

Syed Maijid Ali Shah S/o Syed Ahmad Shah Resident of
Village Wadpagga Peshawar..

1.

"RESPONDENTS:

Inspector General of Police Khyber' Pakhtunkhwa
Peshawar

- Deputy ~ Commandant 33U - (CPEC)Khyber

Pakhtunkhwa Peshawar

SP Admin & Minority  SSU  (CPEC)Khyber

- Pakhtunkhwa Peshawar

Appellant

T.hroUgh
=

ASAD NABI

Dated: 24/04/2024 . Advocate, Peshawar
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)

KHYBER PAKHTUNKHWA POLICE

ENTRAL POLICE OFFICES, S-A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056) B2
No. St — & BCISSU, : dated Peshawar the 24 /(O (2023,
ORDER

This order will dispose-off the departmental inquiry against Constable Syed Majid Ali

Shah No. 306 of Special Security Unit (CPEC), District Peshawar.

Brief facts of the case are that as reported by Additional SHO Police Station Shahpur
vide DD report No. 13, dated 19.09.2023 that Constable Syed Majid Ali Shah No. 306 took
governiment-issued SMG No. 22274 to his home & apprehended by the local police of PS

Shahpur in the charge of aerial firing.

In this regard, he was suspended, closed 10 SSU Lines at Hayatabad, Peshawar and
proper departmental proceeding was initiated against him. He was issued charge sheet &
summary of allegations vide this office Endst: No. 4569/EC, dated 20.05.2023 and Mr. Hassan
£han DSP Miﬁority Peshawar Region was xiz)r.ninatec_i as enquiry officer to conduct inquiry into
the matist and submit his findings report. After completion of ai]A coda! formalities, EC
subinitted his findings report, wherein he reported that the charge sheet was served upon the
delinquent constable, and his writien statement was recorded, in which he confessed 1o the
charges igveled against him. The inquiry officer also recorded the statement of the In-Charge
of the KOT (Armory), who stated that SMG No. 37022274, along with four nagazines and 120
rounds, was issued to the accused consté.ble for government duties. Tiie same were later
possessed by the local police of PS Shahpur and subsequently handed over to him. After
examining the SMG, magazines, and rounds, it was observed that the SMG had been fired, and
one round was missing. Furthermore, the statement of the Additional SHO of PS Shahpur was
also recorded. He mentioned that he alongwith bailiff had gone to Wadpaga in comp liance with
court order, when he suddenly heard gunshots. Upon invests gatioﬁ, he apprehended a person
with a rifle and brought him to the Police stetion Shahpur. The individuaj identified himseli as
a police constable and explzined that he had come out of his house because he had received
information that his maternal uncle, Mr. Syed Riaz Ali Shah, was itlegally in (possessi—on of his
property. In an attempt to scare off his uncle, he discharged his fivearm by firing into the air.
Thus, the znquiry officer found him guilty of the charges leveled against him and recommended

him for major punishment.



e S —ne e e

Later on he was issuzd/served with final show cause notice vide tius. office No.
4866 EC dated 11.10.2023 1o which he ropmd same as above. He was also heard in person in
orderly room held on 11.10.2023 and given ample opportunity to prove himself innocent of the

charges leveled against him but he failed to satisty the undersigned.

Keeping in view all the above facts and recomimendaiion of enquiry 2 fcer 25 well as
material available on record, the above named constable was found guilty of gross misconduct.
Also from perusal of his service record, he was twice awarded major punishment of dismissal
from service, during his 03 years and 10'1110112‘115 service which shows that there is no hope for

him to become a good police ufficer. Theretore, I, Superiniendent of Police, Adrin & Minority

Wing SSU (CPEC}, being the competert autherity in the exercise of powers vested to me under-

bEClIOﬂ 5(4) of Khyher Paklmml\h\\a Police Rules 1973 (amended in 2014) hereby awardcd

him major punishinent of “Dismissal from Serviee” with immediate gifect.

Y T s A
(FATAL HANIF)

e S o

o - ‘Khyber Pakhtunkhwa, Peshawar.

Copy of the above zs‘foztm-’urdeq or i fuimur,uh 10 Ifzc

1. Accountant Gengral, Khyber Pakiituniiny

2. Cai)ita! City Pelios Oftficer, P;.:*.h-mm

3. ‘D'HQ'?“, SSU {CPRL), A\r) her Pakhiveiiwa,

4. PAto Commandant SSU (CPEC), Khy b or Pakhtunkhwa Peshawar,

5. . PAtoDyv: Co rm)'wua].. [m-‘,- (’“T‘ ). Khyber Paklnonidiva Peshavar,

6. Accountant, SRC, K, OASL C HRMS, TCKOT and Clothing Godown $Su (PEC)
7. Official Com,erua,u.

SEATI & wiinodly 85U (L a),
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