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08.05.2024 As per direction of the Hon'ble Member 

Judicfal the present appeal is fixed for preliminary 

hearing before touring Single Bench at D.I.Khan 

20.5.2024.

; n f o r, im e d t e I e p h o n i c a 11 y.

1

on

Counsel for the appellant has been
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This ts an appeal filed by Mr. Abdul Sami today on IG.04.2024 against the 

stoppage of salary against which he made/preferred departmental appeal/ 

representation on dated 14,02.2024 the period of ninety days is not yet lapsed as 

per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is 

premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. 

The appellant would be at liberty to resubmit fresh_j.p.peaLafl.ei-m-atu.rj.ty_ofj^  ̂

of action and also removing the following deficiencies.

1- According to .sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondents no. 1, 2 & 5 are un-necessary/improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number, be 

deleted/struck out from the list of respondent.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are unattested.
4- Copy of pay roll mentioned in para-4 of the memo of appeal (Annexure- 

D) is not attached with the appeal, be placed on it.
5- -in the memo of appeal the word petitioner is used,but there exi.sts no 

provision in the Khyber Pakhtunkhwa Service Tribunal Act/Rules 1974 to 

use the word of petitioner in the memo of appeal.
6- Three more copies/sets of the appeal along with annexures i.e. 

complete in all respect for Tribunal and one for each, respondent may
. also be submitted with the appeal.mMo. ._iST,

./2024.i)t:.

Ri'GiSTRAR 
SERVICE TRIBUNAEA 

KHYBER PAKHTUNKHWA 

PESHAWAR./

Zain-ui-Abideen Ady.
Supreme Court at D.I.Khan.

j) IBat depic/Oic-^ Noi, fs 

vec^ssos^ patt
TFi^ d-tficjenCi^

3) Ih^ d&frae^c^^ I fs Tfectft-ed and aryrmtaies ajre cMe&ied 

ti) 'vie, d&ff'a'e/)c^ MoLj and S' Oive, secif'p'cd'
S) de^ifsi^cy. dob is

larJ- 2
t/p'ed- amSec.

bfftd'A'ol is: sec

i/idSocajd ^<f(eyy>e Coaxt-



1

\

\

/



I

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

i .
SERVICE TRIBUNAL PESHAWAR.

/StService Appeal No...••r 72024
1

Abdul Sami Appellant.
Versus

Assistant Commissioner oii.Khan etc
^ I

•h' ■

Service Appeal

Respondents

V .

INDEX
Sr.# Discription of Documents Annexure Page(s)

1 Opening sheet etc

Petition with Grounds of 
Appeal & Affidavit 
Copies of the CNIC and 
service cards annexed

2

3 A&B

2Copy of application4 C
Copy of Order of Assistant , 
Collector D.I.Khan/ Copy of 
the source of information of 
Appellant
Copy of application to 
Deputy Commissioner “ 
D.I.Khan

95 D
5\-. .

&'■

r. (a -//6ft;- . E

Wakalat Nama7 72
Dated: ^-04-2024

Your Humbly Appellant

Abdul Smai /VsN\/

■*

ThrougKCounsel

Zain-ul-Abideen
Advocate Supreme Court 
Dera Ismail Khan.

t
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BEFORE THE HONOURABLE KHYBER PAKHTlJIMKHWfl
'5 ■

SERVICE TRIBUNAL. PESHAWAR.4'.

IIIService Appeal No. 72024.

i!
1. Abdul Sami Son of Khurshid'Alam caste Gandapur, R/0 Near 

Wensam College D.I.Khan. Patwari Land Acquisition, Dera Ismail

Khan.

(APPELLANT!

• r
VERSUS

1. Assistant Commissioner/Assistant Collector Dera Ismail Khan. 

Deputy Commissioner Dera Ismail Khan.m 2.
■ I

I-; (RESPONDENTS!

APPEAL UNDER SECTION 4 OF THE KPK SERVICES TRIBUNAL

AGAINST THE IMPUGNED ORDER

13/09/2023 ISSUED BY THE RESPONDENT NO 1

WHICH RESPONDENT N0.2 STOPPED THE PAY OF APPELLANT 

AFTER RECEIVING SAMAN NO.1502 DATED 13/09/2023 FROM 

ASSISTANT COLLECTOR, DERA ISMAIL KHAN

■ Plv
Mlit ■■

fern:
ACT. 1974. DATED

IN RESULT OF

f-
§mI =j !

)
.1

m- Note: Addresses given above shall sffice the object of service.All 

necessary and proper parties have been arrayed in ^he panel of 

respondents.
;S'f.' ;■ 1 •ir-- . i

- Respectfully Sheweth,II
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1>*/.'

1. That the appellant is serving as .patwari
(BPS-9) in Land Acquisition Department. Since induction

he is performing his duties with honestly and with great 

zeal. Copies of the CNIC and service card are annexed as

Annexure-A&B.

i -

i

2. That the appellant always striven hard to discharge and 

fulfil the duties and tasks assigned with due diligence and 

dedication. Service record of the appellant is otherwise 

unblemished, clean and devoid of any adverse marking 

since nothing of the sort had ever been conveyed to the 

appellant in this respect.

••i

r ■i".

3. That one Ahkter Ali son of Mumtaz Khan Mian Khel 

moved an application to Assistant commissioner Dera 

Ismail Khan Dated 16.08.2023 in which Ahkter AM narrated;.vpiL,
fi \ fake story and levelled false allegation of fraud against 

appellant. Copy of the apf)iication is Annexure-C.
t-r

4. That thereafter illegal an^d unlawful enquiry was initiated 

against the appellant without giving any notice to the 

and later on^ Assistant Collector Dera Ismail 

Khan issued saman No. 1502 Dated 13.09.2023 to 

respondent no.2 to stop jihe p^y of the without

assigning cogent and l]awful., reason for doing so. In 

response to said summdli office of^the respondent No.2 

stoped the pay of the affdhint w.e.f 01.09.2023 Copy of

the source of information of Appellant is annexed as

Annexure-n.

■ I -.ais?

ii iri-

f-IP
liii:

1

Ift:
:

«:

Hffe:.
■ti ’Amii.ii'1

Wl;'.
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That appellant visited the office of respondent No.2 to 

release the pay of appellant and in this respect also moved 

several application to the respondent No.l&2 and lastly 

^ moved an application to Deputy Commissioner District 

Dera Ismail Khan on 14.01.2024 but all in vain. In addition 

to applications of the appellant has neither been taken up 

any decision is made thereon by the respondent 

N0.I&2. Copy of application is annexed as Annexure-E.

5.

r.S'
nor

f, 6. That the appellant is left with no other remedy but to 

knock the doors of this Honourable court inter alia on the 

following ground.

i

GROUNDS:
W'.'

IfT!:
I'.?-.

1. That the order passed by the respondent No.l, impugned

hereby are arbitrary, discriminatory, legally and factually 

incorrect, ultra vires, voidj ab initio and militate against 

principle of natural justice, thus are liable to be set aside and 

nullified. ,. : , ,

2. That the respondent No 1 has no authority and power to stop 

the pay of the appellant and the order of the respondent No. 

1 is unlawful.

. u

h.
IN.

I t
I

3. That the Assistant commissioner Dera Ismail Khan stopped 

the pay of appellant without rendering any information or 

notice to the appellant.
! . , ' f .

4. . That Assistant Commissioner Dera Ismail Khan illegally and

unlawfully stopped the pay of appellant without assigning any 

cogent reason approxamitely for about seven months and 

further for future.



...■r^:wx. /

■■■H ■ j

5. That it is a matter of record that the appellant has been 

vexed in clear defiance of the law and principles laid by the 

Superiors courts as well as the Tribunal as could be gathered 

from the facts and circumstances of the
■i

6. That the appellant's history of honest service and satisfactory 

performance, without any prior complaints, should certainly 

be taken into consideration when evaluating the situation.

7. That the appellant is the law abiding citizen, beside that this 

job was the only source of income of the appellant. Appellant 

is sole bread earner of his family.

That the counsel for the appellant may kindly be allowed to 

raise the additional grounds for the time of arguments.

H'
• i
^1-
i f

case.

:• i

n
. T IT

.t .

8.

PRAYER:

I In wake of above submissions, it is respectfully prayed that on 

acceptance of Instant appeal! the impugned order 

13/09/2023 of the Assistant Collector D.I.Khan for stoppage of the 

pay of appellant, may kindly be declared as null and void, without 

law full authority and by setting ^side impugned order, pay of the 

appellant may be released from t ^ e date of stoppage till date.

OR
■'I

Any other relief which this court deems fit may kindly be granted 

to the appellant.

Date; ^.04.2024

\ ,
1

V Dated

?. . .

isr /■

ili;
t:..

Your HumbiV'ApiJellant,
v\

ill- Abdul Sa\
IPatwarl.^Land Acquisition 

Dera Ismail Khan.
itt:-

Through Counsel.

Mm-I#-'
\

Zain-ui'Abideen Afridi 

Advocate Supreme Courtillill
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BEFORE THF HQNOURARI F I^HYBER PAKHTUNKHWfl SFRViri:

TRIBUNAL PESHAWAR
Service Appeal No.. 72024.

Abdul Sami Appellant.
Versus

■ »

Assistant Commissioner D.i.Khan etc Respondents

Service Appeal

:

. i •

Verificationf ^
i,. I, Abdul Sami S/0 Khursid Alam, R/0 Near Wensam College Dera 

ismail khan verified that the above titied paras of the
true to the best of my knowledge and belief and nothi^^ be 
concealed so far.

are

i \
f

Iii;if ..
■ it '■I# ■ ■

Ipf.'' ■

I •

Affidavit

I, Abdul Sami S/0 Khursid Alam, R/0 Near Wensam College Dera 
ismah khan do hereby solemnly affirms that the content of this 
appmutts true to best of my knowledge and personal belief and 
nothing has been concealed so far

?-

few.;
■

iffe. Date;^,04.2024
ifs

fI-::
i.'

pi-.fe#'.

■ I

HSi; •
-
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-;if> MlMOth M. tuUNtHDOH
Pn-iKtoni S*tiMa>T

VAKLATNAMA

^ S^'6vice hJb(M''t<s>Jli : BEFORE THE HONOURABLE

i

'’:■■'■■ iTL'An

i the Matter of: ^JhdCii iCaYTi]

^ Plaintiff /Appellant /Petitioner/ Complainant

VERSUS ,

--------^i£: L—De'fendant/Respondent/Accused.

________
^06 viceIn Suit/Case_

V't'U- do here by appoint Mr. ZAIN 
ti'« above mentioned matter / case and 
and on my/our behalf, that Is to say, in

name

"lay be tried or heard or ?riy"oM,« proreedmnTwha'rso^^ '"*>“"'=1 in e i;tn i|,r.

apiillcatloh forcom/roSw wlthdra«ror''fo^ "oss obiectiony

o/Se^aid cIs'e^ralhts^Tao'et ‘■”'"'=■’1’'^ by'him/mem'”r„dTo" condoo,“'"

., 5S";
! /we, the undersigned do, hereby '
v.iibsMtute in the matter 
Ihat 1 /we or

i.

and
ca-.K or any ofht;r 

prosecntic,! or defensei 1

d'ant reroi[.('■; 
ptogr- ss and it^1^- •I

-•-- -
■I

niy^oor ^ ^

r-:o:L-/^,;£?- f —... ..
consecuence of n,y/our absence frcn couit when is'alled'for 
-.djournment costs tvhenever ordered by the court H H

. retain hirnself/themselves. I/we the tinderslnned do herehv f ^vocatetsl which lie/they m.y racoive :v-,d 
fees atjreed by nie/us to be paid to the adySsI re , ■ or oarr of

, prosecution of the above paid case until the saL li raiTa"nd"fe ttfa"'''' ='’=" ‘>= '■''ffidrayr fro,,-,
- above cotirt and I /we agree hereby that once fee Is DSId ?/!« l l " ”"''' said case anti

case whatsoever. P'"''' Vwe shall not be entitled for refund of the same m anv

f'i' i'fis u-:-Ul-.r,op,r<:\'

I adyocate(s) for 
advacate(s)

If
or not to hold tlie

ir,

PI
!■' .

Slfnf-ytK-V, m WITNESS WHEREOF, I /we do hereby 
read / read over, explained ftjlly set my/our hand to these presents 

understood by me/us
>, the contents of which have beenand on

t:
;Name of Person Appointing the Advocate ^hcjA Sj2.ry}/

V

R«lEg^lv' Slgntaure:iS^-' '
-

4.:..

mi- ';;'3i accepted by

S^.V
'if..w

'J

ZAINULABlDItK^IDI 
Advocate Supreme Court.'fm.-:


