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09/05/20241 The appeal of Mst. Aisha Kanwal rcsubmilLed 

today by Miss. Naila Jan Advocate. It is fixed for preliminary 

hearing before Single Bench at i^eshawar on 13.05.2024. 

Parcha Peshi given to the counsel for the appellant.

1

By the order ol'Chairman

REG IRAR

1 •
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BEFORE THE KHYBER PAKHTUNEHWA SERVICE TRIBUNAI
PESHAWAR

Aisha Kanwal

Versus

Govt of KPK & Others

APPLICATION FOR ADJUDICATION OF
THE SERVICE APPEAL AT PRINCIPLE
SEAT PESHAWAR.

Respectfully She weth>

The applicants submits as under'-

That the above title Service Appeal is file 

before this Honble Tribunal and which no 

date has been fixed yet

1.

That the council of the applicant/appellant 

is a female who is practicing at Peshawar. 

Whereas the respondent offices are also 

situated at Peshawar and persuing the case 

on behalf of the respondents at Peshawar. 

Therefore pursuing of the case at Peshawar 

would be more convenient not only to the 

appellant but to the respondents as well.

2.



That there is nothing which may prevent 

this Hon’ble Tribunal from hearing/ 

adjudication at Peshawar.

3.

It is, therefore, most humbly prayed 

that on acceptance of the instant application 

the above title service appeal may kindly be 

adjudicated at Peshawar.

Applicant
Through 

Naila Jan 

ASC
4^

Dated:- 09.05.2024

AFFIDAVIT

I, Naila Jan Advocate Supreme Court, Counsel for the 

applicant/appellant, do hereby solemnly affirm and declare 

on Oath that the contents of the application are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

QSCL

\



\
The appeal of Mst. Aisha Kanwal received today i.e on 29.04.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
‘̂/According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no.}, ^ and
necessary/improper parties, in light of the rules ibid and on the written 

direction of the Worthy Chairman the above mentioned respondent 
.number be deleted/struck out from the list of respondent.
Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.

..^-4^ Annexures of the appeal are not in sequence.
Alt the Annexures attached with the appeal are illegible be replaced by 
legible/better one.
Annexures of the appeal are unattested.
Copy of departmental appeal is not attached with the appeal be placed 
on file.
Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be 
submitted with the appeal.

ys-T )

are un-

No.

Dt. aJ202a:

REGISTRAR 
SERVICE TRIBUNAL ' 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naila Jan Adv.
High Court Peshawar.
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RFproRP the khyber pakhtunkhwa se/rvige tribunal

PESHAWAR

i72024APPEAL NO

Aisha Kai^al
/ i

IVE^S

Govt of KPK through Cfiief Secretary & Others 

INDEX
{■
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I
Pag#A^exureS# Description of Documents

i

1-41. Grounds of Appeal

62. Affidavit
V

6Address of Parties3.

“A&B”Copies of the letter dated 03.09.2019 &
NOC ' 

84. f
j“C”Copy of Extension Application5. ;•

;“D”Copy of the Letter 17143 dated
24/09/2021

6. IC>

“E & F”Copies of the Letter dated 04/03/2023
and 10/04/2023 

7.’ CL■•I';-.

h

“G & H”Copies of the Show Cause Notice and
Reply- 

8.

Copy of the Impugned Order dated
15/12/2023 

9.
;■

‘T’Copy of Departmental Appeal10. ( 6 ho t-S’
Wakalatnama11

Dated: 29-4-2024
Ap^llant

Through

Naila Jan
Advocate. Sup 
Pakistan

erne Court of



r
V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

\
Appeal No 72024

Aisha Kanwal SST (Bio-Chemistry) GGHS Hayaseri Dir Lower.
(Appellant)

VERSUS

The Secretary to Govt: of Khyber Pakhtunkhwa Elementary & 
Secondary Education, Civil Secretariat, Peshawar.
Director Elementary and Secondary Education Khyber Pakhtunkhwa 
at Peshawar.

1.

2.

(RESPONDENTS).

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 15/12/2023 OF RESPONDENT V - WHEREBY

THE APPELLANT HAS BEEN REMOVED FROM SERVICE WITH RETROSPECTIVE EFFECT IN UTTER

VIOLATION OF LAW, RULES, PRINCIPLES OF NATURAL JUSTICE AND INACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT AFTER EXPIRY OF THE STATUTORY PERIOD OF 90

DAYS ON THE PART OF APPELUTE AUTHORITY IS VOID AB-INITIO .CORAM NON-JUDICE AND

NOT SUSTAINABLE IN THE EYES OF LAW.

Respectfully Sheweth;

The appellant submits the following few lines;

1. That the appellant was appointed as SST (BS-16) Science Teacher on 2/05/ 
. 2014 and since her appointment , the appellant performed her duties with due 

. diligence, honesty and to the entire satisfaction of the High ups.

2. That during posting as SST (BS-16) Science Teacher at GGHS Hayaseri Dir 

Lower, the appellant applied for Extra Ordinary Leave(E.O.L) for study & NOC to 

get PhD at Shaanxi Normal University China through proper channel.'

, That the Respondent*07^, was kind enough to grant two years E.O.L w.e.f 

20/09/2019 to 19/09/2021 Vide endorsement No: 4848-86 A-17/ Leave/Vol, - III 
Dated 03/09/2019 and the Respondent No 04 issued NOC for getting PhD vide '

3.



■ V' :
letter No 2424 dated: 04/09/2019. (Copies of the letter dSted 03/09/2019 & NOC

are annexure “A&B”), xu
That the appellant after obtaining NOC and leave, proceeded aboard with the prior
permission of the competent authority (Respondent t-c) and was busy in getting

however after expiry of the two years EOL, the appellant applied through
.e. f 20/09/2021 to

• I

4.

PHD
proper channel for extension of her EOL for further two years w 
30/06/2023 as the Honorable Tribunal is well aware of th^ fact that the standard 
duration for a PhD program is usually between 4 to 5 years. (Copy of the
extension Application is annexure “C ) ^ . * u
That the Respondent O ', dully forwarded application for extension to the
Respondent N.j io, vide letter 17143 dated 24/09/2021 however the appellant ^id 

not get any information about the fate of the application and the appellant was in 
apprehension that the application would have been accepted. (Copy of the 

letter 17143 dated 24/09/2021 is annexure “D”).
That the respondent H. vide letter dated 04/03/2023 and letter 10/04/2023 
requested respondent 03 for sanctioning of the leave extension application of 
the appellant and its fate however the respondent No ' ■3: did not responded the 

(Copies of the ietters dated 04/03/2023 and 10/04/2023 are annexures

5.

the

6.

same.
7. T^^after completion of the PHD in Chemistry, the appellant submitted her arrival

duly countersigned by Respondent T-ro 
without issuing Charge sheet;along with statemerit of 

show cause liotice which was issued

report before Respondent Kc 
however respondent f la 34 , 
allegation or regular inquiry, handed over a 
on 02-06-2023 against the appellant despite the fact that respondents were In 
knowledge of the fact that the appellant is abroad and engaged in the completion 
of her PHD with prior permission of the respondents. However thereafter, the 
appellant replied the show cause Notice.(Copies of the show cause Notice and
reply are annexures “G & H”)

8. That Respondent No 03 without consideration of the justified reply of the 
appellant to the show cause notice or conducting regular inquiry or opportunity of 
meaningful personal hearing, straightaway removed the appellant from services 

with retrospective effect vide order dated 15/12/2023 in a cursory manner in 
violation of Law, Rules, Principles of Natural Justice hence the Impugned Order 
dated 15/12/2023 is void ab Initio, Corarn Non-Judice and not sustainable in the 
eyes of law. (Copy of the Impugned Order dated 15/12/2023 is annexure “I )

9 That the appellant feeling; aggrieved from the Impugned Order dated 15/12/2023
Well within the statutory 

same has not
filed departmental appeal before Respondent r 
period under the law however after expiry of 90 days period the 
been decided yet. (Copy of the Departmental Appeal is annexure “J”) [

10. That the appellant has no other adequate remedy, agairist the Impugned Order 
dated 15/12/2023 of Respondent tLz- 1/ and inaction on the part of the 

f;.::; hence filling the instant Service Appeal on the followingrespondent ' 
grounds interalia;

GROUNDS: r-;

J

A. That the impugned order 15/12/2023 of Respond:ent i.-i ? ' and inaction 

on the part of Respondent S,? C . is against the lavy, rules and Principles of 

natural justice hence void ab initio and liable to be set-aside.
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VV !
That no opportunity of meaningful personal hearing or defense h^ been 

provided to the appellant hence the appellant lhas been condemne

C charge sheet along vrith statement of all^abon had been isjed

under the Khyber Pakhtunkhwa

B.

to the appellant which are mandatory 

(Efficiency & Disciplinary) Rules 2011.
fact finding inquiry has bjeen conducted before

D. That no regular or
llant norjdid regular inquiry had 

read wi4i Rule 07 of Khyber 

which is mandatory

awarding the major penalty to the appe
been dispensed with under Rule 05
Pakhtunkhwa (Efficiency & Disciplinary) Rules 2Ci11
under the Ibid Rules 2011 hence the appellant hp not been pror^ede

is liable to be set-under the Ibid Rules and impugned order 15/12/2023 

aside on this score alone. Î • theguaranteed! by Art 10 A ofE. That opportunity of Fair Trail, as
C„nst«u«on o. l.lamlc Republic of P.Hetan 1973 be. nol been pfo.,« »

f the fundamental Rights of the appellant.
5 by

the appellant which is violation o 

neither the appellant has 

conducting regular inquiry or dispensing 

under Rule 9 of Khyber

been proceeded under Rule
with! the inquiry Nor did

■V

Pakhtunkhwa (Efficiency & 

or publication before aws rding

F. That

proceeded

impugned order dated 15/12/2023 is not sustainable in the eyes of

)■

the

law. of thenot been treated in accordance with Art 4&25

Constitution of Islamic Republic of Pakistan 1973.
H That the appellant has been awarded the punishment with retros,|ect,ve 

effect which is void order as per dictum laid down by the Apex Court in

G. That the appellant has

2002 SCMR 1124.
, That the absence of the appellant is not willful but due to the reason tl^t 

appellant was proceeded abroad for PHD with the prior approval of the

was in the apprehension that for the
the
detDartment therefore the appellant
purpose of completion PHD the leave may be extended hence 

called absence does not amount to misconduct therefore awarding of

Major penalty is not sustainable in the eyes of law.
J. That since the impugned order the appellant is jobless anc

5 the so

facing

hardship.
K That the appellant after getting NOC and Necessary approva of the 

department proceeded for the PHD Abroad and-spent studying for two 

long years therefore without completion of PHDiwould certainlV destroy

the career of the appellant but study for the last tWo years would amount

irreparable loss to not only the

1

to a futile exercise which may cause 

appellant but her students.
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L. That after Obtaining PHD and equipped with! the modern scientific 

education from a developed Country, the appeiianj would serve the nation 

in more effective manner which would be more! beneficial to the poor
cbuld not afford to geX

■'\J

students of the district Dir lower who even
education in Peshawar however by issuing thejimpugned order dated 

15/12/2023 the department not only penalized thd appellant but depri ^ed
scientific knowledge and

".
F-

the poor student of the district from the modern

service of the appellant.
M. That the appellant hails to a backward area j where getting fert^ale

education is a challenge while the appellant got with prior approval of 

the respondents however instead of appreciating and encouraging her^and 

other female of the locality the appellant has bfen subjected to major 

penalty of removal which is inhuman and violation of the Fundamental
V,

not!c6mmensurate witfl therights of the appellant.
N. That the punishment is harsh one which does 

act of the respondents.
f

•(

theIt is therefore requested that on ^acceptance of 
instant appeal the impugned order dated 15/12/2023 may 
graciously be declared against t|ie law rules and 

principles of natural justice and the' same may be set 
aside by reinstating into service with ^ back benefits.

iDated: 29-4-2024
■;

4——APPELLANT

iThrough 0
NAI
Advocate, Supreme Court of 
Pakistan

i

:■

!

■i

]■

V

i
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RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNE
PESHAWAR \

miAAPPEAL NO.....:
I-

Aisha Kanwal 

VERSUS

Govt of KPK through Chief Secretary & Others

■I

1
\

AFFIDAVIT
Aisha Kanwal SST (Bio-ChemiStry) GGHS, Sayaseri Dir Lower 

do hereby solemnly affirm & declare on oath that all contents of jnst 

service appeal are true & correct to the best of my knowledge and belief 
and ndthing has b^gSnqealed from this Hon'ble Tribunal.

V
i

;ant»

DEPONENT 
CNIC; ;

O

CELL NO:
C

Identified By
V

Naila Jan 
Advocate Supreme Gourt of 
Pakistan

;

;

::
I

*.

;•

V

:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

72024Appeal No

Director E&S Department etcVERSUSAisha Kanwal

ADDRESSES OF PARTIES

Appellant

Aisha Kanwal SST (Bio-Chemistry) GGHS Hayaseri Dir Lower.

Respondents

The Secretary to Govt: of Khyber Pakhtunkhwa Elementary & 
Secondary Education, Civil Secretariat, Peshawar.
Director Elementary and Secondary Education Khyber Pakhtunkhwa 
at Peshawar.

1.

2.

AppellantDated:- 29/04/2024

Through:-

Naila Jan v 
Advocate Supreme Court
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MEEMEMIOKEMBOC ^OR FURTHFg? STUDIES.

'.'’aspected Sfr/Madam, ’

Reference to the above cited s^jbject It is to bring your kind notice that, I am serving as 

SSTCBiO-Chems^ GGMS Dir lower since May 2014, \ did my master In the discipline
of diemistry :?i;n i:l now I v/vould Tsksi to enroll \n PhD to fuifiSl my desire of fi'-rther studies.

In the vieV: of the above subject, kindiy grant me No Objection Certificate (NOC). I

Afshta Kanwa! 

SST (Sciencs)

GGHS Hayasery

f

}r-
HEAD W§^ 
GGHS hayaserat 

Olstf Lower Dir

•
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/ ^nrmcAfion

y
>i^.!fifep r<f?R ATK Oj* Kt,EMKNA P \* (

IimCATtONjKnffiR------‘
•t.

. -_______lA SECQNDAItV
IVyanTTNK IIWA PKSTTAWAW

f

■i

Swclion fs Iiert^ nctorfed to fte griml of Exira Ordlnmy
of Mst. Abta Knm«| WO Sotcd LlIM, SST (Bio/Chem) BPS-16 GOHS Haya^nri Dir Lower 

wit!, efi« ftom 20.0M0I,9 to 19-0:9.2021 (2 yea« v«,hom pity! a, .tod adml.,itte 

ufulcr (}]tr Revised Lc:n e Rules 1951.
to herf

Director
Elcmcntmy & Secondary Educntlnn 

Khyber Pakhtunkliwa Peshawar

-S’?A.17/LcaveA^of-ni
DnlcdPcshhwar the /2Q19

Copy /bnvnrdcdTor iisformrtlion to ihe:-

/J- The Disinct Hducalion OnicerCF)DirLowcr w.rto her Heller No. 2355 Doled 31-08-2019
2- Distrfci Accounts Onicer Dir Lower.
3- ^ ?A ro Dia'cior (MSB) Local OfTicc.

Deputy Dirccf3r^:stablisliincnt (F) 

El'ciricntary & Secondary Education 

Khyber Paklitunlchwa Peshawart?
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71ic nnO (fannlc)
0/r JnucrTinMrijnm

SiibKCf'

.uxUiitJ^IllliiUiIcnvi:i5i-iinliiUiiln.HhSjloSirnilmLIlii^

urviivi; »S SS Imncf.lHL kind nniicc lliiii, I 'vns s
. II is laKcrVivncc in liicnliovccilcd suited ^ ^

(Science) ,it GO-/ IS / /.^^•3Scri Pir l.owcr srnce ..i> - uxlciid iny70-09-2019. Nowl W''”’"”
,v,m ordirury leave (will.oul pay) -smcc -

complete (ill Ji'nc 2023.; ;im .i/aMdy on c
fiin/ier hccniiso my PfiD 'vifi nboiti loleave 19-06-2023 muym 20-09-2021 loMm ordinao' leave (wiihoiit pay) TroIn'v/Vu'orrIic above, c

please be sanahncii

Wearda: ^TOimTa/) wal

r/'^ScJcnce; GGHS Hny;i5crf

t
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE DIR LOWER.
- naiGd: S-'f ! /ZOil

NO

0H (SOEOFemalcDIrfoDEO Female Dir Loweremisdrofdirlowt’fdpgmall com

/: V
/■

To
,/-

The Director of Elementary and Secondary, 
Bducatlon Khyber Pakhtunkhwo Peshawar.

CRArJT OF EXTRA ORDINARY LEAVE IVTrHOL/r P^ V.Subject: • 
Memo;

Enclosed please find herewith Leave application in original regarding Extra 
Ordinary Leave without pay for the Period from 20/09/2021 to 30/06/2023, In r/b MstiAlsha 

Kanwal SST (Bio,ChGm) 6GHS Hayaseral Dir Lower. I
Further it Is slated that the Teacher concerned already Granted Extra Ordinary Leave for 

the period w.e.f 20/09/2019 to 19/09/2021 without pay vide your good office order Endsl 
N0.484S-S6 A-17/Leave/Vol-III Dated Peshawar the 03/09/2019. Copy attached.

Hence submitted for further order please.

DISTRia EDUCATION.QEnCER
FEMAl^plRia

t
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■ I
3* fiii r OrFiCC OF fft/! DtSTHICT EdUCATfON OFFICER FEMALE DIR LOWER.

i^JA3'J-[Kilrr]; 023NCl

©M iiv!
'•Midi

C^tJtOfenijlpDrffjro D<f [owrr

Tfrf l)t rt% fff r ( f.' vfr ^

GiiANTor rygUA ORDJNAnYitAVCWnHOUTPAY. .

roviifcofilirJovvrff^i’M'ijfl (fun

I i.‘

SLihl’Vt
., .KU’iiilV

It iv sliltfil torvini' kHHltnlofnmtlon Ihat onc Msf, AKh<i K.inwal SST Rio/Chom: GGMS 
IKiy.i vcFOl afftMily Rrantcd r*lTT»nr(finiiiV kMve for a periodfrom 20/9/7019 To 19*9/2021 ffvvo Vcarsl 
v\ithtiut pay.

tlur f »puy of leave She submitted anather tippftcation for e»trns-on in 
ordinary fcavi^fdr .i petJml from #0/9/2021 to 30 OG-2023 which has .ilread/ bcensubmiited to you’ 
l^ecd office vide this office letter fUrl7M3 dated 2‘t/5/2021 copy attached.

The Head Mfstresi concerned submitted absenl report ajf’^insl the above named 
leachir ond4 02-7023 copy alljched for ready reference.

If your good self )tr,inred eHirnran fn f Hra orrlmary leave a copy of the same may be
submilied tothH office for record, otherwise she may be proceeded tmefer f^Orufes 2011 In light of

♦ *

per docurnonl-v fittachcd. ...

niSimCT EDUCATION OmCER 
ftMAlE DiriloVV'lfIT.

«. -

/
//r 1Q7^ f2QrCndstNo.

Copy of the above li forwarded fo;« 
l.The Head Mistress GGHS Haya Serai Olr lower 
Z.The Teacher concerned.

- ' -

DISTRICT CDUCatIJJn OFFICCR 
fTMALE DJnmWER.

Y
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OrFICEOF^THt:
DISTHtCT EDUCATION omCEn (T) 

Dm LOWEH ATTlM1-nGAI?A
;t

0941>t>Z500B3 I' .j DGO Fkwau: Dirt Lowcit \'^]'
Near Police Line, Education COMr»Lux dalammat Tcmt.il TiMr rioAMA UriTincT Diff

M I I rl l'.
- —- ‘-uAlMt.

1(1'.

Lowrrn.

(,/No ./•V
To

the DifCClor, ,
Efemcnlary & Secondary Education. 
Khyber PakhiunVhvva M Peshawar.

GRANT OF EXTRA ORDINARY LEAVE WITHOUT PAY.Subject-

Memo,

Reference your crilke letter No.1879- dated 71V03/2023 on the .ibc^e cii n 
subject it is stated for your kind information that Mst. Aislia Kansval SST (Rio/CIi) GGHS Jiayase 
Dir Lower was on extra ordinary leas'c w,e.f.?0-09‘20l9 to 19 09-2021 wfiJch was sarcricncd I • 
your good office vide letter No <588-TSG/A-17/Leavp/VDLllt Dated 03/09/2019 annt“«‘jd as [A' ^

/ V|

After the expiry ol leave she subrnilled another apiilieatian on 06/L)':}/20i 1 
extension of leave w.c.l. 20/09/7021 to 30-05-2023 and this olfice loiwarded her appi'ca:ic>" tc 
your^oof office for extension of leave vide Idler No. 1/143 dated 24/09/2021 (Apr'ication u,- 
annexed as B GC), but the leave sanclton is still awaited form or itood self ofltcr Put* te rc" 
rccclvlng extension or rejection of her application the Hoad Mistress GGHS Hayaserat Dir lew v i 
submitted her absent report to this office on 04/2/2023 against t!ie leacher and thn e-Ue 
submitted a detailed report to your good ^elf olfpce vide No 980 dated O-t/0 O'/O.'' annox-:‘-.i
(0).

It Is Uierefore, requested il your geod sell-olhct’ lias granted r^ienvie 
ordinary leave lor the setllemenl of the case if otherwise *

>0 a(' .1!

/Htsli ill I tliu'jihgt t llfii I r t It 
niir,|f eut i,(aC 

tndi!__\
Copy of the above Is forv arded to the; -

1 District fitonilDfing Oil*ti:'f (t MA,}[)if I nsvir 
2, Deputy CommnsiofH'f fLr imv.-r 
J HiNid MiSiress/irKleifi^e Havasi‘i.>i hir inv.i i
4 Olfice Hecoril

)/.
/

t

Irish It I I dot illinit ill till» 11 !
JHh ! vwi'i;
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1
<̂y

»tm^t rouA t i or ki.kmKNauv .s.
I litU A~l HITS KIIYMKR t* AKIV n ^NKt IW A in SHA WAU j

____ __7.A : ;j‘rs/.M.v''i,'4

\
* ■»

^NO' .
?T-'‘iU:rVr'r%*i..iAi'-' r > i- • t nn/i*

• 5'lov.'..C.-VJ>l:,r:J.qiMj.

,^y ri -I Jff lufi.lf cluT nr,',-t;;4 ■•.et;ritii<1.i>|, f C\*t'.llJnn I'a t»11-j t.V •, a,,
Ihi* •l,';ov<»»r'ri'*HHf: 1 ♦'ffi*. .*»*i f > T. f .{.li ri»\ I'.iV-<
A,'ll.. •rjifn^df SST-tl/C flir lonr^f a< fv^

4 »•» t TJfl-i’. njl't'-J'-’'* 1

Ttijl .ki t-r< s' D'V''li' tdiJtvUiSr- Ot'ift-r ^'^rrhilrl iJi? Lownr w([:l>“ S41«'d

w r r 0-’l-01'20.’3 '^.iO-'CTu'. '.snction 4' eif- •f.'*

1

CfI*?r[::'‘Ti:-''t .kutHnnly,

.I'lf |•.■'•''•l;■. nul.-'Ti.ki C.n tir'OkCl is'td*'' fUiI-‘ L- jl'l'-''} .lHs1 lu c1i'Ml'"^'-f' '*■'1^' ?0'■ir.M'f V
|l|jlr- '.' [i:-l C'l il'lv:’r‘’Hi»*nVe'^CI.f i, !. U’ Ii-V^:k»1 » ’Mr;, Cl irCTlT ! krn-tr’lMi* f

tSuc.it'.an. Ar'.-,tr<»-r {"jV-htunl l:-*r.i. .Itiv {ortiiicT'-'f'-'. .iulti'»i't v. .ir^ 1 i.rT.tru.rtl I'l.'*! V«V-'

*i:s*c.di'rd in ♦iijU'-l tbt f. IdM e

< TitjkiSv rnivco'vducr

"1 'li-.Mitviil h4t)kUj.i't;,ib(-'riii"Fi vou.^f-d Pfo^k t3iiVrf v.itiiemi i^nor 'Jl k-ave ^

Ih.tl ^jr^dr* !K- r..W,UjnVhw,|-Gpv^'f.K^'mT Scrv;ini-, ItHicmcv .U’d

n>'i£ip!i.nc} :an. t ttn- n? 1ss.;k1 Oy^rt, Ovrrtlo^- E^LSfD »Uivbsr r.iiluikn’-bv^.K ,r., vhr Cd^-qi-tcr'l

/iulhunt-,' h,is<‘ 1 i.'hliiti'.-filv CrciLfird la 1 it's dm* tipon m.i;Dt n-^ rasnticfiPcJ In Fi.-jli* "1 I’jl

r-f ’Mr ibfri ryl<4«

^'au ••'■«’. tn cadvr jv wl--y lUf Cii'UsHv '•lion'd ntil hr

ulrnn vOif nnd v«,F"««lhi.T you to {>»* m pnrtnn
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Director
Competent Aolhoriiv l 

Clcmcntarv E* Secondan/ Education 
Ktiybcr Pakhtunkhwa, Pcsbawaf

.s9-io
•ndet or'Even No fi DaKv

r
Cepv oT the above forwa'ded for information vo the-. -

I nistriiT i■.t[1lcdl^)1l OMlcet {(■')■ Dir Lower w.'r to Lcr l.cUcr No uttd iliiK'-aAcd nbovt;.
: I’rinctpa! (IGIIK Hayoserai Dir Lov^cr w'Hh rcinncks in mibnn iVk toucher concerned 

Ntst. Aisha Kanwal 5ST-B/C GGHS Dir Lower,
■1. P-\ to Dirt'Ctor Hi'eSIL rc'sli.iv\ar.
5. Onice Copy,

r
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ElcmehbVyl&Vccondarv Edticailon ^
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DIRECTORATE OF ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.
Better Copy

Dated Peshawar 02/06/2023No;-
SHOW CAUSE NOTICE

I Dr. Iqbal Khan Director Elementary & Secondary Education Khyber Pakhtunkhwa 
as competent authority under the Khyber Pakhtunkhwa Government Servant E&D 
Rules, 2011 do hereby Served upon you Mss: Aisha Kanwal SST/BC GGHS i 
Hayaserai Dir Lower as follows;- ,

1. That as per report of District Education Officer Female Dir Lower vide No
1894 dated 10/04/2023 you has remained absent from duty |W.e.f 
04/02/2023 without any proper sanction/approva! of the competent 
authority. ■

2. That after going through material on record under Rule 5 (B) (a) and to
dispense with the formal inquiry in accordance with Rule 2 (b) of the 
aforementioned Rules, I Dr. Iqbal Khan Director Elementary & Secondary 
Education Khyber Pakhtunkhwa as the competent authority am convinced 
that you have committed acts/omission specified in Rule 3 (b) (d). '
i. Guilty of misconduct
ii. Guilty of habitually absenting yourself from duty without prior approval of

leave i
3. That in exercise of powers conferred under the Khyber Pakhtunkhwa

Government Servant E&D Rules, 2011 I the Dr. Iqbal Khkan, Director|E&S 
Education Khyber Pakhtunkhwa as competent authority have tentatively 
decided to impose upon you any of the major penalties mentioned in Rule 
4(b) of the ibid rules. ,

4. You are therefore, required to show cause as to why the aforementioned 
penalty should not be imposed upon you and also intimate whether you 
desire to be heard in person.

5. In no reply to the show cause notice is received within 7 days of its receipt,
it shall be presumed that you have no defence to put in and in that case an , 
Ex-parte decision will be taken against you.

Director
Competent Authority.
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Endst; No 32-34
Copy of the above fonwarded for information to the:-

District Education Officer (F) Dir Lower w/r to her letter No andidate 
cited above.
Principle GGHS Hayaserai Dir Lower with remarks to inform the teacher 
concerned.
Mst: Aisha Kanwal SST B/C GGHS Hayaserai Dir Lower 
PA to Director E&SE Peshawar ^
Office Copy

1.

2.

3.
4
5.

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.



>K, >

I
/

To ic-Af
The Director

Elementary and Secondary, Education 

Khyber Pakhtunkhwa, Peshawar.

Subject: Reply to the Show Cause Notice dated 02-06-2023 

Dear Sir,

With reference to the show cause Notice dated 02-06-2023 issued froja } our good Office, the 
undersigned has to submit that the same has not been communicated to me however the undersignecl 
received a copy of the same today on 21/08/2023 via WhatsApp from one of my relative however the 
undersigned submits the following few lines as reply;

j

That the undersigned was appointed as SST (BS-16) Science Teacher on May 2, 2014 
and since appointment, the undersigned performed hiS duties with due diligence, htnesly 
and to the entire satisfaction of the High ups.
That during posting as SST (BS-16) Science Teacher at GGHS Hayaseri Dir Lower, the 
undersigned applied for Exti-a Ordinary Leave for study & NOC to get PhD at Shaanxi' 
Nonnal University China and your good self was kind enough to grant two years EOL 
'w.e.f 20/09/2019 to 19/09/2021 Vide endorsement No: 4848"86 A-17/Leave/Vol -!ltl 
Dated Peshawar 03/09/2019 whereas the DEO (F) Dir (L) was kind enough to grant the 
NOC vide letter No 2424 dated: 04/09/2019. (Copies of the letter dated 03/09/2019' & 
NOC are annexure A&B). ' . ,

III. That the undersigned proceeded aboard and was busy in getting PhD however after 
expiry of the two years EOL, the undersigned applied through proper channel for 
extension of my EOL for further two years w.e.f 20/09/2021 to 30/06/2023 as your good 
self is aware of the fact that the standard duration for a PhD program is usually between 4 
to 5 years. (Copy of the extension Application is annexure C)
That the DEO(F) Dir Lower dully forwarded application for extension to your good 
office vide letter 17143 dated 24/09/2021 however till date the undersigned did not get 
any information about the fate of the application.
That all of sudden the instant show cause notice was issued against the undersigned 
despite the fact that department is in knowledge of the fact that the undersigned is abroad 
and engaged in the completion of her PhD which has not been completed yet and the 
show cause notice has not been served upon as per Khyber Pakhtunkhwa (E&D) Rules 
2011.
That the undersigned after getting NOC and Necessary approval of the department 
proceeded for the PhD Abroad and spent two long years however now by issuing show 
cause Notice and not granting further extension'EOL for completion of PhD would 
certainly destroy the career of the undersigned but study for the last two years would 
amount to a ftitile exercise which may cause irreparable loss to the undersigned and thus

I.

XL

rv.

V.

VI.
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nmFrrORATE OF ELEMENARY & SECONDARY EDy_CATl<^
r. //'KMVRFR PAKHTUNKHWA PESHAWAR\2r t/

\iyn\n('A-]]()y

WIIFIU-AS, Miss Aish.i Katiwiil SST flVCf CiGIls Ihiy^^^ri Dir U-w.r ^^.^s^lU(Ko.ilcd 
.lyninst imtkr tlw Kiiybcr PrikiiH.tnkhu;( C^vcrnmnit SmvinEs il^mcrciivy :iml Di^cip^inct 
Riiltvs :ii| 1 I'm uniiyilu-rrzcd nhscncc \v.c..r2lt-!Jf).:ini.

•VNO WIIKRKAS, ;liL' OJH) (H Dir Lc.nvcr suS'iiiillCLl InT :ii'SL'iicc rcpnrt ihiil ihc liT.dK'J 
coiicenicd rcimilns al^scnt Irani her dnlv u^e.r 1 lill dale hy proeealine
\viili::iiji ;in> pri'pr ;!p|‘rt''.:il nl'llic C’nmpdO'nt Aalhoriiy on daicil: ^

AND \V||:I:;!(I-:a.S. \]\\s oOlce issucit ii shov; cause ludicc vide No. .V2-aJ daieU; UlA'o- 
2(CA. The iL'iicher cinicenied siihmitlcd ihc reply ol ihe <!’.

AND WWUU'.AS, This ottice uivuns licr nii oppormnity of pcnsonnl I’.cariEte An 2Sd I- 
202a and she attended the said meL'tinp on .sdicdulTd d;nc .ilojip witli Di-.n (] enule) 

Coneemed.

t

noiicL-on 20-10-202-'.iivVlM.sc

a

and AMIKUKAS, siltcr poir.e iiironnh the mnveria! on reeled, the report orDiHO fl't Ihr 
and the (tMcItcr eoneernct! did rioi s;tlib;!y.‘coiivin.:ed live ptTsnniil h.l'.uinul.iiuer,

eorniniitec. nnd tlie eoinrniltcc has coinc to the aujcluvion lfnn eitarges auainst.lhe ahovc
(c.velier has been parHafly proved.

NO^S" TirTUKFOlUT in e\crci.se ol'powers coiircrred under the Khyber Oaklnunkliwa 
tTuv-.L'Tiunenl Scrv'url.s tliniciency and Diseiplinc) lUiles. 2011. il'ic Director 
Khvbcr |*ak!iiutik!i'.'.a :i5 the Cotnpelen; Aulhc'rity is pfeased to irnpo-se ilie nujjnr pennllv 
of “llvninvsii friHH .service*' upon'Xiiss; Aislni Kanvoil NST fl.TC) C.iCdjS fiayaseri Di: 
Tower, as speeillcd in Rule^J th) (lii) of the Ilulcrj il.iii,l with elTect from the date iter 
absence irt the interest of puhlic servicc.

0

DlDKCrOIi
liiementan.-& Secondary L-’dncaiion 

Kiivi'cr Ihikhtiinkliwis, i'eshuwarjr,
.•Th.

'v/

0 d~i
intdrU; No.'/ O' ■A-)7.0'|k'AisliLi Karr.val /SST'Dir l.ower.

C\''jr.j’orwarded fcjr tnrortnaliun and' necessary nciion to the: -

i D’istriei Bducai-ion OiHeiTiT) Dir Lower witli rcRTcnce lo herleller No,4201 daied no.]0-2o2.T 
2. l.'Jistriei Aceounis Oftleer I.'Jir i.owcr. 
j Principal'IIM GG.IIS Havaseri Dir Tower,
-I M.e..s Aisha Kanwal SS'fVfT'C) GGf !S .1 Saynseri Dir i.ower,

M.isl'cr fiTc. r
I n

'

I
Deputy Dfrcclar Jlsfah ishment (T)

t:leJn.enl[iry & Jli/jeotHj'tin' lAEucat'ion 
Klw'her Pakhti^jK-hwn I’eshawarj!^
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■ To

The Woithy Secretary,

Elementary and Secondary, Education 

Khyber Pakhtunichwa, Peshawar. .

Su bject: Pepartmentai appeal against the Impugned Order dated 15/12/2013 

IT tere by the appeUant has been removed from service with retrospectiVe 

in uUqr violation of law .rules, pnncj?o]es of Natural J^jstice hence the 
Impugned Order dated 15/12/2023 is voiol ?.'o initio, Coraro Non-Judice and 

not sustainable in the eves of law

Dear Sir,

T!-ie appellant submits the following few lines;

1. The appellant was appointed as an SST (BS-16) Science Teacher on May 2, 2014, and 
since her appointment the appellant performed her duties with due diligence, honesty, 
and to the complete satisfaction of the high-ups.

2. During her posting as an SST (BS-16) Science Teacher at GGHS Hayaseri Dir Lower, 
the appellant applied for Extra Ordinary Leave (E.O.L.) for study and a NOC to get a 
PhD at Shaanxi Normal University, China.

3. That the Worthy Director of Elementary and Secondaty Education, Khyber 
Pakhtiinkhwa, was kind enough to grant two years E.O.L w.e.f 20/09/2019 'to 
19/09/2021 Vide endorsement No: 4848-86 A-17/ Leave/Vol - HI Dated 03/09/2019 
and the DEO (F) Dir (L) was kind enough to grant the NOC vide letter No 2424 dated: 
04/09/2019. (Copies of the letter dated 03/09/20t9 & NOC are annexure A&B).

4. The appellant, after obtaining NOC and leave, proceeded aboard with the prior 
permission of the competent authority (Worthy Director Elementaiy and Secondary 
Education Khyber Pakhtunkhwa) and was busy getting a PhD. However, after the 
expiry of the two-year EOL, the appellant applied through the proper channel for an 
extension of her EOL for another two years w.e.f 20/09/2021 to 30/06/2023 as your
good, self is well aware of the fact that the standard duration for a PhD program Is 
usually between 4 to 5 years. (A copy of the extension application is Annexure C.) 

5. That the DEO (F) Dir Lower dully forwarded the application for c;vLCnsion to the Worlliy 
Director, Elementary and Secondary Educcition, Khyber Pakhtunkhwa, vide letter 
17143 dated 24/09/2021 however, the appellant did not get any information about the 
fate of the application, and the appellant was in the apprehension that the application 
would have been accepted (a copy of the letter 17143 dated 24/09/2021 is Annexure
B).

6. All of a sudden, without issuing a charge sheet along with a statement of allegation or 
regular inquiry, a show cause notice was issued on 02-06-2023 against the appellant, 
despite the fact that the department was aware of the fact that the appellant was abroad

j
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and engaged in the completion of her PhD with prior permission of the department, 
which was in process and was not completed. Ho'wever, the show cause notice was not

; served upon the appellant as per the mandatory provisions of Khyber Pakhtunkh'wa ’ 
(E&D) Rules 2011. However, after completion of the PhD, the appellant came back to 
Pakistan, and after receiving the show cause notice, the appellant replied that the show 
cause notice (copies of the show cause notice and reply are annexures E and F.) 
Also, since joining on September 26th, the appellant has been a valuable asset, 
consistently performing her duties with dedication to date. (The school staff 
attendance register record is Annexure G.) ,

7. Without consideration of the reply of the appellant to the show cause notice or
conducting a regular inquiry or opportunity for meaningful personal hearing, the 
appellant was removed from service with retrospective effect via the order dated 
l5/!2/2023 in violation of the law, rules, Principles of Natural Justice. Hence, the 
Impugned Order dated 15/12/2023 is void ab Initio, Coram Non-Judice and not 
sustainable in the eyes of law. (A copy of the impugned order dated 15/12/2023 is 
annexure H.) >

8. That the appellant has no other adequate remedy, hence filling the instant departmental 
appeal with the following grounds, interalia;

GROUNDS

A. That the impugned order 15/12/2023 is againrt the law, rules, and Principles of natural 
justice void ab initio, hence liable to be seaside.

B. No opportunity of meaningful personal hearing or defense has been provided to the 
appellant; hence, the appellant has been condemned unheard.

C. No charge sheet along with a statement of allegation had been issued to the appellant, 
which is mandatory under E&D Rules 2011.

D. No regular or fact-finding inquiry has been conducted, nor has the regular inquiry been 
dispensed with under Rule 05, read with Rule 07 of the E&D Rules 2011, which is 
mandatoiy Linderthe E&D Rides 2011.

E. That opportunity of FAIR TR.4iL, as guaranteed by Art. lOA of the Constitution of the 
Islamic Republic of Pakistan 1973, has not been provided to the appellant.

r. That neither the appellant has been proceeded under Rule 5 nor did he proceed under 
Rule 9 by issuing notices or publication before awarding the punishment of removal 
vide the impugned order dated 15/12/2023.

G. The appellant has not been treated in accordance with Art. 4 and 25 of the Constitution 
of the Islamic Republic of Pakistan, 1973.

H. The appellant has been awarded the punishment with retrospective effect, which is a 
void order as per the dictum'laid down by Apex Court 2002 SCMR 1124.

I. The absence of the appellant is not wilful, but due to the fact that the appellant 
proceeding abroad for a PhD with the prior approval of the department, the appellant

was
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was in the apprehension thait for. the purpose of completing a PhD, the leave may be 
extended, hence it does not amount to misconduct.

J. Since the impugned order, the appellant become jobless and facing hardship.
K. The appellant, after getting the NOC and necessary approval from the department, 

proceeded for the PhD abroad and spent two long years in study' therefore, without the 
■completion of the PhD, it would certainly destroy the career of the appellant, but 
studying for the last two years would amount to a futile exercise that may cause 
irreparable loss to the appellant, and thus the same Would be a violation of Art. 4, 25, 
and 25A of the Constitution of the Islamic Republic of Pakistan 1973.

L. With a PhD degree, the appellant would serve the nation in a more effective manner,' 
which would be beneficial to the students. However, by issuing the impugned order, 
dated 15/12/2023 the departrhent deprived the students of the district of the knowledge 
and service of the appellant.

M. That the punishment is harsh one which does not commensurate with the acts of the 
respondents.

It is therefore requested that, on acceptance of the instant departmental appeal, the impugned ' 
order dated 15/12/2023 may be set aside and the appellant kindly reinstated into service with 
all back benefit^

•
f

Yours
sincerely,

Aisha
iKanvval

SST(Bio-
Chem) GGHS Hayaseri Dir lower)

;
i
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