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| Court of ‘
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L 09/05/2024 ‘The appeal of Mst. Aisha Kanwal resubmitted

today by Miss. Naila Jan Advocate. It is fixed for preliminary |-
hearing before- Single Bench at Peshawar on 13.05.2024.

Parcha Peshi given to the counsel for the appellant .

~ By the order of Chairman




BEFORE THE KHYBER PAKHTUNKHWA thVT(‘E TRIBUNAT‘
' "PESHAWAR.

- Ais'ha Kanwal
Versus
Govt of KPK & Others
"APPLICATION FOR ADJ UDICAT]ON OF

THE SERVICE APPEAL AT PRINCIPLE
SEAT PESHAWAR

Respectfully Sheweth
The applicants submits as z)ndér.‘-

1. That the above title Service Appéa] is file
before this Hon'ble Tribunal and which no

date has been fixed yet.

2. That the council of the épp]z’c’*ant/éppe]]ént
is a female who is practicing at Pes]za war.
Whereas the z'espbndent offices are é]so
situated at Peshawar and persuing the case
on behalf of the respondenté at Peshawar.
Therefore purs uing of the case at Pesbawaz
would be more convement not only to the |

appellant but to the respondents as well.



‘Dated:- 09.05.2024

]
3. That there is nothing ‘which ma y ]érevent

 this Honble Tribunal ,ﬁ"om hearing/

" adjudication at Peshawar.

- 1t is, therefore, most humbly pra yed
that on accej)tance af the instant app]jca_i;:z}on |
the above title service appea] may kindly be‘ |
acﬁudiéated at Peshawar. |

App]i&ant |
Through '

Naila Jan |
ASC =

AFFIDAVIT

I, Naila Jan Advocate S'upreme Court, Coun"s_el for the
applicant/éppellant, do hereby solemnly affirm and deciare
on cath that the contents of the applicatidli are\ true and
correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Court.




The appeal of Mst. Aisha Kanwal re.ceived‘today i.e on 29.04.2024‘ is
incomplete on the following score which is- returned to the counsel ‘for t.h'e
appellant for completlon and resubmission within 15 days.

/],/Ar Lordmg to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 - respondent no.}, Z( and & are un-
necessary/improper parties, in light of the rules ibid and on the written
direction of the Worthy Chairman the above mentioned respondent
number be deleted/struck out from the list of respondent.

l’/Phecx list is not attached with the appeal.

'/“7Appeai has not been flagged/marked with annexures marks.

—4= Annexures of the appeal are not in sequence

—5- All the Annexures attached with the appeal are’ |lleg|ble be replaced by
legible/better one. ‘

~6- Annexures of the appeal are unattested.

—7- Copy of departmental appeal is not attached with the appeal be piaced
on file.

/8~ Three copies/sets of the appeal along with annexures i.e._complete in

alt respect for Tribunal and one . for each respondent may also be
submitted with the appeal.

o 387
Dt._%@,}w %_/2024;
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BEFORE THE KHYBER PAKI—'TUNKHWA SE:'/RVICE TRIBUNAL
APPEAL NO.& ........ /2024
| VEE /_?JS ﬁ
Govt of KPK through Ch|ef Secretary & Others
INDEX
S# | Description of Documents Ar';lhexure Page#
1. | Grounds of Appeal 1-4
2. | Affidavit r | S 5
3. | Address of Parties ) 6
4~ | Copies of the letter dated 03.09.2019 & “A &B | o Ll
NOC ~ k¢
5. | Copy of Extension Application “C” q
6. |Copy of the Letter 17143 dated “D” |o
24/09/2021
7. | Copies of the Letter dated 04/03/2023 | “E & F” _
and 10/04/2023 W M-
8. Coples of the Show Cause Notice and “G & H”
. | Reply : . > w4
9. | Copy of the Impugned Order dated : “I” -
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14
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“Through :
Naila Jan
Advocate, Supfeme Court of
Pakistan -




| Appeal No.:é l{& ..‘/2024 -

Respectfully Sheweth;

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Aisha Kanwal SST (Bro -Chemistry) GGHS Hayaseri Dir Lower.
(Appellant) .

VERSUS
1. The Secretary to Govt: of Khyber Pakhtunkhwa Elementary &
Secondary Education, Civil Secretariat, Peshawar.

2 Director Elementary and Secondary Educatlon Khyber Pakhtunkhwa

at Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 15/12/2023 OF RESPONDENT w, ‘?-"-" » WHEREBY

THE APPELLANT HAS BEEN REMOVED FROM SERVICE WITH RETROSPECTIVE EFFECT IN UTTER

VIOLATION OF LAW, RULES, PRINCIPLES OF NATURAL JUSTICE -AND INACTION ON THE

DEPARTMENTAL APPEAL OF “THE APPELLANT AFTER EXPIRY OF THE STATUTORY PERIOD ofF 90

N

DAYS ON THE PART OF APPEI.LATE AUTHORITY IS VOID_AB-INITIO ,CORAM NON-JUDICE AND

~NOT SUSTAINABLE IN THE EYES OF LAW.

~

" The appellant submits the following few lines;

-

That the appellant was appointed as SST (BS-16) Science Teacher on 2/05/

. 2014 and since her appointment , the appellant perfqrmed her duties with due
. diligence, honesty and to the entire satisfaction of the High ups.

That during posting as SST (BS-16) Science Teacher at GGHS Hayaseri Dir
Lower the appellant applied’ for Extra Ordmary Leave(E. O L) for study & NOC to
get PhD at Shaanxi Normal University China through proper channel

. That the Respondenté?m @m, waé kind en'ou'ghA to Q_rant two years E.O.L w.ef
© 20/09/2019 to 19/09/2021 Vide endorsement No: 4848-86 A-17/ Leave/Vol — Il

Dated 03/09/2019 and  the Respondent No 04 issued NOC for getting PhD vide -




N, |
* .~ lotter No 2424 dated: 04/09/2019. (Copies of the letter dated 03/09/2019 & NOC

i

)

Iy

are annexure “A&B”). . -
That the appellant after obtaining NOG and leave, proceeded aboard with the prior

permission of the competent authority (Respondent - ¢ ?.:‘:i)'ff.‘and was busy in getting
PHD however after expiry of the two years EOL, the appellant applied through
proper channel for extension of her EOL for further two yeérs w .e. f 20/09/2021 to
30/06/2023 as the Honorable Tribunal is well aware of thf? fact that the standard
duration for a PhD program is usually between 4 to 5 years. (Copy of the

extension Application is annexure “C”) :

. That the Respondent ¥ C7 dully forwarded applicétit)%w for extension to the

Respondent 432w, vide letter 17143 dated 24/09/2021 however the appellant :did
not get any information about the fate of the application and the appellant was in
the apprehension that the application would have been éccepted. (Copy of the
letter 17143 dated 24/09/2021 is annexure “D”). . .

That the respondént E};;. . vide letter dated 04/03/202§ and letter 10/04/2023

requested respondent i3} (.3 for sanctioning of the leave extension applicatior'x of

4

the appellant and its fate however the respondent No ¢ did not responded the
same. (Copies of the letters dated 04/03/2023 and 10/04/2023 are annexures
. . ¥

 “E&F").

That after completion of the PHD in Chemistry, the appellant submitted her'arrilival
report before Respondent ¢ %4 duly countersigned by Respondent o (5
however respondent {:a 34 , without issuing Charge sheet';a_long with statement of
allegation or reguiar inquiry, :'hand,edover a show cause notice which was issued
on 02-06-2023 against the appellant despite the fact that respondents were in
knowledge of the fact that the appellant is abroad and engaged in the completion
of her PHD with prior permission of the respondents. However thereafter,| the
appellant replied the show cause Notice.(Copies of the show cause Notice and
reply are annexures “G & H") - . ' : '

8. That Respondent No 03 without consideration of -thé’ justified reply of| the

appellant to the show cause notice or conducting regglar.ﬁinquirygr opportunilty..of
meaningful-personal hearing, straightaway removed the appellant from. services
with retrospective effect vide order dated 15/12/2023 in a cursory ,lmann:er in
violation of Law, Rules, Principles of Natural Justice hence the impugned Order
“dated 15/12/2023 is void ab Initio, Coram Non-Judice and not sustainable in the
. eyes of law. (Copy of the impugned Order dated 1511 21?023 is annexure“‘l.”)

. That the appellant feeling:aggrieved from the impugned prder dated 15/12/2023

filed departmental appeal before Respondent & ™. 2= well within the stathtory
period under the law however after expiry of 90 days period the same has not

- been decided yet. (Copy of the Departmental Appeal is- annexure “J”)
10. That the appellant has no other adequate remedy. agair}st the Impugned Order
~ dated, 15/12/2023 of Respondent 1= <. .and.inaction. on the part of the

respondent "« %1 hence filling -the instant Service Abpeai on the following
grounds interalia; : : R l
GROUNDS: I
A. That the impugned‘ order 15/12/2023 of Resﬁond?ént e SR aﬁd ingactibn
" on the part of Respondent b3 ¢ . is against thé law, rules and Pri’nciplles of
natural justice hence void ab initio and liable to be set-aside. |




]
|

N

B That no opportunity of meamngful personal heanng or defense has been
_ provided to the appellant hence the appellant has been condemned
‘unheard. :

C. That no charge sheet along with statement of allegatron had been rssued

to the appellant which are mandatory under the Khyber Pakhtunkhwa
(Efﬁcrency & Disciplinary) Rules 2011.

. That no regular or fact finding inquiry has been conducted be#lore

awarding the major penalty to the appellant nor dld regular inquiry had

been dispensed with - ‘under Rule 05 read wrth Rule 07 of Khy'rber

Pakhtunkhwa (Efﬂcrency & DlSClpllnal’y) Rules 2011 which is mandatory

_under the Ibid Rules 2011 hence the appellant has not been proceeded

under the Ibid Rules and impugned order 15/12/2023 is liable to bejset-

&

aside on this score alone. , |

_ That opportunity of Fair Trail, as guaranteed by Art 10 A of, the

Constitution of Islamlc Republic of Pakistan 1973 has not been provrded to
the appellant which is violation of the fundamental nghts of the appellant

. That neither the appellant has been proceeded under Rule g by

conducting regular inquiry or drspensrng wrth the inquiry Norj did

proceeded under Rule 9 of Khyber Pakhtunkhwa (EfﬂcrentTy &

_ Disciplinary) Rules 2011 by issuing notices or publrcatlon before awarding

the punishment of removal vide 1mpugned order dated 15/12/2023 hence
the impugned order dated 15/12/2023 is not sustarnable in the eyes of
law. ‘ ' : g

5. That the appellant has not been treated in aCCOrda}lce with Art 4&25 of the

Constitution of Islamic Republrc of Pakistan 1973. : 5

_ That the appellant has been awarded the punlshment with retrospective

3
effect which is vord order as per ‘dictum laid down by the Apex Court in
2002 SCMR 1124. :

That the absence of the appellant is not wiliful but due to the reason that

the appellant was proceeded abroad for PHD with the prior approvall of the
department therefore the appellant was in the apprehensron that [for the

’ purpose of completion PHD the leave may be extended hence |the sO

called absence does not amount to mlsconduct therefore awarding of

Major penalty is not sustainable in the eyes of law

. That since the |mpugned order the appellant is jobless and facing

hardship.

. That the appellant after getting NOC and Neces‘sary approval of the

department proceeded for the PHD 'Abroad and -spent studying for two
long years theréfore w1thout completion- of PHD would certalnly| destroy

the career of the appellant but study for the last two years would amount

to a futile exercise which may cause |rreparable loss to not ;only the
appellant but her students. ’



J L. That after Obtalmng PHD and equ1pped wrth‘ the . modem sclentlﬁc
T " education from a developed Country, the appellant would serve the nation
“'_“'ln more effective manner which would be more beneficial to the poor
students of the district Dir lower who even could not afford to get
',educatlon in Peshawar however by issuing the! lmpugned order dated
15/12/2023 the department not only penalized the appeliant but depn\|led

_the poor 'student of the district from the modern screntlt" ic knowledge and
service of the appellant ; :

M. That the appellant hails to a backward area where getting fen|1ale
education is a challenge while the appellant got PHD with prior approval of
the respondents however instead of appreciating and encouraging her and

~ other female of the locality the appeliant has been subjected to major
penalty of removal which is inhuman and vrolatnpn of the Fundame|'ntal
fights of the appellant. ' |

N. That the punishment is harsh one which does not. commensurate witl'l the

act of the respondents. | ;

It is therefore requested that on: acceptance of | the
instant appeal the impugned order dated 15/12/2023 may
~ graciously be declared agamst the law rules |and
principles of natural justice and the same may be set
aside by relnstatlng into service wrth all back benefrts

Dated: 29-4-2024

3; . e - B
APPELLANT L | Gwmoe

Through

Advodate, Supreme Caurt of
Pakistan

}
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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| . PESHAWAR
' APPEALNO......[2024 o _.
| | o |  Aisha Kanwal .
] SR ‘V'ERSU.S};
 Gowt of KPK {h‘r'ough Chief Secretary & O%heré |
| AFFIDAVIT |
] Aiéha Kanwal SST (BiQ-Chétni“s’trV) GGHS, éayaééri Dir Lower,
~ do hereby solemnly affirm & declare on oath that all contents of instant

service appeal are true & correct to the best of my kf\owledge and belief

~and ndthing hag %e@vﬁéﬁcgfled from thjs Hon'ble Tribf_};jnal. ]

DEPONENT 4 ___aywybe~

CNIC: © =
CELL NO:
Identiﬁed By
~ NailaJan :—\: -
. Advocate Supreme Eourt of

~ Pakistan




~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No............. 12024
Aisha Kanwal VERSUS  Director E&S Debartment etc
ADDRESSES OF PARTIES
Appellant

Aisha Kanwal SST (Bio-Chemistry) GGHS.Hayaseri Dir Lower.
Respondents

1. The Secretary to Govt: of Khyber Pakhtunkhwa Elementary &

~ Secondary Education, Civil Secretariat, Peshawar.

2. - Director Elementary and Secondary Educatlon Khyber Pakhtunkhwa
at Peshawar.

Dated:- 29/04/2024 | g Appellant

Through:- . ﬁ] )Z

Naila Jan i
Advocate Supreme Court
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L - The !}ustflct Ed 3 o
y, B ucatlan a ofe
Py Dir Lower Timergara, ﬂ’!cer (Femle)

syfiSCT:  APPLICATION FOR MOC FOR FURTUER STUDISS, .

fizzpected Sir /Madgm

o

fiaference to ﬁ. 2 above c:ted; 5%1’3}‘351' it is to bring your kind notice that ! am s|erving as

3 3?"5’9'%” i ”t GGHS HE‘YE’S"W Oir Lower slnge May 2014 1 did my master in the dsscipum

HE ’8”'5’*‘" znd now Y would ke to enm‘i in PhD to fulfill my deswe of fur‘chef studie%

? ‘:‘g M it f"":: iy ~ F s :-l.-. 43 JrEpE
in the view ¢t the abova subject, kunrﬁ:!y zrznt me No Oirjection Certificate (NOC). |

Regarﬁs

Aishta Kanwal

| H;J’(Scapm:“}
o GGHS Hayasew
¥ uEAD Migwmbsq‘
N ,\{MN s GGHS hayaserat

Disty Lower Owr



ety 7
L.’[:MI‘NARY & SECONDARY . -
rmtm Lmn\uwm Pmrrmwm o7

DIREC t'i,mzs.'rr* (0]
EDUCAT n:m KITYBER

/ P o
/' SOTIFICATION - T
Snnctmn is hercby ncwrdcd o the gmm w!' Extra Ordinnry Lchc in réspeet
of Msl Aishit Kanwal WO Snccd U!iah SST (Bmehcm) BPS-16 GGHS Hnynsx.m Dlr Lower .
with effect from 20:09.2019. 1o 19~D) 2(3’71 (2 yeurs without

|
pay) as duz and qdmfssu’im to her
under the Revised Leave Rules 1981, | .

Directer o
Elementary & Sccondury Edueatinn I
Khyber Pakhtunihwa Peshivwar

Endst.No, {//;))gtf gﬁzmﬁwu-xn R oy | !
Dated Peshawar 1]1::372 712019

’ A
Copy fbm-ardcdfor information to the:-

/! - The District Educahon Officer (F) Dir Luw w.r to her letter No. 2355 Dated 31 -08-2019,
District Accovints Oflicer Dir Lower.

3 _PA 1o Director (!Z&SE) Local OfMce,

. » . ’ | . c#gwﬂig )
» | Deputy Dire Estublishment (F) _
7 o Elementary & Secondary Education !
Nu}) ,\f 7R o Khyber Pakhtunkhwa Peshawar '
P | | -

i

il



"l"o
The DEO ('!'cmnlc) .

Dir lower Timargar

© Subjéct?’ Further cuomim

[ was stf

Réspected madam, | e
ving as S5

10 your kind notice that,

it is to bring
h’hl} 701"

f\cﬁ.n:ncc o & he above cited suhject, !

(\cu.ncc) A GGHS Hnmscrr Dir l.b\\cr since

« (without pay) since 20-09-2019. Now [ want 10 extend my
i

] am already on c.\frl ordm.m leay
about to complete til June 2023.

Meave r"f”!t‘f bw'um my PHD will
' i

ay) from 20-09-2021 to 19-06-2023 may
' oo

nview ol' the above , exira ordmary lcwc (without p

please be sanctioned. -

1eoards: A TS Kanmwal

i1 (Science) GGHS Hayaseri

N//}/D,eﬂ] |   *. o
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A{:‘A J¥ OFFICE OF THE DISTRICT EDUCATION OFFIGER FEMALE DIRLOWER.
"" . . . . {
aﬁ’“ N0 LTES - . Dated: Ay ) 2 F ja02) :

. e . —

YT emisdeofdirlower @gmail com DEO Femaie Dir Lower

VAR

@OEDFemaleQir(£}

}

The Director of E!gm&ntary and Secondqry.,‘._
Education Khyber Pokhtunkhwao Peshawar.

Subject: - GRANT OF EXTRA ORDINARY LEAVE WITHOUT PAY.
Memop; ’ : - .

Enclosed please find herewith Leave application in original regarding Extra
Ordlnary Leave without pay for the Period from 20/09/2021 to 30/06/2023, in r/6 Mst;Alsha

Kanwal SST (Bio,Chem) GGHS Hayaseral Dir Lower. : ;
Further it Is stated that the Teacher coricerned already Granted Extra Ordlnary Leave for

the period w.e.f 20/09/2019 te 19/09/2021 without pay vide your good office order Endst
No0.4848-86 A-17/Leave/Vol-Ill Dated Peshawar the 03/09/2019. Copy attached.

Hence submitted for further order please.

/\,(/0‘& " DISTRICT EDUCATION QFFICER

FEMALE DIR LO
A'ﬁ e



SN

| P ¥ OTFICE OF THE ursrmcr EDUCATION OFFICER FEMALE DIR LOWElR
patet: £, ;:_'55-,/*023 |

A™ ’_"f:i':'i- N“’_M:_"_,_,‘_“ o
.'-meuféol.ju!owrre%ﬂgv-sn:;:l' fom (f) 0ro Femasle Dit fower _ _ ROLofF eﬂfm!cf}r{
ie, Tic Devecley (1*wgF ) W2 f Pdion oy |
Lbieet GRANT OF [ RTHA ORDINARY LEAVE WITHOUT PAY, .
Rterme: : _ :
: i

© s stated Tor win Wit nlormation thatonn f35t, Alsha Xanwal SST BicrfChv*m GGHS
Haya serdi already r’mnlcd [stro ordinmyeave for a porlod frarn 20/9/201910 19-9/2021 (Tw 0 Years)

mthuut PIyV.
|

_ Alter the Dynry of leave She submittied .’1%10!!‘1|:r"¢‘lg$p-r£calion for extenysan o gatra
ordinary leavé for a peilod from 207972021 to 30-06-2023 which has already been submitted 1o your

gead office vide thls office tetter Mo 17143 dated 24/9/2021 copy attachied.

The Mead Mistress concerned submitted absent report apalnst the above named
tescher on (84.02- ‘023 copy Mrached lor ready u-!.:zwnce :

l( WU' *ood Y 1! rr.mrod ortemian iy patra ()rdmﬂry leave 2 I:ODV of the same may be

submitted to this office lor recor, otherwise she may be proceeded under £-&Dru!¢s 2011 in hghz of
per documents attached. _,“.;_,g"’*;' ‘
oy
DISTRICY EQUCATI N OFFICER

3 : FEMALE DIRtOwER.
. “ 7 ..- OG0 7 4
EndsiNo, g/ - ,Q S
Copy of the above I$ forwarded to;-
1.The Head &llstross GGHS Haya Seral Olr lower
" 2.The Teacher concernid,

wﬁ

e

DISTRICT EDULATION OFFICLR
FIMALE DIR JQWER. |



‘

ioved sea.ﬁum U ;v."‘tfl\’ v - ' ‘
- . OFFICIZ OF T
DISTRICT EDUCATION OQFFICER ()
DIR Lowen AT TIMERGARA

09&‘}9250083 -&si DEO FEMALL Dint Lowm rv] e

<l ‘: -”-'A'l',”'"q

NEJ\R fPoulcE LiNE, I:Ducm IGN Com*u;( UALAM!MT Tw ML, rm: nm\tm IJmmlc*: Dm
LOWEN,

L —

____i»b_LL_f ‘ - Dl } (‘

To
. The Director, |
Elemeniary & Secondary Education,
Khyber Pakhtunkhwa at Peshawar.
Subject- GRANT OF E}(TR{}_,GRD!NAHV LEAVE WITHOUT ¢ M’.
. . . ) ‘
Mermno, ) :

Reference your ollice. {etter No 1879 dated 29/03/2023 on the .m\-.*' it il
subject itis stated lor your kindg information that Mst. Aigha Kamwal SST (io/Ch} GGHS i'awws.
Dir Lower was on extra ordlnary leave w.e.£.20-09-2019 to 18:09-2021 which vy sancticred
your-good office vide letler No 488.4-80/A-17/Leave/Vol 11t Dated D3/09/2019 annesad a5 (A -

After the exgiry of leave she submitted another application on Q62020 Tor
extension of leave w.e.l. 20/09/2021 to 30-06-2023 and this office torwarded her applcaticr 3
your goof office for extenslon of leave vide tetter No. 17143 dated 24/09/2021 (Aprication e
annexed as B &C), but the leave sanctlon is stilf awaited torni or pood self athre Due tor
recchving extenslon or rejoction of her applicatton the Head Mistress GGHS Hayaserar Dir Lowt
submitted her abisent report to this office on Q1/2/2023 apainst the teacher angd thy e g

submitted a detaled repott to your good sell alfice vide No 980 dated 0470378073 senovad 3
(D).

tt Is therelore, requested f your good sedf-othioe has pranted eatensie oo bairs
ordinary leave for the settemen of the case if othoree.

J . | ”_”“" -

W o Districd l t'lumlum ez (1)
..1‘ ‘ Ui ] vawe

Endst \h Q ( [;].. W o

Copy ol the above is forviarded to the: - /
1 Ostnet Konitorinp Othcer (ERIAN e Lo

2. Deputy Commtssinnes Py Lessaer
3 Head Bistreuinghargss GO Hagasira e fowod
4 Olfice tegord v
’ . =i [
Trinfytnd | llm.lznl Ulfticsr (1)
,K lm lamier

—~

Ao e e
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. : 3 3, " . 'v . \ ';.,, L . -
& "i:ff CBMRECTORATE O ELEMVNARY & SECONDARY - :
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b
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X =2 Kl 0 Qe " 0 . L $1T ] ers -1 .
e Bhylres udttuth b Doesemeeent Seesand AV Thaueney B Goggtins) 1oteg VY o Brewtry cmr e RTINS
3 a1 AR " ol
Ak At Eaise ol SST-N/E SOMS Hayavecal Qi Lowee as tol v
i

k P it w0 Y, y I L. . " . . N
$ Thatas gy report 2f Qegteed tdetatian OMoee (Fremate) Lir Lowner vide Yo 1094 dated 1094 2051, vo

faee remaned went Bae guty we L 00072077 vathot sny pranel wmction Japarcu i) c‘,} -

et etet ottty

S TRat alte ey g materid an fedaen soader Buto L didat amt 1o digieece senh "h" Tor Pty
(] ol Me dforprmrtene Hubes, !t U (nhal ¥ian, (1 e Tlemetiar e o hernpbgacy

g Bp Lorranates
I

Il(ft."-]l;hﬂtﬁ it Pty
{Zucatian ¥ hgtrar Pokhionbicag, ak 1he campetent guitimecds, amoe et et Rl
sitntomesiony spendied hn_,l.‘.]_ [k B tdl R

: um!u of mivcondyct”

LI ST SN | mhmm'r. abrenting voursed lrom duly withowl (0T s praval ot eaw

i That mveeercos of poaees tontrrred ardes the Ehyee Pykntunthwa Government Seeeants (Ehigeney and
Oaophne} Hifes, JOLI ¢ thi f1e inual rhan, Thrector [ESED 2hy bqu[ Fuhn.u‘- e au, Yhe Comprtent
)‘«ulhr._*nt-.’h.v..cr Terantisely gegnfod to impoee gpan oy any at thw mmuf peryilies reentigaed (n F'.ulln p
el hid rgleg . .‘

4 vau ore, therelaee, reigapres tn shaw catue as to sy 1he sterermentioied praglty shauebd not e Vg
wrrettt wene anct v if';1x'l'n.|t;’ whgther yog desas to be tveard (0 person

& Homa reprhy b S gl CUAD £y H"(mu;.‘-r.l wathur 7 dhags of ity receapt, i3 shatt be nr-‘:sﬁmvd thnat yn‘u [DEDPTIETY
fefenye 1o gt mand, in that case, on ExParle detesst wdt be ELCIE DR o

W/j . i
mﬁ o - Director
N _ Competant Authaority i
N o 4 . “lementary & Sccondary Education

Khyber Pakhtunkhwa, Peshawat
RN - .

Tndet-of Evern Ma £ Bate,

-

Cony of the above is fon ;:.cied for infarmation 1o the: -
I District Edugation Offieer (1) e Loveer w/e to ber Tetter o and dite oted a‘nmt,

T Principal GGHS Hayaserai Dir Lovwer with remarks o infonn the teacher concemed
© Mst-Aisha Kanwal $5T-B/C GGHS Hayaserai Dir Lower. : '

!. PA tor Directer E&SE, Peshawar. ) A

;50 Offiee Copy, - - / '

- mc,m:
E!cme’nh\“v emndaw Education
Khyber pakhtunkhwa, Peshawar_

@
-
[

3
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Better Copy .Page No (3% Af |
DIRECTORATE OF ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR. '
No:- Dated Peshawar 02/06/2023
‘ SHOW CAUSE NOTICE
| Dr. Igbal Khan Director Elementary & Secondary Education Khyber Pakhtunkhwa
as competent authority under the Khyber Pakhtunkhwa Government Servant E&D
Rules, 2011 do hereby Served upon you Mss: Aisha Kanwal SST/BC GGHS !
Hayaseral Dir Lower as follows:- |

1. That as per report of District Educatlon Officer Female Dir Lower vide No
1894 dated 10/04/2023 you has remained absent from duty w.ef
04/02/2023 without any proper sanction/approval of the competent

- authority. '

2. That after going through material on record under Rule 5 (B) (a) and to
dispense with the formal inquiry in accordance with Rule 2 (b) of the
aforementioned Rules, | Dr. Igbal Khan Director Elementary & Secondary
Education Khyber Pakhtunkhwa as the competent authority am convinced
that you have committed acts/omission specified in Rule 3 (b) (d). *

i. Guilty of misconduct
ii. Guilty of habitually absenting yourself from duty without prior approval of
leave

3. That in exercise of powers conferred under the Khyber Pakhtunkhwa
Government Servant E&D Rules, 2011 | the Dr. Igbal Khkan, DlrectoriE&S
Education Khyber Pakhtunkhwa as competent authority have tentatively
decided to impose upon you any of the major penaities mentioned in ‘Rule

4(b) of the ibid rules.

4. You are therefore, required to show cause as to why the aforement;oned
penalty should not be imposed upon you and also intimate whether you
desire to be heard in person.

5. In no reply to the show cause notice is received within 7 days of its receupt
it shall be presumed that you have no defence to put in and in that case an .
Ex -parte decision will be taken against you.

Director
Competent Authority !
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar. '
Endst: No 32-34
Copy of the above forwarded for information to the:-

1. District Education Officer (F) Dir Lower w/r to her letter No and;date
cited above.

2. Principle GGHS Hayaserai Dir Lower with remarks to inform the teacher
concerned.

3. Mst: Aisha Kanwal SST B/C GGHS Hayaserai Dir Lower ‘
4. PA to Director E&SE Peshawar : .
5 Office Copy
Director
Elementary & Secondary Education |
Khyber Pakhtunkhwa, Peshawar.



To

The Director

Rad

Elementary and Secondary, Education : s

Khyber Pakhtuhkhwa, Pesh'awar.l \

Dear Sir,

.Subject: Reply to the Sho.w Cause Notice dated 02-06-2033

With refé’en;fe to the show c({uc Notice dated 02-06-2023 issued fromm your good Office, the
undersigned has to submit that the same has not been communicated to me however the undersngned
received a copy of the same today on 21/08/2023 via WhatsApp from one of my relative however the
undersigned submits the followmg few lines as reply;

L

I

J

_ That the undersigned was appointed as SST (BS-16) Sciencé Teacher on May 2, 2014
-and since appointment , the undersigned performed his duties with due diligence, hbnesty .

and to the entire satisfaction of the High ups.
That during posting as SST (BS-16) Science Teacher at GGHS Hayacen Dir Lower the

-undersigned applied for Extra Ordinary Leave for study & NOC to get PhD at Shaanxi

Normal University China and your good self was kind enough to grant two years EOL
w.e.f 20/09/2019 to 19/09/2021 Vide endorsement No: 4848:86 A-17/ Leave/Vol =11

_ Dated Peshawar 03/09/2019 whereas the DEO (F) Dir (L) was kind enough to grant the

NOC vide letter No 2424 dated: 04/09/2019. (Copies of the letter dated 03/09/2019 &
NOC are annexure A&B). ' i

That the undersigned proceeded aboard and was busy in getting PhD however after
expiry of the two years EOL, the undersigned applied through proper channe! for
extension of my EOL for further two years w.e.f 20/09/2021 to 30/06/2023 as your good
self is aware of tie fact that the standard duration for a PhD program is usually between 4
to 5 years. (Copy of the extension Apphcatlon is annexure C)

That the DEO(F) Dir Lower dully forwarded application for extension to your good
office vide lettér 17143 dated 24/09/2021 however till date the undersigned did not get

any information about the fate of the application.

That all of sudden the instant show cause notice was issued against the undersigned
despite the fact that department is in knowlédge of the fact that the undersigned is abroad
and engaged in the completion of her PhD which has not been completed yet and the
show" cause notice has not been served upcn as per Khyber Pakhtunkhwa (E&D) Rules
2011.

That the undersigned after getting NOC and Necessary approval of the department
proceeded for the PhD Abroad and spent two long yeats however now by issuing show
cause Notice and not granting further extension'EOL for completion of PhD would
certamly destroy the career of the undersigned but study for the last two years would

ramount to a futile exercise which may cause irreparable loss to the under signed and thus



y

a-l
E '/l'”;: ™3 D‘IRECTORATE OF ELEMENARY & SECONDARY EDUCAﬁON
‘\iu A. !ﬁf KHYBER PAKHTUNKHWA PESHAWAR 7 ), 717
‘;’ul‘,x,_\f,él“:. ' .' L/ |

-7
Eadst: Nevf U FA-TTAT Nsha Kamwal [SST:Die Lower.

-

NOTL T CATION _ ,{7/, /

WHEREAS, Miss Aisha Kamwal SYT IO G FGHES Havasert Die Lower was progeeded

arainst under the Khvber Pakbtunkhaa Government Servants (L Fetensy and Disciplined

Ruk's. T for wathortzed ahs.unce \\i.c..f'ltl-ti"l‘-zllll.

|
AND WITEREAS, the DEO (F) Dir [ ower submitted her absence report that the teaches

concerned remains ahsent (rom her duty woed 20009-2021 1l dae hy pmu.u[znu dbrol
fared: DF03.2023

seithomt any prive appro sl of the Campelent Authority on ¢
AND \\'III REAS. ilis olfice issued o show cause nutive vide No. 3234 datesh: 01 -
223 The t-: wehier coneerned submitted the reply of the showease puticr on 2102025,

AND WIEREAS, This office grams her an epportunity of persunal beiring on 28-11-
2023 und she attended the said meeting on scheduled dite atong with 13EO ¢ emates
Concerned. '

AND WITEREAS, afier poing theongh the maeeial sn revord, the report ol DEG i1y i
Lower, and the teacher concemed did not satisfyconvinond the persoml hianng
commuitee. and the commiltee has come 1o the canclusion thae charges against e above

teacher has been paretially proved.

NOW TIHEREFORE, in exercise ol powers conferred under the Khyber Maklitunhlien
Gosermpent Servaeds (R elency amd Discipling Rules, 200E, the Director F&Sn
Fabvber Pakhtenkliva ax the Competens Authority is pheased e impose the major pennity
of “Removal from service™ wpon slisss Adsho Kaesseal S8T (00C) GOHS Havaser [Hy
Lower, as specitied in Rude-3 (b} (iiD) of the Rules thid with elfect from the dotwe her
absenee in the interest of public senviee. '

. MUWA-
f\’[ﬁ L o DIRECTOR

clernentary & Sceondoary Educatton
” jﬁ Khvber Pabhtoekhivwy, Peshiwr
f\u
) f‘)

Poated: IR fJ S

Cope_forwarded for tnformution and necessary action o the: -

(F T S| -‘f\

Pristrict Edueation OfTieer (F) Dir Lower with reference (o ber lefter No 4201 died 09102023,
isiriet Accounts Officer Dir [ower.

N r.-iup TN GOHES Havaseri Dir Lower,

whiss Adeha Kanwal 'x\i (B GGHEY Havaseri Dir Lower.

Liasler Ole, f ‘

Peputy Directnr s :s ¥ ishment {F}
Elementory & H“cu tury Dducaution
Khivher f“LHm;igk‘mu Fueshaw dr}H

A f,": N



To

-

The Worthy Secretary, : ‘
Elementary and Secondary, Education

Khyber Pakhtunkhwa, Peshawar. .

Subiect: Departmental appeal against the Impugned Order dated 15/12/2023
wwiere by the anpeliant has been removed from service with retrospective

g2:.ect in wttzy violation of law .-ules, princinies of Natural Justice hence the

Impugned Order dated 15/12/2023 is void 2 5 initio, Corasn Non-Judice and

not sustainable in the eyes of law

Dear Sir,

The appellant submits the following few lines;

I‘J

4.

o -

. The appellant wz s appointed as an SST (BS-16) Science Teacher on May 2. 2014, and
since her appoinument, the appellant performed her duties with due diligence, honesty,
and to the compiete satisfaction of the high-ups.

. During her posting as an SST (BS-16) Science Teacher at GGHS Hayaseri Dir Lower,
the appellant applied for Extra Ordinary Leave (E.O.L.) for study and a NOC to geta
PhD at Shaanxi Normal University, China.

. That the Worthy Director of Elementary and Secondary Education, Khyber
Pakhtunkhwa, was kind enough to grant two years E.O.L w.e.f 20/09/2019 ‘to
119/99/2021 Vide endorsement No: 4848-86 A-17/ Leave/Vol — 111 Dated 03/09/2019
and the DEO (F) Dir {L) was kind enough 1o grant the NOC vide letter No 2424 dated
04/09/2019. (Copics of the letter dated 03/09/2019 & NGC are annexure A&B). |

The appellant, aftér obtaining NOC and leave, proceeded aboard with the prior
permission of the competent authority (Worthy Director Elementary and Secondary
Education Khyber Pakhtunkhwa) and was busy getting a PhD. However, after the
expiry of the two-year EOL, the appellant applied through the proper channel for an
extension of her EOL for another two years w.e.f 20/09/2021 to 30/06/2023 as your
good. self is well aware of the fact that the standard duration for a PhD program is
usually between 4 to 5 years. {A copy of the =xtension application is Annexure C)

. That the DEO (F) Dir Lower dully forwarded t::¢ application for extension to the Wortlty

Director, Elementary and Secondary Education, Khyber Pakhtunkhwa, vide letter
17143 dated 24/09/2021 however, the appellant did not get anv information about the
fate of the application, and the appellant was in the apprehension that the application
would have been accepted (a copy of the letter 17143 dated 24/09/2021 is Annexure
D). '

Aliofa sudden without issuing a charge sheet along with a statement of allegation or
regular i mqunv a show cause notice was issued on 02-06-2023 against the appellant.
despite the fact that the department was aware of the fact that the appellant was abroad

el
ij




and engaged in the completron of her PhD with prior permission of the department,

which was in process and was not completed. However, the show cause notice was not
served upon the appellant as per the mandatory provisions of Khyber Pakhtunkhwa '
(E&D) Rules 2011. However, after completion of the PhD, the appellant came back to
Pakistan, and after receiving the show cause notice, the appellant replied that the show
cause notice (co*nes of the show cause notice and reply are annexures E and F.)
Also, since joining on Septemicr 26th, the appellant has been a valuable asset,

consistently performing her duties with dedication to date. (The school staff

. attendance register record is Annexure G.) : 1

7. Without consideration of the reply of the appellant to the show cause notice or

conducting a regular inquiry or opportunity for meaningfui personal hearing, the
appellant was removed from service with retrospective effect via the order dated
15712/2023 in violation of the law, rules, Principles of Natural Justice. Hence, the
Impugned Order dated 15/12/2023 is void ab Initio, Coram Non-Judice and not
sustainable in the eyes of law. (A cony of the impugn:d order dated 15/12/2023 is
annexureH) ‘

8. That the appellant has no other adequate remedy, hence ﬁlhng the instant departmental

appeal with the followmg grounds, interalia;

GROUNDS

A.

B.

C.

That t- xmpugned order 13/12/2023 is against the law, ruleq and Principles of natural
justice vond ab initio, iience liable to be seaside. .

No opportunity of meaningful personal hearing or defense has been provnded to the
appellant; hence, the appellant has beén condemned unheard. ,
No charge sheet along with a statement of allegation had been issued to the appellant,
which is mandatory under E&D Rules 2011,

. No regular or fact-finding inquiry has been conducted, nor has the regular inquiry been

" -dispensed with under Rule 05, read with Rule 07 of the E&D Rules 2011, which is

G.

H.

mandatory under the E&D Ruies 2011.

That opportunity of FAIR TRAIL, as guaranteed by Art. 10A of the Comtltution of the
Islamic Republic of Pakistan 1973, has not been provided to the appellant,

That neither the appellant has been proceeded under Rule 5 nor did he proceed under
Rule 9 by issuing notices or publication before awarding the punishment of removal
vide the impugned order dated 15/12/2023.

The appellant has not been treated in accordance with Art. 4 and 25 of the Constitution
of the Islamic Republic of Pakistan, 1973.

The appellant has been awarded the punishment with retrospective effect, which is a
void order as per the dictum’laid down by Apex Court 2002 SCMR 1124,

I. The absénce of the appellant is not wilful, but due to the fact that the appellant was

proceeding abroad for a PhD with the prior approval of the department, the appellant

I

&




®

was in the apprehension that for. the purpose of completing a PhD, the leave may be

extended, hence it does not amount to misconduct. -
Since the impugned order, the appellant become jobless and facing hardship. -

-

K. The appeliant, after getting the NOC and necessary approval from the department, ~

proceeded for the PhD abroad and spent two long years in study therefore, without the
- -completion of the PhD, it would certainly destroy the career of the appellant, but
studying for the last two years would amount to a futile exercise that may cause
irreparable loss to the appellant, and thus the same would be a violation of Art. 4, 25,
and 25A of the Constitution of the Islamic Republic of Pakistan 1973. ‘

L. “With a PhD degree, the appeliant would serve the nation in a more effective manner,’
which would be beneficial to the students. However, by issuing the impugned order .
dated 15/12/2023 the department deprived the students of the district of the knowledge '

and service of the appellant :
&1, That the punishment is harsh one which does not commensurate with the acts of the

respondents.

It is therefore requested that, on acceptance of the instant departmental appeal the impugned

order dated 15/12/2023 may be set aside and the appeliant kindly reinstated into service with

_all back benefits.

. Yours -
sincerely,
. . Aisha
Kanwal

SST(Bio-
Chem) GGHS Hayaseri Dir lower)

&

- -
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