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09/05/20241- 'fhe appeal of Mr. Muhammad Nabi presented 

today by Mr. Noor Muhammad IChattak Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar on 

13.05.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of Chairman

UMUAU
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRSBUNAL.

PESHAWAR.

J202^NO.

^» A /aS / vs GOVT. OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE AT

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

1. That the above' mentioned 
Hon'ble Tribunal in which no date has been fixed so far.

is pending adjudication before this

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties whc^e 
matters are to be heard.

: 3. That it is worth mentioning that the offices of all the respondents 
coricerned are at Peshawar and Peshawar is also convenient to the 
appeiiant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

It is therefore prayed that on acceptance of this application 
: may please be fixed at Principal Seat, Peshawar for 

the Corivenience of parties and best interest of justice.
the

Appellant/Applicant
3

ThroughDated: O

NOOR aOHAipTfAD KHATTAK 
ADVOCATE SUPREME COURT
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

tkLService Appeal No / 2024

Muhammad Nabi v/s Education Deptt:
1 •

•1*.' ;

S. NO, DOCUMENTS ANNEX PAGE

Memo of appeal with affidavit1. hA
2. Copy of the Appointment Order dated 19/12/2008 A '1

Copy of the order dated 09/09/20213. B

Copy of Departmental Appeal and Rejection Letter 

dated 05/09/2022
C8lD4.

6-^
Copy of grounds of appeal and order dated 

30/10/2023
E&F5.

Copy of the order dated 28/12/2023 

Copy of departmental appeal

G6. cr
7. u

Copy of the Duty Certificate8. I

9o Copy of the judgment 3

Vakalat Nama10 ^2

Dated; -04-2024 Appellant /'7
Through: /

Noor Muhamij^d Khattak 

Advocate Suwieme Court
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No / 2024

Muhammad Nabi, Chowkidar (BPS-01), 
GGPS, Sigloo Seo, Kohistan.

Appellant

VERSUS

The Director, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
2- : The District Education Officer (F), District Kohistan, Khyber

1-

Pakhtunlchwa.-.ltwvA—>
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28/12/2023, WHEREBY THE APPELLANT WAS
REINSTATED INTO SERVICE W.E.F 24/11/2023 INSTEAD OF
W.E.F, 9,9.2021 AND THE INTERVENING PERIOD W-E,F
09/09/2021 TO 23/11/2023 (805 DAYSl WAS TREATED AS
EXTRA ORDINARY LEAVE WITHOUT PAY (EOD AND AGAINST 
THE INACTION OF THE RESPONDENT BY NOT DECIDING THE
DEPARTHENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal! the impugned order
dated 28/12/2023 mav very kindly be modified/rectified to the
extent of back benefits of intervening and the respondent may
kindly be directed to treat the intervening period w.e.f
09/09/2021 to 23/11/2023 f805 davs^ period spent on duty
with all consequential back benefits. Any other remedy which
this august Tribunal deems fit that mav also be awarded in
favor of the appellant.

R/SHWETH:
ON FACTS:

1. That the appellant was appointed as Chowkidar in the respondent 
department vide order dated 19/12/2008 after fulfilling all the 
legal & codal formalities required for the post. Copy of the 

■ Appointment Order dated 19/12/2008 is attached as 

annexure A
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1.' • That after posting in GGPS Saglo Seo, Kohistan the appellant took 

over the charge of his post and started performing duty with full 
devotion.

2. :•

That the appellant started performing his duty quite efficiently, 
whole heartedly and to the entire satisfaction of his high ups.

That astonishingly the appellant was compulsory retired from his 
service vide order dated 09/09/2021 without any lawful 
justification and without fulfilling the codal formalities. Copy of the 

order dated 09/09/2021 is attached as annexure....

That the appellant filed departmental appeal against the order 
dated 09/09/2021 to the respondent but was rejected by the 

respondents vide appellate order dated 05/09/2022 without any 
good reason. Copy of Departmental Appeal and Rejection Letter 

dated 05/09/2022 are attached as annexure...

That appellant feeling highly aggrieved from the said order as well 
as from the appellate order, filed Service Appeal No 1372/2022, 
which was decided appeal of the appellant in his favour vide 
judgment dated -30/10/2023. Copy of grounds of appeal and 
Judgment/order dated 30/10/2023 are attached as

3.

4. ^

.B

5. i

X&D

6.

annexure

That the respondent department in compliance with the 
Judgement of this Hon'ble tribunal has reinstated the appellant 
vide order dated 28/12/2023 besides treating the intervening 
period w.e.f 09/09/2021 to 23/11/2023 (805 days) as Extra 
Ordinary Leave without Pay. Copy of the order dated 28/12/2023 

is attached as annexure

7.

G

That although the appellant was reinstated in service however- 
remained aggrieved from the said order to the extent of treating 

the intervening period i.e. w.e.f 09/09/2021 to 23/11/2023 (805 
days) as Extra Ordinary Leave without Pay which is a impugned 

one, hence preferred departmental appeal which yielded no fruit 
despite lapse of statutory period of ninety days. Copy of 
departmental appeal is attached as annexure

That now the appellant feeling aggrieved from the impugned 
order dated 28/12/2023 and having no other remedy but to file 
the instant appeal on the following grounds amongst the others.

8.

H

9.

V.*' I

GROUNDS:

A- That impugned order dated 28/12/2023 as he was reinstated into 

service, but intervening period w.e.f 09/09/2021 to 23/11/2023 
(805 days) was considered as Extra Ordinary Leave Without Pay•



'-X

is against the law, facts and norms of natural justice, hence not 
tenable in the eyes of law, and is liable to be set aside.

That appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

B-

That the Headmistress of the appellant's school has issued Duty 
Certificate to the appellant for good performance. .Copy of the 

Duty Certificate is attached as annexure

C-

I

D- That, the respondents acted in an arbitrary and malafide manner 
while issuing impugned order dated 28/12/2023.

E- ^ That the impugned order dated 28/12/2023 is against the law and 

precedents of the superior courts.

F- ' That as per judgment of the larger bench of this august tribunal, 
if the civil servant is not gain fully employed during the intervening 

period, then the civil servant upon re-instatement is entitled for 
the grant of back benefits of the intervening period. Copy of the 

judgment is attached as annexure

G- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

■i

3

It is therefore, most humbly prayed that appeal of the 

appellant may be accepted as prayed for, please.

(/.

AppellantDated: -04-2024
Through: //I

Noor Muhammad Khattak 

Advocate Supreme Court

Umar Farc^q Mohmand

dWaleed AdNan

MAHMOOD JAN 

Advocates High Court |
AFFIDAVIT; -.

I, Muhammad Nabi, Chowkidar (BPS-01), GGPS, Sigloo Seo, Kohistan, 
do hereby solemnly affirm and declare on oath that the contents of this 
Service Appeal are true and correct to the best of my knowledge and
belief and that nothing has been concealed from this Hon'ble tribunal.

■

DEPONENT
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HFFirF nPTHE EXECUTIVE DISTRICT pmCER 
ELEMENTARY & SECONDARY EDUCATION, KOHISTAN

APPOINTMENT:
Consequent upon the recommendation of DIsttIct Selectlori Committee of 

Department Mr. Muhammad Nabi S/0 Jamdad R/0 Sagio Seo, Kohistan.is hereby appointed as 

Chowkidar In GGPS Sagleo Seo Kohisan against the vacant post in BPS-l (Rs,2S80-90-5670) plus 

usual allowance as due and admissible, under the rules with immediate effect in^the Interest of 

public service, subject to the following conditions.

‘

j

CONDtTlONS:
1. Charge report should be submitted to all concerned.
2. .No TA/D,A is allowed to him 

' 3. His appointments is purely
without assigning any reason/notice. ' ■ i.

Will be governed by such^ rules & regulation enforced and as prescribed .by th^ .

Government servahts to which he belong.
' 5. in case the above candidate failed to assume the charge of his post within 15-davs„his 

appointment will automatically stand cancelled. . .. | ■
' 6. He should not be allowed to take over charge if hts age is less than IS-years and above

35-years. - 'y,
7. He should produce Age & Health Certificate from EDO Health Kohlstan before taking oy^r

Charge. ■ '

I

temporary basis and liable to terminatian; at any'tlmeon

4. He

Executive District Officer 
E & S Education Kohistan

■i;j.-

DATED: ig/i2/20p8Endst; No. 6266’'7l
;

i
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OFFICE OF THE DISTRICT EDUCATION OFFICER KOHISTAN !

OFFICE ORDER COMPULSORY RETIREMENT.

01. WHEREAS per the numerous complaint received to the undersigned through various : 
means the following chowkidar remained absent from their duties withbut any prior 
permission of leave for several years.'

02. WHERFAS tiieir school remained close/non-functional during the repeated visits of EMA,
- 03. WHEREAS they were report absent by EMA time and again durlngthe visits of concerned

DCMAs. . .
04. WHEREAS they put their fake attendance In the school registers at their home. .
05. WHEREAS the concerned ASDEOs were directed to verify their absenteeism. :
06. WHEREAS the concerned ASDEOs confirmed/verified their absenteelsm as per their 

report.

;
i

07. WHEREAS show cause notices were issued to them vide the references made agalhst'their 
names.

. 08. WHEREAS they fdiled to reply their show causes/inconvlncible reply withimthe sWpulated,^

period. : '
09, WHEREAS they failed to avail the chance of personal hearing.

Therefore the undersigned being the competent authority do hereby impose 

Major Penalty of Compulsory Retirement upon the following Chowkidars under Rules 4(by li 

of F.&D Rules, 2011 with immediate effect, in the interest of public service.

RemarksName of School Show CauseName of TeacherS.N
with designation

N0.41S2-57
Dated:02/08/2Q21

Muhammad Nabi GGPSSiglio.1
Chow

GGPSThdotl No.4164-69
Dated:02/08/2Q?.l

Ajab Khap Chow2

No.4ia2-87 
Dated-.02/08/2021 •

'Muhammad Kabir 
Chow

GGPS Karang3

GGPSTayyab No.4217'22 
'Dated:02/Q8/2Q21 ’

Imran Khan Chow4
Abad

! '

MUHAMMAD AMN 
District Education Officer 

. (Female) kphistan
1

i

Endsti tvlo. 4597-4606/DEO(P)KH . DATED: 09/09/2021

i •

f
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATiON 
kHYBER PAKHTUNKHWA PESHAWAR 

l/F.No.291/A-20/C-lV/Kohistan/Vol-5-6

Dated Peshawar the 05/09/2022

Nq.

To,I-.
The District Education Officer, 
(Female) Kohi^itan.-

Subject; appeal for re-instatement.

Memo; t

I am directed to refer to the subject cited above and to, ^ate.that the 

■appeal in r/o Muhammad Naboii 5/o Jamdad Ex-Chowkid-ar GGPS Saglp Kohistan 

Upper, Mr. Imran Khan S/o Khusra Ex-Chowkidar.GGPS Tayyab abad Kohistan and;; 

Ajab Khan 5/o Khan Badshah Ex-Chowkidar G6PS Thooti Kohistan Muhammad 

.Kabir Chowkidar has been examined/anaiyzed by this office, He.nce inform the. 

appellant concerned that their appeals have been rejected by,the■ appellate 

authority.

r

j

c

I

Assistant Director ^Admn)
Directorate E& Secondary'Education 

Khyber Pakhtunkhwa, Peshawar.,
Endst: No. 1265-66/

; ■

1

1* ;

^ ■

■ '4.’ , : ;■
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BEFORE THE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. J2Q22

MUHAMMAD NABI, Chowkidar (BPS-01), 
GGPS, Sigloo Seo, Kohistan.

APPELLANT

VERSUS

!• The Secretary, Elementary & Secondary Education 
Department, Khyber Pakhtunkhwa, Peshawar

2- The Director, Elementary Bi Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3- The District Education Officer (F), District Kohistan, Khyber 
Pakhtunkhwa,

■ t

RESPONDENTS ]

APPEAL UNDER SECTION 4 OF THSi KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 
AGAINST THE IMPUGNED ORDER DATED 09.09-2021 

WHEREBY MAJOR PENALTY OP COMPULSORY 

RETIREMENT FROM SERVICE HAS BEEN IMPOSED UPON 
THE APPELLANT AI^|D AGAINST THE APPELLATE ORDER
DATED 05-09-2022 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT HAS BEEH REJECTED WITH 
NO GOOD REASONS.

PRAYER!

That on acceptance of this anneal the imnuaned order 
da_ted 09.09.2021 and aopellate orrinr rlatPH 05.09.20yT> 
may very kindly be set asida and the appellant may 
kindly be re-instated into service with all cnnseouential 
back benefits. Anv other remedy which this aiinnct
Tribunal deems fit that may also be aw/arded ih favor hf
the appellant.

R/SHWETH:
ON FACTS:

,1. That the appellant was appointed as chowkidar in the 
respondent department vide order dated 19.12.2008,after' 
fulfilling all the legal & codal formalities requireql fqr the post.
Copy of the Appointment Order dated 19.12.2008 is attached 
as annexure A,



w 2. That after posting in GGPS Saglo Seo, Kohlstan the appellant 
took over the charge of his post and started performing duty 
with full devotion.

That the appellant started performing his duty quite efficiently, 
whole heartedly and to the entire satisfaction of his^ high ups.

. ‘

That astonishingly the appellant was compulsory retired from 
his service vide impugned order dated 09.09.2021 without 
any lawful justiflcatiori and without fulfilling the coda I 
formalities. Copy of the impugned order is attached as 
annexure

That the appellant filed departmental appeal agalnk' 
impugned drder dated 09.09.2021 to the respondent but was 
rejected by the respondents vide appellate order dated 
05.09.2022 without any good reason. Copy of Departmental 
Appeal and Rejection Letter are attached . as

...C & D.

That appellant feeling highly aggrieved and having no other 
remedy but to file the instant appeal on the following grounds 
amongst the others.

3.

4.

.B.8 9 U 9

5.

Annexure U 8

6.

GROUNDS:

A- That Impugned orders dated 09-09-2021 and 05.09.2022 
issued by the respondents are void in nature, against the law, 
facts and norms of natural justice hence not tenable and are 
liable to be set aside.

That appellant has not been treated by the respondent 
department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the codal formalities required for the major penalty has ' 
not been fulfilled by the respondents while issuing the 
impugned orders dated 09-09-2021 and 05.09.i022.

D- That, the respondents acted in an arbitrary and maiafide 
manner while issuing impugned orders dated 09-09-2021 and 
05.09.2022.

E- TIjat, no show cause notice has been issued before the 

issuance of the impugned orders.

F- That no right of personal hearing and personal defense has 

been provided before the issuance of the impuaned orders.
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f - G- That, no regular or factfinding inquliv is conducted in ;the : 
matter whiph is pre-requisite as pef the judgmenfeof the Apex 
Supreme Court of Pakistan in punitive matters.

I

H- That appellant seeks permission to advance other grounds 
and proofs at the tirne of hearing. . .

. It is therefore, most humbly, prayed that app&i of' the 
■appellant may be accepted as prayed foo please,

Dated:
)\

■ . r;• •
I APPELLANT i 

NABI!
••• •

THROUGH: , '
i

NOOR MUHAMMAD KHATTAk
■ fy\/V /

WAGEED"AMiA:N

UMARt^OOQ MOMAND

MADAYUB
r,

ADVOCATES.i;':
»CERTIFICATE: • V.

No such like appeal is pending or filed between the parties pn the - 
subject matter before this Honorable Tribunal.

/n
: advcSatei,

I

AFFIDAVIT
I, Muhammad Nabi s/o Jamdad r/o Sigid Seb,Tehsil Daso, District 
Kohlstah do hereby solemnly affirm on oath that the contents of the. ■ 
above appeal are true and correct to the best of my knowledge arid 

believe and nothing has been concealed from this Honorable Tribunal
I

4 » *.
DEPONENT\r
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KHYB’ERPAKJ^TmMIlW.ASER^ TRIBUNAL,

BEFORE; KALIIM ARSHAD KHAM 
SALAH-ijb-DlN

... CHAIRMAN

'^li^ mSer\^ice Appeal No. 13 72/2022
•su »

Date of preseniation, of Appeal.....................20.09.202" K / M
Date of Hearing. 
Date of Decision

30. t 0.2023 
30.-0.2023

|3'U;iiainmad Nabi, Chowkiaar (BPS-01), GCPS 
Rdhistan

Stgloo Sco 
..{AppelIan ()

Versus

i- Xjvp .Secretary Elementar-y & Secondary Education 
-K'jty-ber Pald^tU]ii<J^wa, Peshawar.

;

3. rii^ District Education Officer
Fakhtunkh wa...............

peparttt eni,

(F). District Kohistan, Kllyber 

.......... ....................{/^(ispondents)

Service Appeal No.J373/2022

Date of presentation of Appeal..................
Date of Hearing.........................
Date of' Decision.............

20.09.202] 
30. i 0,2023 . 
30.10,2023

Shfstan^'''" Chowkidar (B?S-03), GGPS Tayeb Abad. Disnict 

.............................................................................{Appellant)hi

VersLi.s

1. -The Sccrctai7 Elementary & Secondary 
Khyber Palchtunkhwa. Peshawar.

2. The Director, Elementary &
IChyber Pakhtunkiiwa, Peshawar.

3. The District Education Officer
Pakhtunldiwa..................

Education Department
.1 :

Secondary Education Department,

(E), Di.strict }vohi.i;ian Khyber 
................{■R-esi<)onflentS')STEO

Service Appeal No. 13 74/2022

Date of preseniation of Appeal
Date of Hearing.........................
Date of Decision............

.X! 2,0,09.,202] 
30. J 0.2023 
30.IO,:;;023

^ tpKu k h w i»
S^vl'c© IVibunk*

Khy

Hijab Khan, Ex-Chowkidar, GGP5, Thou, Kohistarr...cu
QD

‘{Appelldtu),A)
CL
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Versus

' s;-^z'u'i,trSw^^
3 The. District Education 

Pakhtunkii Officer (F), District Kohistan, l<.hyber 
(Responcfents)

wa

Service Appeal No. 13 75/20Z2

Date of presentation of Appeal................... 2.0.09.202]
Date of Hearing.
Date of Decision

30.10:2023
30.10.2023

IVl u iia III m a d Ka bee r
Kohistan ........................

E X - Gli 0 w kid a r, (j G l^S. Kara n g District
{AppcIianfJ.

Versus

1. The Secretary Elementary & Secondary Education Department, 
l<.hyber Pakhtunkhwa, Peshawar.

2. The Director, Elemeritar>' & Secondary Educaiiion Department,
Khyber PakJitunkbwa, Peshawar.

3. The District Education Officer (F), District Kohistan, Khyber 
Pakhtunkhwa {Respondents)

Present;

Mr. Noor Muhammad Khattak .Advocate 
Mr. Asif Masood Ali Shah Deputy District Attorney ............. For respo.odenis

For appellants

THE KHYBER
trj:.bu?'Jal act, 1974

AGAINST THE IMFUGNED ORDER DATED 09.09.2021 
i WHEREBY MAJOR PENALTY OF COMPULSORY 
; RETIREMENT FROM SERVICE HAS BEEN IMPOSED

AND AGAI^^ST THE

APPEALS UNDER SECTION <1 OF 
PAKHTUNKHWA SERVICE

I

UPON THE APPELLANTS
APPELLATE ORDER DATED 05.09.2022 ,NYHEP'.EBY THE 
DEPARTMENTAL APPEALS OF THE .APPELLANTS HAVE 

{»■« jsEEN REJECTED.

•^TTESTErO

Whyhfej- Pi

rONSOLlDATF.D JUDGMENT

VCA.L1M ARSH aD KHAN CPJAIRMAN: TI;,'ough ib.s bna!- judgment 

all the above four appeals are going to be decided a;; s!l are similar in f

PM
djao
a)'
O-
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‘I Ml. \iMi(nl \h>ui. Ciiiunii'.iii n'kl .Wi. Vu’.llf'l .l-Om Mv'llh-!}- .V/l. li// kjiylxi'
'\.i\K'- yil'inKil.

nature and almost with the same contentions, therefore, all can

conveniently be decided together.

24 The appellants’ cases in brief are that appellants were appointed and 

were serving in the Education Department as Chowkidars. In the
-■i • . '

jmeanwhilej they were compulsorily retired from service vide order dated

09.09.202). Feeling aggrieved of the. said impugned order, they filed

departmental appeals, but the same were rejected, hence, the present

-service appeals.

On receipt of the appeals and their admission to full hearing, the3

respondents were summoned, \vho put appearance and contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the cla'im of the

appellant.

We have heard learned counsel for the appellants and learned4 .

Deputy District Attorney for the respondents.

,5. . The learned counsel for the appellants reiterated the facts and grounds

detailed in the memo and grounds of the appeal while the learned Additional

Advocate General controverted the same by supporting the impugned order

6. it appears from the impugned order, dated 09.09.202! that the appellants

were compulsorily retired from service on the basis of alleged absence f '-om9rm
du-ty, reported by the Education Monitoring Authority [cMA.). The same 

'S that there are some flaws in it. There is nothing.avaiiable on the filesi»KI

which could show that any inquiry was conducted, whereas, the proceedings

\ appear to be for absence of the appellants but rules have not been follovved.
QJ
QOro
Q.
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It is other,\vise ..a. weJJ settle<jvJfigatepi-op6sitidn.:that regular inquiry is niust

before imposition of major penalty wh-ieh includes 

.opportunity ot defense to be .pmvided vto tine
provision of ,fdilI

c.ndi servant, umich ;ho\vever
was.n6t .dqriethe^easerof appelfet. Relianoe.is:placed

2009'BLC (eS)on
650.

7. Therefoi’e, instant service appeals are accepted. 7'he matters are
remitted to the.Qepmment for, conduct of.proper inquiry, which is to be 

clone wi thin 60 days of the receipt.of this judgment

the- appellants shall be provided

. Needless to mention that

proper opportunity of defense during the 

inquiry proceedings. Appellants are reinstated in service fo. the puipose of 

proper inquiry. The issue of back benefits shall be subject to the outcome of

inquiry. (Copy of this judgment be placed 

connected service appeals). Consign.

on files of above mentioned

■/

8." Pronounced in open Court, at Peshawar and given under our hands.
: \

ond the seal of the Tribunal this W' day of October, 2023on

KALIIVI AJRSHAD KHAN 
Chairman

/

SALAH-tlD-HlN
Member (Judicial)CertiriedT

S)i(ih

£R IDate of Presentation c»f Application ^
Number of Words___ir/.
Copying Fee 

Urgent___
Total-------
Name of Copyici., . .. ......... . .
DalepfCompie^:-*.::,,., __ _
Date 6f Delivery of CoDV
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.. , . OFFICE OF THE.DfSTRIGI' RDUCATION ORI-MCER fFKMALEV

KOmSTAlN IIPPF.R • '

RE>TNS.TAl?MfeN^-/0 FFTC F n \m R

the following ChDw.kidef|VP05ted in;; the schools hientionedycigainst 
they wete>r:efiorted absent, froi’n school .duty;.'duringvtjie .visit.of DCIflA repeatedly^and 

ASDE 3'(F.) Circie-ja so.reported about their absenteei|!n several.tinie. , ■
Vyt- EREA5, the then DEO (r) issued showcasemdt|ee..to j:he;mend^ Chowkidars 

vide No.4152-'57/4164-69/4182-87y421?-22 dated; 2/08/2021 but .they failed to re^iy in 
stipu ated period..

each;

WHEREAS, the ther^ District Education GfFicerfFj Kqhjstan,Upper; issued cqrnp.ulsory 
rrient order in.respeGf of the foltowing Chowkidars vide:.-NQ-.4597-46dd dated 09769/202:- 
S.No. ............ “ ' ............

retire
N a rri e qf-'Ch 0 w I (i t.i .1 < 3 School names’'

' Muhammad Nabi1 GGRS Sigio ,
Muhaminad Kabir GGFiS Karahg2
Imran^KhaQ GGRS Taib.Abad3
Hijab Khan GGPSTohii ,4 ■■

WHEREAS, the above named chowkidars submitted depahmenta! appeal before
••

next Higher Authority i.e., .Director, the wortiiy Director rejected their appeal, vide letter No.65-66- 
N/29a/A-2.020/Class-IV/Kohistan/Vol-5-6 dated 5.9.2022.

WHEREAS, The above Ex-chowkidar submitted their service-appeal before 
HOn' 3le Service Tribunal Peshawar vide, SA No.,i.372/22,1373/22,1374/22 and 137S/22 dated 
20.09.2021 • • = ‘

WHEiREAS, the Hon'ble Service Tribunal accepted their appeal.and the matter of 
are emitted to the department for conducting of proper inquiry within 60 days and the 
app€ Mg nts, are re-instated in service for th.° purpose of proper inquiry, order pasyred by 
Hdnourable service tribunal on 30/:in/2023.

WHEREAS, this office consti’tuicd inquiry commiUt:u for conductirf cf proper 
in'qu ry vide this office order IMo.-SOSl-S-^ dated 24'.11.2023,

WHEREAS, The inquiry Committee inquired the matter and report to the 
undersigned with the recommendation that the above chowkidars may be re-lnstateci in service 
ana intervening period w,e,f, 9.9.2021 to 2^.11.2023 may be converted into,extra ordinary leave 
(witfiout pay) report submitted on 25.12.2023 bearing dairy No.1169 dated:28.12.2023,

. In view of the above, and in the light of inquiry report, being competent 
authority as District Education Officer (F) Kobistan Upper, the above mentioned chowkidars are 
hereby re-instated in service w.’a.f 24.11.2023 and intervening period w.e.f 9.9.2021 to 
23.11.2023 (805 days) is converted into extra ordinary leave without pay (EOL) /

/.(Parveen Khanuk)
District Eiiucuiiun Officer (Fi 

Kuhi'iian upper^ DEC) Female K-uliisiiiii upper dateii,^J /^,'’202:8
Endstt: No.

. Additional Registrar Peshawar high court bench Abbottubad. '
2. Additionfil advocate genera!-AbboitabuJ.

Deputy Commissioner Kohistan upper.
1. PS to secretor)'Elementar)' ASecoudaiy Education Khyber PukhtunkJnva Peshawar, 
i. P.A to Director Elementary 2lScc()ndary Education Kiiyber Pakhtuakliwa Peshawar 
). District Account Officer Koliisian Upper.
1. Sub-Divisional Education OlTicer Female Seo Kohisfan. 
i. Sub-Divisionai-Education OlTicer I'eniale Kandia Kohistan 

Official Concerned Di^t^EiiuLtm Oj:ticer (h^ 
Kohmmi upper

/
/

(fl



/

To

The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Throu^h_PrQper Channel
:
, Subject:'

Respected Sir,

DEPARTMENTAL APPEAL

That the-appeltant was appointed as Chowkidar of the department vide order dated 
19/12/2008 after fulfilling ail the lefia! & codal formalities required for c post.

That after posting in GGPS Saglo Seo, Kohistan the appellant took over the charge 
of his post and started performing duty with full devotion.

That the appellant started performing his duty quite efficiently, whole heartedly and 
to the entire satisfaction of his high ups.

That astonishingly the appellant was compulsory retired from his.service vide order 
dated 09/09/2021.

That the .appellant riled departmental appeal against impugned o'':..er dated 
09/09/2021 to the concerned department but was rejected by the department - 
without giving any reason.

;■ .. That appellant feeling highly aggrieved from the said-order as'well as fropn the
■; appeilate.-order, filed Service Appeal No 1372/2022, which-was decided appeai of the 

f appellant in his favour vide Judgment dated 30/10/2023.

; That the department in compliance with the Judgment of this Hon' ble tribunal has
' ; reinstated the appellant vide order dated 28/12/2023 besides treating t"e
' intervening peripd w.e.f 09/09/2021 to 23/11/2023 (805 days) as Extra Ordinary

Leave without Pay.

That although the appellant was reinstated in service however remained aggrieved 
from' the said order to the extent of treating the. intervening period i.e.^ w.e.f 

’ 09/09/2021 to 23/11/2023 (805 days) as Extra Ordinary Leave without Pay. | '

That now the appellant feeling aggrieved from the impugned order 'dated 
28/12/2023 and having no other remedy but to file the instant depart.mmvcal appeal.

if
i

It is therefore, most humbly prayed that on acceptance of this appeal, the 
impugned order dated 28/12/2023 may very kindly be modified/rectified to the extent 
of back benefits of intervening period and the respondent may kindly be directed to 
treat the intervening period w.e.f 09/09/2021 to 23/11/2023 (805 days) period 
spent on duty.^with all consequential back benefits.

Yours ObedientlyDated: 12.01.2024

Muhammad M.abi, Chowkidar (PPS-01),-

GGPS. Sigloo Seo, Kohistan.
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BEFORETHE kHYBER PAKHTUNKHWA- .qFRVTrp totrukiJ •*=
: ■i PESHAWARilm !.

72016 ^ifrvioo Trlbojiaf-^
.,. mryM^SoL

...... . APPELLANT

■ APPEAL NO. -31^ ■(m ' /
,c=

' Mr. Mohammad Saliiti, Head Constable No.12, 
Police Linel Dir Upper.................. ;..... ....,.,..

ilii

If I i
VERSUS

. 1- The■■ Inspector Generaj of. Police, Xhyber Pakhtunkhwa, 
Peshawar.
The Deputy. Inspector General of Police, Matakand Region at 
Saidu Sharif Swat. .
The District Police .officer, District Dir Upper.

2-

1 'I ■ 3- ,1)I t RESPONDENTS ,
-y-i .
iik11 APPEAL UNDER SECTION 4 OE THE KHYBER 

PAKHTUNKHWA SERVICE rRIBllNAt; ACT 1974 ■ 
AGAINST THE IMPUGNED ORDER DATED 7.9.2015 
WLEREBY THE APPELLANT WAS RE-INSTATED
If^TO, SERVICE BUT WITHOUT BACK BENEFITS
AND AGAINST THE APPELLATTE ORDER DATED 
33^2016 WHEREBY THE DEPARTMENTAL APPEAL 
OF THE APPELLANT HAS SEEN RETPrTPn On nh 
GOOD GROUNDS . ~ "

PARYER: That on acceptance of this appeal the impugned 
order dated 7.9.2015 niay kindly be modified to 
the extent of back benefits of the intervening 
period , i.e. from the date of dismissal till re- 
mstatement. Any other remedy which this august 
Tribunal deems fit that 
favor of the appellant.

b:i .i

Ii

I.

s
§1

.1
I

may also be awarded

R/:SHEWETH;
ON FACTS!

f-i
That the appellant ■ was 'initially inducted 
DepartiTient as Constable vide'order dated 
after appointment.

m the Roiice 
02"02-2002.'That

■■n«rfr^ ■ u- j 3S;. constable the api'.eilant started 
.performing , his duty quite efficiently and' 
satisfaction of his superiors.

L
i

Up tp the entire

to the postof Head constable.: That appellant while .ssiA/inq as hLh
t, Constable in the police station Wari District r'jr Ubner rho'

zmVdn Show-Cause Notice vide dated 22- 0. 2013 on the allegation that the appellant is gunty^f grSs

alii

..I

0

i
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'.BE£^g_THf_KH_YBER PAKHTUNKHWA SHR>aCE TRIBl^NAL PESHAWA^:

Service Appeal No.318/2016

Date of Institution ...
Date of Decision

t-

• h /
■ t30.03.2016

07.07.202i'
■••V.'•Jf

if.k
yy

Mr. Mohamma'd Saleem, Head Constable No.12, Police Line,
4 •..I ■ ••- (Appellant)

VERSUS•itl
The'. Inspector General of Police, Khyber Pakhtuhkhwa, Peshawar and 

two, others. (Respondents)
4fki‘f

: Present:
■ Noor Muhammad Khattak, ■ 

Advocate

'i

.11
For.appellant.

i \ ■ Riaz.Khan Paindakheil,
Assistant Advocate General For respondents

-i

SAU\H-UD-DiN,
■ ..ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR

• ... . MEMBER (J)'
... ■ MEMBER (3).. ' 

MEMBER (E)■ m 1

I ■ JUDGMENT

EQZINA rehman, MEMBER (3V. Briefly stating .the facts necessary fo'r

■ the disposal of the.iis.in hand are.that appellant was initially inducted :in

the Poiice Depa'rtment.as Constabie. He was promoted to thevpo.st of ■ 

Head Constable and he while serving as Head- Constable in the Police 

, Department, in Police Station Wari District Dir Upper/was served with 

, show cause notice on the. allegation of gross misconduct. Major ■ 

■ punishment of compulsory tetirement was irnposed upon the appellant

Dir.;Upper.' He filed departmental appeal 

which was rejected. He then filed service appeal and vide judgment 

10.06.2015, appellant

i
•II ■ ’

1
M ■ ■

i. ■m-
M■ 1^

i

id R'i was reinstated- in . service -and the 

Departnrient v-.'-as directed for..fresh departmental inquiry against the

appellant strictly in accordance with law. Back benefits were subject; to

m
aa1-
f

111
M
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the outcome of-fresh proceedings;. Appellant was reinstated in|o'service 

on .27.07:2015 for the .purpose of. de-novo "inqu'-ry. The inquiry 

committee recorded the state'ments of . all concerned officers/officials, 

where-'after, the inquiry committee .submitted findings/report/whereby,

. the appellant was exonerated ifrom.the charges leveled against hlm.^ On 

the recommendation of the inquiry committee, impugned order dated 

. 07.09.20 1 5 was passed by the D.P.C Dir Upper whereby the appellant 

■■ . vwas reinstated 'into service a;nd the period he spent out from

. ■ 73.12.2013.to 03.08.2015 was tiieated as leave of ths'^kind due. Feeling 

aggrieved, the appellant filed' departmental' appeal which was rejected,

■ where-after, present'service'appeal was. filed. Case-was heard by a 

, Division Bench', of this Tribunal on'.-0342.2019 and was disposed of, 

however, the learned members differed in their respective opinions, a 

Larger Bench Was, therefore, constituted which'hehrd-the 

. 07.07.202T;

f

WP
i . -

B:-'.

iai. ■

■li

mi
i'' 1

m case• on

■ M

■ 11 

A
2. Learned counsel for the ;appellant opened’ the case by reading 

both the judgments handed down by the Honourable; Members, 

respectively. • ' , 'I

■ ■li 3. ■ In the judgment Honourable Member (Mr. Ahmad Hassan) held

entitled the appellant to the' back benefits and. the impugned order 

dated 07.09,2015. was'modified to the extent that 'the back benefts 

. may be granted to the appellant from 23.12.2013 to 0'3.'tl8.2bi5.

'. 4. On the other hand, Honourable Member (Mr. Muhammad'femid

Mughal) was pleased to dismiss the' appeal. It .washeld.tnat' despite the

.fact that the. appellant was', exonerated due to insuffciercy of evidence

I
II

Vi

7 'i

1
i.i-il-

'I
.1

II .I,
la.-'•T

.. f:'m Kwti.

•i ii7';lISI rSpCA-cr.-^.'.
•• • ..:m
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and ther^is no- finding -that-the iaction-against the appellant

arbitrary jir actuated with malice; the appellant was awarded back

-benefite the shape''of treating out of service period as leave of the .

: kind due..|t was further held by the Hon'ble Member.,that' practice of

bringing pftside politic?! .pressure by civil servant over the authorities 
. • . .

■ In the. ,mdler of posting transfer has become-common- practice. '

ConsequentlY/service appeal 'was dismissed.

i-

was

’i

I
• ■.I

We are of the considered view that allegation leveled against the 

. appellant was lhat he while posted in P.S Wari was guilty of misconduct 

■for attempting to bring political and: outside influence, directly to.'bear on 

District Police and unwarranted interference'in. financia!' matters of ■ 

District Pprice. On acceptance of his seryice appeal, the matter w;as sent :

• 5.

§
;

III
t

I ( ■
back to-the Department for de-npvo, inquiiy and accordingly/rhe

issued charge sheet alongwith 'statement'of allegations.''An inquiry 

committee was constituted and Mr. Khan Akbar Khan 'S.P Investigation 

and Mohy ud Din Reserve Inspector Police Lines, .were appointed as 

.■ inquiry, officers. Inquiry.' committee 'conducted, fresh, departlrjental 

inquiry and recorded the-statements of .all-concerned, where-after, 

submitted, report wherein they recommended filing of the inquiry and 

accordingly vide order dated. 07,09.2015 of the Distriet Police Officer 

Dir Upper,, appellant was exonerated.from the charges leveled against. ■ 

him and inquiry wa's accordingly filed, However, the period he spent out

& was

i

■

. •
;•

i!

'ii:
•i
.1

t\
I

i

I

from 23.12.2013 to 03.08.2015 was'treated as leave of the kind due. 

As per record, the present appellant

i.

was initially awarced punishment 

of compulsory retireraent.but on'acCeptance of his sefMce appeal, he 

reinstated-into service for the purpose of-de-novo inquiry and

!

was
now ■

i I •I

'■jf*v»'vO.;^Xia«hTum,wft
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•i!
he has been exonerated from the charges. Ah employee i.e. civil 

servant whose wrongful 'dismissal; removal or. compulsory retirement 
has been set aside/ goes back..to his' service as If .he was never 

dismissed-, .removed or retired from service. The restitution of employee 

means that there has'been no'discontinuance In his’service and for ail 

■ purposes,-he had' never left■ his.post. He is, therefore,,..entitled, to

arrears of pay for the period he was kept out of service for no fault of
■■ ■ ■■ :

m ■ ■»

N-/

■* m
m f

I-

ifc.Mm

■I

his own.

We, therefore,, hold that, civil servant' ■ on unconditional 

reinstatement/exoneration fromiall charges .is to be given -all back 

benefits and the only exception: justifying part of withholding of back 

■ benefits could be that he accepted gainful employrnent/engaged in 

profitable;business during the intervening .'period which is not the;case- 

here, therefore; this case is disposed of in .terms that .Intervening period
• , * . *i

from 23.12.2013 to 03.08.2015 be considered as if the appellant was 

;On-duty .and accordingly he-ls entitled to all back benefits.;Reliance is 

placed on i999 SCMR1873;'-2010 PLC (C.S) 151 AND-2006 SGMR'121. ' .

6.

i

I >4

'•i

r-
\W
i

I,1' I ;
■ .-•!•i •.'1 ■M:

iI

ua 7. • With the observations ^herein-above, t.he-appeal In-. hand'is
\ •

ii accepted and the appellant Is held entitled to the benefits of period 

from 23.12.2013 to 03,08..2015. Parties are left to bear their ownxosts.'. 

■ File be. consigned.to the record roam. ' „ ,

I

•i
■u

■ 'I i
tsi ANNOUNCED. ' 

07.07.'2021. i •i%i- *
■•i

lv3"!
,y . nSalaTi-ura-n) •.

fjjl^ember (J)I (Rozlha R^man) 
/Member^) , jM . . aiq-ur-Rehman Wazir) 

Member (E) ‘i :
%

■

: :

II■I



IERVICE TRIBUMAII
PESHAWi^R.
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(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

No

appoint and constitute^^^TM^hammad 

Advocate Supreme Court to appear, plead, act, compromise 

withdraw or refer to arbitration for me/us as mv/nnr 

CounseyAdvocate in the above:noted matter, without any liabifitv'

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all

Kliattak

Dated. /202

CLIENT

accepted
/

D KHATTAK 
SUpftEMECOURTADVOCM

W, eed/aonan

UMAR FAROOQ MOHMAND

MUHAMII''|AD AYUB
St rr^.

OFFICE:
advocatesFlat No. (TF) 291-292 Floor,

DgSHS Trsrfp F'pntro Docha\Afar


