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and bencfits, alongwith any other remedy  which the Tribunal deemed

appropriatc.

2. Bricl facts of the case, as given In l‘hc n%cn'mrandum of appcal, arc that
the apj_")cﬂani was the cmp(loyclc of the Police Force. An enquiry was conducted
against him :(’or his allcg‘cgl absc;ncé i‘rom dth)" \';/.0:1'30.0 IA.2020 to 11.07.2020.
e appeared in the said proceedings and the Inquiry Officer recommended that
he might be awarded minor punis_‘l'utnc‘m ol censure and his absence period be
treated as leave without pay..'.'l()n; ~26.11~.20‘20, final sho@ causc notice was
issued Lo hin-'l n which'it-. was z%skcd from him that why not the proposed
penalty should be imposed Lip()li him.' The appellant replied to the said show
- causc notice. On 03.02.2021, impugned ol"(flcl‘r of dismissal was passed -against
the appellant in which wrong dat‘al was quoled by the responden.ts. Feeling
aggrieved, he preferred departmental appeal which was rejected on 09.09.2021.
The appellant then prcl’cr_rcd i‘cvisi(ﬁ)n. pctiiion before the A})bellatc Board under
Rule 11-A ol the Khyber P>al<.ht‘l,m]<hwa Police Rules, 1975 but he was not
allowed to be heard in person. Vide order dated 13.04.2022, his revision

petition was rejected; henee the instant service appeal.

B ¢
D)

Respondents were put on notice who submitted their jomnt parawise
comments on the appeal. We heard the Icarned counscel for the appellant as

well as learned District Attorney for the respondents and perused the case file

with connccted documents in deta

4. I.carncd counsel for the appcllant; alter presenting the case in detail,

argucd that the respondent department badly failed to reflect the true and actual

position of the case. He argued that absence of the appellant was not willful but
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- 30.01.2020 w0 11.07.2020:,:and i1'.3%;1;@‘p(,)‘m-,t was submitted by the 1O on

25.01.2021. The other inquiry conducted by SDPO Warsak was ordered on

28.10.2020, for the period from 13.07.2020 to the date when inquiry was

cordered, e 28.10.2020, and 11s report was submitted by the 1O on 20.01.2021.

Final show causc notice was issued on 25.01.2021 in the light of inquiry
conducted by SDPO Warsak. The impugned order of dismissal from service

dated 03.02.2021, was issucd the light of inquirics conducted by ASP

Iragirabad and SDPO Warsak. When confronted about the inquiry conducted

by DSP Complaint/Enquiry, CCP, Peshawar, the departmental representative
produced the statement ol allegations dated 18.11.2020, vide which the DSP
Coordination and' complaints had been appointed as Inquiry Officer for inquiry
ol'absence from 30.01.2020 10 11.07.2020, alongwith his Inquiry Report dated
26.11.2020. lle also produced a copy ot final show cause noti'c'o dated
26.11.2020, showing the receipt from the appellant that he had received it on

50.11.2020.

o s)

As regards the point raised by the lcarned counsel for the appellant that

he was unawarce of the two inquiries, conducted by ASP FFagirabad and SDPO

Warsak, based on which he was dismissed from scrvice by placing him ex-

parte, the lcamed District Attorney as well as the (_jcpartmcntél‘rcprcscm,at,ivc
!

were asked to produce any record/evidence whether the charge sheet and

statement ol allegations in both the inquirics were served upon the appeliant.

No such record/evidence was produced before us. Morcover, it was noted that

two inquirics ol the same period of absence, i.e 30.01.2020 to 11.07.2020,

were conducted, one by DSP complaint and the other by ASP Fagirabad.
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29" Tieb. 2024 01, Mr. Bilal Ahmad Kakaizai, Advocate for the appellant

present. Mr. Muhammad Jan, District Attorney alongwith Qisro
Khan, Inspector  (l.egal)y for  the  respondents  present.

Arguments heard and record perused.

02, Vide our cietailéd Judgment consisting of 06 pages, the
appcal is partially allowed and the appellant is reinstated into
service for thé sake of denovo inquiry. Respondents are
dirccted to conduct the inquiry by fully associating the
a_ppcl_lan’t in the process and provide him full ()ppOl‘E;.lml.y to
present his case and fulfill all the nccessities of a fair trial,
under the relevant law and rules. The entire process of denovo
inquiry shall be completed within sixty days of the receipt of
copy of this judgment. The grant of back benefits is subject to
the outcome of denovo inquiry, Cost shall Tollow the cvent.

J

. Consign.

03 Pronounced in open court in Peshawar and given under
) P ! . i 7 PR TR L . P il i
our hands and seal of ine Tribunal on this 297 day o

[ebruary, 2024.

(FARTATIA PAUL) - (RASHIDA BANO)
Member (15) : ' Member(J)

azal Sibhan PS*

Rt R TP T




- S.A No. 801/2022

PO VA

10_4.1.‘09.2623 S  Clerk of learned'i;Ounsej for the aébeilant present. Mr.. Asad

Ali Khan; Assisfant-Advocaté General for the respondents bresent.
- Due to incdmplete beﬁch, the ycase is adjdumed to

| Ry ‘ o 28.12.2023 for argurﬁents before the D.B. Parcha Peshi given to
69, & \ the parties.

e | ' - (Salah-6id-Din)
Member (Judicial)

*Naeem Annn*

A ' 28.12.2023 Due to winter vacation the case is adjourned. To come up for

same as before on 27.02.2024 before D.B.

Reader

- 27.02.2024 1. Learned counsel for the appellant present. Mr. Muhammad

Jan_ learned District Attorney alongwith Qaisro Khan, ‘Inspector

(Legal) for the respondents present.

2. Partial arguments heard. Representative of respondent is
directed to produce'i'nquiry proceeding alongwiﬂl prbof of service
of charge- sheet upon appellant on the next date pvositivcly.
Adjourned. To come up for record as well as remaining arguments

on 29.02.2024 before D.B. P.P given to the parties.

(Faree (Rés ida Bano)
Member (E) » Member (J)

kaleemnilah



's»e .

*Kamranullah*

RpNNEQ

13.04.2023

*Nacem Amin

3 1.05.2023

Assistant Advocate General for the respondents present.

Mr. :

: Appellant - :aldngWith‘ his -counsel present. -

Ahmad Jan, S.I (Legal) alongwith. Mr. Asad Ali Khan,

Representative of the respondents again sought time
for submission.of reply/cornmehts. Last opportunity given.
To comc up for reply/commcnts on 31.05.2023 before thc

S. B Parcha Pcsh1 glvcn to thc pamcs

< l
(Salah-Ud-Din) o |
Member (J) |

Appcllant in pcrson prc%cm Mr A51f Masood /\11 Shah,

I)cputy District Attorncy dlongwnh Mr. Raziq, H.C for thc

respondents present.

'%e

Reply/comments. oﬁ_behalf of respondents which are

| placed on file. Copy of the same handed over to the appellant.

To come up for rejoinder, if.any, and arguments on 04.09.2023

before D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
" Member (E)




02t0_2.2023 ' Clerk of counsel for the appellant present. Muhammad
Adeel Butt learned Additional Advocate General for
respondents present. -

Learned AAG requested for time to contact the

SCANNED ' - ; o
st respondents for submission of written reply. Adjourned. To
Poshawa’ ‘ : -
‘come up for written reply on 09.03.2023 before S.B.
(Rozina Rehman)
Member (J)

09.03.2023 Appellant in person- present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Ahmed Jan, S.I for the
respondents present.

‘G\ Reply/comments on behalf of respohdents not submitted.

‘% ,?9? Representative of the respondents requested for time to submit
| %%‘@A”% reply/comments. Adjourned. To come up for reply/comments on

LR © 13.04.2023 before S.B. P.P given to the parties.-

(Muhammad Akbar khan)
Member (E)




v - 08072022 - Due to Public Holiday on account of Eid-Ul-Adha case
i - to come for the same on 13.09.2022. '

ader
SCANNED
KPS T
Poshawar
13.09.2022 The worthy Chairman is on leave, therefore, the

case is adjourned to 27.10.2022 fgr the same.

I3

. ’ Reader
?‘ .
27" Oct., 2022 Counsel for the appellant present.  Preliminary

|

|

: :

,[ - : augments heard and record perused.
|

Points raised need conéidcration. The appeél IS

admitted for regular hearing subject to all legal objections.

th/;;S it; The appellant is directed to deposit security and process fee
Apperan e - o ‘

Secur@ty & Ple‘EESSIF_i > within 10 days. Thereafter, notices be issued to respondents

Rty
— for submission of written reply/comments. To comé u for

1[ ; 31 /10( 22 Py o P

| : written reply/comments on :§31§2.2022 before S.B.

| | | _ A 9 .

(Fareeha Paul)
Member(E)




Form- A -

FORM OF ORDER SHEET

EUIN

4"7\Nn

26.05.2022

Court of
Case No.- 801/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings . o
1 2 3
: ) i . Bil
1L 17/05/2022 The appeal of MrAbdus Salam resubmrltted today by Mr. Bilal
Ahmad Kakaizai Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for.proper order pl ase.
REGISTRAR
t
, ’ - . ‘ . - .

7. This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 24~ §~ 2 > Notices be issued to appellant

and his counsel for the date fixed. ::

CHAIRMAN

None present on behalf of the appellant.

Notice be issued to the appellant and his counsel for

preliminary hearing on 08.07.2022 before S

. (Mian Muhammdd)
Member (E)
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The appeal of Mr. Abdus Salam Ex- Constable Police Lines Peshawar received today i.e.
on 11.05.2022 is incomplete on the following score which is returned to the counse! for the
appellant for completion and resubmission within 15 days.

e
¢
3
H
5

Copy of departmental appeal mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

No. A[614 22— /ST,

pt. Y3-S— /2022 ' \
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. CHECK LIST ‘
-Case Title: A(MUQ g@iﬂ@ﬂ/y\ ' '__@ ' \/C'%l f@épl\@ @}(
CONTENTS i YES | NQ ‘
This Appeal has been presented by: <
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? '
Whether appeal is within time? ,
Whether the enactment under which the appeal is filed
mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath
Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
-subject, furnished?
Whether annexures are legible?
Whether annexures are attested? :
Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
| 20 | Whether complete spare copy is filed in.separate file cover?

21 | Whether addresses of parties given are complete?
22 { Whether index filed?

23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules K

25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On

lxooo\loxm-h-wl\)-'":@

—t

_.——l
o

»

—
o

NONKORN NN NN NN RS

opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. | /
Name: /ﬂ[ [é/ @lﬁkﬂv\r{aka\ "

{ -

Signature: .

Dated: “ .~05h o QQ&

e
57 Whether copies of comments/reply/rejoinder provided to ("‘\
: g




3,

BEFORE KHYBER PAKHTUNKHWA SERVICE
| | TRIBUNAL, PESHAWAR.

‘e ..

Service Appeal No: g‘?/_ ] 2022 @ék’swwﬁn
o . KPS T
| : . @@%ﬁmmw s
ABDUS SALAM Versus IG Police, Peshawar etc
INDEX
Description of Documents Page No:
‘Memo of Service Appeal _ i - S
Affidavit &
| Addresses Sheet : 4 &/A
Annexure-A | Departmental Enquiry dated 24 l 1.2020. A 4
Annexure-8 | Final Show Cause dated 26.11.2020 Notice. g
Annexure-C Impu~gned Dismissal Order dated 03.02.2021. 9
Annexure-D | impugned Appellate Order dated 09.09.2021. o
Annexure-£ | 'Revision Petition. .
Annexure—F Impugned Revisional Order dated 13 04. 2022 e
Annexufe:(; Medical Certificates etc of son of the Appellant. 113 - JQ
_Annexure-H | Lab Report. . 33 _
Wakalatnama - . . \\{
Rbades.

Appellant

Through

B!LAL]AD KAKAIZAI

Advocate, Supreme Court of
Pakistan. :
213, Sunehri Masjid Road,
Peshawar Caritt. -
0300-9020098.
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

fChyber Palkhtukbyea

Service Tribuasl

Bol s TR

Service Appeal No:

ABDUS SALAM, 5741, .
Ex-Constable, Police Lines, Peshawar.
R/0 Quarter No. 89-C, Civil Quarters, Kohat Road, Peshawar.

. .. APPELLANT
Versus
1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
' Through Inspector General of Police,
Police Lines, Peshawar.
2. REVISIONAL BOARD, _ :
- Through Additional Inspector General of Police,
Headquarters, Khyb_er Pakhtunkhwa, Peshawar.
N 3. SUPERINTENDENT OF POLICE,
F%B@dg“”day Headquarters 'Peshawar
4/t . . o
trar d ; Cepre

Regi

t/

BRI
e &ad

bl .

Reogstr ar

) ‘

mitted to

4. DEPUW SUPERINTENDENT OF POLICE,
Complaints / Enquiries, Capital City Po!ice, Peshawar.

5. CAPITAL CITY POLICE OFFICER, PESHAWAR

... RESPONDENTS ...

7d7 APPEAL UNDER SEC T/ON 4 OF. KHVBER PAKHTUN/(HWA SERVICE TRIBUNAL
ACT, 1974 AGAINST IMPUGNED ORDER IN OR/C/NAL DATED 03.02. 2021,

ouea L[5 /2672

-day CCPO Office, Peshawar. - ’ e,

e

13.04.2022.

R 2
s

APPELLATE ORDER DATED 09.09.2021 AND RE V/S/ONAL ORDER DA TED| .




C,

Prayer: That on acceptance of this Service Appeal the Impugned |
Orders rmentioned above may please be set-aside being /
against_the law, and Appellant may please be reinstated in
service_with all back wages and benefits, with such other
relief as may deem fit in the circumstances of the case may
also be granted.

Respectfully Sheweth,
Short facts, giving rise to present Service Appeal, are as under:

1. That, being employee of the Police Force, an Enquiry was conducted
by the Respondents Departmmthe Appellant for his alleged
absence from duty w.e.f. 30.01.2020 to 11.07.2020. The Appellant
Qppeared in the said proceedings however—t'F“é“‘Enqwry Officer
recommended that the Appellant may be awarded the minor
punishment of censure and his absence period be treated as leave
without pay, copy of the Departmental Enquiry dated 24.11.2020 is
Mt £3

attached as Annexure A.

2. That, on 26.11.2020 Final Show Cause Notice was issued to the
Appellant, in which it was asked from the Appellant that why not the
proposed penalty should be imposed upon_him, copy of the Final
Show Cause dated 26.11.2020 is attached as -Annexure B 1t is
important to mention here that the Reply to the said Show Cause
Notice was properly submitted_bymthe Abbelii_ﬁgwhen he was before
the Competent Authority‘howe_ver the Appellant did not take
photocopy of the same with him.

3. That, on | 03 02.2021 Impugned Order of Dismissal was passed against
the Appellant_m Wthh malafidely, wrong data was quoted by the

Respondents, copy of the Impugned Order dated 03.02.2021 is
attached as Annexure C.

4. That, Appellant submitted his Departmental Appeal during the
pendency of Epidemic, during which period, the prescribed limitation
Jor filing or initiating any act was not enforceable, for the time being.
It merits mentioning here that the Impugned Order was also not
communicated to the Appellant by the Department.

e

5. That, the Departmental Appeal of the Appellant was rejected by the
Respondents Department without mentioning any reasons or

justifications and without appreciating the provisions of Khyber




A.

®

Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020, copy

3

of the Impugned Appellate Order dated 09.09.2021 is attached as
Annexure D.

That, under Rule 11-A of Khyber‘Pakhtunkhwa Police Rules, 1975, a
Revisiomion was filed before the Board, however the facts and
Tlarifications of the Appellant was never appreciated nor he was
actually allowed_to_be heard in _nperson and vide Order dated
13.04.2022, his revision petition was also rejected, copies of the
Revision Petition and Impugned Revisional Order of the Respondents
are attached as Annexure £ & F, hence this Service Appeal on the

following amongst other grounds: -

GROUNDS:

That, the Impugned Orders mentioned in the heading / subject of
instant Appeal are illegal, unlawful, void and ineffective.

That, the same are against the principles of Natural Justice, also.

That, the Respondents Department has badly failed to reflect the
true and actual position of the case of the Appellant in its Orders /
Communications issued in this respect, therefore, the whole
structure of allegations and enquiry are in collapsed position which
could not be substantiated and culminated in shape of a penalty of
dismissal from service.

That, right from_the beginning, the Appellant in_his replies had
mentioned the ailment of his son but the Enquiry Officers and
Competent Authority never bothered to take a look on his requests,
copies of the Medical Certificates etc of son of the Appellant are
attached as Annexure G.

That, the Respondents Department introduced a new mode and
reason for mng punishment upon its employee as before
E)_a'ssing the Appellate Order, the Comgggggglg'gLMiLy,@.[ggc@
submit a Medical Report of being not addicted to any drugs. The
Appellant gave samples-of his urine to the Laboratory, in which he
was found to b_efa,_d‘diwc_ted of Chafas. It is important tgmention here
that Appellant never used any additive Drugs except a pain Killer
for his backbone pain. The Urine sample submitted by the

Appellant may have been altered or changed, mistakenly /

E .



inadvertently, by the Lab Personals copy of the Medical Report is
attached as Ansiexure H.

That, in the impugned Order dated 03.02.2021, the Respo'ndents
, Departme?t had asserted that no reply to the Show Cause Notice
was submitted by the Appellant despite the fact that the reply to
the Show Cause Notice was submitted by the Appellant which can
also be verified from the contents of Impugned Appellate Order
dated 09.09.2021.

That, on one hand in the Impugned Order dated 03.02.2021, it is
mentioned by the Respondents Department that Appellant never
joined any Departmental Proceedings, while on the other hand in
the contents of 1st Enquiry Proceedings, Appellate Order and
Revisional Order, it has been mentioned that Appellant was present
in the Enquiry Proceedings.

That, as per the contents of 1st Enquiry Proceedings, the Appellant
was present in the Enquiry on 24.11.2020 or 26.11.2020, than why
he was not informed about the pendency of 27 I[nquiry
Proceedings. )

That, infact the 2nd Enquiry Proceedings were kept confidential and
have been done by the Respondents Department with the help of a
Pen and Paper only and the whereabouts or a place where
proceedings were held was never disclosed or intimated to the
Appellant. " :

That, the whole proceedings against the Appellant are full of
malafides against the Appellant on behalf of the Police Department,
probably in order to vacate the sanctioned post held by the
Appellant and to accommodate any blue eyed incurmbent.

That, the Impugned Dismissal Order was never communicated to
the Appeliant for more than 100 days however soon after getting
the same, the Appellant submitted his Departmental Appeal which
could not be termed as time barred.

That, Respondents Department has no documentary proof of
communicating the Impugned Order to the Appellant for more than
3 to 4 months of issuance of the same.



&

That, even otherwise during the _p_eriod of Corona Epidemic, the
period of filing Appeal or doing any other act has been protected.

That, no me'aningful or purpoSeful chance of pérsonal hearing was
afforded to the Appellant nor were any legal and justifiable enquiry -
proceedings held.

That, since the minor punishment was recommended for the
Appellant by the Enquiry Officer, therefore, the Competent
Authority malafidely grabs the Appellant in 2nd Enquiry. Needless to
mention here that the information about pendency of 2nd Enquiry
was never communicated to the Appellant.

That, apart from Inquiry, no Charge Sheet, Statement of
Allegations, Explanation or Show Cause Notice was ever issued by

the Respondents prior to initiation of proceedings.

That, the action taken by the Respondents is arbitrary, malafide
and an example of bad governance. ' '

That, Impugned Orders are violative of Constitution of islamic
Republic of Pakistan, 1973. '

That, since the Respondents have not validly and legally

- communicated the inflicting of penalty order upon the Appellant,

hence his Appeal cannot be treated as time barred.

It is, therefore, requested that subject Appeal be accepted as.
prayed for.

Appei lant

Through

BILAL AHMAD KAK 'AI
Advocate, Supreme Court of
Pakistan.

213, Sunehri Masjid Road,
Peshawar Cantt.
0300-9020098.
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No:

ABDUS SALAM Versus . IG Police, Peshawar etc

AFFIDAVIT

|, ABDUS SALAM, 5741, Ex-Constable, Police Lines, Peshawar, R/o
Quarter No. 89-C, Civil Quarters, Kohat Road, Peshawar, Appellant, do
hereby on oath affirm and declare that the contents of the Service Appeal
are true and correct to the best of my knowledge and belief and nothing
has been I<epr secret from this Honourable Tribunal.

(SKNC

Deponent

Identified by:



BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No: / 2022

ABDUS SALAM Versus IG Police, Peshawar etc

ADDRESSES OF PARTIES.

APPELLANT:

ABDUS SALAM, 5741,
Ex-Constable, Police Lines, Peshawar.
R/o Quarter No. 89-C, Civil Quarters, Kohat Road; Peshawar.

RESPONDENTS: : : | ’ I

1. Government of Khyber Pakhtunkhwa, Through Inspector General of ‘
Police, Police Lines, Peshawar.
2. Revisional Board, Through Additional Inspector General of Police,
. Headquarters, Khyber Pakhtunkhwa, Peshawar. .
3. Superintendent of Police, Headquarters, Peshawar.

Deputy Superintendent of Police, Complaints / Enquiries, Capital
City Police, Peshawar.
5. . Capital City Police Officer, Peshawar, CCPO Office, Peshawar:

Appeltant

/ /

BILAL AHMAD KAKAIZAI
~ Advocate, Supreme Court of
Pakistan.
213, Sunehri Masjid Road,
Peshawar Cantt.
0300-9020098.

T_hrough;




OFFICE OF ‘THE
DY: SUPERINTENDENT OF POLICE
COMPLAINT/ENQUIRY CCP PESHAWAE

'

~

/PA, DA

/2020

/

The Supermtendent of Folice, HQr,
~Peshawar

i

DEPARTMENTAL ENQUIRY AGAINS'E’ CONS]
NO-5741 POSTED AT DAR PESHAWAR,

Kindly refer to the attached enqunry papers re
oﬁ"ce vide: No.269/PA, dated 18.11.2020 agamst Constable

on the allegations menttoned below:-

ALLEGATIONS:
“That he whlie posted at DAR, Peshawar was

30.01.2020 to 11. 07. 2020 (05-Months & 11-dag§} wit

or reave E
1

i

"~ Subject:

PROCEEDINGS

the defaulter constable Abdus Sala
heard in person and recorded his written statement, wherei
admitted in North West Hospital Hayatabad Peshawar. He-
written reply on toady i.é 24.11.2020. '

He stated l“‘l his statement that he is a patient
was admitted to North iWest Hospital - Hayatabad Peshawar
marked absent from hlsf duty. His total period of absence is

* He did not produce any sohd reason regarding his absence.

-Accordingly!

RECOMMEN DATIO NS

After gomglthrough the enquiry papers it was
official remained absentvfor 05-Month & 11-days. Therefore
may be awarded the mmor punishment of censure and abs
as leave “without pay ¥ if agreed.

A “\\\

DY: SUPERL

FABLE Abdusalam

Y

ceived from your Qood-
Abdus Salam No. 5741

bsent from duty w.e.f
hout taking permission

m No 5741 was called,
n he stated that he was

appeared and’ provided

of “Arg-un-Nessa” and
due to which he was -
05-Months & 11-days.

found that, the eileged

it is suggested that he
ence penod be. treated

NTENDENT OF POLICE

COMPLAINT/E

e ——— e i

NQUIRY CCP PESHAWAR




FINAL snow CAUSE NOTICE

« I Supe(i:ntendent of Police, Héadquarters, Capital . City -
Police Peshawar,-asg competent authority, under thje provision of Police
Disciplinary  Rulesi 1975 do - hereby. - serve  upon you,

i

Constable Abdus Sa;lam No.5741 the final 'show cause notice.

} The Enquiry Officer, DSP Complaint/Enqu'iryJ after completion of
- departmental proceedings, has recommended you for minor
punishment for th@% charges/allegationjsl: leveled jagainst” you in the

- charge sheet/statement of allegations. )

And whereas it;he ﬁndersigned is satisfied, you_Cohstable Abdus
Salam_No.5741 deserve the punishment in the light of the above said

enquiry report. :

i :
And as competent authority, has decided to impose upon you the
penalty of minor/major punistiment under Polic’ef Disciplinary Rules

1975. ’ '

1. " You are, theriefore, required to show cause as to why' the

aforesaid penalty should not be imposed upon you and also intimate

whether you desire tP bé heard in person. ‘ f - B i

2. -If no reply to this notice is redeiyv within % days of its receipt,

in normal course of circumstances, i shall,\be presumad that you have .
- no defence to put injand in that casé as ex- arte q‘ction shall be taken -

against you. i TN S

SUPERINTEI&}DENT OF POLYeE,
HEADQUARTERS, PESHAWAR

9 [0 on’ | - | .
No. L1/ /PA, SP/HQrs: dated  Peshawar the 242;4 /2020, -

Copy to officialiconcerned . - | SR
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 Np.38/PA dated 26. 11 2020.

“2DPO Warsak ;orcucted the encuiry

' o_;ramed He: reoorted Lf'aL

BT iﬁc,t the alleged ol’ﬂcaa! is g

Disciplinary Rules- 1975 with.
' remained absent

e Is treated wit houti pav
-=ee—=ledted withouti pay.

.ORDER

IhlS isi a ;o;mal deuartmemal

Cﬁqstqblé Abd“ -C\’."“m M
while posted at DAR Pasgh

per.od w:thout ‘cakm permrswon or- feave

5% [From. T ]
36.01.2070 - 11,07 7020
13.07. 2020

_=—.

'f:\ﬂ ..
’ L ANACHY

0, ""2’!1 .on the allegations/c
shawar absented. himseif oh

05-mont s & 1i-days |
Tl dee s monty x = 2 Llodays |

prowe‘di‘na -against . -

charges that he
i .hhe foHowmg

. . In thlS regard hn
allegcr,ons Two separate arg

Q_Mi_s & 19-days.

Yas issued cha rge sh'—*cL

& summary of

. |E!L;|taDad & SDPO ‘Nggsaf\

<

ASP Faqwbad co UCLEd ..he enou,
mrﬂ o z
‘absentee & s‘uan:ted his: fesort/ﬂndmo _that the d

nqmry proceadings. The E.C -urihes

~not attend- ‘the e
taking ex-part

uiries were rnmaﬁ:r‘ & oo

e derlsmn against tne alleged” OHICFr'

1!"!.1"t\.d Dy ASF
————

ry proceedings in the 15t
efaulter official did
retommendad for
vide |Enquiry Report

‘absence p*";od & submitted
-did not aLLend the enqurrv
for taking ex-parte. dec;sxon against

d his- report/ﬂndmo that the de

Proceedings, The 2.0 further recommended
hwm

alleged omcm! vide-

e ) L

deedings 'in 2™
efaulter official

prc

No.58- E/ST dated70 01 2021.

: Upon thelundmf' of
notscra & de!:vered Him 0
m

}mwah whrch he received by i'-tmsrah buL he %z

E 0, he was .,sr'ad F“
i e e *‘Gcbv'w—h_
n home address t’L‘IL'OL."“h loca

Snquiry Report

=t Qhow caus'a
! Pohf‘ﬂ o .

‘the said notice 35 yet,

Moo

13.07; 2020 till date
==2-u2LeUel Ul date,

From per usaf -of - the ﬂndings‘ of 53

iab!e .on record jt! ihas been proved beyond

uiity 6f de liberate ahse

Therafore; he is herebv dismissed from s=r

In this regard ‘report of i‘fuhar ar
the alleged officizi- is- sl

ailed to su somit rjep!y o
e ‘td:‘

and. gther materiz|-
Ny shadow of duu""'
nee from Jawm.' Huty.

immediate effe
i rrom 3G.51.2020

date

1.
1l
v

!
i
1
'

5‘ r*\Bg /PA/S

Copy of. above is forwarded for i

v Capuaf Clv/ Pohcb Offin
v DSP/HQrs, P@shawaf
.y
v

v/oaued De:shawa the_

27, Peshawar,

Pay Ofﬂcer OAST
CRC & FMC alon:, with comp

os NO z;//& ded 237 aF /2021

unde ro!v‘c ,&

r

information & 1/3 tion to:
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| ‘ OFFICE OF THE
e - 4 ' CAPITAL CITY POLICE OFFICER,
' o " PESHAWAR
R ’
ORDER. -

~

i ) .
This order will idispose of the departmental appeal preferred by Ex-FC Abdul

Salam No. 5741 who was awatded the major punishment of “*dismissal from service’’ under PR-

-1975 by SP/HQRSs: Peshawar Vlde OB No. 444, dated 03.02.2021,

No._2H02 =05 pa

- ' I N
2- Short facts léadiiilg to the instant appeal are that the accused
DAR Peshawar was proceeded against departmcgitally on the charges of

official while posted at
his wilful absence w.e.f

30.01.2020 to 11.07.2020 and 13.07.2020 Till his dismissa] i.e 03.02.21 (Total 12 Months).

Compliant and SDPO-Warsak’::Were appointed as enquiry officers to scrug

S 3 . Two separate départmental proceedings were initiated: against him and DSP-

inize the conduct of the

accused official. The enquiry officers after conducting proper enquiry submitted their findings and

recommended the official foi‘izEé(-Pawrte action. The competent authority i

»

light of the ﬁndingg__qf

the enquiry officer issued | lzljfmhFinal Show ng_s;gﬂggzgs, to_which he replied but the same was

found unsatisfactory, hence a%égded{him the above major punishment.
4- He was heard in person in O.R and the relevant record alg

- ; . I - !
Perused. Luring personal hedriiig the appellant failed to submit any play

defencg. A report regardingvlfié"‘f:'drug addiction has also been obtained frg

ng wiih his explanation
sible explanation in his
m SP-HQRs: Peshawar

and his medical test was 'x-epoi"t:eii positive for (THC) Cannabis (charas). Therefore, his appeal for

setting aside the punislnnenga’virarded to him by SP-HQRs: Peshawar - vide OB No.. 444 dated

03.02.2021 is hereby rejecte_d[ﬁjed, being also time barred.
. i \ -

Fof )

4o - (ABBAS AT
: CAPITAL CITY PO
" PESHAY

’

-
AN) PSP

LICE-OFFICER,
WAR

I ted Peshawar the .59 109 1021

Copies for informatiofjiahi;i necessary action fo the -
PR .

i

SP/HORs: Peshawar, & |

] . :
2. OASI, CRC with the direction to made necessary entry in his S.Roll,
3. FMC along with Fuji Missal. - ) '
4. Official Concern.. ~ vicn
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A,

. OFFICE OF THE F
INSPECTOR GENERAL OF POLICE = =
KHYBER PAKHTUNKHWA ‘
PESHAWAR. - @

ORII'ER

This order is hereby passed to dispose of Revision Petition under Rule-11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted . by Ex-FC ‘Abdul Salam~No._ -§741. The

petitioner was dismissed from service by Superintenderit of Police, HQrs; Pe[shawar 'vide OB'No. 444, dated

- 03.02.2021 on the allegations that he while posted it DAR Peshawar abfented himself from duty w.e.f

" --30.01.2020 to 11.07.2020 and 13.07 ?0?0 till date of dismissal from serv1ce €.-03.02.2021 (12 months).-He .

preferred appeal to Cap1ta1 City Pohce Officer, Pesha\ ‘ar wherein a.report: regardmg his drug addtctlon was

also obtained from Superintendent of Pohce HQrs; Pe<hawar and his medlcial test was reported positive for

(THC) cannabis (charas). His appeal was rejected being time barred by Caplta] City Pohce Officer,

Peshawar vide order Endst: No. 2802- OS/PA dated 09 (09.2021.
Meetmg of Appellate Board was held cr 29.03.2022 wherein petitioner was heard in person.

Petitioner contended that his absence was not deliberaie but his son was ill.

Perusal of the Tecord ,revealed that he petitioner remained absent for long period of -
twelve (12) months. Moreover he is also addlcted to charas. During the prf)ceedmgs he could not submit -
solid evidence of h1s mnocence The Board see no ground and reasons for acceptance of his petition,

therefore, the Board decided that his petmon is hereby rejected i

.

I Sd/-

i ' SABIR| AHMED, P‘!P :
| ' - Additional Inspector General of Police, -
; HQrs: Khyber Pakhtunkhwa, Peshawar

No.s/ /13 —*/? /22, dated Pe{shawar, the /% / J (f/ 1022]

Copy of the above is forwarded to the: ] : .
1.. Capital City Policei’ Officer, Peshevvar. One Service Roll, one Fauji Missal and one'

enquiry file of the above named Ex.J? "C received vide your office Memo: No.: 2985/CRC,
dated 03.11.2021 is returned herethh for your ofﬁce record. S
Supermtendent of Pohce HQrs; Peslawar.
PSO to IGP/Khyber 'Pakhtunkhwa CPO Peshawar
AIG/Legal Khyber Pakhtunkhwa Feshawar.
PA to Addl: IGP/HQrs Khyber Pak htunkhwa Peshawar,
PA to DIG/HQrs: Khyber Pakhtunk awa, Peshawar

. Ofﬁce Supdt: E-IV CPO Peshawar,

N o os v

(IRFAN TARIQ) PSP

AIG/Estabhshment

G For InSpector General of Police,

‘ ‘ 'Khyber Pakhj tunkhwa, Peshawar.
> .
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‘Back Khyber Medical Center Opp; Mosque Near Pefshawar' I.:abbljatory-

Dabgari Garden Peshawar. Mob: 0332~9§184285 o

i
'
i
P
t

EEG REPORT
PATEINT NAME MUHAMMAD SULIMAN |
AGE: | ISYRS |
SEX: ‘ M
REFERING DOCTOR: -~ PROFESSOR DR ADNAN KHAN

DATE: : - 06-02-2020 |
. I

This is a digital EEG machine based on 10:20

. . ] 1
Standard international electrode placement .
: |
\d H
s

INTERPRETATION: ' e

EEG recorded while the patient was alert and cooperative. -Background
shows normal rhythmical activity , 8-10 HZ alpha waves as a posterior
~ dominant rhythm on Lt sided leads while Rt sided leads slight[aztenuarid\n on
Lt side. There are slow, sharp waves on Lt sided leads which appeared pre

- and post phases of hyperventilation: Photic stimulation was un remarkable. :

L

COMMENTS: This is an abnormal EEG record. Keeping in view the presence of

slight asymmetry and focal charges it is suggested to do neuro imaging to exclide
organic brain lesion. A i '

3
|
§
i
I

: #
PROFESSOR DR. ADNAN KHAN : T
DIM (LONDON), MRCP (UK, ), . SC (Honours) Neurophysiolog)
f’RC P (EDIN), European certification Inctzarge Clinical Techn logist,
i epileptology (ILAE+EUROPEA) - _ - Neuroplysivlogy Section
HEAD OF NEUROLOGY UNIT, , MTI/ LRH i

PGMI/ LRH PESHAWAR -

v
’

Nute: Nurma( EEG does not exclude epilepsy whicl is o clinical diagnosis,
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Name:  MUHAMMAD SULEMAN - Gender: Male Age: I7 Yrs Date: 24JAN,22°
- ‘ . ! . i
Patient ID; 29107829 Pulse: - /mn BP: 12080  Temp: -
| . e
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T S ‘ RN 8 ‘
Absalute Values; Complete Blood Count and Special Smear
TEST - RESULT ‘ . NORMALRANGE .- -
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. . ) A : . l .
- WBC Count R 4,900 " /cmm o . 4000 - 11000
RBC 5.02 - mil/cu-mm | M456,F455
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Pltelet Cont - 257000 . - - 150000-40000
DIFFERENIAL COUNT : - | S
Neutrophils - 50 % | ’40'-7§5% I
Lymphocytes. 46 % ‘ o 20~4’5% ' .
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Eosinophils ‘ 02 ' % ' 01~ 06%
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The_goﬂm.mﬁ?\-— 20@,/ K
Enclosures:- .

remaining under my immediate custody until the examination was completed . 4 < .
3. The mateual / samples T'was led to examme for were. &M} t ,d}-af cé& (gz-;’rym .
P
. . . S At v 7
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" "Hyoscine . R A ” o

‘Strychaine- . s ST e . ) .
Bracine _. Za . ’

2. ZQ_LAIILE szsggyg . SEMAN ANALYSIS:. -

Ethyl Alcohol . - v . Berberio's Test, -
Methy! alcohal _ ' 4 .‘Florence’s Test /

VR " Of. Spen-natozoa V4

Hydrocyanic'acid - - / 4

. Formaldehyde /T 3. METALL : e
" Phenols ’ Arsenic . , o
Otganophosphates / - ﬁfg Y /
Chlonndted hydrccarbons - / ‘gopper A

v . . LSilver. e
«;f\g ' ) i o . - Tranquillizer /-
A = S - © . . . .Barbiturates . W
: S e I  ’Hypnotics .
i — b

 CHEMiCAL EXAMINER L ' o7 Sedatives

(BIO-CHEMI, STy q Chloral Hydrates

. -DEPARTMENT OF FORENSIC MEDICINE D '

KHYBER MEDICAL COLLFG.J, PESHA WAR.

2l




N d o >
ST pes =L

Gl

iéﬁ,_ru»u:wdfuw’ wuif;u;/écb‘—_u}’d :utmu:,g,w,,w B

JKKd!uKJ&yfgfrJ:ff c_ww;u:/ A n.bf fJ szﬂdu. E
J)’dJ")JVbjld)ul.?tc_)ub/,‘#}}db/{vé.fc»L(}"[/ Sl s 1
L;s/ufudwb(ﬁuwwrdf,Wﬁ;p,J;&dﬁ/,t;:/Je_/df}._,/yd
SOEEE S0 G G o5 1, Mosgracar s bn\owi 1)
3960y -,9/5’&i;&(}b)(d:f“f&J[&.aﬂuJ)f"ﬂ EABIE Sy fe b
¥ o, DA o P oot b1, P ee Natpetf |
| Wi lis 13, u/,.»;fu',mub»-@dﬁuk»u/,»wuw z
~bHia g S, ,Qa,/jzumt..»udf T TN P
. ) ‘ g

'l9 -

Ja

a(- N

.
AN i

Py
[}

o

N

'J N 1o -

(t

Attested' &

- Accepted ‘

Bilal Ahmad Kakaizaj 17301 1353033 7 :

bc-111062-- '0300-9020098 - 5 @3"’9



i’ ~ L | SCANNED
ki “ _ , KPST
Poshawar

BFFORL THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEShAWAR

Séyvice Appeal No. 801 [2022. »
g Ex- Constable Abdul Salam No.5741 of CCP Peshawar

e Appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.801 /2022.

Ex- Constable Abdul Salam No.5741 of CCP Peshawar.................. Appellant.

VERSUS |
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

PRELIMINARY OBJECTIONS:-

REPLY BY RESPONDENTS NO. 1 to 3.

K hyvber Pakhtukhwa

Respecffully Sheweth:- . Service Fribunal

Diary No.

Dated

. That the appeal is badly barred by law & limitation.

[a—

. That the appeal is bad for mis-joinder and non-joinder of necessargz parties.
That the appellant has not come to Hon’ble Tribunal with clean hands.

‘That the appellant has no cause of action and locus standi to file instant appeal.

2

3

4

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.
7

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Incorrect. The appellant was proceeded against departmentally on the charges that he

while posted at DAR Peshawar absented himself from his official duty w.e.f. 30.03.2020

" to 11.07.2020 and from 13.07.2020 to 03.02.2021 (total 12 m'ontk;s)withoﬁt taking
W - 2 = < .

leave/permission from his seniors. In this regard, he was issued .Charge_ Sheet and

pu———

Statement of allegations: Two separate enquiries were initiated against him. The enquiry
N

officers repeatedly summoned the appéllant and were also contacted on his Mobile cell
No.0313 9642274 to attend the enquiry proceeding however, he did not turn up. The
enquiry officers finalized the enquiries and submitted ﬁndings rleport, wherein tf;e
allegationé of willful absence were proved against him for Ex-parte éétion.(copy of

charge sheet, summary of allegations, enquiry report are annexure as AB,C).

-

. Incorrect. The Competent authority before imposing the major punishment had

completed all codal formalities and thereafter, he was issued a final show cause notice to
which his reply was found unsatisfactory. Hence after fulfillment ‘of all the codal
formalities, the competent authority awarded major punishment under the rules. (copy of
FSCN is annexure as D)

. Incorrect. In fact, two departmental enquires were properly conducted against him to dig

out the real facts. During the course of enquires, he was issued summons/parwana time
and again. Besides he was also contacted on his cell phone, however, the appellant failed

to join enquiry proceedings and remained constantly absent for long period without any

v oxd 2L

- . T
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leave/permission which showed his disinterest in official duties. Thus, he was awarded

the major punishment of dismissal under the rules.

. Incorrect and misleading. The appellant deliberately avoided the enquiry proceedings
reflecting his disinterest behavior so the appellate authority proceeding as he was well
aware about the order dated 03.02.2021 and his departmental appeal.

. Incorrect. The appellant had preferred a time barred departmental appeal, which was
properly processed and the appellate authority also heard him in person. However, he
failed to depend himself with plausible/justifiable explanations. Meanwhile department
has send his blood sample regarding his drug addiction to KMC, Peshawar as well,
wherein it was revealed that appellant has positive for cannabis (THC). Therefore, appeal
of the appellant was rejected/filed, being time barred. (Copy of report is annexure as
“E”).

. Incorrect. The appellant has preferred revision petition before the appellate board, which
after due consideration was also filed/rejected on the grounds that thekcharges of willful
absence was proved against him. Appeal of the appellant being devoid of merit and hit by
limitation may be dismissed on the following grounds.

REPLY ON GROUNDS:-

. Incorrect. Ordefs passed by the competent authority are legal, lawful hence, liable to be

maintained.

. Incorrect. The punishment orders passed by the competent authority according to norms

of natural justice hence, liable to be ubhe]d.

. Incorrect. Charge sheet with statement of allegations was issue to the appellant. Proper

enqﬁiries were conducted after which he was recommended for Ex-Parte action due to his

continuous willful absence. Thereafter, he was issued final show cause notice with proper

opportunity of personal hearing, however, he failed to defend himself. After fulfillment

all the codal formalities and being found guilty of deliberate absence from duty he was
awarded the Major punishment of dismissal from service under Police Rules 1975

(amended 2014). '
. Incorrect. The appellant deliberately absented himself for long periéd rior joined enquiry
proceedings. The appellant has been dealt departmentally for his long deliberate absence.

Besides, he has been reported positive for cannabin which reflects bad on a member of
uniform force. .

- Incorrect and misleading. The appellant did not join the enquiry proceedings initiated due

to his absence for 02 periods are reported by both. Enquiry Officers.

. Incorrect. after completion of the enquiry proceedings, the appellant was issued final

show cause notice by the competent authority to which his reply was found

unsatisfactory. However, during enquiries, he did not attend the proceedings. Therefore,

contention of the appellant is misleading.
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Incorrect. The appellant badly failed to attend both enquiries as already explained in
above paras. |
Incorrect and misleading. Both enquiry officers recommended the appellant for Ex-Parte

action on lather did not attend enquiry.

Incorrect. During the course of both enquiries the appellant was summoned time and

- again besides contacting on his personal cell No.0313 9642274 however, he did not

appear before the enquiry officers.

Incorrect. The appellant deliberately absented from “his lawful duty without
leave/permission.  After fulfilling all codal formalities, he was. awarded major
punishment of dismissal from service and no kind of any malafide is involved. |
Incorrect. Burden of proof fro no communication of dismissal order is on the appellant.
Secondly, his departmental appeal, despite being time barred has been entertained with
full opportunities of defense for him. | ‘

Incorrect. Para is misleading having no legal footage. The appellant was dismissed on the

charges of his deliberately absence and copies of which were circulated to all concerned.

. Incorrect. The appellant is pretext of epidemics is misleading as it occurred in the year.

2020.

Incorrect. vThe competent authority before imposing the Maj or punishment had 601npletéd
all codal formalities and ample opportunity of self defence was providefi to the appellant,
but he failed to defend himself. Further the whole departmeﬁtal proceedings initiated

against him purely on merits and accordance with rules.

. Incorrect. Both Enquiry Officers have recommended him for Ex-Parte action as he did

not attend enquiry. .

Incorrect. As already explained, proper Charge Sheet with statement of allegations was
issued to appellant. Regular inquires were conducted and thereafter he was issued final
show cause notice, besides giving proper opportunity of personal hearing and defence,
however, he badly failed to defend himself. Hence he was awarded the Major Punishment

of dismissal from service under rules ibid.

. Incorrect. The appellant was deliberately absented from his lawful duty withouf

leave/permission. Therefore, the punishment orders were passed by the competent
authority & Appellate authority as per rules. |

Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
of Pakistan 1973 has been done by the respondent department.

Incorrect. Already explained vide proceedings paras.

That the respondents also seek permission of this Hon’ble Tribunal to raise additional
grounds at the time of arguments.

™



PRAYER. . .
It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merit and lemitation, may

kindly be dismissed with costs please. ,
' |

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

SV‘/Z’H/‘/_JJ

Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar,

\

Capital City Officer,
Peshaw -

Deputy Superintendent of Police,
Complaints/Enquires Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL»PESHAWAR.

Service Appeal No.801 /2022.
Ex- Constable Abdul Salam No.5741 of CCP Peshawar.................. Appellant.-

VERSUS
Provincial Police Officer, Khyber Pakhtunkﬁwa, Peshawar and others. . Respondents.

AFFIDAVIT.

We respondents 1,2,3,4 & 5 do hereby solemnly affirm and declare that the
. contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincidl Police Offig
Khyber Pakhtunkhwa, Beshawar.

ol -

Additional Inspector General ofPoliéé}“ :
HQrs: Khyber Pakhtunkhwa, Peshawar. -

Deputy rintendent of Police,
Complaints/Enquires Peshawar.
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CHARGE SHEET- ~° '~ -~ C / '/

) I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that
Constable Abdus Salam No.5741 of Capital City Police Peshawar with
the following irregularities. ’

"That you Constable Abdus Salam No.5741 while posted at DAR,
Peshawar were absent from duty w.e.f 13.07.2020 till date without
taking permission or leave. This amounts to gross misconduct on your
part and is against the discipline of the force.” -

You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer .
committee, as the case may be. '

Your written' defence, if any, should reach the Enquiry
-Officer/Comm‘ittee within the specified period, failfng which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. ' '

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDENT OF POMCE,

W” ‘ ~ HEADQUARTERS, PESHAWAR

SPAHQ ts/ERizwimvNew punishment folder/Chiatecs aheet new



Constable Abdus Salam No.5741 has rendered him-self liable to be

.@CB?

I, Superintendent of Police, Headquarters, Capital City Poticegg,/
Peshawar as a competent authority, am of the opinion that

DISCIPLINARY ACTION

proceeded against under the provision of Police Disciplinary Rules-
1975

STATEMENT OF ALLEGATION

“That Constable Abdus Salam No.5741 while posted at DAR,
Peshawar was absent from duty w.e.f 13.07.2020 till _date without
taking permission or leave. This amounts to gross misconduct on his
part and is against the discipline of the force.”

For the purpose of scrutinizing the conduét of said accused with
re cence to the above allegations an enquiry is ordered and

| SL; 0 78 is appointed as Enquiry
Officen ""M

fficer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 3C days of .
the receipt of this order, make recommendations as to punishment or
other appropriate action against the sed.

3. The accused shall join the proce dmg on the date time and
place fixed by the Enquiry Officer.

e B boric,

'HEADQUARTERS, PESHAWAR
No. 2Y B JE/pa, dated Peshawar the 27 /7012020
1_ SPLLp ) avSEnYe . s directed to

finalize the afOre/mentioned departmental proceeding within
stipulated period under the provision of Police Rules-1975.
2. Official concerned

Ptteslet
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B SO,

. OFFICE OF THE O - C)
ASSTT: SUPERINTENDENT OF POLICE j/

. FAQIRABAD SUB DIVISION PESHAWAR
Ph# 091-2049944

No._©1 - /PA dated&/g{_/Zle

'FINDING REPORT U/R 6(V)_OF THE KP POLICE RULES 1975 IN DEPARTMENTAL
INQUIRY AGAINST CONSTABLE ABDUS SALAM NO. 5741 DAR PESHAWAR, ,

The subject enqulry was referréed to the under51gned vide order of enquiry
bearmg Endst: No. 269/E/PA: dated 14. 01.2021 by Superintendent of Police, HQrs,

- - Peshawar in order to ascertain the factum of alleged charge /misconduct, against the

subject accused Constable Abdus Salarn No. 5741 posted at DAR, Peshawar.

SUMMARY OF CHARGE SHEET (ORIGINAL ATTAQEEDI:-

o Allegation as per record is that accused constable Abdus Salam No. 5741
| ~ while posted at DAR, Peshawar was absent from duty w.e.f 30.01.2020 to
| ' . 11.07.2020 (05\ months &11 days) and 13.07.2020 to till date without taking

permlssmn or leave.

« All this amounts to gross misconduct on his part and renders his liable for

* disciplinary proceedings under Police Rules 1975. .

PROCEEDINGS:-

During the course of inquiry the alleged official was conta«red on his

' mentioned moblle number (0313 9642274) as well as called through summons/parwanas

(copy attathed) to attend the office of the undersigned, but he did not appear before the
undersigned. Being a member of the disciplined force, his act of non-appearance before the
undersigned is condemnable and amounts to gross misconduct on his part. This act of the

Police official shows that he has nothing to say in his defense.
FINDING /RECOMMENDATION:- | o o

Keeping in view the above mentioned circumsta'n‘ces, the undersigned is
forced to take an-ex-parte decision and declar_eConstable Abdus Salam No. 5741 guilty of

- “Gross Misconduct and Negligence of Duty”.

All relevant papers are enclosed herewith please.

Ateslet

Sé; s% A (Dr. MUHAMMAD UMER) PSP :
‘ ASSISTANT-SUPERINTENDENT OF POLICE

FAQIRABAD SUB-DIVISION PESHAWAR.




< OFFICE OF THE
SUB DIVISIONAL POLICE OFFICER,
WARSAK, PESHAWAR

No. S 8-£ /ST, Dated: 2= / ot /202

Ph: No. 091-2950336

To: Superintendent of Police,
‘ HQrs., CCP Peshawar.

Subject: FINDING REPORT.IN “l_)_EPARTMENTAL INQUIRY AGAINST

ABDUL SALAM NO. 5741/FC.

The subject inquiry was referred to undersigned vide your office letter

No. 246/E/PA dated 28.10.2020 with the directives 1o conduct inipartial encjuiry of his

misconduct that he while posted at DAR, Peshawar was remained absent w.e.f

- 13.07.2020 till date without taking permission or leave.

The alleged official was called telephonically and directed to appeaf

betore the inquiry officer in connection of inquiry proceeding. Later-on he was called

several times but he did not appeared before the inquiry officer. In this regard office of

SP HQrs, CCP Peshawar was also approached vide this-office letter No. 1555 dated

10.11.2020 with the request to direct the alleged-official through quarter concern. to

appear before the inquiry. officer but the subject official has not appeared before

~ undersigned vet. According to telephonic discussion with MM DAR, CCP Peshawar,

th’é alleged official has not reported to DAR, and remained absent since 1'3_.07.2'02():»._1.i11

"~ date.

Above in view, the circumstances retlects that the accused official is not
interested or has no any prove in his defense to produce before the inquiry officer, it is

therefore | he is recommended for Ex-parte action. -

The relevant record is enclosed.

SPHQ.e/ERizwa/New punshment folder/Charger sheel new

| e AT AT




FINAL SHOW CAUSE NOTICE

1 Superlntendent of Police, Headquarters, Capital City

~ Police Peshawar, as competent authority, under the provision of Police

Disciplinary ~Rules 1975 do hereby serve upon you,

Constable Abdus Salam No;5741 the final show cause notice.

" The Enquiry Officer, SDPO Warsak, after
departmental proceedings, has recommended Yyou:
decision for the charges/allegations leveled against you~| ;
sheet/statement of allégations. -

.completion of

- ex-parte
the charge

And whereas, the under5|gnéd is satisfied that you Constable
Abdus Salam No.5741 deserve the punlshment in the light of the
above said enquiry report.

And as competent authority, has decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975.

1. You are, therefore, required to -show cau.ée as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If no reply tc this not'ce is peceived within 7 days of its receipt,
in normal course of circumstances; it shgll, be presumed that you have -
no defence to put in and in that dase as &x-parte action shall be take

against you.
\/ EADQUARTERS PESHAWAR

No. 2 LbUZJPA, SP/HQrs: dated Peshawar the 2S ~ | -5/2021.

Copy to official concerned

/
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.. The packet consxsted of

) l _ : :’\ - ' - . - EX}S?’(}KEXL _
o L ' i,y!n,.e&,ydugs&,:.,ﬁﬁ;
' o (uf)'t),vc./f...wfuulwl-,ﬂxlivé..«/.

* MEL

(Adm1ssbe

the case of ;

I hereby cemfy that 1 recewed b _

on the 302; of W )‘0')—/

referred to in"'hi.s office No (___1_/2;,,"‘00 A ggfﬁ

Dated__ =2 = 2 ﬂ ")-0 21 and received by ‘me onthe_ 3 S e ~2ox

was sealed with

ing the impression of the invoice

_here on to"attached nd reached me with

The contents of e packet were as follows:~ ﬂ; éj v ‘

(@)._:o.

€

(c).
(e).

3. The materlall samples l“was led to examme for were.

2. The above seals were opencd in my presence and the contents of the packet were duly exammed by me

remaining under my immediate custody until the examination was com‘?ﬁl -
7 A—ﬂ/ s c:/-wv\_ o

4, The result was as foilowg:f

,uv

ASSISTANT CHEMICAL EXAMINER

B IOCHEMIST)

———

© p—

mrn.HEMIST)

v @B NICINE

_[paasrs od wmf/ 2] — ‘
o t g Vs By
5, ‘Note:- Ca> cE 'f’ - ,/)
@ . Thls report is being issued without any cutting/eraser OF over writings. é& t {
Gi) For the tests performed to reach the above mentxoned results kindly se€ overleaf. /q 5
(iii) Any report without embossing mark is not genume : '
No. Z 2 ﬁ IFM/KMC/20 -
KMC. Peshawar. _ (Df s '
Chemxcal exammer office: ' ' ’
The 20.-,\9*- 200/
Enclosures - , o :
Heroin. Potassiumdichromate Test '
Morphine : . . / Sulphomolybdate Test L /
Cannabinol EEzgg"H)ﬁ-&- Ethylbenzoate Test. / _
Atroéme ) ) ' o, . - L v
Hyoscine ' : /
Strychnine . /
Brucine - ' 7 - .
2. VOLATILE POISONS:= 7 SEMAN ANALYSIS:=
Ethyl Alcohol . . - ' Berberio’s Test.. V
Methyl alcohal ___ / Florence’s Test -/
] . / Of Spermatozoa. 4
Hydrocyamc,_acld ; . A
‘ Formaldehyde - / 3 v |
Phenols i Arsenic _ - -
Organophosphates L -/ il:;guw —
Chl ‘ -
orinated hydrocarbons ./ Copper v4
: Silver -/
. " : ) .,Tranqutlhzer : /
) St _ “Barbiturates —— VA
~ < ' Hypnotics _,-/ '
CHEMIC AL Sedatives .'
EXAMIN ER Chloral Hydrates —_—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

¥oad o T «

Service Appeal No.801 /2022.

Ex- Constable Abdul Salam No.5741 of CCP Peshawar...... e App-ellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit
written reply, statement and affidavit reciuired for the defense of above service appeal on

behalf of respondent department.

Officer,

M S ML RS,

o B N
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CHARGEY‘SHEET W
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* I Supermtendent of Pohce Headquarters Capltal Clty Pollce

‘ - Peshawar, : asr ‘..a competent authorlty, hereby, ) charge that " o
®E: (i i :“t,‘:n Constable AbdusfSaIam No: 5741 of Capltal Clty Pollce Peshawar Wlth' .4 1{?!."-=§ ‘si‘gc;;'
Ry ” Y '“il the follownng lrregularltles ‘l s T ', ;, L

! f';.‘v“ ) . 2 ' B L . (’ ::; : | v

K

“That you Constable Abdus Salam No, 5741 while posted at DAR ~
Peshawar were absent from duty w.e.f 13.07.2020 till date without

S )
o= N e TN 4

b taking permission or leave. This amounts to gross misconduct on your
k’ part and is against the discipline of the force.”

7

Dl : .

,‘7; You are, therefore, required to submit your wrltten defence wrthrn
14

;j | seven days of ‘the receipt of this charge sheet to the Enquiry Officer
‘/I Ey cornmlttee, as the case may be.

" B R ‘
{’ - Your t'wntteri 'defence if any, should reach the Enquiry
. Ofﬁcer/Commtttee “within the specuﬂed period, faullng whlch lt"shall be
pres{.lmed that r:avetno de‘fe'n’ce to put |n andv;ml &tlha"t ca:‘sje Jex pa{rte
; actlon shall foIIow agamst you:, ' . [ oo
S 4_' _ '
Intlmate whether! you des:re to be heard |n person.
: .f '
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i
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N
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DISCIPLINARY ACTION

I, Superintendent of Police, Headc;uarters, Capital City. PolnceQ

Peshawar as a competent authorlty, am of the opinion * that
Constable Abdus Salam_No.5741 has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975

it
e

Bl R

T d

STATEMENT OF ALLEGATION i

“That Constable Abdus Salam No.5741 while posted at DAR,
Peshawar was absent from duty w.e.f 13.07.2020 till date without
taking permission or leave. This amounts to gross misconduct on his
part and is against the discipline of the force.”

BRI 0y R R

g

" For the purpose of scrutinizing the conduct of said accused with

reference to the above allegations an enquiry is ordered and ’

| L SP7Zy ey sfage is appointed as Engquiry i
officer. 7 - ; ;
i . - H il

; f 5 i' I’i ],, 1 ‘

2.4« » «The Enqurry Ofﬂcer shal! in_accordance-with the prowsuons ‘

of the -Police . Dlscmlmary”Rules '1975 prov:de reasonab!e opportunity -
of ;hearing to the accused ofﬁcer, record his finding within 30 days of ‘ a1 |
the receipt of this order, make recommendations as to punishment or . |
other apprOpr.aLe a,ctpon agamst the_ sed.

3. The accused shall 3om t e proce ding on the date tlme and

P HEADQUARTERS PESHAWAR

No... 2"/«.4 1 /E/PA, dated Peshawar the g 12/37/ /o 72020
B ‘ll';-‘ ! S |i L !
Hovg! : 5/”/] R KWW s dlrected to
finalize the aforémentioned departmental proceedmg within
stipulated period under: the provnsﬂon of Pohce Rules 1975..
02 Ofﬁc:al concerned A R
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OFFICE OF THE
SUB DIVISIONAL POLICE OFFICER,

WARSAK, PESHAWAR - 0
No. S-8-£ /ST, Dated: 2o ler 202
Ph: No. 091-2950336 -

. o ! ;
' interested or has no any'pro'iv;e in'his dgfense to-

L . . . i o RTI
therefore | he is' recommended for Ex-parte action.
. ‘ ) . M !

Tu: Superintendent of Police,
' HQrs. CCP Peshawar.

Subject:  FINDING REPORT [N DEPARTMENTAL INOUIRY AGAINST
ABDUL SALAM NO. 5741/FC. ‘

No. 246/E/PA dated 28.1 0.2020 with the directives to conduct impartial enquiry of his

misconduct that he while posted at DAR, Peshawar was remained absent w.e.f

13.07.2020 till date without taking permission or leave.

‘

The alleged official was called.telephonically and directed to appear
before the inqufry.ﬁfﬁcer in connection of inquiry procecding. Latcr-qn he was cailed
several tnﬁ%ﬁ;?utp{‘q;d not appeared before the inquiry ofﬁcer I‘r},‘t}}is q:égard office of
SP HQrs, ("!CP Pcsha‘war was also approached vide, this -'ofﬁ.‘cc letter No. 1555 dated
10.11.2020 With the request 1o direct the alleged:official through quarter concern. (o
appear before the inquiry officer- but the subject official -has ‘not appeared before

i 1
undersigned ver, According (o telephonic discussion with MM DAR, CCP Peshawar,

» ’ LI » t 1 N
l‘ .- 1 i ‘; 1 |,. . . ' ) |f N : ' .l . . . . . . '
Above in view, the ,CIrcumstanc?S'reﬂects that the accus‘eq official is not
Jvemn o Lreums Teliects t | . ot

‘
)

produc.e, before, the i,nq'u,i.r)'/ of:ﬁcg.;r', itis

i \ !

. | B
The relevant record is encloséd. .. v
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Pes_f]awar. )
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] lam 5741 of aj City’ Police
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1 No,5741 while posted 2t DAR,

“That you- onstable ASdus Sala
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Peshawar were absent from duty w.e
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; DISCIPLINABY Acuou s

r, ) ;‘ i.«,‘ : ,:';j 1 .
SR :

&L ~ I Supermtendent of’ Pollce, Headquarters, Capatai Clty Pohce
-~ Peshawar as a competent authority, am of the. -opinion that

dered hlm -self hable to be

i i ;; i Cogstable Abdus Salam No. 5741 has ren
f: Pohce D|5C|phnary Rules-

g NG {( P
TR pfdceeded agamst underfthe provnslon 0
1975 e ‘t: " . i" et . -

STATEMENT OF _A_LLEG)\TION

+

5T
S s

v 7

v

: e ' '.' - “That C onstable Abdus Salam No.5741 while posted at DAR,
| : »Peshawar was absent from duty w.e.f 30.01. 2020 to 11.07. 2020 (05~
L . T months & 11-days) wnthout taking permnss1on or leave, This

P " amounts to gross misconduct on his part and is against the dtscaphne

S of the force.”

.‘3'.’3i o . ’ G

)/?’1' o " For the purpose of scrutinizing the conduct of said accused with

Fien o - refere to ,th.? aboye allegatigns an enquiry is ordered and

o /i &o‘ WAA\‘_ ONA is appointed as Enquiry
. icer. C‘Z/«-’WVQUA’M\S |

1
ind ]I-)

in accordan;ce thh i:he prowsmns
prov1de reasonabie opportumty

d h|s finding W|th|n'30 days of
ishment or

The EnqunryIOff’cer shall,

/ _ : of the Pollce Dlsaplmary Rules, 1975
Jeg 8 of hearmg to:the accused offi cer,'recor
(| .

Vo , the recerpt of this order, make recommendations as to puni

_ other approprlate actlon against the

s

.' . } 11,’ H
join the procee ing on the date time and

t

3. ' The accused shall

place ﬁxed by the Enqu;ry Ofﬁcer D ‘ i

WL e --"i;.%}a I *' s'-;;"‘n

T N M N o B .

il ' T e U K
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S .

S No. ‘2,69 ___/E/PA, dated Peshawarthe /é’ / //; /2020

; T i .0 G
RS (R R ’X\S'D J éo\?'\&"(\ﬂ&mm % szg&m&as dlrected to,
: 4 ’f“ nalize the afdrémentloned departmental pr ceedlng ‘within )
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N -stipulated penod under’ the provision of Police Rules- 1975
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" The Superinténdent of Police, HQr, -
Peshawar. ]

Z " Subject: DEPARTMENTAL ENQUI GAINST CONSTABLE Abdusala
i ' . NO. 5741 POSTED AT DAR PESHAWAR.
E Kindly refer to the attached enquiry papers received from your good
' i office vide: No.269/PA, dated 18.11.2020 against Constable Abdus Salam No. 5741
| £ on the allegations mentioned below:-
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- ALLEGATIONS:
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b7 g "That he while posted'at DAR, Peshawar was absent from duty w.e.f
A 30.01.2020 t0 11.07.2020 (05-Months & 11-days) without taking permission
e D ) j ur o,
baipl . or leave. y . XENT
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'U; R Accordingly the defaulter constable Abdus Salam No. 5741 was called,
. heard;in;person and recorded _his written statement, wherein-he stated that-he was

admitted.in North West Hospital Hayatabad Pesha
written reply on toady i.e 24.11.2020

.

war. He appeared and provided

ok
N

He stated,in his statement that he is a patient of "Arq-un-Nessa” and
: ‘was admitted to North West Hospital Hayatabad Peshawar due to which he was
: marked absent from his duty. His total period of absence is 05-Months & 11:days.
He did not proqqﬁg .P?y. so’liq;vﬁezésqn‘tieggﬁginglh,isl absence. " .
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b After going t.h.tjqu.gh the':enquiry papers it was found that, the alleged
official remained absent for 05-Month & 11-days.’ Therefore, it is suggested that he
ence period be treated

may be awarded the minor punishment of censure and abs
LRI - .

as leave “without pay “ if agreed.
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FINAL SHOW CAUSE NOTICE

I Superintendent' of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975 do., hereby serve upon you,
Constable Abdus Salam No.5741 the-final show-cause notice.

S~

The Enquiry Officer, DSP Coﬁ'iplaint/Enquiry, after completion of
departmental proceedings,” has- recommended vyou for minor
punishment for the charges/allegations leveled against you in the
charge sheet/statement of allegations.

And whereas the undersigned is satisfied, you Constable Abdus
" Salam No.5741 deserve the punishment in the light of the above said
enquiry report.

And as competent authority, has decided to impose upon you the
penaity of minor/major punishment under Police Disciplinary Rules
1975,

1. You are, therefore, required to show cause as to why the
f aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

| : 2. If no reply to this notice is redeivéd within 7 days of its receipt,

, in normal course of circumstances, if shall\be presumed that you have

: no defence to put in and in that casg¢ as ex-Rarte action shall be taken
against you. 2 : : ] ‘o oo

SUPERINTENDENT OF POLY

' Cly

v HEADQUARTERS, PESHAWAR .

No. 9'()9% g Z /PA, SP/HQrs: dated , Peshawar the }5; f_/2020. !
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. Copy! to official concerned
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