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and bencCiLs, alongwilh any other remedy which the Tribunal deemed

appropriate.

iT-ieh lacts of tlie ease, as given in the memorandum of appeal, ai‘e that

the appellant was the employee olThe Police I'orcc. An enquiry was conducted

against him for his alleged absence from duty vv.e.l'30.01.2020 to i 1.07.2020.

1 Ic appeared in the said proceedings and the Inciuiry Officer recommended that

lie rniglu be avvai-ded minor punishment of censure and his absence period be

treated as leave without pay.-On 26.11.2020, final show cause notice was

issued to him in which it was asked from him that why not the proposed

penalty should be imposed upon him. The appellant replied to the said show'

cause notice. On 03.02.2021, impugned order of dismissal was passed against

the appellant in which wi'ong data was quolcci by the respondents, f'ecling

aggrieved, he preferred departmental appeal which was rejected on 09.09,2021,

'The appellant then preferred revision petition before the Appellate Board under

Rule II-A of the K.h)'ber Pakhtunkhwa Police Rules, 1975 but he was not

allowed to be heard in person. Vide order dated 13.04.2022, his revision

petition was rejected; hence the instant service appeal.

Rcspondenls were pui on noiice who submitlcd thei!' joint parawisc3.

comments on the appeal. We heard the learned counsel for the appellant as

well as learned District .Attorney for the respondents and perused the case file

with connected documcnis in detail.

Learned counsel lor the appellant- after presenting the case in detail4.

argued that the respondent department badly failed to rellcct the true and actual

positidn oiThe case, i Ic ai-gued dial absence ofthe appellant was not wiiild! but
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30.0.] .202{} U) ] 1.07.2().20.,'apd ils%repc)rK was submitted by the 1.0 on 

25.01.2021. The other inquiry conducted by SDPO Warsak was ordered on

28.10.2020,Tor the period from 13.07.2020 to the date when inquiry was

, ordered, i.c 28.10.2020, and iis report was submitted by the 1,0 on 20.01.2021.

I'inal show eause notice was issued on 25.01.2021, in the light of inquiry

conducted by Si>PO Warsak. The impugned order of dismissal from service

dated 03.02.2021, was issued the light of inquiries conducted by ASP

haqiiabad and SOPO Warsak. When confronted about the inquiry conducted

by DSP Complainl/lvnquiry, CCP, l^eshawar, the departmental representative

produced the statement of aiicgaiions dated 18.1 1.2020, vide which the DSP

Coordination and complaints had been appointed as Inquiry Officer for inquiry

of absence from 30.01.2020 to 1 1.07.2020, alongwith his Inquiry Report dated

26.11.2020. lie also produced a copy of final show cause notice dated

26.11.2020, showing the receipt from the appellant that he had received it on

30.1 1.2020.

8. As regards the point |•aiscd by the learned counsel for the appellant that

he was unaware ol'the two inquiries, conducted by ASP I'aqirabad and SDPO

Warsak, based on which he was dismissed from service by piacing him e.v-

pai'le, the Iqai-ned District AUorncy as well as the departmentaPrepresentalive
I

were asked to produce any record/evidcnce whether the charge sheet and 

statement of allegations in both the inquiries were served upon the appellant.

No such record/evidence was produced before us. Moreover, it was noted that

two inquiries of the same period of absence,, i.e 30.01.2020 to 11.07.2020,

were eonaucied, one by DSP complaint and tlie othei' by ASI-'* Pacjirabad



(;.]).loqiuaj/v
CiQVd VH:‘i:/#vi^^-

(f).ioqiU3jA[ 

(ONVa VCUHSVH)

P'COC ‘•'U/;/7../l/<?./ '/6» nnp s'lifi jnuncji.ij^ fo jVDS

puD spuDij mo J^pun u3ai^ puv .inAvoijSDp ui i.inoD iiocfo ui p^DunoLio.pj '01

lioISUOf) 'iLIOAO OLjl A'\Oj|OJ jjKLjS.lSOQ 'Ajin bui

OAOuop JO Daioo^no oqi oi pofqns si siijouoq >[OBq jo piRio oqj juouiopnf

siqi JO Xdoo JO -idioDO.! oip jo sXi?p Xixis uiipiM px^io|dLuoD oq jjRqs /Cunbui

OAOLiop jo ssooo.id o.ii.iuo oq [_ ■sojii.i puB A'\B| .iiiBAO]o.i oq] .ropun jBi.n -inq b

JO soijissooou OL|] \\B Hjjinj puB OSBO siq iiioso.id O] AiiLin.i.iodd() jjnj uiiq opiAOjd

j)LiB ssooo.id oqi ui lUBpoddB oqi f^unBioossB Xqnj A'q X.iinbLii' oip ]onpuoo

01 po'ioo.qp o.iB siuopLiodso^j ••Oinbui OAOuop jo o>[bs oqi .loj ooia.ios oiui

popisuTOJ SI ]UB[|oddB oq] puB poAAOijB XqBUJBd SI jBoddB oq j -/(.iinbui OAOuop

lOj siuopLiodso.1 oq] o] >{OBq po.ijojo.i oq osbo oq] -]Bq] .io]]Blu oq] )0 ssouiij

oq.i Lii oq pinoAA ]! ‘uiiq o] pop.iBMB sba\ ]U0LL!qsiLind .ioIblli'qoiq/v\ jo oouBiisjiid

UI ‘aioq] Xq po]onpuoo so.iinbui om] oq] q]iA\ ]UB[[oddB oq] f^uuBioossB Aj.iodo.id

]OLi puB s]Liopuodso.i oq] /Cq iiojB] ooltbis fiLinoiylio.o oq] )o a\oia Uj ‘6

'OZOZ'OO'^Z OZOZ'L'ini >-Liojj po-i.iod oqi.ioj OZ()c(}[-^z uo paiop.io

OUO oq] O] pO.lBCiLLlOO SB \Z0Z'\0'P\ '0]Bp-.IO]Bl B ]B po.iop.io S.BAA {)Z{)Z'Li)'\ 1

0Z0c’l().‘0£ LLioj). poLiod oq] .loj pBqB.iibeq dSV-''^'R A.iinbui ‘Ai.iBjiaq^

9



•s.

/'-#
: •'

f

TkSA 801/2022

29^" I'cb. 2024 Oi. Mr. Bilal Ahmad Kakaizai, Advocate for the appellant

prcscnl. Mr. Muhammad Jan, District Attorney alongwith Qisro

Khan, Inspector (l.cgai) Tor the respondents present.

Arguments heard and record perused.

Vide our detailed judgment consisting of 06 pages, the02.

appeal is partially allowed and the appellant is reinstated into

service lor the sake of denovo inquiiy. Respondents are

directed to conduct the inquiry by fully associating the

appellant in the process and provide him full opportunity to

present his case and fulfill all the necessities of a fair trial,

under the I'elcvant law and I'ules. fhe entire pi'oeess of denoA'O

inquiiy shall he completed within sixty days of the reecipi. of

copy of this judgment. The grant of back benefits is subject to

the outcome of denovo inquiry. Cost shall follow the event.

. Consign.

03. Pronounced In open court In Peshawar and given under

:hoil!' hands and seal <.d inc Trihunal on ihis 29
1 ^

% t

». Q

/■ehruary, 2024.

t
(I'AlSy yilA PAUI.) 

Mcfnbci' (E)
(RASHIDA BANG) 

Member(J)

'■'■n’azdl Snh'han i‘S-

'i
A'-.j

J



■ S.ANo. 801/2022

Cf
Clerk of learned counsel for the appellant present. Mr. Asad04.09.2023

All Khan, Assistant Advocate General for the respondents present.

is adjourned toDue to incomplete bench, the case 

28.12.2023 for arguments before the D.B. Parcha Peshi given to
<

: the parties.
t \ 
\

(Salah-ud-Din) 
Member (Judicial)

*Naeein Amin*

Due to winter vacation the case is adjourned. To come up for 

same as before on 27.02.2024 before D.B.
28.12.2023

Reader

Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney aiongwith Qaisro Khan, Inspector

■: 27.02.2024 I.

(Legal) for the respondents present.

Partial arguments heard. Representative of respondent is 

directed to produce inquiry proceeding alongwitli proof of 

of charge sheet upon appellant on the next date positively. 

Adjourned. To come up for record as well as remaining arguments 

29.02.2024 before D.B. P.P given to the parties.

. 2.

service

on

(Fared 
Member (E)

(RaSiida Bano) 
Member (J)

k:i!ccniii!lali



f
13.04.2023 Appellant alongwith his counsel present. Mr.

Ahmad Jan, S.I (Legal) alongwith. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

Representative of the respondents again sought time

for submission of reply/comments. Last opportunity given.

To come up for reply/comments on 31.05.2023 before the

O S.B. Parcha Peshi given to the parties.

(Salah-Ud-Din) 
Member (J)

*Naccm Amin

31.05. 2023 Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney alongwith Mr. Raziq, LI.C for the

respondents present.

Reply/comments on .behalf of respondents which are

placed on file. Copy of the same handed over to the appellant.

3o come up for rejoinder, if any, and arguments on 04.09.2023

before D.B. Parcha I^eshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

^KamranulUili*

V- ..
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Clerk of counsel for the appellant present. Muhammad02.02.2023

Adeel Butt learned Additional Advocate General for

respondents present.

Learned AAG requested for time to contact the 

respondents for submission of written reply. Adjourned. To 

come up for written reply on 09.03.2023 before S.B.

(Rozina Rehman) 
Member (J)

Appellant in person present. Mr. Muhammad Adeel Butt,09.03.2023

Additional Advocate General alongwith Mr. Ahmed Jan, S.I for the

respondents present.

Reply/comments on behalf of respondents not submitted.

0 Representative of the respondents requested for time to submit 

reply/comments. Adjourned. To come up for reply/comments on

13.04.2023 before S.B. P.P given to the parties.
//

«; - v
'1

(Muhammad Akbar Khan) 
Member (E)

X.'-
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% Due to Public Holiday on account of Eid-UI-Adha case 

to come for the same on 13.09.2022.
08.07.2022t.,-. ■

/

7
i.

7: •

//

.. ^ *, >I (

7 The worthy Chairman is on leave, therefore, the 

case is adjourned to 27.10.2022-f^i; the same.

13.09.2022

I-
[.• 7 7I: 5

r.--

27'H)ct., 2022, Counsel for the appellant present. Preliminary
i.

augments heard and record perused.

Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections.

eHant Deposited
The appellant is directed to deposit security and process fee

App
Security & Prs^ss^^'' within 10 days. Thereafter, notices be issued to respondents

,r" for submission of written reply/comments. To come up for 

written reply/comments on '.^j.@2.2022 before S.B.I"

I •

(Fareeha Paul) 
Member(E)

o;



rForm- A

f FORM OF ORDER SHEET
Court of

801/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Abdus Salam resubmitted today by Mr. Bilal 

Ahmad Kakaizai Advocate may be entered In the Institution Register and 

put up to the Worthy Chairman for proper order please.

17/05/20221-

O-ti
REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2^^ ^

and his counsel for the date fixed.

2-
’.Notices be issued to appellant

CHAIRMAN

None present on behalf of the appellant.26.05.2022

Notice be issued to the appellant and his counsel for 

preliminary hearing on 08.07.2022 before

V
(Mian Muhamm^) 

Member (E)
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iThe appeal of Mr. Abdus Salam Ex- Constable Police Lines Peshawar received today i.e. 

on 11.05.2022 is incomplete on the'following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

s

Copy of departmental appeal mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

JS.T,No.

Dt. /2022

-o
REGISTRAR ; 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bilal Ahmad Kakaizai Adv. Pesh.

V

'vt \s.
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1 KHYBER PAKHTUNIKHWA SERVICE TRIBUNAL, PESHAWAR

\Gi e ^Case Title:

CONTENTSS# YES NO
This Appeal has been presented by:_____________________ ^
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?

1

2
Whether appeal is within time?3
Whether the enactment under which the appeal is filed 
mentioned?4

Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath 
Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the 

. subject, furnished?9

Whether annexures are legible?10
11 T‘Whether annexures are attested?

Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?14
Whether numbers of referred cases given are correct?________ .■
Whether appeal contains cutting/overwriting?__________________
Whether list of books has been provided at the end of the appeal?

15
16

X17 y'

Whether case relate to this court?18
Whether requisite number of spare copies attached? z19
Whether complete spare copy is filed in.separate file cover?20

7/Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23 zWhether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On __________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On 27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated;

(j
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BEFOREKHYBER PAKHTUNKHWA SERVICE\

TRIBUNAL PESHAWAR.

_ kpst
/ 2022Service Appeal No:

ABDUS SALAM IG Police, Peshawar etcVersus

INDEX

Description of Documents Page No:

I - 2rMemo of Service Appeal
Affidavit A
Addresses Sheet

Departmentai Enquiry dated 24.1 T.2020.
Final Show Cause dated 26.1 1.2020 Notice. 
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BEFOREKHYBER PAKHTUNKHWA SERVICE*

TRIBUNAL PESHAWAR.

BChybcr
Scii'vitre

Diiify
/ 2022Service Appeal No:

Datetl

ABDUS SALAM, 5741,
Ex-Constable, Police Lines, Peshawar.
R/o Quarter No. 89-C, Civil Quarters, Kohat Road, Peshawar.

APPELLANT

Versus

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Inspector General of Police,
Police Lines, Peshawar.

1.

,!
2. REVISIONAL BOARD,

Through Additional Inspector General of Police 

Headquarters, Khyber Pakhtunkhwa, Peshawar.

SUPERINTENDEfJT OF POLICE
i L'' ’ .•HeadquarterSyTeshawar.

3.

I

'-V

DEPUTY SUPERINTENDENT OF POLICE,
Complaints / Enquiries, Capital City Police, Peshawar.

w
•>

CAPITAL CITY POLICE OFFICER, PESHAWAR, 
CCPO Office, Peshawar.

5.
j.

to -day
RESPONDENTS:n3i‘d.iL

^^ APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

n ACT. 1974 AGAINST IMPUGNED ORDER IN ORIGINAL DATED 03.02.202h 

APPELLATE ORDER DATED 09.09.2021 AND REVISIONAL ORDER DATED.
13.04.2022:

f

•
/A



r
That on acceptance of this Service Appeal the Impugned 

Orders mentioned above may please be set-aside being 

against the law, and Appellant may please be reinstated in
service with all back wages and benefits, with such other

Prayer:

relief as may deem fit in the circumstances of the case may
also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, being employee of the Police Force, an Enquiry was conducted 

by the Respondents Department^ain^ the Appellant for his alleged 

absence from duty w.e.f. 30.01.2020 to 1 1.07.202Q. The Appellant 
appeared in the said proceedings however the Enquiry Officer
- - - ■ ■ P I - ...................................I M-.’

recommended that the Appellant may be awarded the minor 

punishment of censure and his absence period be treated as leave 

without pay, copy of the Departmental Enquiry dated 24.11.2020 is
r* "'
attached as Annexure A.

1.

That, on 26.1 1.2020 Final Show Cause Notice was issued to the 

Appellant, in which it was asked from the Appellant that why not the 

proposed penalty should be imposed upon him, copy of the Final 
Show Cause dated 26.11.2020 is attached as Annexure B. It is 

important to mention here that the Reply to the said Show Cause 

Notice was properly submitted by the Appellant when he was before 

the Competent Authority however the Appellant did not take 

photocopy of the same with him.

2.

That, on 03.02.2021 Impugned Order of Dismissal was passed against 
the Apoel.l,an.t._i.n which, malafidelv, wrong data was quoted by the
.Mill ■I'T-gj. —-.I...... " ^

Respondents, copy of the Impugned Order dated 03.02.2021 is 

attached as Annexure C

3.

That, Appellant submitted his Departmental Appeal during the 

pendency of Epidemic, during which pertod, the prescribed limitation 

for filing or initiating any act wa5_jg,t„enforceable. for the time being. 
It merits mentioning here that the Impugned Order was also not 
communicated to the Appellant by the Department.

4.

That, the Departmental Appeal of the Appellant was rejected by the
Respondents Department without mentioning any reasons or

\
justifications and without appreciating the provisions of Khyber

5.
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Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020, copy 

‘of the Impugned Appellate Order dated 09.09.2021 is attached as
Anne XU re D.

That, under Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1 975, a 

Revision Petition was filed before the Board, however the facts and 

clarifications of the Appellant was never appreciated nor he was 

actually allowed_to be heard in person and vide Order dated 

13.04.2022. his revision petition was also rejected, copies of the 

Revision Petition and Impugned Revisional Order of the Respondents 

are attached as Annexure E S F, hence this Service Appeal on the 

following amongst other grounds: -

6.

GROUNDS:

That, the Impugned Orders mentioned in the heading / subject of 
instant Appeal are illegal, unlawful, void and ineffective.

A.

That, the same are against the principles of Natural Justice, also.B.

That, the Respondents Department has badly failed to reflect the 

true and actual position of the case of the Appellant in its Orders / 
Communications issued in this respect, therefore, the whole 

structure of allegations and enquiry are in collapsed position which 

could not be substantiated and culminated in shape of a penalty of 
dismissal from service.

C.

That, right from the beginning, the Appellant in his replies had 

mentioned the ailment of his son but the Enquiry Officers and 

Competent Authority never bothered to take a look on his requests, 
copies of the Medical Certificates etc of son of the Appellant are 

attached as Annexure G.

D.

That, the Respondents Department introduced a new mode and 

reason for inflicting punishment upon its employee as before 

P^ssing the Appellate Order, the CompeteaWAu,LhAC4ty^^^^
submit a Medical Report of being not addicted to any drugs. The 

ADoellant gave samples of his urine to the Laboratory, in which he
_ '•**. _ ... I. n I II iiC^' '■ ■*

was found to be addicted of Charas. It is important to mention here 

that Appellant never used any additive Drugs except a pain killer 

for his backbone pain. The Urine sample submitted by the 

Appellant may have been altered or changed, mistakenly /

E.
f
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inadvertently, by the Lab Personals, copy of the Medical Report is 

attached as An hexure H

That, In the Impugned Order dated 03.02.2021, the Respondents 

Department had asserted that no reply to the Show Cause Notice 

was submitted by the Appellant despite the fact that the reply to
til- - ~i   —I—i.t-., , ,—iirTi—I ni-iini- I ■ niiii'"i iiiiiiT- —............. ..

the Show Cause Notice was submitted by the Appellant which can 

also be verified from the contents of Impugned Appellate Order

F.

dated 09.09.2021.

That, on one hand in the Impugned Order dated 03.02.2021, it is 

mentioned by the Respondents Department that Appellant never 
joined any Departmental Proceedings, while on the other hand in 

the contents of 1 Enquiry Proceedings, Appellate Order and 

Revisional Order, it has been mentioned that Appellant was present 
in the Enquiry Proceedings.

G.

That, as per the contents of Enquiry Proceedings, the Appellant 
was present in the Enquiry on 24.1 1.2020 or 26.1 1.2020, than why 

he was not informed about the pendency of 2^^^ Inquiry 

Proceedings.

H.

That, infact the 2^^ Enquiry Proceedings were kept confidential and 

have been done by the Respondents Department with the help of a 

Pen and Paper only and the whereabouts or a place where 

proceedings were held was never disclosed or intimated to the 

Appellant.

I.

That, the whole proceedings against the Appellant are full of 
malafides against the Appellant on behalf of the Police Department, 
probably in order to vacate the sanctioned post held by the 

Appellant and to accommodate any blue eyed incumbent.

J.

That, the Impugned Dismissal Order was never communicated to 

the Appellant for more than 100 days however soon after getting 

the same, the Appellant submitted his Departmental Appeal which 

could not be termed as time barred.

K.

That, Respondents Department has no documentary proof of 
communicating the Impugned Order to the Appellant for more than 

3 to 4 months of issuance of the same.

L.



That, even otherwise during the period of Corona Epidemic, the 

period of filing Appeal or doing any other act has been protected.
M.

That, no meaningful or purposeful chance of persona! hearing was
afforded to the Appellant nor were any legal and justifiable enquiry 

proceedings held.

N.

That, since the minor punishment was recommended for the 

Appellant by the Enquiry Officer, therefore, the Competent 
Authority malafidely grabs the Appellant in 2'^^ Enquiry. Needless to 

mention here that the information about pendency of 2'^^ Enquiry 

was never communicated to the Appellant.

0.

That, apart from Inquiry, no Charge Sheet, Statement of 
Allegations; Explanation or Show Cause Notice was ever issued by 

the Respondents prior to initiation of proceedings.

P.

That, the action taken by the Respondents is arbitrary, malafide 

and an example of bad governance.
Q.

That, Impugned Orders are violative of Constitution of Islamic 

Republic of Pakistan, 1973.
R.

That, since the Respondents have not validly arid legally 

communicated the inflicting of penalty order upon the Appellant, 
hence his Appeal cannot be treated as time barred.

S.

It is, therefore, requested that subject Appeal be accepted as
prayed for.

Appellant

Through;

BILAL AHMAD KAKP^A\
Advocate, Supreme Court of 

Pakistan.
21 3, Sunehri Masjid Road, 

Peshawar Cantt. 
0300-9020098.
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/ 2022Service Appeal No;

1C Police, Peshawar etcABDUS SALAM Versus

A FF/PA V/t

I, ABDUS SALAM, 5741, Ex-Constable, Police Lines, Peshawar, R/o 

Quarter No. 89-C, Civil Quarters, Kohat Road, Peshawar, Appellant, do 

hereby on oath affirm and declare that the contents of the Service Appeal
j

are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this Honourable Tribunal.

o
Deponent

Identified by:

V

BILAL AHMAD KAKAIZAI \\
Advocate, Supreme Court of PakistanU\^

0/



BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WAR.

/ 2022Service Appeal No:

IG Police, Peshawar etcABDUS SALAM Versus

ADDRESSES OF PARTIES.
APPELLANT:

ABDUS SALAM, 5741,
Ex-Constable, Police Lines, Peshawar.
R/o Quarter No. 89-C, Civil Quarters. Kohat Road, Peshawar.

RESPONDENTS:

Government of Khyber Pakhtunkhwa, Through Inspector General of 
Police. Police Lines, Peshawar.
Revisional Board, Through Additional Inspector General of Police, 
Headquarters, Khyber Pakhtunkhwa, Peshawar.
Superintendent of Police, Headquarters, Peshawar.
Deputy Superintendent of Police, Complaints / Enquiries, Capital 
City Police, Peshawar.
Capita! City Police Officer, Peshawar, CCPO Office, Peshawar.

1.

2.

3.
4.

5".

Appellant

Through;

BILAL AHMAD KAKAIZAI
Advocate, Supreme Court of 

Pakistan.
21 3, Sunehri Masjid Road, 

Peshawar Cantt. 
0300-9020098.
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Mr ] OFFICEOFTHE
pY: SUPERINTEIWENT OF POLICE, . 

CQMPLAlNT/EHQUmY, CCP, PESHAWAR
y

NO. /PA, DA TE; / /2020

To:

The Superintendent of Police, HQr, 
Peshawar..;• r

Subject: DEPARTMENTAL ENQUIRY AGAINST CONSTABLE Abdusa8am 
NO.- 574i POSTED AT PAR PESHAWAR.

Kindly refer to the attached enquiry papers re 
office vide: No.269/PA, dated 18.11.2020 against Constable 
on the allegations mentioned below:-

ceived from your good 
Abdus Salam No. 5741

:

&ALLEGATIONS;

"That he while posted at DAR, Peshawar 
3Q.01.2020—to 11.07.2020 fOS-Months &. ll-davs) without taking permission 
or leave. ' n - ■

absent from duty w.e.fwas

PROCEEDINGS
I

. Accordlnglytthe defaulter constable Abdus Sata 
heard in person and recorded his written statement, wherein he stated that he 
admitted in North WestjlHospital Hayatabad Peshawar, 
written reply on toady i.e 24.11.2020.

Ti No.- 5741 was called, 
.. - was 

appeared and'provided■He

He stated in his statement that he is a patient of "Arq-un-Nessa" and 
was admitted to North SWest Hospital Hayatabad Peshawar due to . which he was ‘ 
marked absent from hisj duty. His total period of absence is 
He did not produce any solid reason regarding his absence.

05-Months & 11-days.

•RECOMMEMbATIQMfi

After going through the enquiry papers it was found that; the alleged 
official remained absentjfor 05-Month & 11-days. Therefore it is suggested that he 
may be awarded the minor punishment of censure and absence period be-treated 
as leave "without pay " if agreed.

%%

\

i
_ DY: SUPERINTENDENT OF POLICE 
COMPLAINT/ENQUIRY CCP PESHAWAR ' II

%If:I
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FINAL SHOW CAUSe NOTICE

Po,,„
„nSw cafcoacT"

!>
deDarfm^nL"!''"''' ^SP Complaint/EnquiryJ after completion of
departmental proceedings, has recommendec
aunishment for thej charges/ailegations leveled
charge sheet/statertient of allegations.

I

n
iyou for minor 

against you in the
I

s

Salam^Nn undersigned is satisfied, y'pu Constable Ahdns
^uTry report Punishment in the light of the above said

S
s

iII

competent authority, has decided to impose upon you the penalty of minor/m^jor punishment under Polic^^ Disciplinary^ Rules

* )
You are, therefore, required to show 

aforesaid penalty should not be imposed
whether you desire to be heard in

1

If no reply to this notice is re(^iv 
in normal course of dircumstances, 
no defence to put inland in that 
against you.

i

1,
caijse as to why the 

upon you and also intimate
i
iperson. I
I2.

within 7 days of its receipt, 
iy sha!!,\be presumed that you have 

case as ex-^arte action shall be taken
I
I1i

if

i $
SUPERINTENDENT OF POlteE 
HEADQUARTERS, PESHAWAr'

^SP/HQrs; dated Peshawar th s pojn

Copy to officialiconcerned

Iii
No. i

i

I
I
i

];r\ B
iMI;
i!
igfTESTED 1I

y' ■ ■ '/AJi

il ,
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>' c'■-X.

C-';-'.
■]QiR D B P.
i
f:

while posted.: at dar- sHegationsy
proc^e'ding . against , 

'charges that he ,'
n the .folio,wing

!
K5# j ririGm .■ : '

-QjJ 30.01.2G5(r~ 
-Q2 I 13.Q7:.7r(-;n

To : •., ■
A1-07.2Q2C' ! 05-inonf- 
JA^ date . .. OS-montI-'

s & ll-dav^' 
5. Sc 19-days ■ 
-rnonths- ..

•Tc?:a5 12
J

SC summary of 
ndu-cted by ASP

allegations.'^^!'^nt™I^TlSl‘^"“etilharge.sh8et

ll'aQirBbad'&'Spp^T^y^^^r ' ' : Were mitiarep p..

abse.ntee in the 1«
[^t attend-.the.enquity Pro^SlS
iakag ex-parte dpr.-c^i,-,n -.p..: ■..., ^ TT ^^^^’’^mended fnr •.
NiTaS^P^jd^d 26 iVdo^n”^^^ 0'n,iclai_yi^._£,-iqui>v Reoort

absence enquiry prcdeedings in 2"^^

I
If

did !

'i

i
jrecommpnri^ri 
-nquiry Report

£^b.ce_^St^deJ^er6d hnm;’^ cause
Kotwali which^h^7G^^d^b'^hh^;;^^|^ through local PdlfcTTS' 
the said notice.to submit rph!-., of

1
l‘

i
irioter

obtained-: Muharrar DAR■ 13Ji202o!tiiLda!^ ^ a'loged omcisi is. still

From perusal of the findings of = o p^-. 
the allege^lf^claid:

lSIgfoj;eUTe_fe herehf oC iawfu! duty.

1
has also been 

absent from

I.' 3vailable..on
!5

-I
t
i
1

.ri \

• • ' HSADQtb'-f:^
VI>•

1 ■

03: NO.; ■

tio.ys^-^S^l
M

Datedj^'?/_ib2_^202l

/PA/SP/datad Peshawar the •?. / 2^ ', r /
/2021

Copy of.abjave is foi-wardad for information 8-

SSS'S”' ■
Pay Officer, OASI 
CRC &;FMC along-With

,/• ■Vaction to: fj

5.-_.-T..C.____

4^- ^=7-i . .diiFx
Iy/

'-omplere departrn.=nc3! Pis.

.MiEjsiia ■i

y
h

IIi
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

■ ;•

ORDER.
1This order will (dispose of the departmental

awai|ded the major puSihi^i^of’dismiS 
1975 by SP/HQRs: Peshawar yi|de OB No. 444, dated 03.02.2021.

appeal preferred by Ex-FC Abdul 

Vom service” under PR-
Salam No. 5741 who was

2-DAR Pesl,awaf ™ proLS’®

30.01.2020 to „.07.2020 aod ,3.07.2020 U

■ 3- Two separate departmental 
Comphajd and SDPO-Warsalc 
accused official.

proceedings were initiated; against him and DSP- 
ThP Pn...- ‘nted as enquiry officers to scrutinize the conduct of the '

recommended the official fm-T^te actir'll'^'"^ submitted Iheir findings and . '
the^enquiry^officer issued lum Fi^TshowT' fi'^dings of

same was

4-
During p„sona, hehsf ihe^apiZ 

A report regarding. as|3rug addiction has also b

^ P“i«'''= fo^THC) Cannabis (Oharas), therefore his'
S= httg astuc the punish,„enta,(,arc.ed to hhu h, SP.HQRs: Peshawar .ide OB No 444 d 

ts Lcreby rejected/filed, being also ti.ne barred.

ionperused, 

defence, 

and his medical test

to submit any plausible explanation in his

een obtained from SP-HQRs: Peshawar
was

appeal for 

-ated03.02.2021 3

/

(ABBAS AHSAN) PSP 
CAPITAL CITY POI/ICE OFFICER 

■ PESHAWAR _ ’

/202I
—0^2_/PA Peshawar the j

Copies for mformation'.and necessary action to the ^

1- SP/HQRs: Peshawar 

4. Official Concern.. n': ;'.:.;
entry in his S.Poll.

/
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OFFICE'OF THE
IN SPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

i
ORDER

This order is hereby passed to dispose of Revision Petition 

Pakhtunkhwa Police Rule-1975 (amended 2014) si.lraitted
under Rule'll-A of Khyber

by Ex-FC Abdul Salam No. 5741. The 
petitioner was dismissed from service |,y Superintendent of Police. HQrs; Peshawar vide OB No. 444, dated

. 03.02.2021 on the allegations that he while posted.,-,! DAR Peshawar absented himself from duty w e f
---- 3.Q..0J..2Q20Aq_U.07.9090 anH 13^J2^20Jill.date-oTd i.smissal from ser\^ice i.e.-03.02.202l (-12-months).-H& 

preferred appeal to Capital City Police! Officer, Peshaivar wherein a report regarding his drug addiction was 

also obtained from Superintendent of Police, HQrs; Peshawar .and his medic|al test 
(THC) cannabis (charas). His appeal

was reported positive for
^ was rejected being time barred by Capital City Police Officer,

Peshawar vide order Endst; No. 2802-G5/PA, dated 09 09.2021.

Meeting of Appellate Bpard was held cn 29.03.2022 wherein petitioner was heard in person.
Petitioner contended that his absence was not deliberal e but his son was ill.

Perusal of the record j revealed that Jie petitioner remained absent for long period of 
twelve (12) months. Moreover, he is iso addicted to charas. During.the prpceedings, he could not submit 
solid evidence of his innocence. Th^‘ Board see no ground and 

therefore, the Board decided that his petition is hereby rejected.
% j

for acceptance of his petition,reasons

Sd/-
SABIR AHMED, PSP

Additional Insp^^ctor General of Police, 
-7 qj i HQrs: Khyber P

7__dated Peshawar, the j Q ^
akhtunkhwa, Peshawar.

No. S/
72022

Copy of the above is forwarded to the;
1. Capital City Police! Officer, Peshrwar. One Service Roll, 

enquiry file of the ajiove named Ex- PC received vide you: office Memo: No.! 2985/CRC,

dated 03.11.2021 is j-etumedherewit]! for your office reco'd. '
2. Superintendent of Police, HQrs; Pes hawar.
3. PSO to IGP/KhyberPakhtunkhwa,CPO Peshawar.
4. AIG/Legai, Khyber Pakhtunkhwa, Peshawar.

5. PA to AddhIGP/HQrs: Khyber Pakhtunkhwa, Peshawar. ,
6. PA to DIG/HQrs; Khyber Pakhtunk.i wa, Peshawar.

7. Office Supdt; E-IV CPO Peshawar. .

one Fauji Missal and one

(IRFAN TARIQ) PSP
- AIG/Establishment,

For Inspecto j- General of Police, 
Khyber Pakh unkhwa, Peshawar.



department qf
HilADING HOSPITAL,

-V T*

NEUROLO(2Y
PESIIAKAR

■y
y\

yV./-

ELECTRO-ENCEPHLOGRAPIC REPORT ‘ EEG \ LCiVF

Date:
......

\
■f Name: .: ............ Age....\\..; V\... Sex;

/

\\V-

/f 1

I

!!
-I i

i

I I
\

I
!

i

I
I

i i

7! 7nu/- t

. Referred by:4t,. V

Signature OB
' w'

I :>, \y ,-.
'■v ''» 'r'.'’%v>



Dr. XoViO/n/;CK(2^
• ii'a.d of Neurology .

. I’lBBS (KMC), DIM (London) 
MRCP (UK), FRCP (EDIN.) 
European Certified Epiieptoiogist 
Lady Reading Hospital,
PGMl, KMU, Peshawar, Pakistan,

i:^ jIm] ^ ss

(u-^) _P' j; j. I ■
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On Rx
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On Examination H-l
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ir--
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1
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Ii

:
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Back Khyber Medical Center Opp; Mosque Near Peshawar Laboratory 
Dabgari Garden Peshawar. Mob: 0332-9;184285 • \

EEG REPORT

PATEINT NAME
AOEs
SEX:
HEFEiaNG DOCTOR: 
DATE:

MUHAMMAD SULIMAN 
15'YRS
M

PROFESSOR DR ADNAN KHAN 
06-02-2020

This is a digital EEG machine based on 10:20 
Standard international electrode placement .

INTERPRETATION:
EEG recorded while the patient was alert and cooperative. Background 
shows normal rhythmical activity . 8-10 HZ alpha waves as a posterior 
dominant rhythm on Lt sided leads while Rt sided leads slight attenuation on 
Lt side. There are slo\\\ sharp Lt sided leads whicn appeared pre 
and post phases ofhyper\^entilation. Photic stimulation was un remarkable.

waves an

!

COMMENTS ': This i. obnormol EEG record. Keeping in view, the presence of 
sliglu asymmeny und foci,I charges it is suggested w do neuro inmging to excliole 
orgnnic brain lesion. \

IS an

p
NusRATGtri^-^^<d^ 
l/fi'C (Honours) NeuropE^ioiogv 
Induirge C/inica/i Technologist 
Neurophysiology 'SectioiL 
MTI/LRH .

PROFESSOR DR. ADNAN KHAN 
DIM (LONDON), MRCP (UK),
FRCP (EDIN), European certification 
in epiieptology (IIAE+EUROPEA) 
HEAD OF NEUROLOGY UNIT 
PC MI/ LRH PESHA WAR -

/ iI

1;

iI
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'h.oFes^n ^
')r. Acmo/KV
4ead of Neurology

'^BBS (KMC), DIM (London) 
^RCP(UK), FRCP(EDIN.) 
European Certified Epileptologist 
.ady Reading Hospital,
^GMI, KMU, Peshawar, Pakistan.
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Name: MUHAMMAD SULEMAN Gender: Male Age: 17 Yrs Date:- 24 JAN, 22' 
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iRoom H 33-34-57 A Khyber Medical Center, Dabgari Garden Pesha 

For Appointment Ph: 091- 2563737, 0334-2309922
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. e' fism ClinicalLalioratorY CONSULTANT
Prof. Dr. Ejaz Hassan Khan

I •
I

«?•
M.B.B.S . M.Phil (Pb), Ph.D (Pb). RR.C.P. (Edln), F.C.P.P' ' 
Certificate in Pathology (U.S.A.), FCPS 
Vice Chbncello» Gandhara University, Peshawar.. 
Professpr of Pathology
Ex-Prinpipat Khyber Medical College, Peshawar 
Ex.Prlncipal Northwest School of Medicine, Peshawar.
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NAME : MUHAMMAD SULEMAN AGE 

REFERED feV: PROF.DR.ADNAN KHAN

: 17 Years SEX : MALE

DATED: 24-Jan-22

Absalute Values. Complete Blood Count and Special Smear

TEST RESULT NORMAL RANGF

Haemoglobin 11.1 G/dl M13-18.F11.5-16,5

4000 4 11000

M 4.5-6, F 4.5-5

M 40-54, F 37-47 '

76-96

28-32

32-36

WBC Count ' 4.900 /cmm
RBC 5.02 mil/cu-mm iP.C.V 34.1 : vol % 

67.8; FL(CAP) 

21.7! Pg(Sma]i) 

• 32.0' G/lOOml 

257,000

M.C.V i.
I

M.C.H
i.

M.C.H.C

Platelet Count 
DIFFERENIAL COUNT 

Neutrophils

Lymphocytes.

Monocytes

Eosinophils

I

150000-400000 I/

I50 % ' 40 - 7!5% 3
46 % 20-45%

01-d6% • 

01-06%

02 , %

02 %

1
Test(s) Performed on Abbott Hematology Analyzer

1! i

~;

Dabgarl Garden, Peshawar.
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^ PllOJ^SOK__  /s..

KKeiyi/
Head of NeuroiogjI
M^BS (KMC), DIM (London)
MRCP(UK), FRCP(EDIN.)
European Certified Epiieptologist 
Lady Reading Hospital,
PGMI, KMU, Peshawar, Pakistan.

MUHAMMAD SULEMAN
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Name: Gender: Male Age: 15 Yrs 
Pulse: 78 /mint BP: , 110/70

Date: 23JUL, 20 

Temp: --Patient ID: 3240720
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pr. Ad/^w^lQuMv
*^Hiead-of Neurology

M3BS{K^C),DfM (London) 
MRCP (UK), FRCP (EDIN.) 
European Certified Epiteptobgist 
Lady Reading Hospital,
PGMI, KMU, Peshawar, Pakistan.
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MUHAMMAD SELAMAN Gender: Male 

Pulse: - /hiini

13 Yrs I 1 ,IAN. !S • •Name: Dale: 

'I'enjpJ ■

Age i
IBP:PatientID: 7090118
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tRoom # 33-34-57 A Khyber Medical Center, Dabgari Garden Peshawar.

For Appointment Ph: 091-2563737 (From 9.00-to 2.00 p.m)
Ph# 0301-8599962, 0333-9135078 Consultatioh (From 2.00 p.m to 8.00 p.m)
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I t5r. Ad/Vux4^Xl'U!iiv

Head of Neur^blogy

MBBS (KMC), DIM (London) 
MRCP (UK), FRCP (EDIN.) 
European Certified Epileptologist 
Lady Reading Hospital,
PGMI, KMU, Peshawar, Pakistan.

Name: . SALMAN 

Patient ID: 10360415'
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DEPARTMENl OF FOI^F.NSIC: TViFn^QiNK A TOVTr-rtT 
KHYBER MEDICAL COLLF,GE;-PESHAWAR

Che case of
1. I hereby certify that I received fey VO/i^^c-/:

on.the—^■■'^^; ,—:___referred to in his otfice No /

Dated^,P- 7 — ^ g -2oi,; apd received by me on the b.P ->>/

r

OGV-

./?t^^^w

been r1?fp7trhed by him/her ;

v>a

2. The packet consisted of/^ . . . ' ________

. ^'ere on to AttachedyArid reached rhe with____
, The contents of

was sealed with a sed^edfin j the impression of the invoice 
^ nthct. ...

e packet were as follows;-

CbV

sej .
a

(a).
«•-(c). hf~Tf^ (d)—.

. ■ (e)..

S^aln?n0 nnS’^ opened in my presence and the contents of the packet v 
3 Thf m?t ® w ^ custody until the examination was
3. The mateual/samples r was led to examine for were.

W,

ere duly examined by me
completed 
S -is /

■i .« / C

V

4.- .The result was as follows:-
ASSISTAm- CHEMICAL EXAMINER- 

(BIOCHEMIST)

/ • tn5 T**fV-w• 'T-
;■/-

^ .1^-'■ SSiSES“^^
Chemical examiner office:

'~i V5. Note:- /•'

see overleaf.

, . The ^-o___
EncJosures:-

GgxVKjyA l.ALKA f,nfng.- 

Heroin. • .

.20^/

^LCOg^L AA^AX.F.^/.S' RRPnif'^.

Potassiumdichromate 
Sulphomdiybdate Tes t 
Ethylbenzoate Test'

Test-
■JMorphine .

Cannabinol___
Atropine. ' ’ . 
Hyoscine, ~
Stivchmne-;;__
Brucine—_
2.

7
♦ > .z

~
7^

miATILF, Poisn^js;..
■ SEMAN AiVALy.<:r.f:-.

. Berberio’s Test. 
.Florence’s Te,st 
Of .Spermatozoa"

3.: .
Arsenic _______
Mercury
Lead _______
Coboer 

.Silver

.Tranquillizer__
. • -.Barbiturates __

Hypnotics ____
Sedatives 
Chloral Hydrates

Ethyl Alcohol 
Methyl alcohal' z zzHydrocyanic* acid 

. Formaldehyde ’ ^
Phenols •

Organophosphates ____
Chlorinated hydrccaibons

z
Ti METAIJ.IC!

/
T. ±

I H7\.L.t 'V. zz
CHEMICAL EXAMINER 
iBlO-CHEMlST)

SSSXSgf/SgSSKf.
i

7
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BEf QHE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^ 

S^ice Appeal No.801 /2022.

Ex- Constable Abdul Salam No.5741 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal N0.8QI 72022.

Ex- Constable Abdul Salam No.5741 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

REPLY BY RESPONDENTS NO. 1 to 5.
Khvber PaRlitukh>v» 

Service TVlbuualRespectfully Sheweth:-
Diary No.

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

T Incorrect. The appellant was proceeded against departmentally on the charges that he 

while posted at DAR Peshawar absented himself from his official duty w.e.f. 30.03.2020 

to 11.07.2020 and from 13.07.2020 to 03.02.2021 (total 12 mOnths)without taking 

leave/permission from his seniors. In this regard, he was issued Charge Sheet and 

Statement of allegations. Two separate enquiries were initiated against him. The enquiry
■ ■" V - ,,,,,, n I,..........

officers repeatedly summoned the appellant and were also contacted on his Mobile cell 

No.0313 9642274 to attend the enquiry proceeding however, he did not turn up. The 

enquiry officers finalized the enquiries and submitted findings report, wherein the 

allegations of willful absence were proved against him for Ex-parte action.(copy of 

charge sheet, summary of allegations, enquiry report are annexure as A,B,C).

2. Incorrect. The Competent authority before imposing the major punishment had 

completed all codal formalities and thereafter, he was issued a final show cause notice to 

which his reply was found unsatisfactory. Hence after fulfillment of all the codal 

formalities, the competent authority awarded major punishment under the rules, (copy of 

FSCN is annexure as D)

3. Incorrect. In fact, two departmental enquires were properly condueted against him to dig 

out the real facts. During the course of enquires, he was issued summons/parwana time 

and again. Besides he was also contacted on his cell phone, however, the appellant failed 

to join enquiry proceedings and remained constantly absent for long period without any

r.
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leave/permission which showed his disinterest in official duties. Thus, he was awarded 

the major punishment of dismissal under the rules.

4. Incorrect and misleading. The appellant deliberately avoided the enquiry proceedings 

reflecting his disinterest behavior so the appellate authority proceeding as he was well 

aware about the order dated 03.02.2021 and his departmental appeal.

5. Incorrect. The appellant had preferred a time barred departmental appeal, which was 

properly processed and the appellate authority also heard him in person. However, he 

failed to depend himself with plausible/justifiable explanations. Meanwhile department 

has send his blood sample regarding his drug addiction to KMC, Peshawar as well, 

wherein it was revealed that appellant has positive for cannabis (THC). Therefore, appeal 

of the appellant was rejected/filed, being time barred. (Copy of report is annexure as
“E”).

6. Incorrect. The appellant has preferred revision petition before the appellate board, which 

after due consideration was also filed/rejected on the grounds that the charges of willful 

absence was proved against him. Appeal of the appellant being devoid of merit and hit by 

limitation may be dismissed on the following grounds.

REPLY ON GROUNDS:-

A. Incorrect. Orders passed by the competent authority are legal, lawful hence, liable to be 

maintained.

B. Incorrect. The punishment orders passed by the competent authority according to norms 

of natural justice hence, liable to be upheld.

C. Incorrect. Charge sheet with statement of allegations was issue to the appellant. Proper 

enquiries were conducted after which he was recommended for Ex-Parte action due to his 

continuous willful absence. Thereafter, he was issued final show cause notice with proper 

opportunity of personal hearing, however, he failed to defend himself. After fulfillment 

all the codal formalities and being found guilty of deliberate absence from duty he was 

awarded the Major punishment of dismissal from service under Police Rules 1975 

(amended 2014).

D. Incorrect. The appellant deliberately absented himself for long period ribr joined enquiry 

proceedings. The appellant has been dealt departmentally for his long deliberate absence. 

Besides, he has been reported positive for cannabin which reflects bad on a member of 

uniform force.

E. Incorrect and misleading. The appellant did not join the enquiry proceedings initiated due 

to his absence for 02 periods are reported by both Enquiry Officers.

F. Incorrect, after completion of the enquiry proceedings, the appellant was issued final 

show cause notice by the competent authority to which his reply was found 

unsatisfactory. However, during enquiries, he did not attend the proceedings. Therefore, 
contention of the appellant is misleading.
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G. Incorrect. The appellant badly failed to attend both enquiries as already explained in 

above paras.

H. Incorrect and misleading. Both enquiry officers recommended the appellant for Ex-Parte 

action on lather did not attend enquiry.

I. Incorrect. During the course of both enquiries the appellant was summoned time and 

again besides contacting on his personal cell No.0313 9642274 however, he did not 

appear before the enquiry officers.

J. Incorrect. The appellant deliberately absented from his lawful duty without 

leave/permission. After fulfilling all codal formalities, he was., awarded major 

punishment of dismissal from service and no kind of any malafide is involved.

K. Incorrect. Burden of proof fro no communication of dismissal order is on the appellant. 

Secondly, his departmental appeal, despite being time barred has been entertained with 

full opportunities of defense for him.

L. Incorrect. Para is misleading having no legal footage. The appellant was dismissed on the 

charges of his deliberately absence and copies of which were circulated to all concerned.

M. Incorrect. The appellant is pretext of epidemics is misleading as it occurred in the year 

2020.

N. Incorrect. The competent authority before imposing the Major punishment had completed 

all codal formalities and ample opportunity of self defence was provided to the appellant, 

but he failed to defend himself. Further the whole departmental proceedings initiated 

against him purely on merits and accordance with rules.

O. Incorrect. Both Enquiry Officers have recommended him for Ex-Parte action as he did 

not attend enquiry.

P. Incorrect. As already explained, proper Charge Sheet with statement of allegations was 

issued to appellant. Regular inquires were conducted and thereafter he was issued final 

show cause notice, besides giving proper opportunity of personal hearing and defence, 

however, he badly failed to defend himself. Hence he was awarded the Major Punishment 

of dismissal from service under rules ibid.

Q. Incorrect. The appellant was deliberately absented from his lawful duty without 

leave/permission. Therefore, the punishment orders were passed by the competent 

authority & Appellate authority as per rules.

R. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution 

of Pakistan 1973 has been done by the respondent department.

S. Incorrect. Already explained vide proceedings paras.

That the respondents also seek permission of this Hon’ble Tribunal to raise additional 
grounds at the time of arguments.
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PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merit and lemitation, may 

kindly be dismissed with costs please.

Provincial Police Officer, /— 
Khyber Pakhtunkhwa, Peshawar.

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

\

Capital City/Pou^Officer, 
Pesnaw^

“A. ImSuperinte t5i Police, 
awar.

Deputy Superintendent of Police, 
Complaints/Enquires Peshawar.

■4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal N0.8QI /2022,

Ex- Constable Abdul Salain No.5741 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AFFIDAVIT.

We respondents 1,2,3,4 & 5 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provinclm Police
Khyber Pakhtunkhwa, ^shawar.

V

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

Capital Ci ice Officer,
Pesma . \y

Superin Police, 
: Pffiiiawari

y

■:

DeputyTSupCrintendent of Police, 
Complaints/Enquires Peshawar.

k ■
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CHARGE SHEET C"
I, Superintendent of Police, Headquarters, Capital City Police 

as a competent authority, hereby, charge that 
Constable Abdus Salam No.5741. of Capital City Police Peshawar with 
the following irregularities.

Peshawar,

"That you Constable Abdus Salam No.S74i while posted at DAR, 
Peshawar were absent from duty w.e.f 13.07.2Q2n fill Hpi-p without 
taking permission or leave. This amounts to gross misconduct 
part and is against the discipline of the force."

on your

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard in person.
\

A Statement of allegation is enclosed.

1 I 1
SdPERINTElyDENT OF POtJCE, 
HEADQUAR^RS, PESHAWAR

SP/HQ.ryE/Ri^»an/Ncw puxiuhjneui roldcr/CliHisc/
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DISCIPLINARY ACTION

yyI, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Abdus Salam No.5741 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 

1975

STATEMENT OF ALLEGATION

"That Constable Abdus Salam No.5741 while posted at DAR, 
Peshawar was absent from duty w.e.f 13.07.2020 till date without 
taking permission or leave. This amounts to gross misconduct on his 

part and Is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
re .ence to the above allegations an enquiry is ordered and

is appointed as Enquiry
•!

Officer.

1The Enquiry Officer shall, in accordance with the provisions 

of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or

sed.

2.

other appropriate action against the

The accused shall join tlje proc^ding on the date time and 
place fixed by the Enquiry Officer.
3.

SWPEWNlTi 
HEADQUARTERS, PESHAWAR

//’o /2020 i
JEIPA, dated Peshawar theNo.

is directed to
finalize the afore'mentioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975.
2. Official concerned

/



OFFICE OF THE 
ASSTT: SUPERINTENDENT OF POLICE 

FAQIRABAD SUB DIVISION PESHAWAR 
Ph# 091-2049944

■f.'

dated2jr /o^/2Q21No. - /PA

FINDING REPORT U/R 6fVl OF THE KP POLICE RULES 1975 IN DEPARTMENTAL
INQUIRY AGAINST CONSTABLE ABDIJS SALAM NO. 5741 PAR PESHAWAR.

The subject enquiry was referred to the undersigned vide order of enquiry 

bearing Endst: No. 269/E/PA; dated 14.01.2021 by Superintendent of Police, HQrs, 

Peshawar in order to ascertain the factum of alleged charge ./misconduct, against the 

subject accused Constable Abdus Salairri No. 5741 posted at DAR, Peshawar.

SUMMARY OF CHARGE SHEET fORIGINAL ATTACHEDl;-

• Allegation as per record is that accused constable Abdus Salam No. 5741 

while posted at DAR, Reshawar was absent from duty w.e.f 30.01.2020 to 

11.07.2020 (05, months & 11 days] and 13.07.2020 to till date without taking 

permission or leave.

• All this amounts to gross misconduct on his part and renders his liable for 

disciplinary proceedings under Police Rules 1975.

PROCEEDINGSi-

During the course of inquiry the alleged official was conta-.ved on his

mentioned mobile number (0313,9642274) as well as called through summons/parwanas
..ni IK***

[copy attached) to attend the office of the undersigned, but he did not appear before the 

undersigned. Being a member of the disciplined force, his act of non-appearance before the 

undersigned is condemnable and amounts to gross misconduct on his part. This act of the 

Police official shows that he has nothing to say in his defense.

FINDING/RECOMMENDATION:-

Keeping in view the above mentioned circumstances, the undersigned is 

forced to take an-ex-parte decision and declare Constable Abdus Salam No. 5741 guilty of 

"Gross Misconduct and Negligence of Duty".

All relevant papers are enclosed herewith please.

(Dr. MUHAMMAD UMER) PSP
ASSISTANT SUPERINTENDENT OF POLICE 

FAQIRABAD SUB-DIVISION PESHAWAR.



" OFFICE OF THE 
SUB DIVISIONAL POLICE OFFICER,

- .-^r

WARSAK, PESHAWAR
No. S g-g/ST, Dated: / <=>f /202 

Ph: No. 091-2950336

r /
/ ' •

Superintendent of Police, 
MQrs. CCP Peshawar.

To:

t FINDING REPORT IN DEPARTMENTAL INQUIRY AGAINSTi Subject:
ABDUL SALAM NO. 5741/FC.

The subject inquiry was referred to undersigned vide your office letter 

No. 246,/E/P.A dated 28.10.2020 with the directives to conduct impartial enquiry of his 

misconduct that he while posted at DAR, Peshawar was remained absent w.e.f 

13.07.2020 till date without taking permission or leave.

The alleged official was called telephonically and directed to appear 

before the inquiry officer in connection of inquiry proceeding. Later-on he was called 

several times but he did not appeared before the inquiry officer. In this regard office of 

SP MQrs, CCP Peshawar was also approached vide this-office leller'No. 1555 dated 

10.11.2020 with the request to direct the alleged official through quarter concern, to 

appear before the inquiry officer but the subject official has not appeared before 

undersigned yet. According to telephonic discussion with MM DAR, CCP Peshawar, 

the alleged official has not reported to DAR, and remained absent since 13.07.2020.tiU 

date.

Above in view, the circumstances rellects .that the accused ofllcia! is not 

interested or has no any prove in his defense to produce before the inquiry officer, it is 

therefore . he is recommended for Ex-parte action.

The relevant record is enclosed.

Police Officer
Peshawar.

L

16.1
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules
Constable Abdus Salam No.5741 the final show cause notice.

1975 do hereby serve upon you,

The Enquiry Officer, SDPO Warsak, after |Cpmpletion of 
departmental proc^dings, Fias recommended you^Aifor ex-parte 
decision for the charges/allegations leveled against you im t^ charge 
sheet/statement of alleg^ations.

And whereas, the undersigned is satisfied that you Constable. 
Abdus Salam No.5741 deserve the punishment in the light of the 
aboye said enquiry report.

And as competent authority, has decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

1.

If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances^ it sl^ll, be presumed that you have

x-parte action shall be taken

2.

no defence to put in and In that c 
against you.

ase as

ENT OF POLICE,SUPERI 
HEADQUARTERS, PESHAWAR

^ UI fPA, SP/HQrs: dated Peshawar the - I -^/2021. 

Copy to official concerned

No.

/
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EEEAKM^^^^^^^^^J^ocedure)

(Admissible ^jTrf^

in his office
of _^i;:i—=2:^2=4- — _„S'>i?>/

-._ .fl-ioJ./ and received by me on the_a-^----- "iTlXT^e impression of the invoice
Dated_i=7^=^-^-^7^ . was sealed with,a se^bednng me

ket consisted ofZ—--------
to attached,/nd reached me with

V
>■

the case of^—^

I hereby
of__^J2£d^
on the.

ThepacKei 

here on
The contents o^e packet were

.. yp- y^’'^as follows:-
Cb).

j.hM ■------ '' ^ t were duly examined by me

\

follows:-4. The result was as
^ iLxJV^

^ /// Ll:^JJ^ 

/2^4:?4t£r^
azjds

cJV-^ ■e''

Xnts report ts e«ng ^5. Note:-
CO
(ii)

^7"^ yFM/KMC/20Qy,
No._ 
kmc. Peshawar.^mical examiner office.

202^/ , .
rrffri^. The

Enclosures:-
PotassiumdichromateTest

Sulphomolybdate Test —

Ethylbenzoate Test —^----

/

L ZHeroin----- -
Morphine _

Cannabinol
Atropine _
Hyoscine.
Strychnine 
Brucine

2.

Ethyl Alcohol^ 
Methyl alcohal —,---------

Hydrocyanic acid---------
Formaldehyde-------------
Phenols________ ——■
Organophosphates ------ -
Chlorinated hydrocarbons

±
Z7

yniATILREQlSQNS^ Berberio’sTesl. .
Florence’s Test _ 
Of Spermatozoa.

/
7

3.
Arsenic _____ —
Mercury__ _____
Lead__________
Copper______ —
Silver___----------
Tranquillizer----
Barbiturates —r
Hypnotics -------
Sedatives---------
Chloral Hydrates

7

/
7

iU 7

CHEMICAL EXAMINER 
/nrn.rHEMIST) ^ *Mz:‘T\rr'iKR

ta
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH AWAR.
fService Appeal No.801 72022.

Ex- Constable Abdul Salam No.5741 of CCP Peshawar Appellant.
■i

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Cour; and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

Capital Ci Officer,
Peshawar.

\

'J
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; \ I, iSuperintendent of* Police/ Headquarters; Capital Qity ..Pplice ,- 
..................asj ;,a .competent//authority/ hereby, . charge V that .
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"That you Constable Abdus Salam No.574l while posted at DAR, 
, Peshawar were absent from duty w.e.f 13.07.2020 till date without 

taking permission or leave. This amounts to gross misconduct 
part and is against the discipline of the force."

->

M on your
.

cJ
You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

/ ■?*
Your written defence.

M .
ii/

i*:/■

■4
'V/ t

4M 1
K

if any, should reach the Enquiry 

Officer/Cdmmittee'''Within the specified period, failing which it'-shall be 

presumed that have no defence to put in and' ln^hat case ex-parte 

action shall follovyagairist you.; ’

. I.*• ii! 1 5^5ri;I

]■I
‘/I

I1
; i t

r
Intimate vyhetherj.yqu desire to be heard in person.

t! ’V 1 ;U' ' ’ I

*' A statement‘6f<a'liegation;ik enclibsed.i'\ ‘
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I,DISCIPLINARY ACTION 11/
Hi// I, Superintendent of Police, Headquarters, Capital City Police^ 

Peshawar as a competent authority, am of the opinion ■ that 
Cojistable Abdus Salam No.5741 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975

/

\
iff

STATEMENT OF ALLEGATION

• 3

"That Constable Abdus Salam No.5741 while posted at DAR, 
Peshawar was absent from duty w.e.f 13.07.2020 till date without 
taking permission or leave. This amounts to gross misconduct on his 
part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and

_is appointed as Enquiry(J) I/Officer. ! Ii'
\'\

I. pTI^e EnquirY',Officer,shall, in accordance-with the provisions 
of the Police ;piscip!inaiiy;.'filules,i!:i97^5, provide reasonabie opportunity 

of ihepring to' the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or 
other appropriate action against the

The accused shall join tijie proceeding on the date time and 
place fixed by the Enquiry Officer.

2.

sed.

3.
.!

»1 J■i (l

J::i •>

‘Wslip^^
HEADQUARTERS, PESHAWAR

172020 ' f

"i-f i
i TI

I

1

No. iL_/E/PA, dated Peshawar the .^j

/ )
Vl ■i Is %\ • J

V ■_____is directed to
finalize the aforementioned departmental proceeding within 
stipulated period underithe provision of Poiice-Rules-1975.

\ Official concerned I

1' . :»

I ‘ L •i' ;I
;■

1.k'.. [i ; i.;■

1
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OFFICE OF THE
SUB DIVISIONAL POLICE OFFICER 

WARSAK, PESHAWAR
No. /ST, Dated;,

--------- ----- Ph: No. 091-2950336
/202

To; Superintendent of Police, 
HQrs. CCP Peshawar.

Subject; finding report m 
ABDUL SALAM NQ. 5741/Fr inquiry against

The subject inquiry was referred to 

246/e/pa dated 28.10.2020 with the direct! 

misconduct that he while posted
13.07.2020 till date without taking permission or leave.

The alleged official
_ ,h. ^

several Mm^s'bm h/djd not appeared before the i

■SP MOrs, CCP Peshawar 
• ■ .1- V

undersigned vide your office letter
No.

ives to conduct impartial enquiry of his 

was remained absent w.e.fat DAR, Peshawar

was called telephonically and directed to appear 

was called
inquiry officer. In this regard office of 

al.so approached vide, this'offi'ce letjl No. 1555 dated

PPcar bu the inquiry officerfout the subject official-has not appeared before 

I dtrsigned yet. According lo telephonic discussion with MM DAR CCP Pe h 

the alleged official has not reported to DAR and '■ . ''
date. 'i - 'i ' t V ' j i3.07.2020;till .

i was
10.11.2020 vviih the(I rcquc.sl to

r,

t 1
I *; i1 . II

Above in view.interested or ha j!l‘= ^i'-=^"’fances; reflects that the accused official is not
cr sred ^ has no any prove fohis defense toproducq befor^^the in;iry officer it is '

mcrelore, he. IS recommended for Ex-parte action. •' ' ''
'I / *■

The.relevant recor.d is enclosed.
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Ahrius SalaraJMjm has rendered himrself liable _to be 
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AbdiJS_Salam-No.5Z4i while posted at DAR, 
.f ni.2Q2Q t:n 11.07.2020 (05_:i

taking permission or leave. This 
his part and is against the discipline

I "That Constable 
■. Peshawar was absent from duty w.e 

months & 11-davsl without 
amounts to gross-.misconduct on

[• ^

I

I:
(ty

i

of the force."/'i
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of scrutinizing the conduct of said accused with
enquiry is ordered and 

;__ is appointed as Enquiry

I I
■fFor the purpose i'?- '-.Vlifereoce to the above allegations an 

0 nceiv ’

|i- •"i

■ H;
./ V/i

I :5f

•nI. V |U. • 'rAI

cbsed.

: I

2. -’1K;-
;•
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other appropriate action against the

I ' - f . i . I >'!

I

-1 : :•
the date time andt
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place fixed by the Enquiry Officer.
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The Superintendent of Police, HQr, 
Peshawar.

I

7♦

i

\h:- ■ ■ Subject: departmental enquiry against CONSTA^I P
5741 POSTED AT PAR PESHAWAR.

nffir« -H attached enquiry papers received from your good

AbdusatamNO.
^ r;

I

f.. ^ •

^:.i allegation^.

M That he while posted at DAR, Peshawar
30,01.2020 to 11.07.2020 fQS-MonfrH..
or leave.' ?

was absent from duty w.e.f 
^ll-cjays) without taking permission

W/ .I'k
C•i h I1 / 'PROCEEDINGg

^ If;;
; ' ' Accordingly the defaulter constable Abdus Salam

heard; in; person and recorded his written statement, .. 
admitted.in North West Hospital Hayatabad Peshawar, 
written reply on toady I.e 24.11.2020.

■“ '1: ^ If
No. 5741 was called,' 

wherein he stated that-he was 
^ He appeared and provided

1 - iI■;iC/: IA i.f

'■'M•»
J

rji I
, *1: t

/ VHe stated, in his statement that he is a patient of "Ara-un-Np«a" snw 
Hospital Hayatabad Peshawar due to which he 

He difnnr a05-Months & 11,days
He did not produce any soiid-:^pason,(regarding his absence. ’

RECOMMENDATTniMgJ '*

f ;
was

I • I
I1

■ , ‘ through the .enquiry papers it was found* tha^ the alleaed
official remained absent for 05J^on_^& 11-day^Therefor^. it is Suggested that he

awarded the minor punishment of censure and absence perfod be treatL 
as leave "without pay " if agreed. h _ ue ireaceo
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'-•hFINAL SHOW CAUSE NOTICE
\ ;

r! .I Superintendent of Police, Headquarters, Capita! City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 dpw hereby serve upon 
Constable Abdus Salam No.5741*’^^final show cause notice.

i

you,
\ p.

The Enquiry Officer, DSP Complaint/Enquiry, after completion of 
departmental proceedings; ha's- Recommended you for minor 
punishment for the charges/allegations leveled against you in the 
charge sheet/statement of allegations.

And whereas the undersigned is satisfied, you Constable Abdus 
Salam No.5741 deserve the punishment in the light of the above said 
enquiry report.I

And as competent authority, has decided to Impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975.

fA
You are, therefore, required to show cause as to why the 

aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

If no reply to this notice is reae'wed within 7 days of its receip't, 
in normal course of circumstances, iWshall^^e presumed that you have 
no defence to put in and in that casp as ex^arte action shall be.taken 
against you.

f

1.

2.

>■ II ;

t II «
SUPERINTENDENT OF POL 
HEADQUARTERS, PESHAWAR

'//' /262Q.,:

I ! /
I

2j'PA, SP/HQrs: dated , Peshawar the
\ I i

. Copy' to official concerned
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