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ppeal No. 13577/7020 titled “Muhammad Kamran Vs. Government of
Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, Civil
: Secretariat, Peshawa1

-

5. There is an application for condonation of delay alongwith the

appeal with the only ground that as soon as the order dated 09.05.2019
-~ was communicated to the appellant, he filed appeal without delay, 'but
he has not disclosed as to when had he received any of the orders i.e.

original, appellate or the revisional. Therefore, the grounds mentioned

SCA , in the application for condonation of delay is not worth consideration.
‘Eﬂ@u 5 '-«0 . .
sﬂawar 6. Not only the departmental appeal, but the instant service

appeal, both are barred by time, therefore, this appeal is dismissed.
Costs shall follow the event. Consign.

7. | Pronounced in open Court at Peshawar rimder éur hands and
seal of the Tribunal on this 6" day of May, 2024.

(Muhami bar Khan)

(Kalim Arshad Khan)
*Mutazem Shah* Member (E) Chairman

. by R e

F’age2




5
Service Appeal No.13577/2020 titled “Muhammad Kamran Vs. Governmentk’u’f
A Khyber Pakhtunkhwa through Secretary Home & Tribal Affaus le

Secretariat, Peshawa1

Or{DbR ‘
6"\ l\/lay 2024 Kalim Arshad Khan, Chairman. Learned counsel for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney for the
. fespondents pfesént.

- 2. '~ The appellant’s case in Brief is that he was serving in the
Police Department and allegedly, due to illness,-he could not attend hisﬁ
duties. For the reason, he was dismissed from service vide order dated

~18.07.2017. Feeling aggrieved, he filed departmental appéél on
31 ._12.2019 which was dismissed vide order dated 11.03.2019. Then he
filed revision petition under Rule-11 of the» Khyber Pakhtunkhwa

-“-"Pdlice Rules, 1975, but the same was also rejected, hence, the instant
service appeal.

. ‘3. - We have heard learned counsel for the appellant ana léarned
Deputy District Attorney for the respondents and ha\lé perused the
record. o
s From the record, it is evident thal the appellant was dismissed
‘rl'om service vide order dated 18.07.2017. He filed departmental
appeal op 31.12.2018, which was hopelessly barred by time as was

~ observed by the Appellate Authority (CCPO Peshawar) vide ordel;
date(l 11.03.2019, dismissing the departmelﬁal appeal. .The appellght

_then filed a revision petition before the Inspector General of l?pllc'e'
Khyber Pakhtunkhwa, Peshawar, which was dismissed vide order

(lated 08.05.2019, holding the same to be barred by time. The appellant

then filed appeal before this tribunal on 22.10.2020, which too is

C . amm

barred by time. M
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09.01;2024 1. Clerk of cdunsel for the appellant present. Mr. Muhammad

Jan District Attorney for the respondent present.

2. Lawyers are on general strike, therefore, case is adjourned.

*  To come up for arguments on 06.05.2024 before DB.P.P given to

< ®Q the parties..
Q 4.9
0 '“?’?,
S
g A Q . '
% ¢) (Muhammad Akbar Khan) (Rashida Bano)
a v Member (J)

Member (E)

*KalcemUilah'
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o3 July, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General present.

2. On £he previous date an adjournment was "sougl:l:t and last'
oﬁportunity was granted io the appéllant but ‘Atoday again an
‘adjourﬁmentﬁ was sought.‘ Granted bﬁt on payment of ’cost of Rs.
2000/-. To come up for al;guments on 31.'10.2023rbef6re D.B. P.P

given to the parties.

, ?e‘% | ~ (RashidBano) : | (Kalim Arshad Khan)

Member (J) : Chairman

*A dnan Shah*

31.10.2023 " Clerk of learned counsel for the appellant present. .
Mr. Zahdor Khan, S.I (Legal) alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney the respondents piesent.-

Clerk of learned counsel for the appellant requested for

(@‘c\ adjourn.ment on the ground that learned counsel for the
Q&& "&)\@Q], appellant is out of station today. Adjourned. To come up for
. 'Qh‘a " e .

[ .
- Q;"/ arguments on 09.01.2024 before the D.B. Parcha Peshi given

to the parties.

(Fareeha Paul) ~ (Salah4d-Dih)
Meniber (E) Member (J) -

*Naeem Amin*

SresSh 4
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06.02.2023 Learned counsel for the appel]ant present. Mr. Azam Uzair
* Khan, Addl. AG for the respondents present. |

Learned counsel for the appellant requested for adjournment

"aéANNQEQ in order to further prepare the brief. Gréntéd. To come up for

KPST
Peshawafl arguments on 02.05.2023 before the D.B.

/ £
(”FARELXRPAUL) - (ROZINA REHMAN)
Member (E) ' : Member (J)
02" May; 2023 I, Learned counsel for the appellant present. Mr. Asii Masood
QQAM Ali Shah, Deputy District Attorney for the respondents
KpgeED
@@si *T : t
2 AV, present.

2. Learned counsel for the appellant secks adjournment for
preparation of arguments. Last opportunity is granted. To
come up for arguments on 03.07.2023 before the D.B. Parcha
Pesht is given to the pariies.

(Salah-ud-Din) (Kalim Arshad ‘Kh.éln)

Member (J) . . Chairman

*Nacem Amin®
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/ 21.06.2022 Appeilant;.i'n‘ person present. Mr. Kabirullah Khattak,

Additional _Advocate’General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar Hrgh Court,
Peshawar. Adjourned. To come up for reJomder if any, as well
~as arguments on 12.09.2022 before the D.B.

: %P ' ! E .
b (Fareeha Paul) o

_ (Salah-ud-Din)
Member (E) Member (J)

l ,

\

12.09.2022 Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

Mr. Mian Muhammad, learned Member (Executive) is on
leave, therefore, arguments could not be heard. Adjourned To
come up for arguments before the D.B on 28.11.2022

I ——
(Salah-Ud-Din)
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Stipulated period passed reply net submitted.

. 14.04.2022
| " Raziq, Head Constable alo_n’g\)vith Mr. Muhammad Rasheed,

15.09.2021

&

Learned Addl, A.G be reminded about the omission

)

.and-for submission of reply/comments within extended .

o J>Uu; +o wud\-@/l/wwﬂ‘””‘
H}LQ u—ﬁp | Aéfa‘ﬁ(yb’”’*”(
C{:‘WLQ 70 /éO‘é/ ﬁé WQ 7

/QfQ,MLL

A- ‘time"of,lo'days.‘ :

Learned counsel for the appellant present. Mr. Muhammad

- .Deputy District Attorney for the respondents bresent

Lt

Written reply on behalf of respondents submitted, which is

“ ,.,placed on file and copy of the same is handed over to‘learned

counsel for the appellant Adjourned To come. up for rejoin der
if any, as well_as arguments.on}21.06.202,2 before .the D.B.

-

(Mian Muhammad). © (Salah-ud-Din)
Member (E) o . ~~ Member (J)

o
PR e 7 S
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15.03.2021 o Due to tour of Camp Court Abbottabad and shortage
' of Members at Principal Bench Peshawar, the case is

adjourned to 24.05.2021 before S.B. -

Reader
24.05.2021 o ‘Due to demise of the Worthy Chairman the Tribunal is
| ‘ “defunct, therefore, case is adjourned to 03.08.2021 for the same
as before. . :
Reader
03.08.2021 ~ Counsel for the appellant presént.

"Notices have not been issued due to non-availabvility
of spare sets of Memorandum of appeal. Learned counsel
for the appellant is required to furnish spare sets of appeal
alongwith documents, complete in all respect within three
days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days, positively. If the written reply/comments are not
submitted within the stipulated time, or extenéion of time
is not sought through written application with sufficient
cause, the office shall submit the file with a reportl of non-
compliance. File to come up for arguments on 27.12.2021
before the D.B.

PN SEN . e
o - s
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- (B Form- A o
FORM OF ORDER SHEET
Court of
‘Case No.- Z _ pj \T/77 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ) - 3
1 03/11/2020 | The dppeal of Mr. Muham_mad Kamran resubmitted today by Mr.
Kaleemullah Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper.order please. -
!
REGISTRAR , .
9. This case is entrusted to S. Bench for preliminary hearing to be pu*

A

ool
Se 2

up there on ‘Mlguww .

\

21.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

4 | 15.03.2021. before S.B.

CHAIRMA

PoiAn-t's raiséd need consideration. Admitted to regular
hearing.subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, noticés be issued to respondents for written

reply/comments. To come up for written reply/comments on
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The appeal of Mr. Muhammad Kamran son of Banat Gul Ex-Constable No. 5987 Police

g

department received today i.e. on 22.10.2020 is: in'co'mplete on the following score which is

returned to the counsél for the appellant for completion and resubmission within 15 days.

1- Address of respondent no. 1 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974. :
2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged. _
. @ Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it. ’
6- All the annexures of the appeal are illegible which may be replaced by legible/better
one, '
/@ Six more copies/sets of the appeal along with annexures i.e. complete in all respect
. may also be submitted with the appeal.

NV* No. 30171/ /S.T,
Dt. ; < /7o /2020.

REGISTRAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,
Mr. Kaleemullah Adv. Pesh.
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o BEFORE THE HONOURABLE
KH YBER PAKHTUNKHWA SER VICE TRIBUNAL
PESHAWAR .

' SGANNED
- o , R KPST
Service Appeal-No;- - " _/2020 . Peshawar

o Muhammad'..Kamran

» (Petitioner)
Govt of KP through Home & Tnbal Afflars and others
— (Respondents)
© INDEX
No. | | Doc'uments_‘ R Annex: | Page No.
"1 | Grounds of Appeal alw Affidavit | | 15
- 2. | Application for condonat:on of delay a/w 6-7
- | Affidavit - : -
3 Copy of Service Card R ], 8
4 . Copy of d;sm:ssal order - | A
5 Copyof departmental appeal . . 10
- 6 | Copy of order dated. 11._03.2019 S 11
7 Copy of application U/s 114 - 12
8 _Copyofd:sm;ssal order - . | S 13 |
-9 | Copy of medical documents o - 14-25
10 | Wakalat Nama o 26
Petitioner
Through @ X/M,Q
- Kaleem Ullah ¢

_ T S _ Advocate High Court,
Dated: 21.10.2020 = L Peshawar

| Exte S
; N«Jr's L. Copres l,cm\é\ \,Q p»vw&d robher gy Coto A
C\C.\W“M 'Q\ﬁw x-\*l/%v\g\a\/ \\Q_y\,vw\ "‘\3/ K %Emé/‘ 5
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| - BEFORE THE HONOURABLE
o KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- - PESHAWAR

: Serwce Appeal N!/ _ 5/2020_'

Kln bei- Pakhtukhwn
«. u.g Trivuna l

Diuty M

Muhammad Kamran S/o Banat Gul nmmﬁ%ﬂpaze

- Ex-_Constable- No. 5987, P_olice’Department, Peshawar

(Petitioner)

VERSUS

o | - wlwﬂ .
1) | T.Govt of Khyber Pakhtunkhwa throug Home & Tribal Affarrs ,

Peshawar Ca'v geuf,'..,{.—mﬁ f’@ks«wu

2) " '-lnspector General of Polzce, Khyber Pakhtunkhwa, Peshawar
_ h ,. Polrce Lmes Peshawar ' o
-' 3) : .' Chref Capital City Pollce Offlcer, Police Lines, Peshawar

4) - Superintended of Police, Cantt Peshawar

~

(Respondents)

N -‘Appealt Under Sec—,tian 4 of the KP Service

Mm-dayTnbunal Act, 1 974 against the order

- d;smissal from service has been passed

'.agamst the appellant and against the
” _order dated 11. 03 2019 whereby the
.'Adepartmental appeal ‘ of the appellant;

"was drsmrssed and agamst the order
Adated 09.05. 201 9 whereby revision

- petztlon was drsmrssed

M



. Prayer:

'»‘That' on ac‘ceptanc'é‘of thls appeal, the

orders dated 18. 07. 2017 & 11.03.2019

- ,av please be set asrde and the appellant |
 be'r: Jlnstated back te his service with all

‘back benefrts OR in alternative the

respondent may kmdly be drrected to

award the pens:onary beneﬂts to the

| appellant_w:th all back benefits.

- ‘Respectiullv Skeweth, - -

°f faas ngen raise to the instant appeal are as below:

S award Belt No 5987 m the year 2010 (Copy of

That the appellant was appomted as Constable and

oy Serwce Card is attached)

- his credit a length of - serwce standmg to more than

3

). That‘ the appellantkkhas'be'en‘ serving his department

.asa polrce constable by heart and sole and has got at

,0/ M 2ars.

Thai in the yecr 2071 when the appellant was serving
the pol:ce department got m;ured from Arrel fmng

and. sustained serious :mjury, however the appellant

o fwas “ﬁghting 'ag’ainst'his injuries and despite his

o mjunes the appellant was servmg his duty w:th great

L ze "l a,.a honesty



" treatment / care was . degradmg from bed to worse

That the -i'njury of the appellant due to not proper

o | day by day

o | jups ‘that leniency may. kindly be shown to him while

'“7:6) ‘, That in the year 2016 the appellant was suffering

| That_the appella’nt time and again requested his high

-'performmg hrs duty, but all hzs request was turn

o j;down

- senously from h:s znjury and was unable to. contrnue,"
~ his duty for that reason, the appellant remamed
_ absent from his duty, however the appellant moved

- so many appllcatrons to hrs hzghups for long leave but

o 'that was not entertamed

: legal formalrty arid without grvmg any opportumty to

8

‘That the respondent No. 4 wzthout observmg any

| the appellant passed the impugned order dated

18 07.2017 whereby the appellant was awarded

g ma ]OI’ penal ty of drsm:ssal from service..

- That feeling 'a'ggr‘i-eved frOm the above said order the

o appellant moved departmental appeal before the

’roffzce of respondent No 3, who turn down the appeal .

-'-j'-;of the appellant wde order ‘dated 11.03.2019 ‘and

: mamtamed the order dated 18.07.2017.

That feelmg aggrieved form the above said order the

appellant approached the Offrce of the respondent

. No. 2, Under Sectlon 11-A of the Khyber Pakhtunkhwa

-'Polrce Rules 1975 who also dlsmrssed the revrsron
) petltzon by the offlce order dated 09 08. 2019 and
co fmamfamed the order dated 18 07.2017 but the order

W

A
ta, AT



dated 09.05. 2019 was not commumcated to the

" appellant, that’s why_the appellant could not -

| _approach thrs hon’ble tnbunal on trme soon the

- order dated 09 05.2019 was commumcated to the

) appellant the appellant approach this hon’ble |

o trlbunal through mstant service appeal

S 10)

o sald orders and havmg no other effrcac:ous remedy,.

That the appellant feeling aggrieved from the above

’ hence to approach thrs hon’ble tnbunal mter alia o :'

" the followmg grounds

" GROUNDS:

That the impugned orders dated 18.07.2017,

 11.03.2019 and 09.05. 2019 are against the law, facts,

. :; norms of natural Justlce hence not tenable and liable

. B)
G """respondent / department in accordance with law and

. to be set as:de

-That the appellant has not been treated by

- rules on the subject. noted above and as such the

" ‘respondents . wolated ‘the - provision of _.the."'

N Constltutlon of lslamrc Republlc of Pakrstan 1973.

o 'Sér ved uponthe "dbpe,llan'_t. nor any i_nqair.y"has been

; D)'A‘_.

That no show cause notice whatsoever has been

COnsti tuted to 'probe into the 'matt'er. =

-That no opportumty was g:ven to the appellant to be.

R - "Qheard by the. respondents

s ' n, .
peSe et
=L



v e
 E) That the impugned orders “dated 18.07.2017,
11 03 2019 and 09 09 2019 is a class:c example of

““nano ]UdlCGZG” ie no. one. should be condemned

: unheard

F) That the allegation on the basis of which the
- aPPéllan‘t was dismissed from the service is not
supported 'by an_y_ ) documentary proof nor the
o app'ellant' was pro.'v,ided any. opportunity to advance‘

his stance.

.' G) Tha:t the a_ppellant's'.e'eksperm'i'ssion to advance other

o grounds and proofs at the timje of hearingl's.‘ =

It is, therefore, humbly prayed that on acceptance

N of this appeal the orders ‘dated 18.07.2017,
- 11. 03 2019 and 09.5. 2019 may please be set aside |

| and the appellant be remstated back to his service

| wrth all back benefrts OR -in alternatwe the
respondent may kindly be dlrected to award the

pensronary b_eneﬂts to the appellant.

Through  \ !
-~ Kaleem Ullah
S o | Advocate High Court,
- Dated: 21.10.2020 .~ - . Peshawar e
AFFIDAVIT

"I Muhammad Kamran S/o Banat Gul Ex-Constable No. 5987, Pohce -~
Department Peshawar, do hereby solemnly afflrm and declare on
B .Oath that the contents of . mstant applrcatron are true and correct to
: the best of my knowledge and belref and nothmg has been concealed

-' from th:s honourable court.
DEPONENT -




o y ‘Muhamm_ad Kamran

'_ .Govt of KP through Home & Tnbal Aff:ars and others

" BEF ORE THE HONOURABLE

| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHA WAR

 Service AppealNo. 2020

""'V'ER S-u‘s: :

(Respondents)

 Application for condonation of delay . -

- in filing of instant service appeal.

| Respectfull-y' SheWeth,A "',

| 1) That the appellant f:led above mentioned appeal

along with thzs appllcatlon before this august Service -

: ,'l’nbanal in w_h:ch_ no date has been fixed so far.

) .

3 That the  order dated +09.05. 2019 was  not

s ',~commumcated to the petitioner / GPPG’”ant on time,

that’s why the petmoner / appellant could not

o 'rapproach thlS hon ’ble tribunal on time, as soon as the

. ‘:A_j‘f'order dated 09. 05 2019 was commumcated to the

petltloner / appellant the petitroner / appellant
~ approach thIS hon ’ble trlbunal without any delay.

N )
. T v . A
S e

A o,

. (Petitloner) )



- from thzs honourable court

- 3). '».That delay in "fil'ih'g of the instant appeal' was- not

~ intentional but due to the reason mentioned above.

It is',’,ther"efo're,-: humbly prayed that on

-_ acc‘ep'tance "of thi's»app'lication the "delay in
. A'fllmg of the mstant appeal may kmdly be

'condoned for the ends of ]USUCG |

B ) o Petitioner/appellaﬁf
' Through @V\/N‘//
" Kaleem Ullah

o D Advocate High Court,-
- Dated: 21.10.2020 . - - . | Peshawar

AFFIDAVIT ‘

»l Muhammad Kamran S/o Banat Gul Ex-Constable No 5987 Pohce o
| 'Department Peshawar, do hereby solemnly aff:rm and declare on
Oath that the contents of instant application are true and correct to

the best of my knowledge and belief and nothmg has been concealed

sy .

,. . DERGNENT
'ATTEQTED:’] R MUHAMMAD .KAMkAN.

21 ocr 2020‘".
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DVO("ATE
Peshawar High Court
- witl domeee off the depal rrnental '}')mc'cr--"-:u_,;,
who while post red at Police Staton

dury w.e.f 27.03.201 4 vl date

3

FONaLT
any leave or ;:wermiss;iffn'x fro

: sanior. .

Cadar Policd s 1975 pronEt ';2?15!:'11-': sheet alongwith C:.ummmy of
TSt RTark IGre iSSLEf‘f, agalns'[ Con e Karnrar No. JQB/ (]nd SDP() Town
Lr oeopiatied &g en <1U'"\/ officer o ~erutinize the ~onduct  of Consl ab:io,
2y 1987, .
The oan qmnf Ih’:"'i('(‘;l‘ read finding  and recomoiandd Pl
i Noo k Lo "‘Ll']'% e Ter e finenT i
g ' gt show Cotie .o
RIS : b )
ceping, I view of the :-,-'.'JVL‘ and TaLG e G e
creGieps T IRAAN Anmad  Malik, < Cantt, Peshavial ST AN A A {
Lgree "'x'th he cocor e Lo of the enquiry offics Wherpd e,
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,:. '? L " L | “ b EM:ULLAM o :
o This office order will dlspose off the departmental proceedrngs agarnst_‘ |
~' _Constable Kamran No.. 5987 who while posted at Police Station Tehkal _remained

| | .absent from hrs Iawful duty w.ef. 27.03. 2016 till date wrthout any Ieave or permrssron |
o from his senior. | o |

Under Police 1975 proper charge sheet along with summary of aIIocatron were : :
| issued agarnst Constable Kamran No. 5987 and SDPO Town appomted as enqurry
o oﬁrcer to scrutrnrze the conduct of Constable Kamran No.-5987.

The enqurry ofﬂcer submrtted t" inding and recommended the Constable Kamran
| __"No 5987 for maJor punrshment after rssurng final show cause notice. Hence he was
o rssued frnal show cause notice but he failed to submit his reply to final show cause

notice. He is hereby awarded major penalty of dismissal from service.

‘Keeoing in view of the above and recornmendations of ‘enquiry »officer Imran
o Ahmad Malik SP Cantt, Peshawar being a competent authority, agree with the
_' recommendatron of the enqurry officer. Therefore Under Police Drscrphnary Rules_ -
1975, Constable Kamran No. 5987 is hereby awarded major punrshment of dlsmrssal '1 :

Al-".,_from service, with |mmed|ate effect. -

. SUPERINTENDENT OF POLICE,
CANTT: PESHAWAR.

No. 1736-43/SP/Cantt. Dated Peshawar, the-18.07.2017.

. Co'py forinformation and necessary action to the:-

~ The SSP, Operatton Peshawar
- The SP HQrs: Peshawar o

- SDPO/Town (E.O)

- -Pay Officer SR o
‘CRC it S et
- OASI Branch |
'Fauji Mishal Branch wrth enqurry file for record
Official concerned
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B - This order will disposc 0' 111: departmeiia! . S
b S o EEEERAL appeal” preferred by Ex-Constai
vy - (able

: ( . ;
Kuamran Nn.. 987 wha was .mar\lu! lhc mejor Pmm]mm or

- SPICanu; I’calmm vide O3 No.2750. dd!ui I% I),.w{”,

TJ"I H : H
Jdumissal from SCMviee” TRy

9. v . - N s fevered aes H :
2 _ The allepations feveled w,l!n\[ wm were that he while pasied ar Police Station Tehtl
| sied at © Dhation Tehda
'!’cshaw'lr umc'ued Inmscll from his Imh,, dulv we from 27-01 7(5[(5 HH his dismiseal
S-082 ns dismissal e
2 : v i
I8, 07 2007 (0 ves i, {H mopths & 21 ddh) I%h out {eave or prier permission of the compclc,ﬂ'

ra

authority, P 4 -
3- He “d:- .‘““‘f' Chilege Nheet 'nml ‘»I.ucmcm of .Jllcynmms hy SIYCamt: Peshievar and

5" .g.«.-«...—..w... P T T ey L34 1 u FEy
S [5s ST Fown wits. dmm'n;cd as ulqmr\ nl!u r Tl Lﬂ([llll’\ ollicer alter conducting preper

-oh
S0
',k t

1 b Tl 1 i -
deparimental enquiry su pmitted ‘his report, :Ixm..rm stent authority after examining the findings of
the enquiry officer issued him Final Show (.’::\‘uc Nutice but he fiiled to submir his reply witiin the
stipulated period. llcmu the competent .nu!u Ifl\ intight of the recommendations of the cm;mrs

| officer.awarded him the m.unr pun'shmum ol \h«n issal from service.
-
]'.

e

4- He wis heard in' person in QUL The relevant record perused olong with his
explanution. During persoual bearing the uppellant [uiled o submil any reasonable explanztion.

[N

Therclore, his appeal is herehy rejected Zdismissed heing nlso time bared for 01 year and 03
' rp . . B b

v

, months. o
4 "A_“,_,,__u‘____...ﬂ..w..,M--—'f"l‘,_ Ry . . . %
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i’li.’i!lf\WAR
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e oa OFFICE OF THE
, @e‘:gAPITAL CITY POLICE' OFFICER .
"@N © PESHAWAR ~
| , : -~ Phone No. 091-9210989 -
o ' Fax NO: 091-9212597
ORDER

This order wil dispose of the departmental appeal preferred by Ex-Constable

Kamran No. 5987 who was awarded the 'major‘punishment of “Dismissal from Service” by

SP/Cantt; Peshawar vide OB No. 2759 dated _1 8.07.2017.

1

, ~f2; ~ The allegatlons leveled agalnst hlm were: that he wh|Ie posted at Pollce Station
- Tehkal Peshawar absented himself from his Iawful duty w.e.f 27.03.2016 till h|s dismissal

|e 18.07.2017 (01 year 03 months & 21 days) without leave or prior permlssmn of the

: competent authonty

' 3., He was issued Charge Sheet and Statement of allegations by SP/Cantt: Peshawar

and DSP/Town was appomted as enquury off icer. The i inquiry officer after conductmg proper
departmental enquiry submitted hIS report The competent authority after examining the
findings of the enquiry officer assued him final show cause notice but he failed to submit his

- reply within “the . stipulated penod Hence the competent atr00|ty in" light of the

recommendations of the enquiry -officer awarded him the major punlshment of dlsmlssal

- form serwce L

4. He was heard in person in QR. the relevant record perused along with his

~ No. 432-36/P dated Peshawar the 11.03.2019 -

-explanation During person'al' hearing the'"appellant failed to submit any reasonable

explanation. Therefore, his appeal is hereby rejected / dismissed being also time barred for
01 year and 05 months. '
‘ (QAZI JAMIL UR REHMAN) PSP

CAPITAL CITY POLIC EOFFICER,

PESHAWAR

. Copies for information and to the'-

1. SP/Cantt; Peshawar -

2. BOJOASI/CRC for making necessary entry in hls S. RoII
3. FMC along with FM

4. Official concerned.
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- Subject:

To, ) o

@[ Better C0py ] - @

| ‘&TTEST : 'OFFICE OF THE -

ATIV. INSPECTOR GENERAL OF POLICE
Ok Gout  KHYBER PAKHTUNKHWA,
| ~ Central Police Office, Peshawar

~The Capltal City Pollce Oﬁicer
) Peshawar

' :REVISION PETITIONS : ‘

The competent authonty has exammed and filed the revnsnon petltlon |

? Asubmltted by Ex-Constable Kamran No. 5987 of CCP-Peshawar agalnst the punishment of

"dlsmlssal from his servnce awarded by Supenntendent of Police, Cantt Peshawar vide OB

~ No. 2759 dated 18 02.2019, badly tlme barred. -

o The applicant may aIsb be informed accordingly.

~(SYED ANIS UL HASSAN)
Registrar
 For Inspector General of Police
' Khyber Pakhtunkhwa,
- Peshawar
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Ncurology Deptt:

v
f

CLINIC:

X G.T Road, Pcshawar.

Dr. H z'ssam’"Ahmad

MBBS, Ph.D (Neurology) * ""
Certlﬁcatwn in Epilepsy (ILAE, Germany)
"Medlcal & Neurophysiciaii -

. Lady Reading Hospital Peshaw ar. s

- Room #: l\ 2-A Rahim Medlcal Center
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“Recording Type NCS EXAM - .
* Recording Date 18/02/2017 11:33:15 AM - |

T

Patient MUHAMMAD KAMARAN
Birth Date  1/1/1979

~-Gender |\ M
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e : . A
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Voo HUSSAIN NEURO-DIAGNOSTIC CLiNiC
w PAK MEDICAL MEDICAL CENTER
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Dr Hussain Ahmadm o

MBBS Ph.D (Neurology)\> AT
Certlﬁcatlon in Epilepsy (ILAE, Germany) (B AIS3EI 'Udl'”
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B H msam Ahmad
‘ MBBS, Ph.D (Neurology) | -
Certxﬁc‘mon in Epilepsy (ILAE, Germany) i A
‘ I\’ILdICﬂ! & Neurophysician _ o
Neurology Deptt: '
Lady Rcad‘ing Hospital Peshawar.
CLINIC:
Room #: 1,2-A Rahim Medical Center
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ANC NEUROPHYSIOLOGY CENTER
DABGARI GARDENS PESHAWAR
EMG/NCS REPORT  «- -

/
o DVOCATE |
' . i ‘Paghawar High Couk
- Name: Muhammad Kamran Ref by: Dr Col. Muhammad Rizwan Aslam (Plastic Surgeon)

Age: 28 Years - Address: Pashawar
\ Date: 10-05-2016 .

FINDINGS:
1. The right common peroneal motor nerve response is unobtainable,
2. The right tibial motor nerve response shows prolonged distal latency, reduced amplitude
and slow conduction velocity. S
3. The left common peroneal motor nerve response shows normal distal latency, normal
ampilitude and normal conduction velocity. -

4. The left tibial moter nerve response shows normal distal latency, normal amplitude and
normal conduction velocity. - |
5. The right tibial F-wave response is prolonged. ' |
€. The left tibial F-wave response is normal. ' |
7. The right sural sensory nerve response.is unobtainable.
8. The left sural sensory nerve resporse.shows normal distal latency, normal amplitude *
and normal conduction velocity. ' !
9. Needie EMG shows evidence of denner-ation with inter/simpie recruitment patiern with ——
polyphasic potentials in the right tibialis anterior muscle. There is also decrease !
recruitment pattern in the right gastronemous muscle. All other muscles examined are
normat. N
FINAL REPORT: : |

This electrophysiologic study shows_evide_n’ce of:
* Right sciatic neurapathy at the lower thigh (In the phase of recovery).

Clinical correlation is suggested.

NOTE: This document is not valid for medico-legal purpose.

;u ' | "'f.,‘.‘ - )
DVXQ AR SHAS a © MUMTAZ AHMA

HAH

an'sultant Neurologist & - : Neurophysiology chnologist h
Clinical Neurophysiologist ' Bsc Pre Med (PU)
MBBS.MCPS,FCPS-Neurofogy(PAK) _ Diploma in computef Sicience

FAAN, FAANEM(USA),MRCP’(UK). Diploma in Neurophysiology

DR SADAF QAZI, MBBS, CNP (AANEM) ;.!JF’M_C & AGHA KHAN
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‘ M latency F-M latency F min latency | F'max latency | F mean latency | F
ms ms ms ms ms %
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L 3
MNCV - Site/Segment Latency |Amplitude PP | Amplitude P | Distance |NCV | Duration | Area
ms mv mV mm m/s ms mvVms
Peroneus superfic. R e 1.3 0.1 0.0 25.4 0.4
) R ek 1.3 0.0 0.0 26.3 0.4
Tibialis R Med. Malleolus-Abd Hallucis 7.6 1.1 0.3 16.0
Popliteal Fossa-Med. Malleolus | 18.6 0.8 0.4 7.3
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l-gNCV Site/Segment Latency | Amplitude PP Amplitude PP | Distance | NCV Duration | Area
} St e ms .. - UV uv .| mm m/s ms uvms
[ Suralis R Leg-Lat. Maileolus 2.1 44.8 10.2 140 67.4 17.7 382.6
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 13577 /2020.
Muhammad Kamran No.5987 of CCP, Peshawar........................... ...Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others...... Respondents.

: R'EPLY BY RESPONDENTS NO. 1, 2, 3& 4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

I~ That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. VThat the appellant/has net come to Hon’able Tribunal with clean hands.
"~ 4. That the appellant has no cause of action and locus standi to ﬁie the instant appeal.
5. 'That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the materla] facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1
2)

3)
4)
5
6)

Incorrect. The appellant was appointed as constable in the year 2011 in the respondent

department.

Incorrect. The appellant has not a clean service record and contains 02 bad entries, on
different' occasions in his service.

Para needs to be proved.

Para needs to be proved.

Para pertains to record.

Incorrect. In fact the appellant was posted at PS tehkal, Peshawar absented from hlS
lawfu] duty w.e.from 27.03 2016 to 18.07. 2017(t0tal Ol year, 03 months and 21 days) .
Wllh()lll taking any Leave/Permission. In this regard, he was issued Charge Sheet with
Sldluncnt of Allegations. SDPO Town was appomted as Enqulry Officer. The enquiry
officer finalized the enquiry and submitted finding report, wherein' the allegations of

wilful absence were proved against him. Upon receipt of the findings report, F mal Show

; Cause Notice, was issued to him. After observing all codal formalities, he was awarded

- major punishment of dismissal from serv1ce.(copy of charge sheet, statement of

7

allegations, enquiry report and FSCN are annexure as B,,C,D,E)

Incorrect. The appellant was issued charge sheet with summary of allegations, proper

enquiry was conducted and final show cause notice was -issued before passing the

punishment order. He was provided full opportunity of defense, but he failed to defend
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hrmseli After fulﬁlhng all codal formalities appellant was found guilty, hence awarded

~major punishment of dismissal from service under the rules.

8) Incorrect. The appellant preferred time barred departmental appeal on 31.12. 2018 after

inordinate delay of about 01 year, 05 months and 13 days, meaning thereby that he was
not interested and his departmental appeal was filed/ rejected on the grounds of facts and
limitation. .

9) Incorrect. Appellant preferred revision petition before the appellate authority, which after

- due cons1deratlon was also ﬁled/rejected being time barred.

10) That appeal of the appellant being devoid of merits and llmltatlon may be dismissed on
. the. lollowmg grounds. ‘ |

REPLY ON GROUNDS: | . g

-

A) Incorrect. The pumshment orders are in accordance with law/rules and liable to be

upheld.

B) Incorrect. The competent authorlty before 1mposmg the ‘major pumshment had
completed all codal formalities and an ample opportunity of self defense was provided,

- ..-but appellant being not interested in his official duty remained continuously absented.
trom lawful duty for long period without any leave. The respondents department has not
been violated any provision of Constitution of Pakistan 1973.

C) ‘ Incox rect. Proper departmental enquiry was conducted against the appellant. The enquiry
olhccr called time and again but he did not turn up. The allegations were proved against
him; thereafter a final show cause notice was issued before passing the pumshment
order, after fulfilling of all codal formalities he was awarded appropriate pumshment in
accordance with facts and rules. '

D) Incorrect. The appellant was provided the opportunities of defense but he wﬂlfully

) avoided. The charges of deliberately absence were proved against him. Therefore the
punishment order was. ‘passed by competent authority in pursuance of his long absence
period which is not tolerable in the dlsc1p11ned force. |

E) Incorrect. Being a member of a disciplined force the appellant was well aware about the
proceedings and its consequences. However he deliberately absented from his lawful
duly without any leave /permission. The punishment order passed by the competent

_ authouty is in accordance with law/rules.

F) Incorrect. The appellant availed the opportunltles of defense but he could not prove his
innocence with plausible grounds. A

G) Rcspondents also seek permission of this Honorable Tribunal to raise additional grounds

at the time of arguments.
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Prayers:-

- Keeping in vxew the above stated facts & reasons it is, most humbly prayed that

1he appeal of the appellant being devoid of merits and hmltatlon may klndly be
dismissed with costs please.

Secretary Home & Tribal Affairs,
Government of Khyber Pakhtunkhwa, . .
: Peshawar -

- Provincla ollce Ofﬁcer,
Khyber Pakh unkhwa, Peshawar.

‘L\

o Capital Clty 1ce Ofﬁcer, ‘

Pesh&

Cantt Peshawar.
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" BEFORE THE

SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No. 13577 /2020,
\ N

Muhammad Kamran No.5987 of CCP, Peshawar

................. ;..............Appellant'.
VERSUS
- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. ... .. Respondents.

. AFFIDAVIT.

We respondents 1, 2,3 and 4 do hereby §olémnly affirm and declare that the contents

of the written reply are true and correct to the best of our knowledge and belief and nothing has

corfé’ealéd/kept secret from this Honorable Tribunal, g v
R ! ) : V T
- ~ %

Secretary Home & Tribal Affairs,
Government of Khyber Pakhtunkhwa,
Peshawar.

Khyber Pakh uKhwa, Peshawar.
- Capital City Pol

ice Officer, . T

0
: . Pes@m ‘
_ | Sul\ferinten%g:;?ﬁce,

Cantt: Peshawar.

-
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(1)

_ 1. . Name of Official - - MUHAMMAD KAMRAN No 5987 S/O BANAT GUL

R/O Kandi dilawer P.O Budai P.S Chamkani Distfict Pe'shaWar:"'_f_f
Dateof Bith ~  1501.1989

Date of enlistment ~ .30.12.2011 -

Education - 10" .

Courses Passed Nil v .

Total qualifying service 05 years, 05 months & 28 days.

Good Entries C Nil

Punishment (previous)
-Bad Entries (L:W.O Pay, E/Drill & Warning)

1 04 days leave without pay vide OB No.105 dt; 17.03.2015
2. 12 days leave without pay vide OB No0.262 dt: 28.06.2013 -.
. 3. 06 days leave without pay vide OB No.4441 dt: 30.12.2016

- _Minor Punishment
I ~Nil
‘Major Punishment =~
R - Nl
Punishment (Current)

e Awarded major pumshment of dismissal from service on the charge of absence

w.e.f 27.03.2016 to till date - vide OB No.2759 dated 18.07.2017 by SPICantt
..Peshawar.

. ‘Leave Account

Total leave at his credit Availed leaves Balance
' 260 days ' Nil 260 Days

" WICCPO
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CHARGE SHEET

A

1, Supermtendent of Police, Cantt Capital City Police Peshawar, as a
competent authority, hereby, charge that Constable Kamran No. 5987 of Capltal

City Police Peshawar with the followmg 1rregular1t1es

“That you Constable Kamran No. 5987 remained absent from lawful duty

w.e. f 27 03.2014 to till date w1thout permission from their semor This ariounts

to gross misconduct on your part and agamst the discipline of the force.” -

You are, therefore required to submlt your written defense within seven

'days of the receipt of this charge sheet to the Enqulry Officer commlttee as the
case may be.

¢

* Your written defense, if any, should reach the Enquiry Officer/Committee
w1th1n the -specified period, fallmg which ‘it shall be presumed that have no

defense to put in and in that case ex-parte action shall follow against you,

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. )-’,V‘ e
L N
, | SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR
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DISCIPLINARY ACTION

_ I, Superintendent of Police, Cantt:, Capital:\City Police Peshawar as a
competent authority, am of the opinion that Constable Kamran No. 5987 has

-

rendered him-self liable to be proceeded against under the provision of Police

Disciplinary Rules-1975. |
: /
STATEMENT OF ALLEGATION

“That Constable Kamran No. 5987 while posted at PS Tehkal absent from
lawful duty w.e.f 27.03.2016 to till date. This amounts to gross misconduct on his
part and against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with reference to

the above allegations - an " enquiry is ordered - and-
W~ . is appointed as Enquiry Officer.
2. The Enquiry Officer shall, in accordande with the provisizas of the

Ordinance, provide reasonable opportunity of hearing to the accused officer, record
his finding within 30 days of the receipt of this order, make recommendations as to
punishment or other appropriate action against the accused.

3. ‘ The accused shall join the proceeding on the date time and place fixed

by the Enquiry Officer. /wr//

SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR

No_ DT /E/PA, dated Peshawar the . / 04 /2017

1 . ' o is directed to finalize the

- aforementioned departmental proceeding within stipulated period under the
provision or Police Rules-1975. '
2. Official concerned

Taee
L) "?, B

Litzy e
AT
Aminre eran




‘ Town'Suvb-{Division

Capita
sH . S'upgrintend‘ent of Policé,
‘" Peshawar Cantt. |
From: - Depilty: Superintendent of Police,
Town Peshawar.
Nc.  24-E /PA
Dated.04  July: 2017
Subject:-  Departmental Inquiry against Constable Kamran No.5987.
Memo: ) - :
Please refer to your office No.59/E/PA- SPC dated 09/06/2017 on the subject cited
above, ' )

A departmental inquiry against-Constable Kamran No.5987, was here conducted
with the allegations that while he was posted at PS Tehkal Peshawar, he remained absent from
his legitimate duty with effect from 27/03/2016 to tili date, without any leave or prior permission
“from his senior officer. Subsequently, proper charge sheet and summary of allegations vas issued
to him by the W/SP-Cantt Peshawar. The inquiry papers were marked to the undersigned for
inquiry and to find out real facts. . ' : :

) - Constable Kamran No.5987 was repeatedly summoned to the office. But he did
not bother to attend this office for statement and personal hearing.

From the perusal of record and inquiry conducted it revealed that the- said
constable was remained absent from his duty w.e.f 27/03/2017 to till date. Statement of the said
constable was not recorded because he did not bother to attend this office during inguiry
process, : -
o “In the light of the above circumnstances,’'| the undersigned as.inquiry officer
recommend Constable Kamran No.5987 for major Punishment after issuance of final show
cause notice (Relevant record is attached). '

i

Deputy: Superintendgsf of Police, -
- Town Sub-Divi€ion Peshawar.,
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FINAL SH(Q-JUSE NOTICE
I Syperintendent of Police, Cantt, Capital City Police, Peshawar as
competent-authority, under-the provision of Palice Disciplinary Rules 1975 do

hereby serve you Constable Kamran No. 5987 of Capital City Police,
Peshawar as follows. "

1 (i) That consequent upon the completion of enquiry conducted against . .
you by the enquiry Q_’f‘ficer for which you were given opportunity of hearing.

(i)On going through the findings and recommendation of the enquiry

Officer, the material on record and other connected papers produced before
the E.O.

I am satisfied that you have committed the following acts/zmissions.
specified in Police Disciplinary Rules 1975 of the said Ordinance.

. "That you Constable Kamran No. 5987 while posted at PS/Tehkal,
Peshawar were absented from -27.03.2014 till date without taking
permission or leave. This act amounts to gross misconduct on your part and
against the discipline of the force”

2. As a result thereof, I, as competent authority, have tentatively decided
to impose’ upon you the penalty of major punishment under Police
Disciplinary Rules 1975 for absence willfully performing duty away from
place of posting. - .

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you
desire to be heard in person. -

4, If n<; reply to this notice is received within 7 days of its delivery, in

normal course of circumstances, it shall, be presumed that you have no

defence to put in and in that case as ex-parte action be taken against you. -
. 5. The copy of the finding of the enquiry officer is enclosed.

Y

, SUPERINTENDENT OF POLICE,
. CANTT: PESHAWAR

_.A'NG /604 /10 2 ~7-1F
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(-WAKALAT NAMA )
In The QQ,\ vic@ \xf\ \Q\U\MSS) \Z,Pl(.w,' q

Case No. : e =

- ”‘VERSUS
w@\m/@l o ele . '

- Defendant / Respondeﬁt / Accused '

point Mr.
0.l BC-11-

KNOW ALL to whom these presents shall come that I /Wé, the under
Kaleem Ullah, High Court Peéshawar havmg Bar. Council Enrollment

1923. . |

zZ5

To be the advocate for the __s b L in the abové mentioned cask to do all
the following acts, deeds and t'hings or any of these that is5t6 say: 1 '
. . l .
1) To act, appear ‘and plead in the above mentioned case in this Co irt or any
other Court in which the same may be tried or hea.rd in the first mstance or

in appeal or review or revision or execution or 1n any other st aée of its
progress until its final decision. [ :

' 2) To present pleadmgs appeals cross objections or petitions fo
review, revision, wlthdrawal compromised or’other petitions or

other documents "as shall be deemed. necessary or advisal

: prosecution/ defense of the said case at all its stage,

3) To withdraw or compromise the said case or submit to aI'b]]
differences or disputes that shall arise touching or in any manne;
the said case. ‘ !

4) To receive monies and grant receipts therefore and to do all otl
things which may be necessary to be done for the progress in the
the prosecution / defense of the case.

5) . To employee, authorize any other legal pract1t1oner to assmt or exercise the
power and authority hereby conferred on the Adyocate wheneyer he may

think to do so. ;
b

|
And 1/ WE hereby agree to ratify whatever the Advocate for is substitute slmalll do in |
this behalf, and I/We hereby agree not to hold the Ad ocate or his| substitute

responsible for the result of the said case consequence of h1s absencé from'ltl'le court

when the said case,is called up for heanng . _ , [

xecution,
avits or
for the
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a
And I/WE hereby agree that in the event of the whole or any; part of the fee agreed by
me/us to be paid to the Advocate remaining unpaid he shall be entitled to jwithdraw
from the prosecutlon / defense of the sald case until the sameE is paid.

present the gontents of

R

WHEREFORE I/We hereunder set my/ our hands to these
which have been explained to and understood by me Jus. -

The Cl\ _‘day of e_\;\e,l in the year MAQ acceq'te:l subject

to the aBove terms, and payment of the Full Fee. ; '

e
VV B Signature /Mﬁlmjarées'sion PR

Kaleem Ullah, Advocate High Court, Peshawar (I
Cell No. 0310-0099726 | . | e




