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Aldb Javed sfo: Mallk Atnan € &AD deptt

Waqas Jan s/o: Arshad Jan E & AD deptt

Wasim ullah KKhan s/o: Nasrullal IKhan CM sectt -

Hajl Alkbar s/ot Hussaln Akbar Information deptt

Shahzad Afsar s/0: Khan Afsar Minera! doptt

Awals ur Rahman sfo: Razl ur Rahman Higher education deptt
Asif All s/o: Qamar All E&AD deptt

Mubammad Shoaib sfo: Mulinmmad Ayoob Information deptt
Hazrat Ullah s/o: Bakhti Gul g
Nlaz ur Raliman s/o: Abdu! Hussaln E& AD deptt

Safid Flussain sfo: Nailt Nazir Higher education deptt
Muhammad Nadeem sfo: Mubammad Shabir E & AD deptt
Muhammadd Afzal Khan s/o: Muhnmmad [smail E & AD deptt
Janns Khan s/o: Meer Hassan Shsh E & AD deptt

Shahzaib Khan s/e: Falz Ullah Finnnce deptt

Mukhtiar IChan s/o: Balhtinr Khan Finance deptt

Awsls Khan s/o; Amecr Nawaz E & AD deptt

Roohul Amin s/o: Nosher Khan Industrics deptt

Afzal Hassan sfo: Muhammad Hassan CM sectt

" Khalld Melimood Higher education deptt

Tchseen All IChan sfo: Shokat Ali Mineral deptt

Sayyed Akbar sfo: Alkhtar Zaib E & AD deptt

Muhammad Afzal Abbas s/o: Mien Faqir Gul Finance deptt
Sayyed Tofsil Shal sfo; Snyyed Mubarak Shah Socail werfare deptt
Mugqnddar Shab s/o; Maqboo} Shah Higher education deptt

Azaz Alimahd s/o: Rinz Ahmad PSRA :

Alimal Hassan s/o: Ghutam Hassan E & AD deptt

Surjeet d/o: Sunll Singh ST &IT deptt

Fazal Rabani s/o: Masal Khan E & AD deptt

Zia ur Rahman sfo; Shukur Rahman Finnnce deptt

Muhzmmad Qasim s/fo: Muhammad Younns E & AD deptt
Mubammad Hammad Iqbal sfo: Muhammad Iqbal Finance deptt
Igra Races d/o: Raees Ahmnd'IT, HRD Wing

Abdul Majid IKhan s/o: Sultan Zalb P & D deptt

Muhammad Tayyab s/o: Nisar MuhammsdE & AD deptt

"Muhsmmad Waheed s/o: Muhammad Saced Food dopit

Abdul Basetr s/o; Abdul Hakim Sports deptt

Sifat Utlah s/or Warls Khan [PC deptt

Jahangir Khan s/o: Ashraf Hussain Industrles deptt
Ihtisham ul Haq s/o: Shahin ShabE & AD deptt

" Fayaz Ahmad s/o; Gul Nab{ Finance deptt

Naeem Shah s/o: Saif ur shah Agrlculture depit

Ahmad Saleem s/o: Muhammad Snleem E & SE deptt

Rizwan Mehmood s/o: Muhammnd HanlfState Office

Ismail s/o: Lizqat Al Locaf govt deptt

Ahmad Mustafa s/o: Muhammad Nawaz Directorste of Aviation
Jawad Khan sfo: Xhurshid Al E & AD deptt

Amir Khan s/o: Mehraban ShahE & AD deptt .

Fahad s/o: Ihsanullah Governor House

Hammad Ulizh Khon s/o: Najibuliah KKhan Sociat werfare deptt
Kashif Ayaz s/o: Muhammad Aynz E & AD deptt

Kanchal Sumair d/o;: Samir Chohan Local govt

Umar Zeb sfo: Muhammsd Aurangzaib CM sectt

Sayed Walid Ullah Shah s/o: Syed Hameed Ullah ShahE & SE deptt
Hasecb Ullah sfo: Ssrdar Muhammad Information deptt
Muhammad Bilsl s/o: Muhammnd Farooq finance deptt

Ziyad Ahmad s/o: Ahmad Al Governor House

Ziz vr Rahman s/o: Zafar Iqbal Auqaf deptt

Zafar Iqba] Khanzado s/fo: KKhanzad Gul Home deptt

Abdul Jalal s/o: Fazal Karim Mineral deptt

Muhammad Luqmsn s/o: Hashim Khan Law deptt
Muhamnad Shehryar s/fo: Muslim IChan CM Sectt

Sohalb u) Hadl s/fo: Abdul Hadl E-[ section

Talmoor Khan sfo: Sharbat IChan Energy & power deptt
Tayyab Jehnngir sfo: Jehangir Ahmad Law deptt

Osamz Farooq s/o: Muhsmmad Farooq Finance deptt
Muhammd Bilal s/o: Muhammad Jehangir Khan PHE deptt
Zain ul Abbidin s/o: Muksrram CM sectt

Muhammad Farman sfo: Munsif Khan Finance deptt

Dost Muhammad s/a; Balkht Baidar Minernl Dev deptt

Imran Khan sfo: Mubsmmad Irfan Transport deftt '
Iqbat Hussain sfo: Muhammad Hussain £ & SE deptt
Muhammad Arshad IChan s/o: Hamld Khan Mineral Dev deptt
Khiuram Shehzad sfo: Mulinmmad Zamna Local govi deptt
Farooq IChan s/o: Abdul Mallk {Inance deptt

Fayaz Ahmad IChan s/e: Mian Muhammad Local govt deptt
Sartaj Ali IChan s/o: Zafar. Ali Khan Law deptt

Imdad Ali sfo: Noor Karim E & AD deptt

Snced Ahmad sfo Nazir ahmad Irrigation deptt

Muns!( A)l s/o: Wahid Jamal Law deptt

Slraj Ichan s/o: Afridi Khen E & AD deptt

Rehiman Uddin s/o: Sano ud Din Housing deptt

Rahat Gul s/o; IChan Por Law déptt

;
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KHYBER PAKHTUNKWA _ All communications should kze
) addressed to the Registrar KPK

- SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any

official by name.

| : | .. | Ph:-091-9212281
No. \_C‘ ﬂo-/ST Dated_o) /5 2024 | Fax:- 0919213262

The District Education Officer,
District Manshera.

Subject ORDER IN SERVICE APPEAL NO. 1237/2021 TITLED SAHIBZADA

MUHAMMAD IDDRESS —-VERS- THE SECRETARY ELEMENTARY

N _ AND_SECONDARY EDUCATION DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND OTHERS

Dear Sir,
I am directed to forward herewith a certified copy of order
dated 22.04.2024, passed by this Tribunal in the above mentioned service appeal for

information.

| Encl As above.

(PIR MUHAMMAD KHAN AFRIDI)
(CCHENGIREGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR. |
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S.A No. 1237/2021

22.04.2024 1. Learned counsel for. the appellant present. Mr. Asif
| Masood Ali Shah learned Deputy District Attorney alongwith-

_ Muhammad Usman, ADEQ for the respondents present.

2. Learned counsel for the appellant stated that he has been

instructed to make a request for withdrawal of instant appeal. As
a token of admission of his submission, he signed the margin of
order sheet. In view of the above, the appeal is dismissed as

withdrawn. Consign.

Ay

3. Pronounced in open Court in Peshawar given under our
hands and seal of the Tribunal on this 22" day of April, 2024.

(Far&iha Pa ‘(Ra&ﬁa/sano)

Merhber (E) ' Member (J)




. 11.09.2023 - " Learned éounsel for the appefﬂa_nt present. Mr. i"Asad'

i
| }
'

Al Khan, Assistant Advocate General for the respbtjdents

present..
.

Learned counsel for the appellant requested f.‘(.)Il;

O | - adjournment on the ground that he is not feeling well today.

2 0 | L | L

%‘ q‘% Adjourned. To come up for arguments on 01.01.2024 before

S . : SR
%ﬁs\%\ - the D.B. Parcha Peshi given to the parties.

(Fareéh!mﬁ : (Salah-6id-Din)

Member (E) Member (J) .

*Naeem Aniin*

1":l Jan. 2024 1. Juniorto coUnsél for the appellant present. Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present.

' -~ 2. Former mad - adi - . |

SCANNED ormer ma § a r§quest for adjoumment as senior counsel for the appellant
KPST | |

Peshawar was not available tOday Adjourned by way of last chance. To * come up for

e:w“

arguments on 22.04. 2024 before D.B. P.P given to the parties

(Faretha Paul) | (Kallm Arshad Khan)
FMutazem Shah ¥ Member (E) A o Chalrman :




16" Mér,-_2023. " Junior to counsel for the appellant present. Mr. Asad _.Khlar'),'

. Assistant Advocate General for respondents present. |

Former requested for adjéumlhent as senior counsel for
appellant is not available being busy before the Hén_’ble Peshawar
High Court, Peshawar. Adjourned. To come up for argumeﬁts on

01.06.2023 before D.B. PP given to the parties.

[\ -
A q | Og
: f%‘z-: 3\’7%\ S ) . ' .
: & o (Salah-Ud-Din) . (Kalim Arshad Khan)
% Member (J) o Chairman
1" June, 2023 L. Learned counsel for appellant present. Mr. Muhammad Jan, -
' _ - District Attorney for respondents present.
SC A"‘;“_‘ie 2. Learned counsel for appellant requested for adjournment as
meshawa’ N |

4

he has not prepared the brief. Adjourned. To come up for arguments

on 11.09.2023 before D.B. P.P given to t

(Salahi—é éd—Din) (Kalim Afshad Khan)

Member (J) ' Chairman

*Mutazem Shah *




0| .1 1.2022 Mr. Umer Farooq, Advocate, junior of learned counsel A-f‘or the
appellant‘present. ‘Mr. Muhammad Jan, District Attorney for the..
- respondents present.
:34‘1’ Junior of learned counsel for thé appellant requested 'for
1 : _
~adjournment on the ground that .learned counsel for the appellant is
bﬁsy in the august Peshawar High Court, Bannu Bench. Adjdumed.

‘To come up fqr arguments on 20.12.2022 before the D.B.

-

L T
_ ‘ (Mian Muhammad) ( (Salah-Ud-Din)
- S Member (E) _ Member (})

\

20122022

| \.  Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General alongwith Mr. Tufail,
Assistant for the respondents present.
Learned counsel for the appellant requested for adjournment
QQ on the ground that he has not made preparation for arguments.
A s, | -
Q\:r&‘%» Adjourned. To come up for arguments on 16.03.2023 before D.B.
Vg~ o* : ' A /
(Mian Muhamm&d) (Salah-ud-Din)

Member (E) - , Member (J)

i
e T T
JEr i &= n‘
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29072021 Learned Addl, A.G be reminded about the omission

and for submi'ssioh of reply/comments within extended

Cha%

“time of 10 days.

|
- 08.11.2021 Clerk of Iearned-counsel for the appellant present.
- " Mr. Kabirullah Khattak, Adé:dl: AG alongwith Mr. Touseef,
' " ADEO for respondents present. . |
" Representative of the responderité submitted written
. , A repiy/cdmments whi,éh is placed on file. Arguments could‘ |

Stipulated period passed reply not submitted:

- not be heard due to general strike of the Bar. Adjourned.
- To come up for arguments on 01.03.2022 before D.B. -

(Mian Muhamn¥&d) (Rozina Rehman)
Member(E) . - Member(J)

0].043.2022_ - Due to retirement of the Worthy Chairman, the |
"Tribunal is defunct, therefore, case is ""‘adj'-oumed to

03.06.2022 for the same as before.

03.06.2022 | Bench is incomplete, therefore, . case s

adjourned to 22.08.2022 for the same as before.

o
Reader. -




21.06.2021

PR —ro o s diES

©

Counsel for the appellant present. Preliminary

arguments heard.

R |

Points raised need consideration. The appeal is
admitted fo regular hearing, subject to just and legal
objections. The appellant is directed to deposif security
and process fee within 10 days. Théreafter,‘ notices be
issued to the respondents for submissioq of'. written
reply/comments in office within 10 days of» t_he réc‘eipt of
notices positively.. If'the written reply/commentsl are not
submitted witﬁiﬁ\tﬁg‘-"git;iulated time; the ofﬁce rs directed
to submit the file with a réport of non-com‘pl'iance. File to

come up for arguments on 08.11.2021 before the D.B,

Cha&/




¥ _- ' - | ‘Form- A _ - '- ’

FORM OF ORDER SHEET

Court of

CaéeNo.- | ; 9%7 /2021

S.No. | Date of order Order or other proceedings with signature of judge ]
proceedings - '
1 2 ' : 3
L 20/01/2021 | . The appeal of Sahlbzad_a Muhammad Idrees Gul presented today by |
3 ' Mr. Noor Muhammad Khattak Advocate may be entered in the Institution
_ e Register,and put up to the Worthy Chairman for prolper order please.
g 0| _
835 =
s ”xﬁ 2 . REGISTRAR ¢~
2. % %':\%“ : This case is entrusted to S. Bench for preliminary hearing to be put
| | h 22/ 3/ ‘ -
g 0 up there on _2-2-/0%/ 2/
-~ ‘g, ‘.\;7";;
. 1. LY !
22.03.2021 | Mr. Afrasiyab Khan Wazir, Advocate, junior of learned

" counsel for the appellant present and requested far

[

adjoyrnment on the ground that learned counsel for th

appellant is unable to appear before the Tribunal due to |I|nes<'

:5,.

‘-Adjo.lrned. To come up for preliminary hearing before S.B 0

$21.06.2021. o
27

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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¥ \ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
MB

APPEAL NO. /2021

©
@‘é’
SAHIBZADA MUHAMM IDREES GUL @o?ﬁ»ﬁa 5" o

VS ‘WQ“

EDUCATION DEPARTMENT

INDEX ‘ ,

S.NO. DOCUMENTS S | ANNEXURE PAGE -

1 Memo of appeal e 1- 3.

2 | Appointment order A R/

3 |Act B | =% |

4 | Appointment order . c | %..Jﬂsg -

5 | Medical certificate | -~ D P B

6 | Charge report S E’ YLy

7 | Departmental appeal F s

8 |Vakalatnama = | seeessew | gi

APPELLANT
c
" THROUGH:

NOOR MOHAMMAD KHATI'AK
ADVOCATE




~ 3. BEFORE THE KHYBER Pi____ 1WA SERVICE TRIBUNAL
PESHAWAR . Khyher pa

Bervige T

iCJ‘ltuk
r lhun:‘lr'a

APPEALNO._ )23/ /2021 "o

» 2.c> /
Date
Mr. Sahibzada Muhammd Iddress Gul, CT (BPS-15), * 20 2/
GHS Shinkiari, District Mansehra...vuussseesssessssssrssnsinssairsinanes APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
| 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
o 3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
| . 4- The District Education Officer, District Mansehra.
Creraterersrraraniane crerarersrsrararsrerrrravase Crarerannsases -RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-15 w.e.f. 27-08-1995 i.e. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF CT AND AGAINST NO
ACTION TAKEN ON _ THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

; PRAYER: ~

L That on acceptance of this appeal the appellant may kindly
| be allowed/granted pay fixation w.e.f. 27-08-1995 with all
| back benefits. Any other remedy which this august Service
}‘\f"““‘”’“’" -42¥ 1 ribunal deems fit that may also be awarded in favor of the

2‘5’——/@*” appellant

Re€ 70""
~o \\1 *R/SHEWETH:
ON FACTS: : o '
Brief facts giving_rise to the present appeal are as
under:

'1- That the appellant was initially appointed in the respondent

' Department as CT vide order dated 27-08-1995 as stop gap
arrangement. - (Copy of the appomtment order is attached as
ANNEXUN .t avarsaenasasarsnsssassnnsinsansnsssanssssnnnsassnsnrsssnssnnnrnsnnns A).

2- That later on the services of the appellant along with others were
dispensed with on the ground that their serv1ces were no more
_required to the Department.

3- That it is also worth mentioning that on promulgation of Khyber
~ Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach
the concerned authority for his re-instatement being covered
under the said act but the same was not considered. That



@ .

By appellant feeling aggrieved filed writ petition before the Honorable

' Peshawar High Court, Abbottabad Bench, which was allowed in
favor of the appellant. Copy of the Act is attached as
ANNEXUIuaarsrsernrsearsrarasssararararasnsasasanarsrssssnssssssasasnsnsnnnsns B).

4- That in light of the judgment of the Honorable Peshawar High
Court Abbottabad Bench the appellant was appointed as CT (BPS-
15) vide order dated 14.11.2017. That in response the appellant
submitted charge report and started performing his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order, medical certificate and charge report
are attached as anNNeXUre ..c.uveveisssssssrasnsssssnsssensrncns C,D & E).

5- That the appellant filed Departmental appeal before respondents
for fixation of his pay w.e.f the date of his first appointment i.e.
27-08-1995 but no reply has been received from the quarter
concerned so far. Copy of Departmental appeal is attached as
ANNEXUNCaussrvararsasnsasmarsnsnsnnnrasssnnsssasassssansnsassnnssassansnsns F).

6- That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds amongst the others.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the
~ appellant w.e.f 27-08-1995 is against the law, facts, norms of natural
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. '

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f 27-08-1995 and as such
the inaction of the respondents is violation of law and rules.

D- That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully
entitle for the grant of pay fixation w.e.f the date of initial
appointment.

F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the




@

law, hence the appéllant is entltled to. pay fi xat:on from date of h|s
first appointment.

G- That in light of Rule 2.3 of the West Pak;stan Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
- of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of heanng

It is therefore, most humbly prayed that the appeal -of the

appellant may be accepted as prayed for.

APPELLANT

SAHIBZADA MUHAMMAD IDDRESS GUL

THORUGH :
NOOR MOHAMMAD KHATTA

: MIR ZAMAN%A L,

8 B

AFRASIAB KHAN WAZIR
ADVOCATES



—— -

oprTCR RDER Nd)ﬁ— /a0

B T DATED ABBQTTAB:.D_ THE 2% > _/%5.

. ;:”frrvﬁ"*“T." L e g : TEL e

* &  The *Oﬁlﬁwiﬁﬁ appolnvnent af Trﬂm ) candldatas are hereby ordered-
‘ jﬁ/SV' post:as noted again t each in ﬁPS—~ (Rs¢l€55 ~97-3160) and RS

. ~f RS, 2065 - 1e6Tr=x _ﬁﬁﬁ&%u' f ‘ usual ‘allowances as

dmissi%1¢ Lfﬂ“r the rulCa on the following terms and oopditi ONSiw

Fo. Hame ,1 candlthL Wlth

B

(28

_uchool where

. ..Rémarl«.u. !
nualification & aﬂdrebo. ‘appointed. ‘ . .
Muhanuad Shapiy FA ¢ OGHS Kaiipsen :
: il Kalin§;
! 5/{_} ,l‘['gflu,"""‘“eo }.‘Tl“irr(,f} b4 . z J Jar, Aé”c‘&ﬂl 8% - V:?C.’c;nt

‘R0 gifty I‘f[&ri'*c,u_ro,,, CT post

Sdhlbédﬂurﬂlhllﬁid Iddress F! Bi. ‘-E"  '
Whammes 55 ;Msanognrman~w ; &
: o Sl FACD,8/0 sunibnada. A A §%®;;Z§ et
T o AL Abmmg R/O Baffs, Man%eﬂra.' ) . ' ’
‘ ; meulmﬂ K:ﬂctn ‘BA CT;» S"@ - ‘. SMS Narbe(‘:‘re
Hajat Khan P/O Bafta C s
Ma ﬂ”Qﬂfdo : o ‘
Ph*ﬂImTON

< The apnoirfﬂenLS'aru purely on tompor;rly basis and 1J_abl to termlnation.
- At sny time #Lthout notiece ar assigning re:song. : ; :

_Auanlst vaoqnt
CT post A

=

MU
.

They should prﬁéuco thei

ir:age. and health CbrtlinQtu from the cunterncd
‘chlbal ~uHPr1ntCPdent. _

[N

he Hoad of In ultvtl“n /ﬂfflce are rc

quired to check all the:ﬂfigin37
wﬁacqtz_ mnal Quelifd

cat*nn/ProfLSwiﬂnal Ccrtlficates befcre handing over. charve.
" - The HEW1¥*3p RvE Hzad of Instltition/ﬂffioe are rc«ulrea to get verity
their acsdemic atrtlfioatc £rom Boaxd/Univcrsitj concerncd, e

aincd v)n6161VL9 who ﬁaSSGd their Profeosionel E?am from
. 1S provisional & Subject to the verification- I certlflbate.
,_.G{_ 5ﬁf1n rase’ thev Wiqh

5% resign from QPerca/pCSt they will have to give ohe

'f[month’s prlﬁr notice or fareflcu one month's pay in lieu of ahort notice. ‘
7. . The' appointment. ohal] Stnnd automatically cancelled 17 they‘feiIEﬂstO join.".
1 the’ POst within 15, Qays o

"2« Appiintment of ip
e « other than WWEP,

biig thc Assue of this order

A ;~“78h00137 rmlﬁ“aulonfﬂf upper age linlt for 2 yrs:has already becn allowed vidy
© Govtiof NWFP,S&GAD Letter ¥o:S508-111 (SocGAD)B(4)34, dated 1A8.7.2994.
LI “hcy Q“ould not be

hqndcd Dver chqrnc 1f thelir age exceed . oars o
=)
relaw 1w yesrs., : :
d o Ist qpp01utmcnt

ie, o TA/DA is. alln‘vr
: Charge reportq shf»uld b., sa

1t tn all caneerned.

I (sz qmmw I’HAJ) '
- s PIVL:DIRECTOR OF EDUC I‘IOT\'( )
S " UHIZARYA DI VISION? ABBOTT R
Padstns ﬂﬁ?fﬁi /L TIT g -

wpth: () Ué’tcd ,/abad t‘le Q,;éz /Q?x
F*pv of. the 2tove is forwardead to the: 3

e

/S 40 ¥inister for Ldunatlan(q/ﬂ) NWEP

/T to Finister for - . .

Direetsr Seoy: Bdueation ,NWrp. ~esn?war. S , o -

ui striet F‘dxlc"t*on Ofi‘lccr (T"'?lt_/‘?‘emale) \/nbad l‘anehra Harinu‘r & I(ohiétan.
Tinelpal, Heudmaster ; Headmi stress G”QS/FAS/C"”

Ul3 ‘Tirt lccounts OLﬁicﬂr A Abad “an“
Cundidate’ roneeTned (B)x.D.u.O (W

Office order file, ;

3

FP, *c9h3war.

» e

9

’,

shra, Haripur &- nohlstan. i o
) 53031 nffl“O (9) T/A to DDE(S)H?ZSrﬁ.

.} -3 OVl s SRy B

C -t

&Pmr/hl 3

of Bdu: (S)
}T"}',’,']T‘ R

»eattalad,




'« THE KHYBER PAKHTUNKHWA o
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012,

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
[first published afier having received the assent of the Governor of
-the Khyber Pakhtunkhwa in the Gazette of Kliyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012 -

AN

ACT T~
- 0 provide relief to those sacked employees in -
the Government service, who were dismissed,
S ' removed or terminated from service, by
' appointing them into the Government service,

WHEREAS it is expedient to
were appointed on regular basis to-
" Pakhtunkhwa and who" possessed t

provide relief to those sacked employees who
a civil post in the Province of the Khyber
he prescribed qualification -and experience
rec&uired for the said post, during the period from 1¥ day of November 1993 to the -
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or

- terminated from service during the period from 1* day of November 1996 to 31 day
of December 1998 on various grounds; o

"WHEREAS the F'eder_a] “Governm

ent has also given relief to the sacked
employees by enactment; . , :

—

~ AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
decided to appoint these,sacked employees on regular basis in the public interest;

Itis hereby enacted as follows:

o L Short title, extent and corrlmencelnerlf.---(l) This Act may be called the
Khyber Pakhtunkhwa Sacked Enployees (Appointment) Act, 2012,

(2) It shall apply to all those sacked employees, who were holding

various civil posts during the period from 1" day of November, 1993 to 30" day of
November, 1996 (both days inclusive).

(3) it shall come into force at once.

2. Definitions.—- In this Act, unless™ the context otheriwise requires, the

following expressions shall have the meanings hereby respectively assigned to them
that is to say,- : - »




of Govemment for the members of civil service of the
‘Plovmce

(b) - Depa1tment means” the Department and the Attached
- _Department as defined in the Khyber Pakhtunkhwa

Government Rules of Business, 1985, including. the Divisional
and District Offices working ther eunder;

(¢} . “Government” means the Government .of the Khyber
Pakhtunkhwa; ‘

(d) “Pre,scribed’-’ means prescribed by rules;
' (_¢) ““Province” meaﬁs the Province of the Khyber‘l",akhtunkhwa;
(H “rules” means the rules made under this Act; «nd -
(g) “Sacked employee™ means a person who was appointed on
regular basis to a civil post in the Province. of the Khyber

Pakhtunkhwa and who possessed the prescribed - qualification
~ and experience for the said post at that time, during the period-

I “from 1% day of November 1993 to the 30" day of November,

1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1% day of
November 1996 to 31¥ day of December 1998 on the ground
of trregular appointments; '

3, Appointment of sacked employees.--- Notwithstanding anything contained
in any law or rule for the time being in force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned Department, in which they oculpled civil posts before their

.. dlsmlssal removal and termination from sclv1ce

P10v1ded that the sacked employees shall be appomted against thlrty percent

~ of the available vacancies in the said Departiment:

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction
of the concerned competent authority.

4.

Age relaxation.-- The period during which a sacked employee remained

dismissed, removed or terminated from service, till the date of their appointment

shall be deemed to have been automatically relaxed and there shall be no further-
relaxation under any rules for the time being in force. ¢

L) &
O- / 4/‘3‘ R4

o . (a) “civil post” means a post created by the Finance Departmekﬂ/ N




I C

v\‘ 5. Sackcd vmplovees shall not be ¢ Lnntled to cimm seniority-and other back
. benefits.— A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, plomotlon or other back benefits and his app: olntment shall be
‘ cons&dei ed as frcsh appoxutmeut

6. Preference on the basis of age~ On the occurrence of a vacancy in the
respective cadre of the. concerned Department of the sacked employee against the

'thn'ty percent available share, pldelcnce shall be given to the sacked employee who
18 older i age.

7'. Procedure for appeintment.--—-(1) A scu,ked cmploye ‘may file an
apphcanou, to the concerned Department within a perlod of six months from the date

of commencement of this Act, for his appointment in the said Department:

, . Provided that no application for appointment received after the due date shall
. be entertained.

(2) The concerned Department shall maintain a list of all such sacked -

»mplovws whose applications are received under .sub—gectlon (1) 1 the respective .
cadres in chronological order.

(3) If any vacancy occurs against the thuty percent available share of the
sacked- employee in any Department, the senior in age from such sacked employee
shall be considered by the concerned Departmental Selection Committee or the -

District Selection Committee, as the case may be, to be constituted in the prescribed
mannet, for appointment:

Prov1dcd that no willingness or responsu 18 recewed within a period of tlnrty
days, the next senior sacked emiployee shall be considered for appomtment

.(4) ‘The Concerned Departmental Selection Comrmttee or District

Selection Committee, as the case may be, will determine the suitability or eligibility
of the sacked unploycc

| (5) If no sacked employee is available against thirty percent vacancy
reserved in respective cadre in.a Department, then the post shall be filled through
initial recruitment.
8. Removal of difficulties.~- If any difficulty arises in giving effect to any of
the provisions of this Act, the Chief Minister Khiyber Pakhtunkhwa may issue such
V- ' order not inconsistent with the plovmon of this Act as may appear to him to be
' - necessary for the purposc of removing the dlfﬁculty

Prov1ded that no such powex shall be EXCICISCd after the cxmry of one year
from coming mto force of this Act.




9.7, -Act to over ride other laws.---NotWJthstandmg anything to the contrary
contamed in any other law or rules for the time being in force, the provisions of this
Act shall have OVCIIIdng effect and the provisions of any other law or rules to the
-extent of i mconslstency to’ th1s Act shall cease to have effect '

. 10.: Power to make rulm —— Gove1 mnent ma
‘purposes of this Act

y make rules for carrying out the

tul’ -
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" APPOINTMENT

In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appointment) 2012 and
Judgement passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad, In Consolidate Judgment
Vide Dated 24-05-2016,in W/P No 516-A/2013,676-A/2015,20-A/2014,216-A/2015,1155-A/2015,702-A2014,115-
A/2014, and directions of Honorable Court in COC No.22-A/2016,COCNo. 47-A/2016,COC No. 58-A/2016,COC No.
83-A/2016 2014, consequentupon recommendation of the Departmental Selection Committee, appointment of the
following candidates are hereby ordered against the post of CT, School based and in BPS-15 (Rs.16120-13330-
56020) plus usual allowances as admissible under the rules, under the existing policy of the Provincial Government,
on the terms and condition given below with effect from the date of their taking over charge:-

S.# Name Father's Name Domicile Permanent Address Place of posting
1. KHUWAJA Village Jabori The & Distt GMS Sachan Kalan
MAZHAR ALl MUHAMMAD 01-04-1966 | Mansehra Mansehra
2. New Darband The Oghi GMS Darband
M.Siddique M.Shareen 07-02-1968 | Distt: Mansehra Mansehra
3. VPO Baffa Mansehra GMS Nasir Abad
Abdulilah Khan Abdul Akbar Khan 06-06-1968 Mansehra
4.} MUJEEB UR VPO Baffa Mansehra GHS Kolika Mansehra
REHMAN | AZIZ UR REHMAN 21-05-1968
5.| SahibzadaM.\drees | VPO Baffa MAsehra GMS Nanoha’
Gul- ! | Sahib Zada Ali Ahmed 15-06-1969
6. VPO New Darband The Oghi | GMS Nara Doga
Shah Nawaz Khalil ur Rehman 02-08-1970 | Distt: Mansehra Mansehra
7- 1 MALIK AZHAR Village Bherkund Mansehra GHS Bherkund
HAFEEZ MUHAMMAD HAFEEZ 01-02-1972
8. . : Village Kangali P/O Shergarg | GHS Data
Mukhtar Abmed “M.Yosuf 13-03-1972 | The Oghi Distt: Mansehra
9. VPO Baffa Mansehra GMS Jhangar
Fazal Rabbi GoharAman 25-05-1972 Mansehra
10 VPO New Darband The Oghi [ GMS Shanaya
SABIR ALI FIDA MUHAMMAD 03-04-1973 | Distt: Mansehra Mansehra
. VPO Lassna Nawab GMS Sawan Mera
Tarig Manan Abdul Manan 04-04-1973 | Mansehra Mansehra
12 Village KhailTrappi GMS Gurwal
M.Arshid M.Yagoob 13-04-1974 | Mansehra Manselra
13 Village Ramkot P/O Shergarh | GMS Thathi Khurd
Nisar Ahmed Syed Akbar 04-04-1969 | The; Oghi Distt: Mansehra Mansehra
14 Village Maloga The Oghi Dist | GMS Bagrian
Meraj Ali Umer Daraz 01-03-1975 | Mansehra Mansehra
15 ’ Village Bedadi The: & Distt: GMS Karmong Bala
ISHTIAQ AHMED AZIZ UR REHMAN 08-04-1970 | Mansehra Mansehra
TERMS & CONDITIONS.
1. NO TA/DA etc is allowed.
2. Charge reports should be submitied to all concerned in duplicate.
3. Their Appointment are subject are condition that, their certificates/document and domicial
- be verify from the concerned authority before releasing their salary in the light of Section 3
of the said ACT. -
4. They will be governed by such rules & regulation enforce and as may be prescribed by the
Government time to time for the category of the Government savant to which they belon.
5. Their appointment has been made in pursuance of Khyber Pakhtunkhawa, Sacked Employee

(appointment) ACT 2012. Hence under Section 5 of the said ACT they shall not be entitled to
any claim of the seniority, promotion and back benefits.

6. Their appointment has been made in pursuance of Khyber Pakhtunkhawa, Sacked Employee
{appointment) ACT 2012. Hence Section 4 of the said ACT period during which they
remained dismissed, removed or terminated from seruvices, till the date of their appointinent
shall have been deemed atomically relaxed.

S



10.

11.

12.
13.

14.

15.
16.

17.

18.

19.

|f8te S0 I
Endst: No.__" > [File No./CT/Sacked Apptt: /2017/Daled Mansehra the
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Their Appointment is subject to the condition that the certificates/documents must be
verified from the concerned authorities by the DEO.Anyone found producing bogus
Certificate will be reported to the law enforcing agencies for further action.

Their services are liable to termination on one month’s prior notice from either side. In case of

resignation without notice his one-month pay/allowances shall be forfeited to the Government.

Their pay will not be drawn until and unless a certificate to the effect by DEQ is issued that
his certificates/degrees are verified from the concerned board/university.

The Principal / Headmaster School concern is directed to submit their Degrees /Certificates etc to

this office for verification from Board /University/Institutions before any payment made to them.

They should join their post within 15 days of the issuance of this notification. In case of failure to
Join their post within 15 days of the issuance of this notification, his appointment will expire

automatically and no subsequent appeal etc shall be entertained.
Health and Age Certificate should be produced from the Medical Superintendent King
Abdullah Teaching Hospital Mansehra before taking over charge.

They will be governed by such rules and regulations as may be issued from time to time by the

Gout.

Their services shall be terminated at any time, in case his performance is found unsatisfactory £
during their contract period. In case of misconduct, they shall be proceeded under the rules

framed from time to time. .

Their appointmentsare made on School based, they will have to serve at the place of posting,
and their service is not transferable to any other station.

In case of having less qualification which ever is prescribed Acadeic BA/B.Sc for CT as well
as classical certificate as profession the candidate must be qualified the above prescribed
qualification i.e Academic/Professional within 3 years after issue of this appointment order,
Jailing which their appointment order shall stand terminated atomically, without any
Sfurther notice.

Before handing over charge once again their documents may be check(’d if they have not the
required qualifications they may not be handed over charge.

Before handing over charge they will sign an agreement with the department, otherwise this
order will not be valid.

The competent authority reserve to right to rectify the error / omission, if any noted
/observed at any stage in instant order issued erroneously.

DISTRICT EDUCATION OFFICER,
(MALE)MANSEHRA

017

Copy forwarded for information and necessary action to the: -

Registrar Honrable Peshawar High Court Abbottabad Bench.
Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar..
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.

District Accounts Officer Mansehra.

Principal / Head Master Schools concerned.

Budget & Account Officer Local Office.

Officials Concerned.

Office Order File

GoN DA b

\

Dy: DISTRIC:SI'EDUCA'I'ION OFFICER
(MALE)MANSEHRA
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. Copy to'the:§ .

OFFICL OF THE DISTRICT EDUCATION OI"I"ICER (M) MANSEHRA
CORRIGENDUM ‘-,,‘i -

' f Ch "'. The Appomtment Ordcr of sacked emp!oyee C1 B- 15 in respe tof the followmg teacher ‘
issued. under Endst: No. 19810 30 dated 14/1 I/2017 is hereby ariended and’ mentloned as against the”
' schools where -they were adjusted and now |esett!ed agalnst clear vacant.-post W.e. .f the date of takmg :
) .over. charge agam it their newly assrgnment asa CT |n lhe Ilght of above order dated 1 4/11/2017 in the
,,.,.lnterest of publle scrvrce e AU SRR s :

S# Name 'v:: :

. 3&.4
-

Prewous Place of :Recently place of A( 1ustment Remarks ol
) | posting R | e e -
, 'I‘azale Rabt CT L :'3‘-."_ .~ | GMS Jhangar..- | .. ;<=MS Gull Bagh I AN Post .
.| Ishtiag Ahmad. CT - . |.GMS Karmang .~ .| GMS Bedadi . "_' R ":A/V.Post..' ;
. .| Sahibzada M Idrees Gu! CT GMS-Nanoha: - | SHS Shinkiari -~ - | A/V Past 4

Mujeedt ur Rehman CT .~ | GHS Kofika -~ -~ | GHSS Baffa . ;e ... LIA/NPoSL ¥
Muhammad AslamJ/C: "I GHSS Jaigali. - - SIS Khambian Baia. = ] A7V Post -,

o Tooa s e S .

meww—*

Nol_t.e::-} : . BRI ST . »; : . T Tl oL
o Charge report should be subnulted to. aII concemed
L '2... No TAIDA allowed ' ~

R L msmtcn« I)UCAIIONOIFICDR
(MA u;) MANscﬂm

T LN R, o Ry
" “Endst: No ak 8115 //IEstt (M) Dated Mansellra ) (/ // ‘. 12017

= Dnstnct Accounts Offlcea Mansehra ;
.Pnnupal/Head Master School conc,erned
,-B&AO Local Office Mansehra, ™ R
'Tea&bher Concerned s
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I 'do hereby certify thatI have e xamincd 3

andﬂcen not dlScoVel' that he had any.discase LQIMunlca ble 08 othrr constitutional
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|
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I do 1o .ons:adar this as disqualifization fos emplo _;ment is the office of tle

e f. é vﬂl"c v. H—J:Ils age '1CCO§J%I}P ta hls own Staccmum- 2. yeat und by

0ml‘-oa, O

appeafance about- .. . P ?@ . -yff)‘l"{b,

i“fﬁm 1;" ot Viagss.
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' OFFICE OF THE MEDICAL SUPERINTENDENT

KING ABDULLAH TEACHING HOSPITAL MANSEHRA,
HEALTH & AGE CERTIFICATE

Name of Qfﬁciél o Sa H}b(gﬂda MUAéMMan f.—l_—c{“t ces (el
Father Name S clz h: légadg m}d A'}\m ed
Date of Birth o 18- p6-194q.
Caste of Race A Q uyedh -
Address | NMaohallah Sah, ' : 1, . .
Tehsil - " _Manselixa Disrict _Mansehaa.
Exact height by lﬁeeisurelnenwt 5 - 0é ! |

" Persondl mark of ldél\tiﬁcatioﬁ.( Ni 1 |
Nationeil {dentity Card No. ‘ A’\_?).S-Dg" 06 L1 -

Signature of‘ Official ;‘_Z/A)L./“dm

Slgnature of head of Office

Seal of Office

o Ldyel

Edu(a HOY' :I)PDCN "mer\‘

24

I do hereby certify that I have examined Mr. S
Employment in the office of the

And cah not discover that he had any disease 'commumcable of other coristithtional affection or

bodily infirinity except ’ N/ L——

I do not consnder thls as dlsquahﬂcat:on of employmem in the office of

the as above .His age accordmg to h|s own statement is__UF — A4 years aiid by appearance

about : /“/)T) Z:%//I’ /L -+ Years

Left hand thumb and finger impression

7 Medical Superintehdent
King Abdullah Teachmg
Hospital Mansehra

Do Wiedica! Superieias

King ‘Abduliah Taac i
Hospital } '\'ians;ehr'a

'F - aei .
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’&I FICE OF THE PRINLIPAL GHS SIIINKIARI MANSEIIRA : @
ernail L’hsshmklallﬂomcul coimn Phone 09)/ 530154 Mob 030091 19058

i

C%ERT IFICATE OF TRA'NS FER OF CHARGE

In comiﬂidnce with the order of DEO (Malc) Mansehra Endsit No. 19810 30dated 14-11-2017
and corrigendum Endstt No.20535-41 dated 30-11 -2017 Shaibzada Muhémmdd Idrees Gul took

over (,hd{ge against the post of CT at GHS Shmklau Mansehla Fore Noon of today dated 18-11-
. 2017. . :

7

Slg]ldtllle of relieving %L,q }2@!
- Govt; Servant SAHIBZADA M.IDREES GUI,
Designation- cr

STATION GHS Shinkiari

Signature of relieved -
© Govt: Servant VACANT
Designation _CT '

Copy to;
A

Dated. 18-11-2017

-

- DliSIliClv Education Officer (M) Mansehra,
2- District Accounts Officer Mansehra.
3- Office Record file.
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The Director, E&SE Department,
Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN
BPS-15  W.E.F 27.08.1995 i.e. FROM THE. DATE OF
INITIAL APPOINTMENT

Respected Sir, ) ,
o It is most humbly stated that 1 was appointed before your good
- self-Department as CT vide order dated 27.08.1995. That later on the
services of the applicant were dispensed with on the ground that his
services were no more required to the Department. That on promulgation
of KP sacked Employees Act, 2012 [ was submitted an application for
re-instatement being covered under the said law and the same was
considered by the authorities and re-instated/appointed the applicant as
CT (BPS-15) vide order dated 14.11.2017. That in response I have
submitted my charge report and started my duty quite efficiently and
upto the entire satisfaction of my superiors. That after appointment I was
time and again requested the concerned authorities for fixation of pay
- w.e.f 27.08.1995 but in vain. That I am fully entitle for fixation of pay
from the date’ of my initial appointment i.e. 27.08.1995 but the .
concerned authority has been appointed me with immediafe effect. Sir, | , }
am feeling aggrieved preferred. this Departmental appeal before your |
good self. = | ‘

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal I may kindly be allowed for pay fixation w.e.f
27.08.1995 with all other consequential benefits back benefits. Any
other remedy which yéur good self deems fit that may also be awarded
in my favor. ' '

Dated: 28.09.2020

YOI

SAHIBZADA RAUJQ\MMAD IDDRESS, CT .
GHS Shinkiari, District Mansehra




o VAKALATNAMA sCAaNEE
: E{Pesnawaf
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
OF 2021
(APPELLANT)
S h %Qdd Mﬁmm d Tehose Gud__(PLAINTIFF)
~ (PETITIONER)
| VERSUS
(RESPONDENT)
Ee/ueal—m Deﬂ 44~ (DEFENDANT)
I/We |

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
~without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___ /_ /2021 MA

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

AFRASIAB KHAN WAZIR
&

HAIDER ALI
ADVOCATES
OFFICE:
_ Flat No.4, 2™ Floor, Juma Khan
' Plaza, near FATA Secretariat, _
Warsak Road, Peshawar.
Mobile N0.0345-9383141
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ﬁ( ’5 T HONOURABLE SERVICE TRIBUNAL KPK PES’H‘AWAR |

{ Service Appeal No 123772021
a0 B '
; ' DA MUHAMMAD IDRESS GUL ..APPELLANT.
VERSUS %m,a
1. Government of Khyber Pakhtunkhwa through Secretary Elementary &Secondary%,
FEducation KPK Peshawar. {"' ' ‘
\ _
2. Secretary Finance department KPK Peshawar.
i 3. Director Elementary &_Secondéry Education Department KPK Peshawar. '
4. District Education Officer (Male) Mansehra . . ..o oovoooeoveoeeosceeee oo RESPONDENTS.
.““\ P — .
" INDEX
S.No | Description - oja’“ Annexure | Pages
documents .
1. Comments of 113
Respondents ' ' _ - .
2. Affidavit 4 “ -
4. Copy of the A 5-7
Judgenment  dated
20/02/2019

DISTRICT-EDUCATION OFFICER
(MALE) MANSEHRA

AT e e ah S e . S
- AN A -7 . AWl




*‘ ’ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
. Service Appeal No.1237/2021

SAHIBZADA MUHAMMAD IDRESS GUL ...cooovsiisieeresinniierisneennn o ”APPELLANT.
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar.

2. Secretary Finance department KPK Peshawar.

3. Director Elementary & Secondary Education Department KPK Peshawar.

4. District Education Officer (Male) Mansehra.........ccccocociiiiiinn e, RESPONDENTS.

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.13 & 4:-

PRELIMINERY OBJECTIONS:-

P

. That the appellant has got no cause of action locus standi.
2. That the appellant has concealed material facts from his Honorable Tribunal in the
instant service appeal. Hence not entitled for any relief and appeal is liable to be

dismissed without any further proceeding.

w

That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honorable Tribunal with clean hands.”

AN

That the appellant is not entitled for the relief he has sought from this Honorable

Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on malafide intentions just to put extra pressure on the
Respondents for gaining fllegai service benefits.

8. That the instant service appeal is not maintainable in its present form.

9. That the instant service appeal is time barred hence not maintainable.

10.That the service appeal of the Appellant is nct maintainable as per Khyber Pakhtun

Khawa Sacked Employee (Appointment) Act, 2012. Section 5 OF the Act is reproduce

as” wherein sacked Employee shall not be entitled to claim seniority and other back

benefits. A sacked Employee appointment under section 3, shall not be entitles any claim

seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment.”

FACTUAL OBJECTIONS.

1. Para No.1l is correct to the extent that the appellant was appdinted as CT at GMS
Bhogarmang vide this Office Endst: No 20384-92 dated 27-08-1995. And later on after
the promulgation of Sacked Employee (Appoi-ntmg;nt) Act 2012, the appellant was




e,

,

reappointed at GMS Nanoha vide Endst: No. 19810-30 dated 14/11/2017, which was
amended by this office Endst: No. 20535-41 dated 30/11/2017.  (copy of initial
appointment order and fresh appointment order are attached as annexure A (Page

No. 4) and annexure C (Page No. 9-10) of the appeal)

Para No. 2 is correct to the extent that their service was terminated which was contrary
to law and policy, then such irregularly appointees were later on declared illegal and

were terminated on 13-02-1997 vide Endst: No. 3532-3651. -

Para No.3 is incorrect whereas, after the promulgation of Sacked Employee
(Appointment) Act 2012, the appellant has failed to provide the complete service

record at that time, therefore he was not considered for reappointment as a sacked

- employee, whereas the appellant has filed the writ petition before the Peshawar High

Bench Abbottabad, which was allowed and after the scrutiny of the record and the

approval of the DSC, the appellant was reappointed CT at GMS Nanoha.
Para No.4 is correct hence no comments.

Para No.5 is incorrect and based on malafide intention that the appellant has not

submitted any departmental appeal to the appellant authority.

- Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the

meaning Sacked Employee (Appointment) Aét, 2012, inter-alia, on the following

grounds.

REPLY ON GROUNDS:-

a. Paraaisincorrect whereas as per Sacked Emplaoyee (Appointment) Act, 2012, under
section 5, sacked Employee lshall not be entitied to claim seniority and other
back benefits: A sacked Employee appointment under section 3, shall not be
entitled to claim seniority, promotion or other back benefits and his appointment
shall be considered as fresh appointment, wherein the appellantis not entitled to
any claim of the back benefits/pay fixation etc. The similar nature ‘:case has
already been dismissed by this Honourable Service Tribunal in his Judgment
dated 20/2/2019 in service appeal No. 1377/2015 titled " Syed Naveed Hussain
shah vs Govt of Kpk and others.{ Copy of Sacked Employee (Appointment)
Act,2012 is attached as Annexure B of Appeal and Copy of the Judgment
20/02/2019 are annexed as a;mcxure A}

b. ParaBis incorred and denied, the appeilant was appointed in the light of Sacked
Employee (Appointment) Act 2012, as per rules and policy and also direction of

Honourable Peshawar High Court Abbottabad Bench. That the appointment order

.




of the appellant was issued in accordance with the rules, Act and policy of the

' Government.
c. Para No. C is incorrect hence denied. The Respondents have acted in accordance
‘ wfth law. "~ L

d. ParaNo.Disincorrect whereas the appellant has been treated as per law and rules
& act, wherein no qhestion of violation of la'w,_ rules & policy.

€. ParaE is Incorrect whereas according to ihe Sacked Employee (Appointment) Act
2012 he was not entitled for any kind of back benefit/pay fixation etc. |

f.  ParaF, as replied above.

g. ParaG is incorrect whereas the rules 2.3 of West Pakistan 1963 is not-applicable on the
case of appellant.

h. However the Respondents seek leave of this Honorable Tribunal to submit

- addition grounds & record at the time arguinents before this Honorable Tribunal.

PRAYER: .

In the view of above made sz}bmissions, it is requested that this Honorable Tribunal may very
graciously be pleased to dismiss the instant service appeal with cost in favor of the Respondent
Department in the interest of justice.

Elexdentary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

The Directo—ré _

?

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

(e

The District Education Officer,
?] (Male)} Mansehra
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"BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal N0.1237/2021

Y

SHAHIBZADA MUHAMMAD IDRESS GUL ....ccecvieveeveeiinrcreier e APPELLANT.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

I:ducation KPK Peshawar.

. Secretary Finance department KPK Peshawar.
3. Director Elementary & Secondary Education Department KPK Peshawar.

. District Education Officer (Male) Mansehra..........ccccoiiciiicciiiien RESPONDENTS. .

AFFIDAVIT

I, Mr. Muhammad 'l‘oée‘ef Assistant District Education officer' on Behalf of

. District Education Officer (M) Mansehra do, hereby solemnly affirm and declare that the

Para wise comments of the Service Appeal No.1237/2021 titled Sahibzada Muhammad
Idress Gul versus Govt, is true to the best of my conviction and belief and nothing has
been concealed from this Honourable Court. )

DEPONENT

L : 4:- DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA.

S, E
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BEFORE THE KHYBER PAI\HTU\IM V/A SE RV]CT Tl\TBUNAmP
: S AT C/\MP CQURT chno lTM’Aﬁ .

S 1VIC(_. Appeall‘ 0.1377/2015 -

aAsat v e

Sheran s e

‘Date ofI_hstitution" . 710.12.2015

% : ..'Date of Decision B 20.02.2019

§ : b)bd Nuvced Shc\h son of Muazzam Shal, SI‘ Govt: Primary Sclaool Maira
; RN EF ajaam, District Mansehra. : : (Appcllani)
E VERSU)

L ‘Gt‘\"‘ii of - Khyber P.’Li\htunl\h\m thowf Secretary Elementary and Scconuu)
g . Edi.:'cailon, Peshawar and two others.. ~ ' (Re@pom,cmd iE

'.:f: "“ ) . N
MR, MUHAMMAD ARSHAD KHAN TANOLI, , o

Adv acate . - For appellant:

1 Vi MUMAMMAD BILAL, . ~

) 1_,,)L_‘._:JTY District Attorney ' --- For respondents

I\/ll’ AHMAD HASSAN, . e . MEMBER(Executive)”

L MR [\/[UIIAMMAD AMIN KHAN KUI‘ Dr - MEMBER(Judicial)”

P . JUDGMENT

LA as X .l,'...;

AHMAD HASSAN, MEMBER .- Aloumcnts of the 1eawcd ;ox@swl"ﬂ; - 4

" parties heard and record perused.
S ‘ e :

TTESTED

-,‘ b “\—; e

o, ARCUML“NTC; o
: 1 ’ A . . s
: 2. Learned uounxel for the wppell’nt at Oued that ghe joined the Educahon D"lwu RO
. : . ' aE
Coag E’S"{ on 22 11.1994. That hd;g SErvic § were tclmmmcd vide mdm datcd 13. U“ 9.

. f

| l’\|Lu pr omul sation of Khybm Pdi htun' hwa Sad\ed Employets Apuomhnem Aut 02,7

ail Lhc meloyu,b who were. appoullvc in the year 1993-96 and telmmalcd in 19 17 9

Wi ere mmmted As the qppellant was. not remstated 50 he iued wut peuum. no. 4 u-

'ir\'f?.(} 1‘2 b=~*£"o‘*e the Pesha\s\'ar Hit:h C-m it, Abhottaha.d bencb. I\ %mem of the Pes . var

'rh Tourt Abbmmbad bcnch d.:.\ed % 05,2013 was m’gt unplmu,‘ued by the regpe v ats .

o C 0 C no. ”0 A2013 w'xs hlbd R ;ultamly, vxdp nnpxmneo mdel cmtcd 01074l 1D ‘

St
8 IL,WJ, he {ed

the annelan{ was rel nmtcd in wwm Mm uumcdmu, u{yct Feeling: ag B
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’Q.l::.'.:»zj:.rtni':ntzai appeal’ on 29.07.2015 wh ich wa: not résponded w‘ithin the stipula,ti_:cl period,

{ witce, the present bblVlCC appcal The appc: fant s required o 01\/@ alx Sel\/ltt Oul“-Cflb

D :03 02. 1997 to 01.07.2015.

Luunui Deputy DLSI‘LICt ALtm ney arzued th'u as.the appclhm. was. ap]JOmLC’l in

..... ucw of 11'1vosfrue rules he‘nce hls st fvices were Lummated vide Ode,l dated

1 5.02, 1907 Unclu Lhe Khybm Palxhtunl\h»m .Sacl\ed Employees Appmmmcm Act 2012,

e Wil u,appomted as PS T vide Oldel dat«,d 01.07. 701“) Accmdm" Sectlon S Of the Srlld

'j-]\g xad\cd unploy lnll not be entnl tec to d’um scmouty and othel bacl bcn ﬁt

%\,;_‘.-pcilant \'-vas,treated according to la\,v ar.d rules.

CONCLUSION.

It iy not disputed that initially the ¢ppeliant was appointed as PST at GPS.D v
© i Nalia on 22.02.1994. Later on when it czmme to the notice of the rc:Spoﬁdem;s that .us
;z;)poin.tx,n';nr was mac‘re in violation of 'ruie"s, henge, his services were teri.ninatqd'\v:de

uldu Jatc.d ]3 02. 1997 - the meanw ile the. pxovmcml aove.nment plcmulg ed -

r o

<b> bm Pai\htun]\h‘\va Sacked Employees # ppomtment Act 2012. Wnen gucvancc of i -
k 'l!‘ljh“’lm were noL redressed 1t dop'utmer al 1evcl hc resorted to imgmon by ﬁhnsr Wil

petition in Peshawar Hmh Comt Abb: uabad Bench. Fmally in pmsua,w, of th

J‘v

ﬂi‘-:AnI ectiong of Lu, tha\val hloh COUL[ £ bbouamd Bench hr‘ WS ap}JOJ‘l'Ith as P St ¢
GRS Mira Hajam with im:m;,diate cffe‘ct' 'vj_clava order dat.ed 01.07.2015. 7;]1,6 ~a:ppeilant !
: asking Al’o’r x‘eapj_aointmc-.:nt from the clate_(_ﬁi' 1iis termiination ﬁ'bﬂ] service dzﬁéd‘Qj 50.2.199'
. Attention is drawn to Spcuon 5 of the afo ementioned Act, wherein it is clf.:‘ui.y Iaﬁ dew
aiﬁt the sa.c'k«-;d .employee shall not be enr:.tled to claim seniority and othel_; bzu:}c benefit .

The relevant ]JlO\’I\IOl’l is repr oduccd bt I(. Wi-

v “A sacked cm;ﬂoyec appointec under Section-3, shall not be =
vy

\3 entitied to any clmm _of senicrity, promotion or. omw hack
S -\bt.uchta and his' appointment shall be cousidercd a8 tm%h

.!p.l\

Vi .@,p pnotntment”

POL
e --«
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As o 5equel to above, the appeal’ ns hsmmsed P ums are . ufl o bca. thcn 011

- - costs, Frlu bc conswnod to *he LCCOLd room.

(AFIMAD HASS4N)
i S . . Member -
T Camp Cowt Abbottabad.
i b L //éf; M/kﬂ? 277 4 1“1/%// % fe : ' o
s - (MUII/\MMAD AMIN KHAN KUNDI ) '

: ML.D]]J&I
= /\NNOl JNLFD
20.02.2019

: . ’ . 2
P . . . N




