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i . _ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KARAK.
~. T T NOTIFICATION. E

Under the provxslon of the Kther Pakhtunkhawa Employees ofthe Elementary and Secondary Educ.atlnnf/-‘mpr riaent 1m‘ Regl larizdtion of Scrwcea} Act 201 b( myber )
tawa Act No.J of 2018),In pursuance 1he Gow of K_hyber Pakhtunkhawa Nofification No. SO (S/F)E &SED/3 2/2018/SIT'1'/Contract dated 16. 2. 2018, Servnces ofthe

+

| Falditar

- fdlf}owmg CTa ppomted on adhoc basis on contract are hercby regulanzed in BPS 15 on the same post in Teachmg cadre on the terms and condmon given below thh effect from the

date of their appeintment onthe C.T Post: ~ . - . T . o R D . B
" - ol . e . - . . . . » o .
s : P ’ : Total | :
' | Marks _ :
. N } ' : S C outof . - |. Appointmentarder and "
. Year ¢ Name Father Name ' - Damicile - | Date of Birth .. CNICNo .~ 200 _____School where posted - . Date
2014 Muhamﬁad Ejaz Khan Noar Janan Karak 7.8.1989 .} 14202-2354274-3 . 130.94 | GHS Ghunda Shamshaki . N-o. 1724-26 di 3.5.2014 §
Jo o L S S . ' - - | NO.9I6-20
2015 | Muhammad Zahoor KHAN WALI KHAN . KARAK 01.03.1987 142038277021-3 - 132.I§ GHS CHANDA KHURRAM - | DATED.14.03.2015
Muhammad Shoail SR . : : ) S S . NQ.916-2b
2015 | Anwar MUHAMMAG ANWAR KARAK ' 16.06.1985 14202-7214363-1 .. "131.44 | GHS CHANDA KHURRAM - | DATED.M,O?.Z(_HS
~ - V : - o o . S o NO91620
"2015 | Waheed Ullah’ ABDUL GHANI KHAN . 13.05.1991 14203-7006352- 1 120.05 | GHS JATTA-ISMAIL KHEL DATED.14.03.2015
' T N ' N -~ INO91620
20_[5 Muhammad 'layycb . 1 ALI JAN i 10 04-l933 e 14:’.0?‘5 13000321 - £28.13- _G.H&TARKLKHEL_..;.-.;_&_@: -DATED14:03:201
- : T VA T T B ; v .. |NOBIE20T E
2015 | Shaheen U!lah KHAN“‘. HAKIM R.AHMAN e ‘03 081934, 14202-9121204-7 - 127,62 GI-IS DARESH KHEL | DATED.14.03:20157 -
o : o N T © ~INO9I620 T
11.04. 1932,' _14203-7865735-5 | - 124.48 GHS SHAHIDAN CHONT](A DATED 14.032015° - + .

2015 Muhammad Faro’éq : MAMREZ KHAN L

i)

: Aol e e e Jigan ke
20041986 %] 4: 1662 AP ’GH.S DABB SANGEEN
5 3 : T = . = T ] et - 0 e b o =
2015 | Haroon Iq!mll- o SAR ANMMKHAN 0 I'KARAK T 02.06:1987 ] 14203-2251548-1. | 12425 GHSTERI ..{ DATED.14.032015 - © .
o0 - K R o K INOsI630 -
2015 | Mubammad Jamil GHULAMNABI o | KARAK | 03.03.1985 - | 14202:1354339.7 . | 1236 GHS DABB DATED:14.03.3015
: R 3 AR o { ~ |wosieao ‘
2015 | Nagib Ultah - SHAHISTAKHAN  * - - [KARAK - [05.01.199i = | 14202:5677158-7 - 123.56 GHS MAMI KHEL .| DATED.14.03. 2015 :
o T N _ _ S L
2015 | Kashif Adnan . | IQBALBADSHAH . | KARAK | 04.05.1988 14203-1292162.9 - |- 12265 | GHS DHAND EDAL KHEL" | DATED. 14032015
L .- T A IR L : : T : ND9IG20 . .
TS | Amjad:Rehman . . AMAL KHAN . - | KARAK ! 12.01.1986 | 14203-6785468-9 : (22.28 | GHS ESAK-KHUMAR}] | DATED.14.03. 0._15_@ |
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BEFORE THE KHYBER PAKHTUNKHWA SE RVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1554/2023

BEFORE: MRS. RASHIDA BANO ... MEMBERJ)
- MISS FAREEHA PAUL ... MEMBER(E)
Yasir Ali, Lix-Constable No. 236, posted at Barricr Hayat Qalandar Hangu.
................................................................................. (Appellant)
Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Hangu. ........... v (Respondents)
Mr. Taimur Ali Khan, '
Advocate ... Tor appellant
Mr. Asif Masood Ali Shah, ... Tor respondents
Deputy District Attorney
Date of Institution..............c...n. 12.07.2023
Date of Hearing..........o.ooeoeeee - 19.04.2024
Date of Decision........c.oooeo 19.04.2024

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been
instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 24.01.2023, whereby the appellant was dismissed
from service and against the order dated 29.05.2023, 1'cccive‘d by the appellant
on 16.06.2023, whereby his departmental appeal was rejected. It has been
prayed that on acceplance of the appeal, the impugncd orders dated 24.01.2023
and 29.05.2023 might be sc;-t aside and the appellant be reinstated'into service
with all back.and consequential bencfits, alongwith any (:)fhet‘ remedy which

,the Tribunal decmed appropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant joined the Police Department as Constable in the year 2009, He
p ] i , )

s
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was posted at Barrier Hayat Qalandar {langu and as the Department had not
provided any place to keep his lodges, he hired a house at Muslim Abad, |
alongwith another éonstable, for keeping their lodges alongwith the weapons in
the box allotted by the department. A person, namely Bismillah $/0 Rizwan
Ullah, often came to the house as he was in rclation with the persons residing
in the house. On 19.10.2022, the appellant, after performing his duty, kept the
SMG Riffle in the box meant for it in the house and locked it. In the morning,
when he.came_ to the house, he séw that lock of his box was broken and his
SMG Riffle was missing. He straightaway went to the Police Station City
‘Hangu and brought the matter into the notice of SHO, who told him that the
police, during sear-ch and strike operation, recovered SMG No. HA 1328 with
03 spare charges having 90 rounds of 7.62 bore from the possession of the said
Bismillah. The appellant was kept in quarier guard and an FIR No. 1115 dated
20.10.2022 u/s 15-AA was lodged against Bismillah, however, the recovered
weapon was not mentioned in the FIR. Charge sheet was issued to the
.appellam, in reply to which he deniced the allegations and gave the real facts
about the issue. An inquiry was conducted against him in which nd proper
opportunity was provided 10 him as neither statements were recorded in his
presence nor any opportunity of cross examination was given to him and he .
was held guilty of the charges leveled against him. Show cause notice was
issued to him which was duly replied and again he denied the allegations. He
was dismissed [rom service vide order dated 24.01.2023. Feeling aggrieved, he
filed departmental appeal which was rejected on 29.05.2023 which was
received by the appcllahi ﬁ‘()ll’l the office of respondent No. 3, through an

application dated 16.06.2023; hence the instant service appeal.
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3. Respondents were put on notice who submitted their joint parawise

comments on the appeal. We heard the learned counsel for the appellant as
well as Deputy District Attorney for the respondents and perused the case file

with connected documents in detail.

4. Learned counsel fér the apbellant, alter pfese;lting .the case In detail,
argued that the impugned orders were against the law, facts, norms of justice
and material on record, therefore not tenable in the eyes of law and liable to be
set aside. He argued that no proper and regular inquiry was conducted against
‘the appellant as no proper opportqnily of defence was provided to him. Neither
statements were recorded in Eis presénce nor any oppbrtunity of cross-
examination was provided to him. Even the inquiry report was not provided to
him, which was violation of law and rules. Learned counsel argued that on
-missing of SMG riffle from the box of the appellant, he timely informed the
concerned SHO which \was recovered from one Bismillah during search and
strike operation. As per statement of [3ism§llah during investigation, the said
riffle was handed over to him by the appellant upon which the whole action
was faken against the appellant without conducting regular inqﬁiry to dig out
the reality‘and he was pmishcd on the basis of presumptions. lk requested

that the appeal might be accepted.

3. Learned Deputy Dis_trict Attorney, whilc rebuttinﬁg the arg.uments of
learned counsel for the appellant, argucd that the appellant handed over his
official riffle 10 a private person which was recovered from the accused,
Bismillah. On account of such misconduct, the appellant was proceeded
against departmentally. He was served with charge sheet and during the

'y
3 g 8lE ‘
WES SRy /

» v

B P S S
o pa SRR R e




\‘;

v

enquiry, charges leveled against him stood proved. After fulfillment of all
codal formalities, he was dismissed from service through a speaking order. He

t

requested that the appeal might be dismissed. | X

6.  Arguments and record presented before us transpire that the app'gllant,
who was posted at Hangu, found his official weapon, Which was a SMQ rifle,
which was kept in a locked box, missing from there. He immediately went to
the SHO of .S Hangu City for its report where he found that his SMG was
recovered from one Bismillah, who used to visit the other constable residing
‘with the appellant in the same housc. As [ar as Bismillah was concerned, the
FIR dated 20.10.2022 v;/a.s lodged against him, whereas departmental
proceedings were initiated against the appcllant. An inquiry was conducted, the
report of which has been annexed by the respondents with their reply. One of
the charges against the appellant was that as per statement of thg accused
Bismillah in the FIR dated 20.10.2022, the appellant handed over the SMG to
him. Perusal of the Inquiry Report shows that the itquiry ofﬁccr did not bother
to probe into that allegation properly. No statement of Bisrrlillah was recorded
by him, neither any opportunity of cross examination was provided to the
gppellant. Another allegation that the appellant was using drugs has been
proved by the inquiry officer based on some secret information. Here again,
that secret information had to be revealed to the appellant during his inquiry
proceedings and opportunity ol cross exan_ﬁ-ixnﬂ.ti()n had to be provided to him. It
was noted that the Inquiry Officer did not fulfill the requirements of a fair trial.
The competent authority, without taking into account the fact whether a fair

opportunity had been provided to the appellant to defend his case during

inquiry, passed the order whereby major penalty of dismissal from service had

| | / |




* been imposed upon him. The punishment appears. harsh in such a scenario.

However, it is felt that the appellant showed carelessness when he remained
away from his room and the box in which he placed his official rifle, despite

being locked, remained unattended.

7. In view of the above discussion, we set aside the orders impugned before
us and the appellant is reinstated into service with all back benefits. However
minor penalty of withholdirig of two annual increments for two years, without
cumulative cffect, be imposed upon him on his careless attitude towards the.
official rifle alongwith amﬁunition provided to him. The period he remained

away from service, as a result of order dated 24.01.2023, be treated as leave of

" the kind due. Cost shall follow the event. Consign.

8. Pronounced in open court in Peshawar and given under pur hands and
(

- seal of the Tribunal this 19" day of April, 2024.

; (RASHIDA BANO)
Member (I) ‘ Member(J)

*FazleSubhan .S*
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SA 1554/2023

19" Apr. 2024

*lrazal Subhan PS¥

0l.  Mr. Taimur Ali Khan, Advocate for the appellant
present. Mr. Asif Masood Ali Shah, Deputy District Attorney
for the respondents present. Arguments heard and record

perused.
. Lo o N34
02.  Vide our detailed judgment consisting of 86 pages, we

set aside the orders impugned before us and the appellant is
reinstated into service with all back benefits. However minor

penalty of withholding of two annual increments for two ycars,

without cumulative effect, be imposed upon him on his

. carcless attitude towards the official rifle alongwith

ammunition provided to him. The period he remained away
from service, as a result of order dated 24.01.2023, be treated

as leave of the kind due. Cost shall follow the event. Consign.

03 Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this | 9" day of April,

2024.

(RASHIDA BANO)
Member(J)

fEHA PAUL)
er (1)




&

e
0. Counsel for the appellant prcseni‘. Mr. Habib Anwar,
Addl. A.G for the respondents present.
02. Reply/comments on behalf of the respbndents has

not been submitted. [earned AAG requested for time to
contact the respondents.  Granted. To come up for

reply/comments and preliminary hearing on 18.03.2024 bgfore

@
NS¢ the S.B. PP given to the parties. -
N 7\«\(‘{/ DA
2 )
Bn ] (Fare aul)
' Member(E)

*Fazle subhan P.8*

18" Mar. 2024 1. Learned counsel for the appellant present. Mr. Umair
Azam, Additional Advocat¢ General alongwith Mr. [srar Khan,
[nspector for the respondents present.

POk 2. Reply on behalf of the respondents submitted. Copy of the

& ,
? & :
S f»f’ :&3@ same was handed over to the learned counsel for appellant. To
s | |
O %g"f , come up for arguments on 19.04.2024 before D.B. P.P given to
Y g ®
- the parties.
alim Arshad Khan)

“Mutazem Shah ) Chairman
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Mr. Asad Ali Khan Iearned

- 23.11. 2023 1. - Petitioner in person present.
Ass;stant Advocate General Ar1f Saleem, Stenographer for - the -
: responde:nts present. |
2. \i;f;i;ten reply on behalf of respondents not submitted.‘:

Representanve of respondents seeks tlme for submxssxon of wrltteng ’

: (‘ ?(\ reply. Last chance is given. To come up for written reply/comments :
% ‘_‘%?o © on22.12.2023 before S.B. P.P given to the parties.
nd - 2 ' S
22" 3 ec, 2023 & L Learned counsel for the appellant f&a&immd idybib Anwar o
_ . Member (J) =
*KaleemUllah | Additional Advocate General for the respondent present.
:jv? & 2. Reply/comments on behalf of respondents not submitted.' '_: o
'a-,".?-’;\ ' ) . o " - |
ﬁﬁ;@f.@ ; Learned AAG seeks time to contact the respondents for submission of
SR : . _
@J j Q rep]y/comments. Granted. To come up for reply/comments on
& 06.02.2024 before S.B.P. Pa.m”b U Pilies. ‘L
| (Muhammad Akbar Khan)
Member (E)
o6 I'cb. 2024 0l. C()unsel for the appellant present. ‘Mr. Habib Anwar, -

Addl. A.G for the respondents prcsent. .

02. Reply/comments on behalf of the respgndents. has =

not been submitted. Learned AAG requeste.d"for time to
me up for

contact the respondents.  Granted. - To B
n  18.03.2024

reply/comments and  preliminary  hearing

hefore the S.B. PP given to the parties.

(Faregha Paul) -
"~ Member(E)

*fazle subhan P.5*
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[.ct a pre-admission notice be issucd to the respondents through
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TCS lor submission of reply/comments. To come up for reply/comments as
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S
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well as preliminary hearing on 17.10.2023 before S.B. PP given to learnced
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counsel for the appellant.

. ,.::;: S’: "g Q‘: '% Q "‘\\\

e (Muhammad Akbar Khan)
g« Member (1)
Zi Sgn.s ~
U L A
- ed it '_f;j‘;“v‘:’f.' 3 ::[!‘,' .
TEplinashs, |
. L ar S (AT
A YCEN e
N Y. ;.,?—,' L &
. ‘i}‘lr-‘;ﬁ A - . . AP .
: z;;‘gégl@ct 023 1. Clerk to counse! lor the appeltant present. Mr. Asil Masood Al
o -‘r:’.* 4 .t
LI o .iﬁ \ ‘ . . . - - :
¢ s Shah, Deputy District Attorney {or the respondents prescint:
l g 1 ‘
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respondents for submission of reply/comments. Granted. To
come up for reply/comments as well as prehiminary hearing, on
_ A3 /-2 _belore S.B3. PP given to the partigs.
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(Muhammad Akbar Khan)
Member (19)
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FORM OF OR

Courtof

Appeal No. 15~54/2023

Date of order
proceedings

5.No. ] Order or other proceéding§ with signéture cf judge

2

27/07/2023 o s L . . _

o : 'he appeal of Mr. Yasiv Ali resubmitted wday by o
Mr. Taimur Ali Khan Advocate. 1t is {ixed fos cmingny
hearing before Single Bench at Peshawar on

0/,08.:'0;2

By the order of Chainmean

Nemo for the appcllant.

—_—

2. Notice be issued to the appellant and his counsel. To

C

ome up for preliminary hearing on 19.09.2023 before the S.B.

L]

(FAREEHAPAUL)

*lazle

Member (F)

Subfhran, P.§S*




ine appe 1!"asir Al Bx-Constable No.o 238 Posted 8l Barrioy Haval Oolnpnias
wworeceived t r 12.07.2023 is incomplete en the following seore wiviah iy ey
e counsel for L fant for completion and resubmission within 15 s

1- Chec!<Li?§t—ns”n‘0t‘_e{ttached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Anpexures of the appeal are unattested.

4- Affidavit be got attested by the Qath Commissioner.

5- Copies of charge sheet, statement of allegations, show cause notice, endiry roeort

and replies thereto are not attached with the appeal which be glaced on il

(@ Copy of departmental appeal is not attached with the appeai be pinced on it
7- All the annexures attached with the appeal are iliegible which may be replaced hy
" legible/better one. '

& Five more copies/sets of the appeal aleng with annexures i.e. complcte in all rospen:

may also be submitted with the appeal. '

o vo L9/ s,
1)L_ML:%2{;Z:/2023.' .

REGISTRAR
SERVICE TRIBUNAL
KHYRER PAKHTUNKIWA
PESHAWAR,
Mr. Taimur Ali Khan Adv.,
High Court Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TR!BUNAL PESHAWAR

 CHECKLIST. [/
’ Do CaseTitle:' V_c,so‘f ( ﬂ, ' . v/s GD&UO e Vi D%]l

S# . CONTENTS
1 Th:s Appeal has been presented by:

Whether Counsel/Appel!anthespondent/Deponent have s:gned the:
requisite documents?

3~ | Whether appeal is within time?

4 | Whether the enactment under which the appeal is ﬂled mentloned"
5 |‘Whether the enactment under which the appeal is filed is correct?

6 | Whether affidavit is appended?
7

8

Whether affidavit is duly attested by competent Oath Commisstoner?
Whether appeal/annexures are properly paged? - . :
Whether certificate regardmg filing any earher appeal on the subject

9 furnished? v
10 - | Whether annexures are Ieglble?
11 | Whether annexures are attested? )
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
" Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? -
16 | Whether appeal contains cutting/overwriting? v

| 17. | Whether list of books has been provided at the end of the appeal’
18 | Whether case relate to this court? . :

19 |'Whether requisite number of spare copies attached’ ‘

30 Whether complete spare copy is filed in separate file cover?

21 |- Whether addresses of parties given are complete’

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security-and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25 4 Rule 11, notice along with copy of 3ppeal and -annexures. has been :
sent to respondents? On - '

Whether coples of comments/rep[y/rejomder subr’nltted? On -

f._'\ "\'\'g\s'\&\x\ '\”T\\\".\ k.'\S'\‘.\;;__\f\ < \rﬁ

AN

Whether copies of comments/replylrejomder provnded to opposute 1 v
party> on ; '

It is certified that formal|t|es/documentatson as requ;red in the above table have been

fulfitled.
Name: {[mw. v\ ( Ij/ KLC'Q
ngnature 7§

Dated: g
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BEFORE THE KHYBER

Yasir Ali

%3

R

SERVICE APPEAL NO. | 5$7/2023

V/S

A_f'

PAKHTUNKHWA SERVICE TRIBUNA:IL‘
PESHAWAR '

Police Department
!
o
INDEX :
S.NO. | DOCUMENTS ANNEXURE PAGE
1. | Memo of Appeal e 01-04
2 |Affidavit ] e 05
3 | Copyof FIR A 06
4 | Copy of charge sheet [3 07
5 | Copy of reply to show cause notice & .| 08
8 Copies of order dated 24.01.2023, @,Eﬂf; 09-11
. rejection order dated 29.05.2023 and
. application dated 16.06.2023 L
9 | Vakalat Nama {  mmmmmese 12
- APPELLAN
THROUGH:
.+ (TAIMURALI KHAN)
ADVOCATE HIGH COURT

Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘ | VN
vi\l\,
SERVICE APPEAL NO./ ZLS Z 12023 ‘4\0“ vis® W
O‘ ,,(‘.f - ‘
. og\ea
Yasir Ali, Ex-Constable No.236,
Posted at Barrier Hayat Qalandar Hangu.”
(APPELLANT)

VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
‘2. The Regional Police Officer, Kohat Region, Kohat.

3. The District Police officer, Hangu.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS__ACT, 1974 .

‘—-—n.q,._._

AGAINST THE ORDER DATED 24, .01.2023, WI-[_]E;_BEBY .
THE APPELLCANT "WAS™ DISMISSED FROM SERVICE
AND TAGAINST “THE ORDER DATED 29 05.2023 V
RECEIVED _BY-—THE. .APPELLANT " ON _ 16.06. 2023
- WHEREBY THE DEPARTMENTAL "APPEAL OF THE

APPELLANT WAS'REJECTED FORNO GOOD GROUND.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24:01:2023 AND 29.05.2023 MAY KINDLY
BE SET ASIDE ~AND~THEAPPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, | {
WHICH THIS HONORABLE TRIBUNAL DEEMS .FIT

AND APPROPRIATE THAT, MAY ALSO BE AWARDED

IN FAVOUR OF APPELLANT.

Re-submitted to -dqv
e Fded,

p—




“FIRT(Copy of FIR is attached as Annexure-A)

RESPECTFULLY SHEWTH:
FACTS: |,

1. That the appellant joined the Police Department as Constable in_the
year 2002 .and completed all his due trainings and since his
appointment the appellant has performed his duty duties with zeal and
devotion, whatsoever, assigned to him and no complaint has been
filed regarding his performance.

. That the appellant was posted at barrier Hayat Qalandar Hangu and as

the department has not provided any place to keep his lodges,
therefore, the appellant hired at house at Muslim Abad along with
other constable for keepmg their lodges along with the weapons in the
box allotted by the department. The 1e_person_namely Bismillah S/O
Rizwan Ullah was often came to the house as he has relation with the

persons_residing in the house and the appellant gave money to
Bismillah and on demand of repayment, he used delaying tactics in -
repayment of money to the appellant.

+

. That on_19.10.2022, the appellant has performed his duty and kept the

SMG Riffle in his box and locked in_ the box laymg the house and on -
the morming when he came to the house he saw_that_lock_of his_box

was_broken and his_SMG_Riffle_was_missing g and from there he
directly went to_the Police Station City, Hangu and told the concerned
“SHO about the missing SMG Riffle_from his box on which the

concerned SHO told the appellant that_the police_during search &
_Strike operation, recovered SMG No.HA-1328 with 03 _spare_charges
havmg 90°Tounds of 7.62 bore the possession of Bismillah and without
any inquiry the appellant was directly_kept in quarter guard by the

concemed SHO ‘and in this respect, FIR dated“’ 1115, dated

20.10. 20222 u/s,15:AA ,was. lodged against Bismillah, however. ver, SMG

Riffle which was recovered from Bismillah was not mentioned,in the

4. That charge sheet was issued to the appellant which was replied by the

appellant in_which_he denied the allegations and gave_ the real facts
_about the issue, however ser the appellant did not keep the copy of reply~
o charge sheet which may be requisite from the department. (Copy of
charge is attached as Annexure-B)

5. That inquiry was conducted against the appellant in which no proper

Opportumty was provided to the appellant as_neither statements were
“fecordéd in the presence of the appellant nor gave him opportunity of
Cross examination to dig out the realty about the allegations, but
despite that the appellant was hold gullty for the charges leveled

against him by_the inquiry officer. Even en the inquiry report was not
provided to the appellant. -

. That show cause notice was issued to the appellant, which was replied

by him in which he again denied the allegations and gave the real
facts about the allegations, however the appellant did not keep the
copy of show cause notice which may be requisite from the
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department. (Copy of reply to show cause notice is attached as
Annexure-C)

7. That without conducting the proper and regular inquiry about the

allegations, the appellant was dismissed,from service vide order dated
.24.01.2023 in slipshod manner. The appellant filed_departmental
mst the dismissal order dated 24.01.20237 however he did
not Keep the copy of departmental appeal which may be requisite from

the department. The departmental appeal of the appellant was rejected
on 29.05.2023 and rejection order dated 29.05.2023 was received by

The appellant from the office “of respondent No.3,.through an

apptication dated 16.06. 2023. (Copies of order dated 24.01.2023,
M

rejection order dated 29.05.2023 and application dated 16.06.2023
are attached as Annexure-D,E&F)

8. That the appellant now wants to file the instant appeal in this

Honorable Tribunal for redressal of his griévance on the he following

grounds amongst others. 3

GROUNDS:
A) That the 1rnpugned orders dated 24.01.2023_and_29.05.2023 are

against the | “law, facts, norms_of _Jjustice_and material on record
therefore not tenable and liable to be set aside.

B) That po_proper,_and regular_inquiry_was_conducted against the

appellant as_no_proper, opportunity, ofmmed to the
appellant because neither statements_were recorded 1n the pre's:EITc'e"Sf
the appellant nor gave him opportunity of cross examination to dig out
the realty about the allegatrons during the inquiry proceeding, gven
the inquiry report was not provided,to the appellant, which is violation

of law and rules and as such the impugned orders are liable to be set
aside on this ground alone.

C) That the appellant has denied the allegations leveled against him in

the reply to charge sheet and show cause notice and interest of justice
demand that proper and regular inquiry should be conducted on the
allegations leveled against the appellant, but appellant was dismissed
from service without conducting proper inquiry, which is not
permissible under the law and rules.

D) That on missing of SMG_ riffle, from_the, box,of the appellant, he

timely informed the concemed SHO O about missing of his riffle, which
was recovered from Bismillah during search & strike operation and as__

per_statement ¢ of Bismillah during investigation that the said riffle was

‘handed over to the accused Bismillah by,the, appellant and only on the -

statement of accused Bismillah the whole action was taken against the
appellant without conductmg regular inquiry to dig out the realty that -
e




whether the appellant has- handed over the. SMQ riffle to accused
Bismillah or not, which means that the appellant was punished on

presumption basis which is against the norms of justice and fair play.

E) That on missing of his riffle from the box of the appellant, he

informed the concerned SHO about missing of his riffle; which was

recovered from Bismillah during search & strike operation along with

. 03 spare charges having 90 rounds of 7.62 bore on which FIR was

lodged against Bismillah, however, SMG riffle was not mention in the
FIR, which shows the malafide of the respondent department.

F) That in charge sheet as well as in the impugned orders it was
mentioned that the accused Bismillah has told during investigation
- that the appellant has handed over the SMG Riffle but the actual
reason of allegation leveled against the appellant is that, that the
appellant has debit on Bismillah and when the appellant asked for
repayment of deb1t money he made the whole drama against the
appellant. -

: ¢

G) That one of the charges in the charge sheet that you have hired a
house on rent at Muslim Abad Hangu for using drugs etc with your
friends i.e accused Bismillah, Qaiser Abbas, Ibrahim & Wakeel etc
vide DD No.15 dated 20.10.2022 P.S City, but the allegation of using
the rented house for using drugs etc is wrong and dénied by the
appellant as the appellant and constable Qaiser Abbas rented this
house only for keeping his lodges in the box allotted by the
department as the department did not provide any place for keeping
lodges and no one can be punished only on the basis of allegation
unless proved by conducting proper inquiry.

H) That ‘the appellant has been condemned unheard and has not been
treated accordlng to law and rules :

I) That the appellant seeks permission of this Honorable Trrbunal to -
-advance others grounds and proofs at the time of hearing. - '

R

It is, therefore most humbly prayed that the appeal of the

Yasir Ali

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT

~
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- BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL 4

- PESHAWAR
' SERVICE APPEAL NO /2023
\ Vasir AII B . V/S ' _': PolIc;e Department
AFFIDAVIT

I, Yasir Ali, Ex-Constable No‘.236, Posted at Barrier Hayat Qalandar Hangu
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this august
Court. :

DEPONENT

AL
(APPELLANT) -




LA e

/{ |
,J

~.J

. (/' ""/’J/)J/

/5;

~q
-

\ '/

/ .

J’

l"‘ \/F .t 1, 4 VL 4 ;'/}
’ /‘ - / //J///I///(f//y/ ‘/”////‘”J?/-)'L(u

J”/‘/"/'/)‘;)L{;y')'l"(,
’ "/ %
/MWV””“““” g s

. " »

MU LN XD KWy it e ~in
T

(3} > f;’).l 4

LAY I *
sy /(fﬂbrdt
d"&jﬁub¢;’°fu)/ "‘ . V) ' )
_ o waw,_,,J
*‘1""““_‘_ b
V. . - . 0 M.—NU’
A ‘J -)J I 1 ¢ pR.) .f-?r
— - )
R —
\L() 5 e 2°g vl{c‘..)n&(
/z)fJ‘ AR gt by
f.J: ]"VT/— » | /5'/7/’ .x{/[! ", U-"ow)’l-”&"
J“ " :‘j / ‘v )’Jf.)/ t,, ),/Jw /,,/r; ;(,JJJ,/J 2y ./at_.mzi,b
o Iy i i3
AT el ”"'/}') 24, »yi .)) ,JJ/ /{'M"Z' Zif(?’{:?;’) 1 (}':’;‘1"
) A" Lo Ll ey m, Wk 2ii 3 2 S WIS ot
. N J{ P"r-' :J::é;rff‘:»;.:é .

et 'L’U £~" S C»?_(,UH {Lv
Sy e oy F e

¥ Es2) ,Jb
/ / VG/U//JP/(‘UUQ(" .'/,/0/0//./% &’.lw/ /

ﬂ’flf/"”""y/\
/L:

/ P L ] / ;’ ?V{
:/, ,)/ b V/‘ Ff(’ /V’?'/Mb{ ({Z‘f{(///:,ﬁ'fo o
S e (s

b el
//)J‘(‘q&;!\/[//’ é.‘ "'",(,‘/

/ )
0 ¥ ; / r'
S f-ew'«
A
s 2l I/f > A ('
/..-’I; [“’ "'/I ’/ . .////'//(J,/
' I
(,/ :; [{/‘/ / y, o
T o
,4,‘/9/'/ Ly
/ '

Slhrae ! AT D




%

' BETTER COPY
&J{JJ b
d/lxg},l:gu,o)f154;5}/_,/'&,45"_‘«4:’/J~ggd/’l}l:/)JG'rZ.:«r;:.«J{JJU.bléljf:l(dfli) -
T e Y

. s 01‘ - BRI s '«J“"e’,
| L 330 =9y «‘20/10/2022 2 59950l b 1115 /:‘.:J& |

| ‘ - .
' £,10:203:20.10.2022.5 46 1% b | 1
SHO 03329166586 - Qpﬁah}aﬂb‘&}c)”t - 2

14203-3444517-9
15-AA | fUASNCGh ) zes 2| 3

JEG e 2 K3 4 Pl B 265 e B s | 4
4 ' i -t . R
:(’4?/{ BRI~ KIS BT prebat) 5
‘Lﬂgk),g/,:,.vl/gf,“v/, L TS L u“s;i S| 6
' -;/uggsjﬂan?JL/Cw)
i J{, c::’”.z;'/t'd/ﬁuc;l;, 7

uG}Ma»Lﬂéluﬂt..;ls",l/t/d//’"vﬂz’./w.ﬁj -szz”'_cu&uém, |
U7 T A et m = 2t Bl 25,F e e JitnS Jrrisy
)’ld/b/yu}puwaU//Mdﬂ:d/~VJJ3’U’/’/J:70MHJ,«J:192
é£4L/ Flosl g f Ll S0 F2 0 eFat b LS PTG et o i
A g S = L E NS y 30 s L ST 3063 Kok
JUSASI LIS bleo Sz F 2 il L AT
rf;/vl. Z//:..J],.,..J]J/i/uI,Wdly(d//bf’) u:’u’“dﬂwbdﬁ/"u'a../lﬁ. |
eI e bl J’uw‘/ s ASIFF w2, F S




' .
. ¢ . . . e

‘mewg 'W woanpd AN AN TN TCE W, SR

Coatey Ibus] M Pl PIROYS AUT JEasHafap UM g

‘ ‘I-:'I'

| amhun ) 0y 139113 93.1314') sty Jo 1wdtadar ayl Jo SABPLO A 'n.t'am:nms

usnygy ol muqns K2 a.gnbm ‘a10j040Y) aa® NwWA T 0
“prege soma Rt Job N At uy poyaads sanpeus ad® am jO Kua 201k
o Gel HESRDN POJOpua.t 4By puURPIq! satny Y1 Jo ¢ ANY mpun 1anpummw

CGY 2ow

| j0 Aand oq o1 tmadde nod ‘oAuqe ot Jo SUOsuar Agj : ~ 0 'C
N posoul) 2q Jouusd gorgam jxed mod :
o }JaNpu0ds;m sgoid jeuIWLD puv Jauusm duyldiasipug

pa;on pnu 0230] potmd;ostp Jo. ;aqmam s 31:{93
¢ o o -_" " a.: ; . A ; '.-_\, : ! SRS .

% oy ‘orires ‘o3 wimyaz o3 O oz-xs /Y3 pmonbw ptm a1 & d“ ‘
/ 0} paysni A[9B[PIWUI] POWIOJUL 1aM NOA UIYM ‘SRAIIYM M
wmpy
.03 DS ‘3403 prES 213 1940 PIpUVY dAuY NOL puoyyy e se
niuvy ‘avpueed) jyedsy 1otaseg v pojysod IYm 9£7 'oN L
1V 11504 21qeisuo) tok ‘pasndau aY3 jo Juawae)s xad sy *3% :
o ‘n;.UBH AN 8°d Ul pasnaon ayy jsutuie
g paioysides waoq sy YVSI &/n ZTOT'01'0T PMEP ‘STLI
5 ‘ON ¥IJ Spja 9880 indoad B ‘gons sy ‘jods o3 uo paysLIL
- pasnode 19130 £q pauedurosse yeln uemziy o/s feyrez
U, ge[usig pIsnode jo uojssassod gy wosy aroq T4
Jo spuno: 06 Suravy soBiuyo oreds £ yYIm STEIVH ©ON
Huprcoq OIS ‘3408 ® Lpojens oju; uoyey oany ndusH AID
9°d jo adqjod [ws0] ay) ‘uopjuviado aiys | yodtwos Juung 1

'

Bortod pamonds’ vy ussfim

Lt ey ol0g QYL IO g aIny o SUtugImt Ayl Uttt
SUUISLIWO /00 guiRey(0] A1 Paliug asry oL sECisuIsLY PaPadmr‘Blh. o
PHANGA pasopuvs MBUEH TIUpUv[vO JEAVH JSajiieg W pm;ﬁq—gga
Y\Ot‘: 1041 U()lUldQ Jl“ 1O we ‘SL(ﬂ (:tloa s‘ugwpugwu) ~




:

Better Copy

2y

. Ww/y/wytf@
DISTRICT POLICE OFFICER
Tel No 0325-523878 Fax No.0325-520135

Email: dpohangu@gmail.com

I, MR. ASIF BAHADAR, PSP, DISTRICT POLICE OFFICER, HANGU, as competent

authority under Khyber Pakhtunkhwa Police Rules ‘(amendment 2014) 1975, am of the
opinion that you constable Yasir Ali No. 236 while posted at Barrier Hayat Qalander, Hangu
rendered your self liable to be proceeded against, as you have omitted the following/act
omission with the meaning of Rule 3 of the Police Rules 1975.

ii.

il

iv.

During search and Strike operation, the local Police of P.S City Hangu have
taken into éustody a govt, SMG bearing No. HA 1328 with 3 spare charges
having 90 rounds of 7.6 bore from the possession of accused  Bismillah @
Zartaj S/o Rizwan Ullah accompanied by other accused arrested on the spot.
As such, a proper case vide FIR No. 1115, dated 20.10.2022 u/s 15AA has been
registered against the accused in P.S City Hangu.
As per statement of the accused, you Constable Yasir Ali No. 236 while posted
at Barrier Hayat Qalander, Hangu as a friend you have handed over the said
govt, SMG to him.
whereas, where you were informed immediately rushed to P.S City and
requested to SHO to return the same to you. '
Reportedly, you have hired a house on rent at Muslim Abad Hangu using Drugs
etc with your friends i.e accused Bismillah, Qaiser Abbas, Ibrahim and Wakeel
etc vide DD No. 15, dated 20.10.2022 P.S City, Hangu.
You being a member of disciplined force had acted indiscipline manner and
criminal misconduct on your part which cannot be ignored.

By reasons of the above, your appear to be guilty of misconduct under Rule 3 of the

Rules ibid and have rendered yourself liable to all or any of the penalties specified in
the Rule 4 of the Rules ibid. |

. You are, therefore, required to submit your written stetement within07 days of the

receipt of this Charge Sheet to the Enquiry Office.

You have written defense if any should reach the Enquiry Officer within the
specified period, failing which it shall be presumed that you have no defense to
put in and ex—parté action shall be taken against you.

A statement of allegation is enclosed

DISTRICT POLICE OFFICER.
HANGU
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Better Copy 4

OFFICE OF THE
DISTRICT POLICE OFFICER

| Tel No. 0925-623878-Fax No. 0925-620135
ORDER |

This order is passed on the departmental inquiry against Constable Yasir Ali No. passed as
Hayat Qalander Hangu under the Khyber Pakhtunkhwa Pohce Rules 1975 amendment
2014.

Brief facts of the case are under: '

i during search and strike operation the local police of PS City Hangu have taken
into custody a government SMG bearing No HA with 3 spare charges having of
7.6 bore from the possession of accused Bismillah @ Zartaj S/o Rizwan Ullah
accompanied by other accused arrested on the spot. As such a proper case vide
FIR No. 1115 dated 20.10.2022 U/S 15-AA has been registered against the
accused in P.S City Hangu.

ii. As per statement of accused, Constable Yasir Ali No 236 while posted at Hayat .

: Qalander Hangu as a friend he has handed over the said Govt SMG to him.

iii.  Whereas, when he was informed 1mmed1ately rushed to P S City and requested

by SHO to return the same to him.

Vide this office to which be submitted his reply to the DSP City Hangu, who
« was official to conduct departmental inquiry against him completion of the
Enquiry Officer submitted finding report vide No. SDPO dated 08.10.2022 I
which the Constable Yasir Ali No 230 was heard in person by providing full of
hearing but he failed to submit response in his self defense thus held for the
charges level against him and recommended him to be awarded a major,
punishment he was called in orderly on 25.11.2022 and heard in person , but no
offered in . her © self : defense. -

Subsequently, final show cause notice was issued to him vide No., 329/FC which
was submitted his reply on and found unsatisfactory as well.

- Keeping in view of above and having gone through available record, the urider
signed has arrived of the conclusion that defaulter Constable Yasir Ali No. 236
is committed gross irresponsibility and non professional which indicates that
he was not in Police Department in District Police Officer. Hangu in exercise as -
made the rules ibid dispense with general proceedings and awarded a major
punishment of Dismissal from service with immediate effect.

Order Announced
OB No. 43
Dated 24.01.2023 o '
DISTRICT POLICE OFFICER
;o - - HANGU

OFFICE OF THE DISTRICT POLICE OFFICER
No. dated Hangu the 24/01/2023 :
Copy of the above is submitted to the Reglonal Pohce Officer, Kohat Regnon
for information please.

Pay Officer ECjReader & OASI for necessary actlon

+

cmrrmime iy At o o e e —

slEATER DISTRICT POLICE OFFICER
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This order will dispose of the departmental appeal preferred by '
“asir Ali No. 236 of district Hangu against the order of District Police Officer, Hangu whereby
he was awarded major penalty of dismissal from service vide OB No. 43, dated 24.01.2023.
Brief facts of the case are that during search and strike operation, the, local Police of PS City -
Hangu seized an SMG No. HA-1328 alongwith 03 spare charges having 90 rounds of 7.62 bore
from the possession of accused Bismillah @ Zartaj s/o Rizwan Ullah accompanied by other
Accused. A case vide FIR No. 1115, dated 70.10.2022 w/s 15-AA was registered against the
Accused in PS City Hangu. During the course of investigation, the accused disclosed that the
appellant, while posted at Barrier Hayat Qalandar, Hangu haﬁded over the said SMG to him,
being his friend. When the appellant was informed, he 1mmed1ately rushed to the PS and
requested SHO to return the same. Reporiedly, he had also hired a house on rent at Muslim Abad-
Hangu for using drugs etc with his friends i.e. accused Bismillah, Qaiser Abbas, Ibrahim &
Wakeel etc vide DD No. 15, dated 20.10.2022 PS City Hangu. :

Proper departmental enquiry proceedmgs were initiated against him and SDPO
ity Hangu was nominated as Enquiry Officer. The Enquiry Officer after fulfillment of codal
rermalities submitted enquiry findings wherein he stated that the appeliant being a member of
disciplined forcé, handed over his official weapon to accused that could be easily used in any
criminal activity. He further pointed out that the defaulter is also addicted to narcotics i.e. Chars
& Tee. He was, ther cfore, recommended for major penalty under the relevant rules.

The appellant was called in Orderly Foom held on 25.11.2012 by the District
olice Officer, Hangu where he did not advance any plausible explanation in his defense.
Zonsequently,” a Final Show Cause Notice was issued to him vide DPO, Hangu office
No. 329/EC, dated 30.11.2022. His reply was rece ived and found unsatisfactory.

),]

Keeping in view recommendations of the Enquiry Officer and the above Cltvd
ircumstances, the defaulter official was awarded major punishment of dismissal from service
‘nder the relevant rules by the District Police Officer, Hangu vide OB No. 43 dated 24.01. 20”3

. Feeling aggneved from the order of District Police Officer, Hangu, the appellant
;).efcncd the instant appeal. On 23.05.2023 he was summoned and heard in person in Order‘

“Room held in the office of the uncersigned. Dhuring personal hearing the appellant did not

nd vance any plausible explanation in his defense.

Kecpmg in view the abo'vc I, Sher Akb':r, PSP S.S8t, Reglonaf Police Ofl -":er,

No. 236.1s hereby rejccted, being without substance and merit,
" Order Announced

Regiofial-

& ' ¥ Kohat Region

e"‘lo.-S\6 )7/ —2 ~ /7 /EC, Dated Kohat thc / / /2023 / 5

Copy forwarded to District Police Officer, Hangu for information and ne;

w/r to his office Memo: No. 2502/LB, dated 09.05.2023. His Service Record is r
nerewith. '
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" VAKALAT NAMA‘

NO.___ - /2023

IN THE COURT OF A/ P f%///w //%éw/ /PQZ%M

)/M M S (Appellant)

' - (Petitioner)

S | o (Plaintiff)
 VERSUS - o -
M% W 7%44¢/L - (Respondent)

(Defendant)

.I/V)Aie‘ /M 14’%

Do hereby appomt and constltute TAIMUR ALT KHAN, ADVOCA TE HIGH COURT to-
-appear, plead, act, compromise, withdraw or refer to arbitration for me/us'as my/our-
Counsel/Advocate 'in the above noted.matter, without any liability for his default and

with the authority to engage/appomt any other Advocate/Counsel on my/our costs

. I/We authorlze the said Advocate to dep05|t wnthdraw and receive on my/our behalf all
sums and amounts payable or deposited on- my/our account in the above noted matter.

- The Advocate/Counsel is also -at liberty to leave my/our case at.-any stage. of the’
proceedmgs If his any-fee left unpaid or is outstandmg against me/us. '

" Dated po23 %—\

* (CLIENT)

ACCEPTED.

| .  TaM ALIKHAN
- . - ' Advocate High Court

S TR [ 97 R
S - . CNIC: 17101-7395544-5
Cell No. 03339390916
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B BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER
’ ‘ PAKHTUN KHWA, PESHAWAR SCa! NNED
- ., KPsT
Service Appeal No.1554/2023 | | Peshawar
Ex-Constable Yasir Ali N0.236 ' ,
Posted at Barrier Hayat Qalandar District Hangu _ | eeereseeas Appellant
Versus

.The, Provmcxal Police Officer, T _
Khvber Pakhtunkhwa Peshawar & Others .......... Respondents

_ INDEX ‘ _

S, # Descriptioln of dbc&ments Annexed fages
1. | Parawise Comments _ | "1-2
2. | Affidavit - 3
3. Copy of Bad Entries A 4
4. Copy of FIR and Ch'arge Sheet 87(? 57
S. Copy of Enquiry Report D,E S 8-9
6. Cépy of Order Departmenta! Appea!l Fo 10
7. Copy of authority letter 11

Deponent
Inspector Legal, Hangu
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BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

P PESHAWAR
Service Appeal No.1554/2023
Ex-Constable Yasir Ali No.236
Posted at Barrier Hayat Qalandar District Hangu === .eieeee Appellant

Kivher Paich hlkhW‘

Scrvice 2 iDunal

Versus
Blary N
The Provincial Police Officer, vvofy ‘ZPZL/
Khyber Pakhtunkhwa, Peshawar & Others Datcd __) g’...?..%espondents

Parwawise Comments on behalf of respondent No.1,2,& 3

Respectfully sheweth:-

Pawawise comments are submitted as under.

Preliminary Objection:-

That the appellant has got no cause of action and no locus standi.

That the instant Service Appeal is badly time barred.

. That the appellant has concealed material facts from this Hon’ble Tribunal.
. “That the appellant has not come to this Hon’ble Tribunal with clean hands.

That the instant appeal is bad due mis joinder & non joinder of necessary parties.
That the appellant is estoped by his own conduct to file the instant appeal.

hacts:-

[

\0]

Correct, to the extent of service of appellant. However, the appellant’s service record is found
unsatisfactory. He remained absent from law full duty without any prior permission. During
service appellant proved himself an inefficient Police Official, his service record is full of bad

entries {Copy of bad entries enclosed as Annexure-A}

. Correct, to the extent of posting of the appellant, However during posting he handed over his

official SMG to a private person which was recovered from accused Bismiallah arrested vide

LT SRR e n

FIR No.1115/22 on account of such misconduct he was proceeded against departmentally.
LUt Rn L e e RS R TSR TR g,
{Copy of FIR Charge Sheet attached as Annexure B,C)

Incorrect, and misleading appellant has committed gross misconduct by handing over official

SMG rifle to a private person which was recovered from the possession of accused Bismillah
arrested vide FIR No.1115 dated 20.10.2022.

Incorrect, on account misconduct as explained in the proceeding paras, appellant was

proceed against departmentally and served with Charge Sheet. During Enquiry the Charges

against him stand proved hence after fulfillment of all codal -formalities, he was dismissed

from service through speaking order. (Copy of Enquiry report attached as Annexure D,E} o

The enquiry officer conducted a detailed enquiry against the appellant in accordance with
law/rules, however appellant did not defend his position during the enquiry proceeding and
personal hearing. During enquiry the appellant was found guilty hence after fulfillment all
codal formalities Dismissed from service.

Incorrect, proper departmental enquiry was conducted against him, and the allegation stand
proves in the departmental inquiry.

Incorrect, after proper departmental enquiry in accordance with law/rules, appellant was
dismissed from service through speaking order. His departmental appeal was properly
examined and rejected by the appellate authority being devoid of merit. (Copy of order as

Annexure F)
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(78 ‘The -appellant has got no cause of action to file the imStant appeal which is liable to be

jdismissed being time barred as well as the following grounds.

. GROUNDS:-

A. Incorrect, the orders of Iféspondents are quité legal and based on facts. The appellant -
was treated as per law/rules. ' »
B. Incorrect, proper departmental enquiry in accordance with law/rules was conducted

during which‘allegation against him stands proveld.

O

Incorrect, As already explained in paras above.

v

. Incorrect. As already explained in paras above. The allegation of handing over official
SMG to a private i)erson stands proved during depértmenta.l inquiry.

Incorrect, Reply already given vide paras above. :

Incorrect and misleading reply already given pervading paras.

Incorrect, the charges against appellant stands proved during departmental inquiry.

L QB E

Incorrect, the appellant was treated as per law/rules and no discrimination was

committed during proceeding inquiry.

omeg

The answering respondents also seek permission to advance additional grounds at the
time of hearing of instant service appeal.
Prayer:-

In view of above, it is prayed that the instant appeal being time barred

and without any merit substance, may kindly be dismissed with cost, please.

yistrict Police Officer,

Hangu ' D - Kohat, Region Kohat
Respondent No.3 - ; Respondent No.2
(NISAR AHMAD) PSP QPM | | (SHER AKBAR] PSP, S.St

Incumbent _ L Incumbent

7 /\A e

DIG/Léegal, CPO :
For Provincial Petice Officer,
Khyber Pakh#&inkhwa, Peshawar.
(ReSpondent No.1}
(DR. MUHAMMAD AKHTAR ABBAS) PSP
Incumbent
mb

—
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o - BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA, PESHAWAR.

P

Service Appeal No.1554/2023
Ex-Constable Yasir Ali No.236 )
Posted at Barrier Hayat Qalandar District Hangu reeseencAppellant

Versus

The Provincial Police Officer, ,
Khyber Pakhtunkhwa, Peshawar & Others  esssssenns Respondents

»

AFFIDAVIT

I respondent No.3, Mr. Nisar Ahmad PSP QPM District Police |
Officer Hangu and Respondent, do hereby solemly affirm on oath and declare
that contents of these joint parawise comments on behalf of Respbnderfts No.1
to 3 are true and correct to the best ‘of my knowledge and belief and nothing

has been concealed from this Honorable Tribunal.

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been

- struck off.

District Police Officer,
Hangu .
(Respondent No. 3)
(NISAR AHMAD) PSP QPM
Incumbent -
CNIC # 17301-1980374-1
Cell # 0336-2228282

Ty

18 MAR 204

R T
- RS
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NH

DETAIL OF BAD ENTRIES OF EX-CONSTABLE YASIR ALI NO.236

: ' i : ABSEﬂTEE ;
S. # | CHARGES/WILLFUL ABSENTEE | - PERIOD PUNISHMENT ORDER
1. : . . Vide OB NO. 768, dt: 07.12.2014
- Absented from official duty One day absented period without pay
2. , . . Vide OB NO. 253, dt: 28:05.2018
Absented from.ofﬁmal duty Three days absented period without |
: id B NO. , dt: 03.11.2011
3. Absented from official duty One day Vide OB NO. 547, at 0

Fine 100 rupees. -
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| Rkl UFFICE OF THE
Diary Mo _ 24 DISTRICT POLICE OFFICER,

Date 2.0 fo « Deaun HANGU
‘ Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

CHARGE SHEET

I, MR. ASIF BAHADER, PSP, DISTRICT POLICE OFFICER
HANGU, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Yasir Ali No.
236 while posted at Barrier Hayat Qalandar, Hangu rendered yourself liable
to be proceeded against, as you have omitted the following act/omissions
within the meaning of Rule 3 of the Police Rules 1975:-

i During search & strike operation, the local police of P.S
City Hangu have taken into custody a govt. SMG bearing
No HA1328 with 3 spare charges having 90 rounds of
7.62 bore from the possession of accused Bismillah @
Zartaj s/o Rizwan Ullah accompanied by other accused
arrested on the spot. As such, a proper case vide FIR No. §
1115, dated 20.10.2022 u/s 15AA has been registered
against the accused in P.S City Hangu. :
As per statement of the accused, you Constable Yasir Ali
No. 236 while posted at Barrier Hayat Qalandar, Hangu
as a friend you have handed over the said govt. SMG to
him, '
Whereas, when you were informed immediately rushed to
P.S City and requested the SHO to return the same to
you.
Reportedly, you have hired a. house on rent at Muslim
Abad Hangu for using drugs etc with your friends i.e.
accused Bismillah, Qaiser Abbas, Ibrahim & Wakeel etc
vide DD No. 15, dated 20.10.2022 P.S City, Hangu.
V. You being a member of disciplined force had acted
indiscipline manner and criminal gross misconduct on
your part which cannot be ignored.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer. '

Your written defense if any should reach the Enquiry Officer

- within the specified period, failing which it shall be presumed that you have no

\!
defense to put in and ex-parte action shall be taken againgt you.

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,
HANGU

Gifice Work 262 1'GC/Enquiries/New paitern iCharge Sheet
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_DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

" DISCIPLINARY ACTION
I, MR. ASIF BAHADER, PSP, DISTRICT POLICE

OFFICER, HANGU, as competent authority, am of the opinion that you,

Constable Yasir Ali No. 236 have rendered yourself liable to be proceeded

against departmentally under . Khyber Pakhtunkhwa Police Rule 1975
(Amendment 2014) as you have committed the following acts /omissions.

i During search & strike operation, the local police of P.S City Hangu have
taken into custody a govt. SMG bearing No HA1328 with 3 spare charges
having 90 rounds of 7.62 bore from the possession of accused Bismillah @
Zartaj s/o Rizwan Ullah accompanied by other accused arrested on the

"spot. As such a proper case vide FIR No. 1115, dated 20.10.2022 u/s 15AA
-~ has been registered against the accused in P.S City Hangu.

ii. As per statement of the accused, you Constable Yasir Ali No. 236 while
-posted anﬁ?\HaWandar, Hangu as a friend you have handed over
the said govt. SMG t6_him.
Whereas, when you were informed immediately rushed to P.S City and
requested the SHO to return the same to you.

'Reportedly; you have hired a house ‘on rent at Muslim Abad Hangu for
using drugs etc with your friends i.e. accused Bismillah, Qaiser Abbas,
Ibrahim & Wakeel etc vide DD No. 15, dated 20.10.2022 P.S City, Hangu.
You being a member of disciplined force had acted indiscipline manner and
criminal gross misconduct on your part which cannot be ignored '

For the purpose of scrutlnumg the conduut of said

accused with reference to the above allegations h& D (A <l’1/| 1s

appointed as enquiry officer. The enquiry offlcer ShLIH in accgrdance with
provision of/the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five déys of
the receipt of this order, recommendations as to punishment or other

appropriate action against the accused official.

The accused official shall join the
date, time and place fixed by the enquiry officer.

roceeding on the

DISTRICT POLICE OFFICER,

HANGU

No.__ Y} JEC, dated 2/ {® /2022,

Copy of above to:-

1. i The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police
Rule-1975.

2. The Accused official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

Office Work 2021/GC/Enquirics/New pattern {Charge Sheet n
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5‘ DER. -

a Tlns oorder w1ll dlSpOSG of the’ departmental appeaI preferred by Ex-Constable \

en All No. 236 of di dxstncl Hangu against the order of District Police Officer, Hangu whereby.
.- ne was awarded major penalty of dismissal from service vide OB No. 43, dated 24.01.2023.
* Brjef facts of the case are. that during search and strike operation, the, local Police of PS City
-'.'Jangu scized an SMG No 'HA-1328 alongwith 03 spare chargés having 90 rounds of 7.62 bore
- rom (he possessmn of accused Bismillah @ Zartaj s/o Rizwan Ullah accompanied by other
: \ccuscd A casc vide, FIR No. 1115, dated 20.10.2022. uw/s 15-AA was tagxsicted against the
“accused in PS Clty Hangu. Durmg the course of investigation, the accused disclosed that the
' .1ppcllant while poslcd at Barrier Hayat Qalandar, Hangu handed over the said SMG to him,
heing his friend. When the appellant was informed, he 1mmedmtely rushed to the PS and
;cquested SHO to return the same. Reportedly, he had also hired a house on rent at Muslim Abad

~Jangu for using drugs etc ‘with his friends i.e. accused stmlllah Qaiser Abbas Ibrahtm &

Wakeel ete v1de DD No: 15, dated 20 IO 2022 PS City Hangu

Plopcr depat tmcntal enquuy pioccedmgs were mltxated against him and SDPO
.. ity Hangu was-nominated ‘as Iinqutry Officer. The Enquiry Officer after fulfillment of codal

sormalities submitted enquiry findings wherein he stated that the appellant being a member of
. dismplmcd force, handed over his official weapon to accused that could be easily used in any
criminal activity. He further pointed out that the defaulter is also addicted to narcotics i.e. Chars
& Tee. Fe was, ther c‘fme recommended for major penalty under the te,\evam tules.

T\\e appc\\am was called n Oxc\et\y Room he\d on 25112012 by the Distict
0\ ite Of icer, Hangu-where he did not advance any plausible explanation in s defense.
mn%quentiy, a Final ‘Show Cause Notice was issued to him vide DPO, Hangu office
No. 329/LC dated 30.11. 2022 His reply was received and found unsatisfactory.

- Keeping in view lecommendatlons of the Enquiry Officer and the above cited

: ucumstances the defau!ter bfficial was awarded major punishment of dismissal from service

“Inder the relevant lules by the District Police Officer, Hangu vide OB No. 43 dated 24.01.2023.

o . Fecling aOgrlr‘ved from the order of District Police Officer, Hangu the appeh‘ant
‘ ;ncfcxmd -theninstant appeai On 23.05.2023 he was summoned and heard in person in Orderly
oo heldiif the .office of ‘the undermgncd During personal hearing the appellant did not

) ‘:1dv1nce any plau51ble exp]anatlon in hxs dcfense .

. Keepmg in vnew the above I Shcr Akbar, PSP S.5t, Reglonal Police Officer,
C ‘(ohat being the appe\late au\hon‘w, do-not see any:illegality in the mpugned order passed by
:.:2PO IIangu and there is no ‘need for interfererice. Hence, appeal of Ex- Constabfc Yasir Ali

©No. 2361 is hcwby rejected, bemg w1ﬂ1out substance and merzt

Ordar Annmmced
Q - \‘\S\ y

PE . o ' ' Reglona}r}? ice Off’(er,
SR S'_ [ KohatReg\on
o Nou @Y/ /EC, Dated Kohat the /. 5 72023 - |
. : T Cop Copy forwarded to District Police Officer, Hangu for mfonnanon and necessary
: wh 10 hig office. Memo No 2502/LB dated 09.05.2023. His Service Record is retumed

\crcwnh




BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER
PAHHTUNKHWA PESHAWAR.

Service Appeal No.1554/ 2023
Ex-Constable Yasir Ali No.236 ~ .
Posted at Barrier Hayat Qalandar Dlstrlct Hangu o ' Appellant

The Provmmal Police Officer, : S ‘ A
Khyber Pakhtunkhwa Peshawar & Others . Respondents

L]

AUTHORITY LETTER

‘ Mr. Shoukat Hayat DSP HQrs, (BPS-17) Hangu is "hereby
authonzed/ nominated t& submlt para-wise comments/ reply in the instant
~ service appeal in the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar

-and also to defend instant service appeal on behalf of Respondent’s No.1 to 3.

. 1strict Police Officer,

Hangu
(Respondent No. 3)
(NISAR AHMAD) PSP QPM
Incumbent

~— ’ )
i olice Officey, Kohat

Kohat Region Kohat
(Respondent No. 2)
(SHER AKBAR) PSP S.St : . -

" Incumb

3]

DIG/Legal, CPO
For Inspector Geners ice,
I\hyber Pakhtunkfiwa, Peshawar.
(Respondent No.1)
- (DR. MUHAMMAD AKHTAR ABBAS)
o : Incumbhent

-



