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09/05/20241- The appeal of Mi'.. Hijab Khan presented today by 

Mr. Noor Muhammad Khattak Advoeate. It is fixed for 

preliminary hearing before Single Bench at J^esHawar on 

13.05.2024. Parcha Peslii given to the counsel for the 

appellant.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

IZQZ'iNO.

Khm [ /
VS GOVT. OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED (AT

PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

is pending adjudication before this1. That the above mentioned 
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties whc.?9 
matters are to be heard.

3. That it is worth mentioning that the offices of all the respondents 
coricerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the 
permission of this Hoh'ble tribunal.

It is therefore prayed that on acceptance of this application 
may please be fixed at Principal Seat, Peshawar for 

the Convenience of parties and best interest of justice.
the

Appellant/Applicant
3

ThroughDated:
7 7

NOOR aOHA\ip/IAD KHATTAK 
ADVOCATE SUPREME COURT



Before The Khyber Pakhtunkhwa Service Trirunai

Peshawar.

Service Appeal No / 2024

Hijab Khan v/s Education Deptt:

INDEX

S. NO. PAGEDOCUMENTS ANNEX
1, Memo of appeal with affidavit

Copy of the appointment order dated 01/06/2010
hi

2, A u
3. Copy of the order dated 09/09/2021

Copy of Departmental Appeal and Rejection Letter
dated 09/09/2021

B

C&D

Copy of grounds of appeal and order dated 

30/10/2023
Copy of the order dated 28/12/2023

5. E&F

6j

7. Copy of departmental appeal . H
8. Copy of the Duty Certificate I h

Judgment9J 1 fg-xx-
Vakalat Nama >-.3.

Dated: -04-2024

Appellant ^

Through;
Noor Muhammad KhattAk

V ’
Advocate Supreme Court

1

1
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No / 2024

Hijab Khan, Chowkidar, 
GGPS, Thooti, Kohistan.

Appelunt
it

VERSUS
The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

2- The District Education Officer (F), District Kohistan, Khyber 
Pakhtunkhwa .

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28/12/2023, WHEREBY THE APPEi lANT WAS
REINSTATED INTO SERVICE W-E.F 24/11/2023 INSTEAD OF
W.E,F. 9.9,2021 AND THE INTERVENING PERIOD W.E.F
09/09/2021 TO 23/11/2023 (805 DAYSl WAS TREATED AS
EXTRA ORDINARY LEAVE WITHOUT PAY f EQL^ AND AGAINST
THE INACTION OF THE RESPONDENT BY NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF NINETY PAYS

PRAYER:

That on acceptance of this appeal the impugned order
dated 28/12/2023 mav very kindly be modified/rectified to the
extent of back benefits of intervening and the respondent may 

kindly be directed to treat the intervening period w,e,f
09/09/2021 to 23/11/2023 (805 days) period spent on duty
with all consequential back benefits, Anv other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHWETH:
ON FACTS:

That the appellant was appointed as Chowkidar of the respondent 
department vide order dated 01/06/2010 after fulfilling all the 
legal & codal formalities required for the post. Copy of the 
appointment order dated 01/06/2010 is attached as 
annexure

1.

A
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2. That after posting in GGPS Thooti Kandia, Kohistan the appellant 
took over the charge of his post and started performing duty with 
full devotion.

>7 .

I.

3. That the appellant started performing his duty quite efficiently, 
whole heartedly and to the entire satisfaction of his high ups.

That astonishingly the appellant was compulsory retired from his 

service vide order dated 09/09/2021. Copy of the order dated 
09/09/2021 is attached as annexure

4.

5. That the appellant filed departmental appeal against impugned 

order dated 09/09/2021 to the respondent but was rejected by 
the respondents without giving any reason. Copy of Departmental 
Appeal and Rejection Letter dated 09/09/2021 are attached as 
annexure C&D

6. That appellant feeling highly aggrieved from the said order as well 
as from the appellate order, filed Service Appeal No 1372/2022, 
which was decided appeal of the appellant in his favour vide 
judgment dated 30/10/2023. Copy of grounds of appeal and 
Judgment/order dated 30/10/2023 are attached as 

annexure E&F;

That the respondent department in compliance with the 
Judgement of this Hon'ble tribunal has reinstated the appellant 
vide order dated 28/12/2023 besides treating the intervening 
period w.eif 09/09/2021 to 23/11/2023 (805 days) as Extra 
Ordinary Leave without Pay. Copy of the order dated 28/12/2023 
is attached as annexure

7.

1.:\
■?

8. That although the appellant was reinstated in'service however 

remained aggrieved from the said order to the extent of treating 
the intervening period i.e. w.e.f 09/09/2021 to 23/11/2023 (805 
days) as Extra Ordinary Leave without Pay which is a impugned 
one, hence preferred departmental appeal which yielded no fruit 
despite lapse of statutory period of ninety days. Copy of 
departmental appeal is attached as annexure H

9. That now the appellant feeling aggrieved from the Impugned 

order dated 28/12/2023 and having no other remedy but to file 
the instant appeal on the following grounds amongst the others.^

GROUNDS:

A- That impugned order dated 28/12/2023 as.he was reinstated into 
service, but intervening period w.e.f 09/09/2021 to 23/11/2023 
(805 days) was considered as Extra Ordinary Leave Without Pay
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is against the law, facts and norms of natural justice, hence not 
tenable in the eyes of law, and is liable to be set aside.

That appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

That the Headmistress of the appellants school has issued Duty 

Certificate to the appellant for good performance. Copy of the 
Duty Certificate is attached as annexure

B-

C-

I

That, the respondents acted in an arbitrary and malafide manner 
while issuing impugned order dated 28/12/2023.

D-

E- That the impugned order dated 28/12/2023 is against the law and 
precedents of the superior courts.

F- That as per judgment of the larger bench of this august Tribunal 
if the civil servant is not gain fully employed during the intervening 
period then the Civil servant upon re-instatement is entitled for 
the grant of back benefits of the intervening period. Copy of the 
judgment is attached as annexure

That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

3.

G-

It is therefore, most humbly prayed that appeal of. the 
appellant may be accepted as prayed for, please.

Dated: -04-2024
!Appellant

Through:
NooR Muhammad-Khattak 

Advocate Supreme Court
'*?

Umar Farmq Mohmand ;

Waleed Awan

MahmoodJan
Advocates High Court

AFFIDAVIT
I, Hijab Khan, Chowkidar GGPS, Thooti, Kohistan, do hereby solemnly affirm an’d 
declare on oath that the contents of this Service Appeal are true and correct fo 
the best of my knowledge and belief and that nothing has been concealed from this 
Hon'ble Tribunal. 0.

DEPONENT
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OFFICE OF THF: FXECUTIVE DISTRICT OFFICER 
ELEMENTARY & SECONDARY EDUCATION. KOJHISTM '

APPOINTMENT:

Consequent upon approval of Departmental Committee Kohistan the 
competent authority is pleased to appoint the following Class-IV in BPS-1 plus Wual allowance as, 

due and admissible under the rules in the schools noted against each with irrimedlate effect In; 

the interest of public service according to the merit policy issued by the Government, of NWFP

Elementary&Secondary Education Department subject to the following conditions.

RemarksName of SchoolRONamb of Cand dates with
_______ Father h ame______
Hljab Khan 5/0 Khan Badshah

s,n
Agst V PostGGPS < Thooti 

Kandia
Thooti Kandia1 ■

CONDITIONS;
1., Charge report should be submitted to all concerned..
2, No'TA/DA is allovjed to him
3. Their appointments'is purely on tamporary basis and liable to termination at-any’dme

without assigning any reason/notice.
will be governed by such rules & regulation enforced and as-prfiscrlbed by the4, He

Government servants to which he belong. • -
the above candidate failed to assume the charge bf his post within 15-day?, his5. In case

• appointment will automatically stand cancelled. . ;
6. He should-not be allowed to take over charge' If his age Is less than IB-years and above

35-Years.
7. He should produce Age & Health Certificate from EDO Health Kohistan.

Dy District Officer (F) Is directed to verify their Documents from the concerned Institutiop 
before drawl of her pay. : .1

8.

1 ■ Executive pistrlirt Officer. ; 
(E & 5) Education Kohlsbn 1

■ ;•

;
Dated Kohistan 1:he 01/06/2010Endst! No. 2201-5

' I
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OFFICE OF THE DISTRICT EDUCATION OFFICER KOHISTANI'.

OFFICE ORDER COMPULSORY RETIREMENT.

01. WHEREAS per the numerous complaint received to the undersigned through various 
the following chowkidar remained absent from their duties withbut any prior. means

permission of leave for several years.-
02. WHEREAS their schooi remained close/non-functional during the repeated visits of EMA. 

■ 03. WHEREAS they were report absent by EMA time and again during the visits of concerned

DCMAs.
04, WHEREAS they put their fake attendance In the school registers at their Home; .
05. WHEREAS the concerned ASDEOs were directed to verify their absenteeism. ! . .
06, WHEREAS the concerned ASDEOs conflrmed/verlfled their-absenteeism as per their

report.
07. WHEREAS show cause notices were issued to them vide the references made agalrist their 

names.
08. WHEREAS they failed to reply their show' causes/inco-nvlncible replvwithinithe stipulated ■

period.
09. WHEREAS they failed to avail the chance of personal hearing;.

• > •

Therefore the undersigned being the competent authority do hereby Impose 

Major Penalty of Compulsory Retirement upon the following Chowkidars unde.r Ruies 4{b) II 

of E&D Rules, 2011 with immediate effect, in the interest of public service.

■j

I

RerharksName of School Show CauseName of TeacherS.N
with designation
Muhammad Nabi 6GPS Siglio No.4152-57

D3ted:02/08/2Q21
1

Chow
GGPS Thdotl No.4164-69

Dated:02/08/2021
Ajab Kha'n Chow2

Nb.4l82-87 
Dated:Q2/0S/Z021 •

'Muhammad Ksbir GGPS Karang3
Chow

GGPSTayyabImran Khan Chow No.4217-22 
'Dated;02/08/2Q21 '

4
Abad

MUHAMMAD AMN 
District Education Officer 
(Female) kphistan.

DATED: 09/09/2021Endsti [\)o. 4597-4606/PEOfPmH .

i •

i
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

kHYBER PAKHTUNKHWA PESHAWAR 
^F.No.291/A-20/C-IV/Kohistan/Vol-5-6

Dated Peshawar.the 05/09/2022

No.

To,

The District Education Officer, 
(Female) Kohistan.

i

APPEAL FOR RE-INSTATEMENT.Subject;'
s. Memo;

1 am directed to refer to the subject cited above and td State that the 

appeal In r/o Muhammad Naboii S/p 'Jamdad Ex-Chowkidar GGPS Saglp Kohistan 

Upper, Mr, Imran Khan,S/o Khusra EX’Chowkidar.GGPS Tayyab abad Kofiistan and 

Ajab Khan S/o Khan Badshah Ex-Chowkidar GGPS Thooti Kohistan &.Muhammad i 

Kabir Chowkidar has been exarnined/analyzed by this office. Hence inform the 

appellant concerned that their appeals have been rejected by.the appellate| 

authority,

•r
/

I

Assistant Director ^Adrhn) 
Directorate E& Secpndafy Education i 

Khyber Pakhtunkhwa, Peshawar-

‘i

!
I

Endst: No. 1265-66/ (

V <

I

; ;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

HIJAB KHAN, Ex-Chowkidar 
GGP5, Thooti, Kohistan.

APPELLANT

VERSUS

1- The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar

2- The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhv^fa, Peshawar.

3- The District Education. Officer (F), District Kohistan, Xhyber 

Pa kh tu n kh
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUr^JKHWA SERVICE TRIBUNAL ACT, _1_9?4 
AGAINST THE IMPUGNED ORDER DATED 09-09-2021
WHEREBY MAJOR PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE HAS BEEN IMPOSED UPON
THE APPELLANT AND AGAINST THE APPELLATE ORDER
DATED 05,09.2022 WHEREBY THE DEPARTMENATALi
APPEAL OF THE APPELLATE HAS BEEN REJECTED ON NO 
GOOD ofeoUNDS. !

PRAYER;
That on acceptance of this appeal the impugned orders
dated 09.09.2021 and appellate order dated 05-09.2022
may very kindly be set aside and the appellant may
kindly be re-instated into service with alf conseauentiai
back benefits. Any other remedy which this august;
Tribunal deems fit that mav also be awarded in favor of
the appellant.

R/SHWETH;;
ON FACTS:

That the appellant was appointed as chowkidar of the ■ 
respondent department vide order dated 01.06,2010 after - 
fulfilling all the legal & coda! formalities required for the post. 
Copy of the Appointment Order dated 01.06.2010 is attkhed, 
as annexure

1.

’i

A.
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2. That after posting in GGPS Thooti Kandia, Kohistan ^ the 
appeliarit took over the charge of his post , and started . 
performing duty with full devotion.

: I
3. That the appellant started performing his duty quite efficiently, . 

whole heartedly and to the entire satisfaction of his high ups,

4. That astonishingly the appellant was cortipulsory retired frorn 
' his service vide impugned order dated 09.09.2021 without

any lawful justification and without fulfilling; the codal 
formalitltes. Copy of the impugned "order Is attached as

......B. ■annexure

5. That the appellant filed departmental appeal against 
Impugned order dated 09.09.2021 to the respondent, but was 
rejected by the respondents, vide appellate order dated 
05.09.2b22 vvithout any good reason. Copy of Departrnental 
Appeal and Rejection Letter are

, Annexure..............................................

6. That appellant feeling highiy aggrieved ,and having no other; 
remedy but to file the instant appeal on the followlng.grounds: 
amongst the others.

■ 1
-I

attached as
C&D.

GROUNDS:

A- That impugned orders dated 09-09-2021 and 05.09.2022' 
issued by the respondents are void in nature against the law,' 
facts and norms of natural justice hence not tenable and are 
liable to be. set aside..

B- That appellant has not been treated by the respondent 
department in accordance with law and rules on the subject 
noted above and'as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 

1973. ,. ■ ' .

C- That the codal formalities required for the major penalty has 
not bden fulfilled by the respondents while issuing the 
impugned orders dated 09-09-2021 and 05.09.2022,

D- That, the respondents acted in ah arbitrary .and malafide 
manner while issuing impugned orders dated 09-09-2021 and 
05.09.2022.'

E- That, no show cause notice has been issued .before the ; 
issuance of the impugned orders.

F- That, no right of personal hearing and personal defense has ' 
been provided before the issuance of the impugned orders. .
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That no regular or fact-finding inquiry is conducted in the,.
matter which is pre-requisite as per the judgments of the Apex . 
Supreme Court of Pakistan in punitive matters.

H- ■ That the appeilant seeks permission to advance 6):her grounds,, 
and proofs at the time of hearing. .

It is therefore; most humbly prayed that appeal of the 
appellant may be accepted as prayed for, please. ..

G-

Dated;

APPELLANT

HDAE khan

THROUGH: ^

NOOR MWAMMAD KHATTAK

(WALEED ADNANn 1

UMAirfAROdQ MOMANp 
MU^IMAD AYUB 

ADVOCATES\
I

CERTIFICATE:

,, No such like appeal is pending or filed betvyeen'the parties on the 
^ subject matter before this Honorable Tribunal.

GATEAD

AFFIDAVIT

1, Hijab Khan s/o .Khan Badshah r/o P.O gamyar Thotl Bar, Tehsil 

Kandian, District Kohistan do hereby solemnly affirm on oath that the 

contents of the above appeal are true and correct to the best of my 

knowledge and believe and nothing has been concealed from this 

Honorable Tribunal.

DEPONENT
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KHYBER PAKHTUNKHWA SERVliCE
pi^shawaji

BEFORE: KALIM ARSBAD KHAN
SALAH-UD-DIN

;

Service Appeal No. 1572/2022

Date of presentation of Appeal.....................20.09.2021
30. IQ.2023 
30.10.2023

Date of Hearing. 
Date of Decision

Mull am mad Nabi 
ICohistan..................

Chowkidai- (BPS-Ol), GGPS, 'iigloo Seo 

................................ ........................ [Appellant)

Versus

1. Tl.e Secretary Elementary & Secondary Education Depart4enl
Khyber I alchtijnl<Jiwa, Peshawar.

2. Director, Elementary &'Secondary Education
Khyber Palchtunkhwa, Peshawar.

3. the Di,strict Education Officer
l-^cikhiLinkh wa.............  '

Department,

(P), District. ohistan, .Khyper
-•[Resjionden 4')

■

Service Appeal No.}573/2022

Date of presentation ofAppeal..........
Date of Hearing....
Date of Decision...

Imran Khan Choyrkidar
iN-ohistan .........

.........20.09.202)

........ 30.10.2023

........ 3O.i 0.2023

(BPS-.03), GGPS Tayeh Abad, Disti'ict 
-■{AppeilanOK

Versus .

' Khf Elementary & Secondia
Khybei Pajchtunkhwa, Peshawar,

2. The Director,
ry Education Department,

k-i K Dll & Seconda^ Khyber Pakhtunkhwa, Peshawar. '
The District Education
PakhtunldTwa...

ly Education Department',

- Kohistan. Khyber 
......... ............(Respondents)

Officer. (F), Di,strict K
■■ vT'K®*

/ Service Appeal No. 15 74/2022

Date ofpresentation ofAppeal..........
Date of Hearing.,..........
Date of Decision...................

Hijab Khan, Ex-Chowkidar, GGPS, Thoii, Kohistatv...

2;
20.09.2021
30.10.2023
30.10.2023

i
4^.

V'

00
no • {Appellant)Q.

a
' \
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S„hi-r

Versus

■'■ ■IImi j .i; >•
, , • ' ‘ '•/.'{li/C)'

M rr

’ ......................... .
2. The Director, Elementary & Secondary 

Khyber Paklitunldiwa, Peshawar.
3 The District Education Officer 

PakhtunkJiwa.........

Education i Department,

(F), District Kohistan, Khyber 

............................ {Respondents')
Service Appeal No. 13 75/2022

Date of presentation of Appeal................... 20.09.2021
Date of Hearing.
Date of Decision

.30.10.2023
.30.10.2023

Muhaiumad 
Kohistan ....

Kabeer, Ex-Chowlucliir, GGl-'S, Karang, District 
............ ............................................. ...... {AppeUant)

Versu.s

1. 'jThe Secretary Elementary & Secondary Education Department,
'.'Khyber Pakhtunkhwa, Peshawar, '

2. G'he Director, Elementary & Secondary Education Department, 
Khyber Paklituakhwa, Peshawar.

3. The District Education Officer (F), District Kohistan, Khyber
{Respondents)Pakhtunkhwa

Present;
Mr. Noor Muhammad Khattak ,Advocate................
Mr. Asif Masood All Shah Deputy District Attorney

.Foi- appellants 
For respondents

OF THE KHYBER 
TRJBUNAL ACT, 1974

APPEALS UINTDER SECTION 4 
PAKHTUNKHWA SERVICE 
AGAINST THE IMPUGNED ORDER DATED 09.09.2023 
WHEREBY MAJOR PENALTY 
RETIREIVIENT FROM SERVICE HAS BEEN IMPOSED 

THE APPELLANTS AND AGAINST THE

OF COMPULSORY

UPON
K APPELLATE ORDER DATED 05,09.2022 \VHEREB.Y THE

ATTp|«TE» departmental APPEALS OF THE APPELLANTS HAVE 

been RE,JECTED.
eft

wna* CON SO LI DATED JUDGMENT

KALIM AUSHAD khan CHAIRMAN: Through this single judgnreni —, 

all the above four appeals are going to be decided as sll are similar in f

rsi
QJ
Oij
fO
Q.



/ V

♦'
.'ii'i i /, r .•i/j/;,«,(/ 1\.< /-•'.Vf/i')/ iVl mlu-rx -w- '/Vit- >^t'civ/w(T t'!

A’/ii'/x'i' /V'/vf'irr/- ■•llh-n". cm ,(/l ,'i;' iMriW'll Sf'H'h
• ..••i.rj , v.vm; . •) '/•. r.i.'iiii IrsJiit:.'Ciinir:ihi'. u'lt/Ii. ('.! •> In! -lit'li i.il yiiylu.r l^t'i-'iimikihU!

: . shi i\iui'\ /

nature anc almO'St with the same contentions, tiiei-efore, ail can-

conveniently be decided together.

The appellants’ cases in brief are that appellants were appointed and 

were serving in the Education Department as Chowkidars. In the 

[meanwhile, they were compulsorily retired from service vide order dated 

:09.09.2021. Feeling aggrieved of the said impugned order, they filed 

departmental appeals, but the 

service appeals.

2,

7

rejected, hence, llie presentsame were

3. On receipt of the appeals and their admission to Ixill hearing, tie 

respondents were summoned, who put appearaiice and contested the 

appeal by fdmg written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the clabn of the 

appellant.

I

4 . W.e have heard learned counsel for the appellants .aiuMearned

Deputy District Attorney tor the respondents. * ;

The learned counsel for the appelltints reiterated the facts and grounds 

detailed i.n the memo

Advocate General controverted the

5.

and gioLinds of the appeal while the learned Additional 

by supporting the impugned order. 

It appears from the impugned order dated 09.09.2021 that the appellants

the basis of alleged absence from

same.

6.

.^ere compulsorily retired from service on

ifuty, reported by the Education Monitoring Authority (EMA). The same
-•••

is nothing available4» yhe on the fies 

conducted, whereas, the proceedingswliicli could show that any inquiry 

appear to be for absence of the appellants but rules have

was

CO not been followed.ai

\u00

Q.
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It is otherwise a wel] settled legal proposition that regular inquiry is must 

before imposition of major penalty which includes 

opportunity of defense to be provided to the civil

provision of full

servant which however

was not done m the case of appellant. Reliance is placed on 2009 PLC (CS)

650.

r

7.. Tlierefore, instant service appeals are accepted. The matters at-e

remitted to the DepsTtment for conduct of proper inquiry, which is to be 

done within 60 days of the receipt of this Judgment, Needless to mention tl|iat 

the appellants shall be provided proper opportunity of defense during Jhe 

inquiry proceedings. Appellants are reinstated in service for the purpose of 

proper inquiry. The issue of back benefits shall be subject to the outcome oT 

inquiry. (Copy of this Judgment be placed on files of above mentioned

connected sen/ice appeals). Consign.

8. Pronounced in open Court at Peshawar and given under our hands . 

and the seal of the Tribunal this 30’'' day of October, 2023. ;on

KALlIVr ARSHAD KHAN 
Chairman

. ture etsjJf''j

SALAH-UD-DIN

’Nnmber of VVoi-c:-: .
Copying Fee____ . 2..^’ I*~

Urgent--------
Total---------
■Name ofCc .
Dale of Cci, V
Date of Delivery oi Copy__ _

'^0 /

dJoo
fO
Q.



0
nmpF np Tf4P nr.drnirr i-nf/rATfOM omcER {female)

KOHISTANIJFFKR.

RE-TNSTATMENT/OFFICIi: ORHR,

WH1;REAS, the follDwin[;( Chowkidars posted in the schools mentioned against 
each, they were reported absent frvun school duty during the visit of DCMA repeatedly .and 
ASDEO (F) Circle also reported ahont Ihcir absenteeism several time.

vyHEREAS, the then DKc) (1-) issued showcase notice to the mentioned Chowkidars 
vide No.4152-57/4164-69/4].8'!-B7/-i:> 17-22 dated, 2/08/2021 blit they failed to reply in 
stip jtated period.

WHEREAS, the then District Education Officer (F) Kohistan Upper issued compulsory 
•ement order in respect of the following Chowkidars vide No.4597-46a6 dated 09/09/2021 

Name of ChowI;i.-.1,31 a 
Muhammad Nam 
Muhammad Kabir

reti
S.No. School names

UOdS Sigio1
GGPS ICamng2 ■

Iiriran Khao3 OOPS Taib Abad
Hjjab ICliaii GGPS Tohii4

WIIERIiAS, the above named chowkidars submitted departmental appeal before 
next Higher Authority i.e., Director, the wortliy Director rejected their appeal, vide letter No.65-66- 
N/291/A-2020/Class-IV/Kohistan/Vo!-5-6 dated 5.9.2022.

WH.ER.EAS, The lubove Ex-chowl<idor submitted their service appeal before 
Hof|i'ble Service Tribunal Peshawar vide, 5A No..i.372/22,1373/22,1374/22 and 1375/22 dated 
20.09.2021

WHEREAS, the Hon'hle Service Tribunal accepted their appeal and the matter of 
are remitted to the department for conducting of proper inquiry within 60 days and the 
appp'*-';t5 are • re-instated in service for tl-e purpose of proper inquiry, order passed by 
Honourable service tribunal on 3u/:i n/2023,

WHEREAS, this office constituted inquiry committee for conducting of proper 
inqiiiry vide this office order No.SOSJ -5-1 '-.died 24.11,2023.

.1 WHEREAS, The Inquiry Committee inquired the matter and report to the 
unc ersigned with the recommendation tliat the above chowkidars may be re-instated in service 
anc intervening period w^e,f, 9,9,2021 to 25.11.2023 may be converted into extra ordinary leave 
(wi :hout pay) report submitted on 25.12.2023 bearing dairy No.ll69 dated:28.12.2023.

In view of the above, and in the light of inquiry report, being competent 
authority as District Education Officer (F) Kohlstan Upper, the above mentioned chowkidars are 
heieby re-instated in service w.e.f 24.11,2023 and intervening period w.e.f 9.9,2021 to 
23.11.2023 {805 days} is convfrrted into extra edinary leave without pay (EOL) ,

(Parveen Bei^um Khatlak) 
District Eiiucation Officer (F) 

Kohisiun upper
I7EC) I'wnsili," KiiliiiUiii upper dated(^.£

iiy
Endr.i't: No,

1. Additiontil Registrar F'eshnwar liigh court hcucli Abbottuhad.
2. Additional advocate general Abboiiabad,
3. D<puty Commissioner Kohisinn iipper,
4. PS to secretor)’ Elenienraiy' RSucoudaiy Education Rliyber Pukhtunklivv.-t Pesiiawar,
5. P.A to Director Elementniy c’i.f'Ccondary Education IChyber Pakhtunklnvu Peshawar.
6. Dislric. Account Officer Kaltisian Upper.
7. Sub-Divisional Education OlTicer Female Seo Kohistan.
8. Sub-Divisional Education Ofllcer Female Kandia Kohistan
9. Official Concerned / T >DimiA Eduijatio

Kohistan upper
Officer (F)
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To--

The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Through Prope.r.Channel 

Subject:
' (
Respected Sir.

DEPARTMENTAL APPEAL

That the appellant was appointed asChowkidar ofthe department vide order dated 
. 01/06/2010 after fulfilling all the legal & codal formalities required for the post. '

That after posting in GGPS Thooti Kandia, Kohistan the appellant took over the 
. charge of his post and started performing duty with full devotion.

That the appellant started performing his duty quite efficiently, whole heartedly and 
to the entire satisfaction of his high ups.

That astonishingly the appellant was compulsory retired from his service vide order 
dated 09/09/2021.

That the appellant filed departmental appeal against impugned order dated 
09/09/2021 to the concerned department but was rejected by the department 

. without giving anv reason.

■ That appellant feeling highly aggrieved from the said order as well as from the 
appellate order, filed Service Appeal No 1372/2022, which was decided appeal of h.e 
appellant in his favour vide judgment.dated 30/10/2023.

That the department in compliance with the Judgment of this Hon' bie tribunal has 
reinstated the appellant vide order dated ,28/12/2023 besides . treating the 

' intervening period w.e.f 09/09/2021 to 23/11/2023 (805 days) as Extra Ordinary 
Leave without Pay.

That although the appellant was reinstated in service however remained aggrieved 
• from the said order to the extent of treating the intervening -period i.e. Iw.e.f , 
/ 09/09/2021 to 23/11/2023 (805 days) as Extra Ordinary Leave witl iout Pay.

That now the appellant feeling aggrieved from the impugned ’ order-dated 
28/12/2023 and having no other remedy but to file the instant departmental appeal.

It is therefore, most humbly prayed that on acceptance of this appeal, the 
impugned order dated 28/12/2023 may very kindly be modified/rectified to the extent • 
of back benefits of intervening period and the respondent may kindly be directed to 
treat the intervening period w.e.f 09/09/2021 to 23/11/2023 (805 .days) period 
spent on duty with all consequential back benefits.

I
'I

Yours ObedientlyDated: 12.01.2024

Hijab Khan, Chowkidar, 

GGPS, Thooti, Kohistan.

i
■ '.1
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before THE KHTBER PAXHTUNKHWA SERVICE TRIBUNAf ■"■ M -M

/2016 ,

'^M3Ar3
..... APPELLANT

Y-■i
iiit r>APPEAL NO, 31^ •1
S ■' Mr. Mohammad Saiirh, Head Constable No. 12, 

Police Line^ Dir Upper...',............. .........Ii-ii
VERSUS

The Inspector General of . Police, Khyber Pakhtunkhwa, 
Peishawar.
The Deputy. .Inspector General of Police, Malakand Region at 
Sciidu Sharif Swat .
The District Police .officer, District Dir Upper.

I m' I'i- . 1-

IfI 2-

3- .
RESPONDENTS'If1$I III it

\

APPEAL UNDER SECTION 4 OF THE KHYRFR 
..EAKHTUNKHWA, SERVICE TR.dUNAL ACT' 1974 ■ 
AGAINST THE IMPUGNED ORDER DATED 7.9.201 k 
WHEREBY THE APPELLANT WAS RE-INSTATED
INTO SERVICE BUT WITHOUT BACK BENEFITS
AND_ AGAINST THE APPELLATTE OPnFP PATFD 
.33.2016 WHEREBY THE DEPARrMPKlTAL APPEAl 
OF THE APPELLANT HAS BEEN REJECTED ON 
GOOD GROUNDS ^ ---

ij* >;•

I
/.

u s

NO

I EMYER, That on acceptance of this appeal the impugned 
order dated 7.9.2015: may kindly be modified to
the ertent of back benefits of the intervening 
period i.e. from the date of dismissal till re­
instatement. Any other remedy which this 
Tribunal deems fit that 
favor of the appellant.

iI
I
if
s august

may also be av/ardedI
! ’SL.f- 3 -IS

.'i R/SHEWFTh- 
r . ON FACTS!

■ «•3

1
•i

.perfoiming his duty quite efficieniJy and up to the entire 
satisfaction of his superiors. ' cp me entire

■■i

'i.
\ ■r*

•3\
I

• •.
i
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^ BEFORE THE KHYBER PAKHTUNKHWA SER^aCE TRIBUNAL PESHAWAR

Service Appeal No.318/2016 Isir- .1

m Vs-.' mS'. Date of iristitution ■ ^ 30.03.2016
Date of Decision .

■Mr. Mohammad Saleem, Head Constable No.12, Police Line
■■■ (Appellant)

07.07.2021'

mt-

1
The'. Inspector General of Police, Khyber PakhtunkhWa, Peshawar and 

■ two others. (Respondents)
1

\ : ■ Present:
■ Noor Muhammad Khattak, ■ , 
•Advocate

m .

I For.appelianc.

m • , Riaz.Kshan Paindakheil,
Assistant Advocate General ■. For respondents' .

, ■ ■ MEMBER (])■'
. ... MEMBER (J),.

..... MEMBER (E)

?
- 5ALAH-UD-D'IN 
■■ ‘ROZINAREHMAN '

ATIQ-UR-REHMAN WAZIR ^

I ■

i
• I'i:1i

• JUDGMENT■mi I RQZINA REHMAN, MEMBER .01: Briefly Stating the facts necessary for

■the disi>osal of the.Hs.in hand are that appellant was initially inducted in

V the Pol-ice Department,as Constable, He was promoted to the^po.st of
• . • * .

Head- Constable and he‘while serving as Head- Constable in the Police
• . -1 

Department, in Police Station Wari District Dir,Upper,/was served with

show cause notice on the. allegation of grdss mi'scond.uct. Major,

■ punishment of compulsory retirement was irnpo.sed upon the appellant

District Police Officer, Dir.'Upper. He filed departmental appeal

which was rejected. He then filed service appeal and vide judgment

■ dated 10.06.2015,, appellant was reinstated' in servlce -and the

Departrfient was directed'for,.fresti departmental inquiry against the '

, appellant strictly in accordance with -law. Back benefits were subject to

m Is ■ Ii' ■*

i ■
li

■ I 1 i
t •

i' ■

M
m 
«, 

■.i'
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the outcome of-fresh proceedings. Appellant was rein.S'tated into service 

' ■ on ,27.07.2015 for'the. purpose of . de-novo inquiry. The inquiry 

. cornmittee recorded the statements of.ali concerned oiTicers/offidals 

where-afterf the' inquiry committee submitted findings/report, whereby,

. the appellant was exonerated from, the charges leyeled'against him. On 

the recommendation of the inqiilry committee, impugned o^rder dated 

, 07.09.2015 was passed by th^ p.P.C Dir Upper whereby the:.appellant 

. was reinstated into ,’servicq and the period he spent ^put from 

23.12.2013.to 03,08.2015 was treated-as leave of the'kind due. Feeling 

aggrieved, the appellant filed^ departmental appeal which was rejected, 

where-after, presenfservicei appeal was, filed,. Case was heard by a 

Division Bench, of this Tribunal'on.-03.12.2019 and was disposed of, 

however, the learned members differed ir) their respective opinions, a 

Larger Bench Wa.s, therefore, iconstituted which hehrd-the . case 'on

. 07.07.2021'.' ■ ' • .

li: ^ •

7

2. Learned counsel for the appellant open'-id’the case by reading 

both the judgments handed down by the Honourable'Members, 

, respectively.
;=

. il' ' 3

3. ■ In the.judgment Ho.nourable; Member (Mr. Ahrnad Hassan);held 

entitled the appellant to the'back benefits and- the impugned order 

dated 07.09.2015 was modified to the extent that the back benefits 

■ may be granted to the appellantfrOm 23.12.2;013 to 03.^)8.2015.

ii
1

S' ■
1.

'■ 4. On the other hand, Honourable'Member (Mr. Muhammad" Hamid 

. Mughal) was pleased to di?rfiiss'the‘ appeal. 11;,w.as held tnat despite the 

fact that the,appellant was-exonerated due to insufficier.c^ of evidence

SI
3 lii •'.I a

tl-

si is ■'
tn - ■ -3

—-II II

• sv. •
• ;
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S.

and therd is no'finding -that-the :adiion'against the appellaht

arbitrary Ir actuated with rnalice; the appellant was awar.cled back
K ■ ' '""

■beneflte irj the shape'-Df treating out 6f service period as leave of the

kind due- h was further heid by the Hon'ble Member.,that- practice of
* ' *

• bringing pitside political .pressure by civil servant over the authorities 
. • * • . 

in the. m^er of posting transfer has become-common- practice.

Consequently, service appeal'was dismissed.

was

S.**

« . • \

i

I I

5. We are of the considered view tliat allegation leveled against the 

. appellant was ihat he while posted in P.S Wari was guilty of misconduct 

■, for attempting to bring political and outside Influence directly to.bear on

District Polte and unwarranted-interference in-financial matters of 

District P.o/ice. On acceptance of his seryice appeal, the matter Was sent 

back to the Department for de-npvp, inquii7 and accordingly,:-^h‘e was 

issued charge sheet alongwith' statement'of allegations. An inquiry 

committee-was constituted and Mr.' Khan Akbar Khan S.P Investigation 

and Mohy ud Din Resen/e Inspector Police Lines, .were appointed as 

■inquiry, officers. Inquiry-'committee'conducted- fresh, departmental 

inquiry and recorded the; statements of,all■ concerned, where-after, 

-submitted- report wherein'they .recommended-filing of the inquiry and 

accordingly vide order dated- 07.09.2015 of the District Police Officer, . 

Dir Upper, appellant was exoneratedi.from the charges leveled against 

him and inquiry was accordingly filed..However, the period he spent out- 

.from 23.12.2013 to 03.08.2015 was'treated as leave of the kind due.'

c

!!I
■ ‘

• 3
;

a

fj

r! . :
1

■ li
eS
j

5

I
i

As per record, the present appellant was Initially awarded punishment 

of compulsory retirement but on-

1
,1 ■

■I ■i .

acceptance of his sep.-ice appeal, he 

was reinstated into service for the purpose of de-novo-inquiry and
1

now

.S^-v.ce Tcibu„„, : %•
■S' a:

iliitei
;-
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he has been exonerated, from the charges. An employee i.e. civil 

..servant whose wrongful ■dismissal; removal or, compulsoiv retiremeht 

has been set aside,- goes back.to his service as if .he was never 

dismissed,.removed or retired from service. The restitution of employee 

means, that there has'been no dlsccntlnuance In his'service and for all' 

' • purposes,' he had' never left his.post. He is, therefore, ..entitled to 

■ arrears, of pay for the period he was kept out of service for no fault of 

his own.

•V

\ ^

; )

'6,.' We, therefore,, hold that civil servant' on unconditional 

reinstatemerit/exoneration from: air charges .is to .be given all back 

benefits and the only exception: justih/ing part of withholding of back

■ benefits could' be that he accepted gainful empioyrnent/engaged in 

profitable.'buslness during the intervening .period which Is not the case

■ here, therefore, this case is disposed of in .terms that .intervening period 

.' from 23.12.2013 to 03.08.2015 be considered as’if the appellant was

OH'duty and accordingly he-is entitled to all back benefts. iReliahce is 

placed on 1999 SCMR1873;-2010 PLC (C.S) 151. AND'2006 SCMFl 421. .

Ii- •
I
a

8.
is.1

'lli
i

7. - - With the observations herein-above, t.he-appeal in . hand isIi
i

•
, accepted and the appellant is. held entitled to the benefits of period 

frorn 23.12.201,3 to 03.0B,.2015. Parties are left to bear their own .costs..

1
f •

'M . :
( ■ File be-consigned to the record ro,Gin.

II •;
FI ANNOUNCED.: 1

• i • 07.07.2021
i t:I .!

• ^
//w . . : (baiah-ud-Din) •.

be Nerhber (J)i$i1.i! lember-ly)
tiq-ur^

Member (E). •' J .



VAKALATNAMA 

BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
PESHAWAR.

720^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

(

i/w^ /4
do hereby'-appoint and constitute Moor Mohammad Khattak
Advocate Supreme Court to appear/plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____/202

CLIENT

ACCEPTED

NOOR MOHAMMto KHATTAK 

TE SUPJREME COURT

ALES D ADNAN

UMAR FARi iMAND

HUHAMMAD
1

NAHMOODJAN 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^'^ Floor,
Deans Trade Centre, Peshawar Cantt.


