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FORM OF ORDER SHEET

Court of '
Appeal No. élfz /2024 ‘
Date of order | Orderor oiﬁ_e_f“ﬁ)-roceedings with signature ofjudghé- o
proceedings ‘
) DU T 3 -
05/2024 i s
10/05/202 I'he appeal of Mr. Akbar Hussain presented today
by Mr. lazal Shah Mohmand Advocate. It is fixed for
’ preliminary hearing before Single Bench at; Peshawar on
14.05.2024. Parcha Peshi given to the counsel for the
appellant . |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No é’ﬁfi /2024

Akbar Hussain, Ex Constable No 889, District Police, Charsadda.

1.
2.
3.

...... Appellant
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Mardan Region, Mardan.
District Police Officer, Charsadda. . ........... Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
'OF RESPONDENT NO 1, COMMUNICATED VIDE
LETTER DATED 19-02-2024, \WYHEREBY REVISION
PETITION OF THE.APPELLANT FILED AGAINST THE
ORDER DATED 10-1 1-20‘2‘3 OF RESPONDENT NO.2
AND ORDER DATED 27-09-2023 OF RESPONDENT

NO 3. HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Order
.communicated to the appellant vide Letter/Order
dated 19-02-2024, Order dated 10-11-2023 and Order
dated 27-09-2023, may kindly be set aside and the

appellant may kindly be ordered to be reinstated in
service with all back benefits.

Respectfully Submitted:-

1.

That the appellant was initially enlisted as Constable in FRP
Khyber Pakhtunkhwa Police on 18.09.2009, and was then
transferred to District Police, and since enlistment the appellant
performed his duties with honesty and full devotion and to the
entire satisfaction of his high ups. -+




2. That the -appellant while lastly posted to Police Lines -
~ Charsadda, became ill on 11-01-2023 and was unable to have
performed his duties, therefore visited the Medical Officer who
advised him medicines and bed rest, departmental action was
initiated against the appeliant however and after recovery the
appellant appeared before respondent No 3 on 22-08-2023 who
after hearing the appellant, released his pay.

3. That once again' on 03-09-2023, the appellant as well as his
mother fell ill however without affording him any opportunity of
hearing, the appellant was dismissed from service by

respondént No 3 vide Order dated 27-09-2023. {Copy of Order
dated 27-09-2023 is enclosed aﬁ Annexure A).

4.  That the appéllant preferred departmental appeal before.
respondent No 2 on 09-10-2023, which was rejected vide Order

dated 10-11-2023. [Copy of departmental appeal & Order
dated 10-11-2023 is enciosed as Annexure B & C).

5. That the appellant then filed Revision Petition under Rui'e' 11 of
Police Rules 1975 on 25.01.2024, which was also filed vide
Letter/Order dated 06-02-2024, however copy-of the same was

“not communicated to the appellant and the appeilant obtained
copy of the same on 12-04-2024. {Copy of Revision Petition &‘

' Léttér/Order dated 06-02-2024 is enclosed as Annexure D
& E). | ‘

6. That the impugned Orders Order dated 19-02-2024, Order
dated 10-11-2023 and Order dated 27-09-2023 are against the
law, facts and principles of justice on grounds inter-alia as
follows:- |

GROUND S:-

A.  That the 1mpugned Orders are illegal, uniawful, wnthout lawful
authority and void ab-initio.




That mandatory provisions of law and rules have been badly

violated by the respondents and the appelilant has not been
treated according to law and rules in violation--Of Article 4, 10-A
-and 25 of the Constitution.

That the'impugned orders are in total disregard of the law on
the subject and as such void ab-initio. .

That no Charge Sheet and Show Cause Notice ‘was issued-to
the appellant.

That no inquiry was conducted in the matter to have found out
the true facts and circumstances.

That no evidence of any sort has been brought on record in |

“support of allegations,_ hence the impugned Orders are liable to

be set at naught.

That the appellant was not afforded opportunrty of personal

“hearing. _

* That even otherwise proceedings mandatory in case of absence
~ from duty were never conducted hence too the appellant is

entltled to be reinstated in servuce

e

That the absence from duty was also not wilful and 'deliberate'

rather the same was due to curcumstances compelllng in nature |
and were also beyond the control of the appellant as weII

.That the appellant has been dlsmissed from serwce on

allegatlons of 23 days absence only, the punlshment as suchil _

o does not commensurate wrth the guult even if any

fThat the punlshment of drsmrssal from serwce cannot be
~awarded in case of absence ‘hence too the lmpugned Orders

are void.




L. That the appellant is jobless since his illegal dismissal from
| service. | |

M. That the appellant has about 14 years of service with
- unblemished'service record. |

N. That the appellant seeks the pérmission of ithis honorable
tribunal for further/additional grounds at the time of
arguments. '

It is therefore prayed that appeal of the appellant may

kindly be accepted as’ prayed for in the heading of the
appeal. | *

Any other relief deemed appropriate and not

specifically asked for, may also be granted in favor of the
appeliant. '

Dated:- 10.05.2024 o Appellant
- Through s

Fazal Shah Mohmand
Advocate,
Supreme Court g

_ Baseef Ahméd Sha

& 4%/
Ibad ur Rehman Kh |l|

Advocates Peshawar

AFFIDAVIT : - '

r

I, Akbar Hussain S/o Shireen Khan (Ex Constablé No 889, DlStI’ICt
Police, Charsadda), do hereby solemnly affirm and declare on oath
that the contents of this Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from' this
‘honorable Tribunal.

DEPONENT

~.
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

CMNo. /2024
In

PES HA\X/AR

Service Appeal No;_‘/2024 - | | ’

: Akbar Hussain.................. U Applicant/Appellant

! VERSUS

~Provincial Police Officer & others. . . . ... ... e Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Submitted:-

L

“That the accompanying apoeal.is being filled today in which no
~ date of hearing has been ﬂxed S0 far. |

\'That the grounds of appeal may be consrdered as integral Part

| of - this appllcatlon be5|des the applrcant was. never'
A ‘r:ommunlcated copy of impugned order, rather he with his own.
efforts obtained copy of order dated 06- 02- 204 on 12 04-2024,

hence mstant appeal is weII within trme ‘

‘That since the |mpugned order is v0|d ab-initio being passed in

utter vrolatlon of law and rules on the subject furthermore |IS‘
are to be decrded on merit mstead of technicalities. |

That no evidence of any sort has been coIIected in support of

- the aIIegatlons

-+

... That law as weII as the dlctums of the superror Courts also S
.favors decisions of cases on merlt




it is therefore prayed that on acceptance of this .

application, the delay if any in fllmg of appeal may kmdly

becondoned

Dated:- 10.05.2024 Applicant/Appeilant

Through %9
‘ Fazal Shah mand

Advocate,
Supreme Court of

Baseer Ahma

Ibad ur Rehman K

Advocates Peshawar

AFFIDAVIT

I, Akbar Hussain S/b Shireen Khan (Ex Constable No 889, District
Police, Charsadda), do hereby solemnly affirm and declare on oath -
that the contents of this Appllcatlon are true and correct to the best

- of my knowledge and belief and nothmg has been concealed from:
this honorable Tribunal. |

DEPONENT
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This il di sl
N s order will dispose-off the departmental enqguiry against FC Akber c’
Hussain No, 889, while poste i~

from his ] d al Police Lines Charsadda, remained absent
s (\~f awful duty w.e from 11.01.2023 to 22.08.2023 (07-Months & 11-
days) &

rom 03.09.2023 in dme without any leave or prior pcrmxssmn from

3
eiors. Absence feport recorded vide D.D No. 26 dated 11.01.2023 & No.
11 dated 03 09.2023. This show

performance of his official duties

his

s his inefficiency and lack of interest in the

On the above allegation he was issued Charge Sheet together with
starement of allegations under, Section 5 Sub Section 3 of Police Rules 1975
and Mr. Sanober Khan the then DSP Sardheri was nominated as inquiry officer
for probing into the matter by conducting departmental inquiry against him
and he after fulfillment of codal formalities has submitted his findings and
reCOIflmend him for appropriate punishment. _

Subsequently, FC Akber Hussain No. 889, was issued Final Show
Cause Notice U/S 5(3} Police Rules 1975, which was received by his relative
Asif serving in CTD Charsadda, reply to which was received.

After perusal of the enquiry papers & recommendation of the enquiry
officer and his reply to the final show cause notice, The undersigned reached to
the conclusion that the official is drug i.c “ICE” addict and remain under
treatement at rehabilitation center. On 16.06.2023 his enquiry was kept
pending till the recovery of his health and on 22.08.2023 he report his arrival
at police lines charsadda and also appear before the undersigned in connection
with his enquiry, he was heared in person and his pay was released on
compassionate grounds, he was given a final chance and was kept under watch
at police lines charsadda bt he 2gain remained absent o5, 83.09.2023 il date.
He was again summoned to the office of the undersigned on 26.09.2023 but he
is deliberately avoiding 10 attend this office. Keeping in view all the above it is
dcrwcd that the official doesn't deserve 10 be the part of police force further

‘. hence awa rded the Major punishment of dismissal from service with
mo cl -

immediate effect.

'}\'

uvluhumgud Arin P8P
DISTRICT POLICE OFFICER
CHARSADDA
0.8 No_..!}.-li'}-

y HC, du!cd lerxud(lu the // 7712023
uo.,z,@,:al../

CC.
Pay Officer

1/C Lab
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Charsadda, the appel!ant preferred the tnstant appeal He'wa :

in person in Ordarly Room held:in this ofﬁce on.08.11. 2023
From the pemsal of the engu}zﬂ!‘e‘ing service: record ﬁf theslp oiR
it has been found that allegations leveled against the appelfant have been proved
beyond any shadow of coubt.As he has bitterly failed to produce any cogent reason
to justify his atsence because the same clearly depicts his casual and lethargic
attitude towards his cfficial duties. The very conduct of appellant is unbecoming of a
disciplined Police Officer. On perusal of previous service record cf the appellant, it
was noticed that he is habitual absentee and prior to this, the apoellant was also
removed from service for his disinterest in the official duties. Hence. order passed by
the competent authority does not warrant any intererence.
Keepir.g in view the above, |, Muhammad Sulemar, PSP Regional
Police Officer, Mardan, being the appellate authority, find rio subs‘ance in the
appeal, therefore, the same Is rejected and filed, teing devoid of me ri,y

Order Announced. /
/

|
l

(MUHAMMAD SULEMAN) PSP

Reglona%Poll & fficer,

ardan?

A

No. /313 gs, Dated Mardanthe__[ O ﬂ :
Copy forwarded to District Police Officer, Cha!{sadd & " Inférmation
and necessary action wir to his office Memo: No. 4010/EC dated 2410.2023. His

Service Record is returned herewith.
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1
OFFICE OF Hik
INSPECTOR GENERAL OF POLICE
KIIYBER PAKITUNKRIIWA
Central Police Office, Pesliawar,
Phawe. (21120027

12 124, duted Peshawar the Q41 (2 12024,

No. §/
to. the  Regional Police Officer,
Murdan.
Subpedt REVISION PETTTION
iimo

he Competent Authority has cxamined and filcd the rev sion petition
submitted by I'x-1'C Akbur Hossain No. 882 of Charsadda distncl Police against the

pumislununts of dist - ssal from service awarded by DPO Charsadda vide Q13 No. " 343, dated

T7.09 2023 beinyg padly t me bareed.
‘The wopiicant may please oe infcrmed accordingly.
r‘}p

W'
Forpr

(AFSAR JAN)
Regist-ar,
For Inspector Generni of Police.
«Khyber Pukhwikhwa, Peshiswar
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