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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72024

Akbar Hussain, Ex Constable No 889, District Police, Charsadda.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Mardan Region, Mardan.

District Police Officer, Charsadda

2.

3. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER 

OF RESPONDENT NO 1, COMMUNICATED VIDE
LETTER DATED 19-02-2024. WHEREBY REVISION 

PETITION OF THE APPELLANT FILED AGAINST THE
ORDER DATED 10-11-2023 OF RESPONDENT NQ.2 

AND ORDER DATED 27-09-2023 OF RESPONDENT 

NO 3, HAS BEEN REJECTED/FILED

PRAYER:-

On acceptance of this appeal the impugned Order 

communicated to the appellant vide Letter/Order 

dated 19-02-2024, Order dated 10-11-2023 and Order 

dated 27-09-2023, may kindly be set aside and the 

appellant may kindly be ordered to be reinstated in 

service with all back benefits.

Respectfully Submitted:-

That the appellant was initially enlisted as Constable in FRP 

Khyber Pakhtunkhwa Police on 18.09.2009, and was then 

transferred to District Police, and since enlistment the appellant 

performed his duties with honesty and full devotion and to the 

entire satisfaction of his high ups.

1.
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That the appellant while lastly posted to Police Lines 

Charsadda, became ill on 11-01-2023 and was unable to have 

performed his duties, therefore visited the Medical Officer who 

advised him rhedicines and bed rest, departmental action was 

initiated against the appellant however and after recovery the 

appellant appeared before respondent No 3 on 22-08-2023 who 

after hearing the appellant, released his pay.

2.

3. That once again on 03-09-2023, the appellant as well as his 

mother fell ill however without affording him any opportunity of 

hearing, the appellant was dismissed from service by 

respondent No 3 vide Order dated 27-09-2023. (Copy of Order 

dated 27-09-2023 is enclosed as Annexure A).

That the appellant preferred departmental appeal before 

respondent No 2 on 09-10-2023, which was rejected vide Order 

dated 10-11-2023. (Copy of departmental appeal & Order 

dated 10-11^2023 Is enclosed as Annexure B & C).

4.

5. That the appellant then filed Revision Petition under Rule 11 of 
Police Rules 1975 on 25.01.2024, which was also filed vide 

Letter/Order dated 06-02-2024, however copy of the same was 

not communicated to the appellant and the appellant obtained 

copy of the same on 12-04-2024. (Copy of Revision Petition & 

Letter/Order dated 06-02-2024 is enclosed as Annexure D 

& E).

6. That the impugned Orders Order dated 19-02-2024, Order 

dated 10-11-2023 and Order dated 27-09-2023 are against the 

law, facts arid principles of justice on grounds inter-alia as 

follows:-

GROUNDS:-

A. That the impugned Orders are illegal, unlawful, without lawful 
authority and void ab-initio.
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B. That mandatory provisions of law and rules have been badly 

violated by the respondents and the appellant has not been 

treated according to law and rules in violation of Article 4, 10-A 

and 25 of the Constitution.

That the impugned orders are in total disregard of the law on 

the subject and as such void ab-initio.
C.

That no Charge Sheet and Show Cause Notice was issued to 

the appellant.

D.

That no inquiry was conducted in the matter to have found out 
the true facts and circumstances.

E.

F. . That no evidence of any sort has been brought on record in 

support of allegations,, hence the impugned Orders are liable to 

be set at naught.

G. That the appellant was not afforded opportunity of personal 
hearing.^ . -

H. That even otherwise proceedings mandatory in case of absence 

from duty were never conducted, hence too the appellant is 

entitled to be reinstated in service.

That the absence from duty was also not wilful and deliberate 

rather the same was due to circumstances compelling in nature 

and were also beyond the control of the appellant as well.

That the appellant has been dismissed from service on 

allegations of 23 days absence only, the punishment .as such 

^ does not commensurate with the guilt even if any.

K. That the punishment of dismissal from service cannot be 

awarded in case of absence, hence top the impugned Orders 

are void.

I.

J.

V
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L. That the appellant is jobless since his illegal dismissal from 

service.

M. That the appellant has about 14 years of service with 

unblemished service record.

N. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

Any other relief deemed appropriate and 

specifically asked for, may also be granted in favor of the 

appellant.

not

Dated:- 10.05.2024 Appellant f

Through

Fazal Shah Mohmand
Advocate,
Supreme Court gtPaldslan

Baseer Ahmad Sha
&

Ibad Mr Rehman Khalil
Advocates Peshawar

AFFIDAVIT

I, Akbar Hussain S/o Shireen Khan (Ex Constable No 889, District 
Police, Charsadda), do hereby solemnly affirm and declare on oath 
that the contents of this Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. 72024

In

Service Appeal No. 72024

Akbar Hussain Applicant/Appellant
VERSUS

Provincial Police Officer & others Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 

of this application besides the applicant was never
communicated copy of impugned order rather he with his own 

efforts obtained copy of order dated 06-02-204 on 12-04-2024, 

hence instant appeal is well within time.

3. That since the impugned o^rder is void ab-initio being passed in 

utter violation of law and rules on the subject furthermore lis 

are to be decided on merit instead of technicalities.

That no evidence of any sort has been collected in support of 
the allegations.

5.. That law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

4.
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It is therefore prayed that on acceptance of this 

application, the delay if any in filing of appeal may kindly 

be condoned.

Applicant/AppellantDated:- 10.05.2024
Through

Fazal Shah moHmand
Advocate,
Supreme Court ofT^stan

Baseer Ahma
&

Ibad ur Rehman K
Advocates Peshawar

AFFIDAVIT

I, Akbar Hussain S/o Shireen Khan (Ex Constable No 889, District 

Police, Charsadda), do hereby solemnly affirm and declare on oath 

that the contents of this Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from 

this honorable Tribunal.

DEPONENT



h/. ORDER
1 ^

• , H, Ihc dcparlmcnlnl enquiry againsi PC Akber
ubsam o. 389. while posted tu Police Lines Cl^dda. remained absent 

us lawful duty w.c from 11.01.2023 to 22.08.2023 (07-Months & H-
da> I d from 03.09.2023 UI! date without any leave or prior permission from 

his seniors. Absence
11 dated 03.09.2023.
perfonnance of his ofTicml duties.

4

report recorded vide D.D No. 26 dated 11.01.2023 Bt No.
This shows his inefficiency and lack of interest in the

On the above allegation he was issued Charge Sheet together wiUi 
statement of allegations under. Section 5 Sub Section 3 of Police Rules 1975 
and Mr. Sanober Khan the then DSP Sardheri 
for probing into the matter by conducting departmental inquiry against him 

and he after fulTilImenc of codal formalities has submitted his findings and 

recommend him for appropriate punishment.
Subsequently. FC Akbcr Hussain No. 889. was issued Final Show 

Cause NoUce U/S 5(3) Police Rules 1975, which

nominated as inquiry officerwas

received by his relativewas
Asif serving in CTD Charsadda, reply to which was received.

After perusal of the enquiry papers So recommendation of the enquiry 
officer and his reply to the final show cause notice, The undersigned reached to 

the conclusion that the official is drug i.e “ICE" addict and remain under 

rehabilitation center. On 16.06.2023 his enquiry was kept
22.08.2023 he report his arrival

treatemcni at
I pending UU the recovery of his health and 

at police lines charsadda and also appear before the undersigned in connection 

with his enquiry, he was beared in person and his pay was released on

oni

compassionate grounds, he was given a final chance and was kept under watch 

lines charsadda but he ps?in remr-Jned absent oi. 03.09.2023 till date.at police
in summoned to the office of the undersigned on 26.09.2023 but he 

attend this office. Keeping in view all the above it is
He w'as agai 
is deliberately avoiding to 

derived that the 

more, hence -

official doesn't deserve to be the part of police force further
awarded the' Major punishment of dismissal from service with

immediate effect. -r\ '
- —

(MuhnmSnad'Arfn
DISTRICT POLICE OFFICER 

CHARSADDA

P8P

tihi-
22^^/2023

O.B No

/HC. dHlrd Charsadda the 3.^^2.2/2023Date

CC.
Pay Officer 

I/C Ub
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Charsadda, the. appell^mt preferred lha thstanl appeal. He was 

in person in Orderly Rporn.beld in on 08.11.2023.
From the perusal of the e^ulr^fife and service record of the^p 

it has been found that allegations leveled against the appellant have been proved 

beyond any shadow of ooubt. As he has bitterly failed to produce any cogent reason 

to justify his absence because the same clearly depicts his casual and lethargic 

attitude towards his official duties. The very conduct of appellant is unbecoming of a 

disciplined Police Officer. On perusal of previous service record of the appellant, it 
was noticed that he is habitual absentee and prior to this, the apaellant was also

Ty
•W

A.*.

'A-

-s

• i*.

'^r

:

removed from service for his disinterest in the official duties. Hence, order passed by
rthe competent authority does not warrant any intererence.

Keeping in view the above, I, Muhammad Sulemar, PSP Regional
substance in thePolice Officer, Mardan, being the appellate authority, find 

appeal, therefore, the same Is rejected and filed, being devoid of meri^

no

A
Order Announced. /!

fr-
(MUHAMMACySULEMAN) PSP

RegionaliPoliM/
Wardan."^

ffid jr.

/imuDated Mardan the
Copy forwarded to District Police Officer, Ch^fsadd^, /nfbrrratlon 

action w/r to his office Memo: No. 4010/EC dated 2410.2023. His

yes,No.

and necessary 

Service Record is returned herewith.

•<«'
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KIIVHKU l*AKiri UtNKMWA 
antral Police Office, IVsIiawnr.

Uuicil Peshawar the ^ X-/202>l.

^•I
I

\1A /Z4,No. Sf

7?/5#,
1 ilc Regional l‘olicj Olficcr, 

Mufdun.
I o

%

Diet-.

Hie (.cmiKlcni '\iHhoriU lias examined and filed the rev 

■.iibmiUcd by 1 x-l C Akbar llusstun No. K8J ol (haisaddu 
punisJiineiii.', ol disi' ssal ironi icrvice awarded by I31’0 Cliarsadda vkle Ofi No. 

?7 09 2n2i iKin}* nadl/l lue barred.
t he ^.ppdcanl may plca.se oc inl’crmed accordiiigly.
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sjon petUion

dislncl I'clice agaitt-Sl the 
'3 13. dated
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