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- 13.5.2024. Parcha Peshi given to the counsel for the

As -per direction of the Hon'ble Member
Judicial the present appeal is fixed for preliminary
hearihg before Single'Bench at Peshawar today on

LN

appellant. 4 ‘

“

“REGISTRAR
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL
PESHAWAR

/
Service Appeal No_? L[ 2024

Mr.Muhammad Raffaq VS Govt Of KP And Others

Service Appeal

Application for fixation of titled appeal

Before hor’able bench Peshawaf for Today.

Respectfully Shewethi o . | r' |

1. That the titled Service appeal is being filed before this Tribunal today at
principle Seat. ‘

9. That as the matter i1s urgent in nature and an applicafion for‘su's'pensidﬁ of
impugned order is also part time parcel of Service.appeal, and the bench is
not available at Abbottabad, So, the titled appeal filed at principle Seat. |

3. That the valuable Rights of appellant are at the stake.

It is therefore, requested that the title Service appeal may

kindly appeal may be fixed for today for hearing.

Appellant

_ :  Through /\/ :
Date:13/05/2024 | . (é/ A~

Fida Bahadar

Advocate Supreme Court

Abbottabad -



BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL
PESHAWAR ' |

Service Apeal No é Zji 2024

MRMUHAMMAD RAFFAQ S/O0 MUHAMMAD SABIR
VILLAGE AND P.0 LAKHALLA TEHSIL AND DISTRICT
ABBOTTABAD  .PRESENTLY  CHOWKIDAR CIVIL

DISPENSARY LAKHALA, ABBOTTABAD.

oooooooooooooooooo

Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY HEALTH.
9. DISTCIT HEALTH OFFICER ABBOTTABAD.
3. DIRECTOR GENERAL HEALTH DEPARTMENT
KP,PESHAWAR. ' |

Respondents

oooooooooooooooooo

Service Appeal .

Reply of objection

Respectfully Sheweth:

a ' I . ' ; . . .
The rep_ly of objection is as under

|
1 | The Secretary Health is proper party as the health department can not be

' sued with out arraying the Govt as party and Govt can be impleaded as party

through Secretory Concerned.
9. The necessary party DG Health is arrayed as party on the panel of the

respondent.
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“heck list is attached here with.
Appeal has been ﬂa-gged/m‘arked and with Annexure marks. |
Affidavits are duly attested by oath commaissioner. L
Annexure of the appeal are attested by not republic. |
Memorandum of appeal duly Signed by the appellant. |
_The order Dated 03/05/2024 is continuation of orlgmal transfer
order Dated 07/07/2022 so the appeal against Said order is not

necessary as per law

It is therefore,requested that the title Service appeal may

kindly appeal may admitted for hearing, S
| " . Appellant a

Through . -
Date:13/05/2024 | o /o;//ﬁ; T

———

- Fida Bahadar .

Advocate Supreme Court |

. Abbottabad T
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The appeal of Mr. Muhammad Raffaq received today i.e on 13.05.2024 is
mcomplete on the following score which is returned to the counse! for the
appellant for completicn and resubmission within 15 days. i

1- According to sub-rule-4 of rule-6 of Khyber ‘Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 1 & 3 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.

2- Necessary party.be made in the heading of the appeal

3- Check list is not attached with the appeal.

4- Appeal has not been flagged/marked with annexures marks.

5- Affidavit is not attested by the Oath Commissioner.

6- Annexures of the appeal are unattested.

7- Memorandum of appeal is not signed by the appellant.

eopy of departmentai appeal against the impugned order dated
03.05.2024 and |ts rejection order is not attached with the appeal be ‘
placed oniit.

No __‘i}f)_ ______ /Inst.KPST,"

br_)% ’ £/2024.

SERVICE Ti}:BUNAL ‘
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fida Bahadar Adv. -
Supreme Court at A.Abad.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
R SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. é Z( ? 12024 ,: |

Muhamméd Raffag VS  Gowt KPK and others
: SERVICE APPEAL
INDEX

S.No. ~ Description of Document ._ Annexure | Page No.

1. | Senvice Appeél along with affidavit and Cenificéte - | 11
2.- Addresses of the Parties | - 11-A |
‘ 3 Suspension‘application and affidavit ‘ B : . 12-13
4. | Copy of appointmeﬁt order ‘ o 1 ‘A 14

5. | Copy of impugned trahsfer Order _ ‘ ‘B” s 15

6. ‘ Hard Copies of Whats app conversation and news paper ‘c” 16-1'8'.'
' 7.I Copies of further transfer orders - ‘D" 19-22
8. | Copies of appeal . ' “E” 23-32
9 | Copies of receip’;s : ‘F” 33-35
10 | Vakalat Nama N . o 56

Dated:-13/05/2024 L |
- PETITIONER

Vo)
(FIDA BAHADAR)

Advocate Supreme Court of Paklstan
Abbottabad

Through




BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL
PESHAWAR

Service Apeal No é / i 2024

!

MR.MUHAMMAD RAFFAQ S/O0 MUHAMMAD SABIR
VILLAGE AND P.O LAKHALLA TEHSIL AND DISTRICT
ABBOTTABAD .PRESENTLY CHOWKIDAR CIVIL
DISPENSARY LAKHALA, ABBOTTABAD. ‘

.................. Appellant

Versus

1. (‘()VILRNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY HEALTH. |

2. DISTCIT HEALTH OFFICER ABBOTTABAD. : :

3. DIRECTOR GENERAL  HEALTH DEPARTMENT
KP,PESHAWAR.

...... vceiien... Respondents

ﬁcs-vu bmu 'ted to

and Hied, ~day

Jll¥  APPEAL UNDER SECTION 4 SERVICE TRIBUNAL
'5/5[*  ACT 1974 AGAINST THE ORIGINAL TRANSFER
* ORDER DATED 07/07/2022 ALONG WITH ORDER
DATED 03/05/2024 ISSUE BY THE RESPONDEDNO
2 VIDE WHICH APPELLANT HAS TRANSFERRED
FIRSTLY FROM CIVIL DISPENSARY LAKHALA TO
CIVIL DISPENSARY LEERAN, SECONDLY FROM
LEERAN TO POLICE HOSPITAL ABBOTTABAD
THIRDLY TYPE D HOSPITAL o
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR.

Ser\)ige Appeal No. % 12024

Khyber Pakhtokinva
Scervice Trribuaed

) . Doy No._’_..zm_zggz ]
| ‘ D.uud-%[ilw
MR. MUHAMMAD RAFFAQ S/O MUHAMMAD SABIR VILLAGE AND P.O _

LAKHALLA, TEHSIL & DiSTRICT ABOOTTABAD PRESENTLY CHOWKIDAR
CIVIL DISPENSARY LAKHALA ABBOTTABAD

...APPELLANT

VERSUS

1. PROVINCIAL GOVERNMENT KPK THROUGH SECRETARY, HEALTH,
KHYBER PAKHTUNKHAWA, PESHAWAR. |

2. District HEALTH OFFICER ABBOTTABAD.

3. IN CHARGE CIVIL DISPENSARY LAKHAAL, ABBOTTABAD.

...RESPONDENTS

APPEAL U\S 4 SERVICE TRIBUNAL ACT 1973,
AGAINST THE ORIGINAL TRANSFER ORDER

DATED 07/07/2022 AND DATED 03/05/2024

ISSUED BY RESPONDENT NO.2 VIDE WHICH
' THE APPELLANT  HAS TRANSFERRED
FIRSTLY FROM CIVIL DISPENSARY LAKHALA
TO CIVIL DISPENSARY LEERAN, SECONDLY
FROM LEERAN TO POLICE HOSPITAL

ABBOTTABAD, THIRDLY TYPE. D HOSPITAL
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~ HAVELIAN, FORTHLY FROM HAVELIAN TO

POLICE HOSPITAL ABBOTTABAD  AND

FIFTHLY FROM POLICE HOSPITAL

ABBOTTABAD TO LAKHALA AND LASTLY |
AGAIN TRANSFERRED TO LEERAN WHICH IS
ILLEGAL, AGAINST LAW, VOID AB-INITO,
BA-S.ED ' AON 'P-QLITICAI:' 'REVENGE AND
'DI‘SCRIMINTION, SO THE  IMPUGNED
TRANSFER ORDER HAS NO LEGAL EFFECT
UIsON THE APPELLANT, AND LIAB~LE TO BE

STRUCK DOWN.

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE
APPEAL, THIS HONOURABLE TRIBUNAL MAY
SET ASIDE THE IMPUGNED TRANSFER
ORDER DATED 07/07/2022 AND 03/05/2024
ISSUED BY RESPONDENT NO.2. ANY OTHER
RELEF  WHICH THIS  HONOURABLE
TRIBUNAL MAY DEEM FIT AND PROPER IN

THE CIRCUMSTANCES OF THE CASE MAY

- ALSO BE GRANTED TO THE APPELLANT.




B
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.
Respectfuﬂy Shewefh:

Following are the facts, giving rise to the
instant services appeal.

1. That,”. appellant was appointed as
Chowkidar against BPS-3 on 20.07.2016.
(Copy of appointment order is annexed

as Annexure “A”)

2. That appé_llant throughout his prqfession'al |
| carrier performed h-is duty‘ with zeal and
zest, and never give any opportu_nity to .
his superio'rs_ to qUestidn his ‘conduct or

job.

3. That, appellant is serving in ‘the Health
department since 6 years approximately

"in civil Dispensary Lakhala, Abbottabad.

4. Tﬁat on the po_litical, basis the appellant
was transferred by tﬁe respondent No.2
Vide' originél order dated.07/07/2022 from
C"ivil Dispensary .Lakhala ~'FeHsil Lower
Tanawal District Abbottabad to Civil
’[.)ispensary Leeran, Tehsil Lora, District

Al'o‘bottabad' situated in far flung ahd hilly
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- area of Abbottabad. Copy of impugned
transfer order is attached as annexure

‘“B!J .

. Thét there are many othér employees in
Health department who are serving at the
sahé stétionb from last 25 yéars but only
.thé ,-abpellant is transferred burely on
political basis. It is worth mentioning here
that the MPA of locality discussed the
éppe!lant inl open gathering in Jaléa e
Aaam. Video o_f speech of :-MPA is

attached in shape of CD.

. That the app‘ellanf was transferred on
07/07/2022 but malafidely no transfer

Order is provided to appellant.

. That in charge of Civil Dispensary
Lakhala compelled thé appellant to
reIianish'the chargé;, wr?en.f:f"he is asked’
about transfér Orde;s of appellant, he
replied that he did not receive any transfer
order iﬁ writing, whi‘ch-is;malafide on the

part of respondents. Hard copy of Whats

t
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app conversation is  attached as

annexure “C”.

. That the appellant is transferred 4 time in

one year, firstly the firstly from civil
dispensary Lakhala to ;:iv'i.l ldispensary
Leefan, éecondly from. Leeran to Police
Hospital Abbottabad, thirdly Type D
Hospital Havelian, Féunhiy from Havelian
to police hospital Abbott’abgd and fifthly
fr‘om policé hoépital Abbottabad to
Lakhala and lastly again t(ansferred to.
Leeran Wr‘\ich'is illegal, against law, void
ab-in,ito,"b'ased on politi%:al ‘revengé and
discrimination, so the inﬁpugned transfer
order has no | legal effect upon the
appellant, and Iiabyle' to s.be struck down. _
Copies of transfer drdérs' are attached

as annexure “D”

9. That appellant filed.dep'artrherital appeal

before competent autho’r‘ity but the same |

has not been decided till now, :henc.e., the

instant appeal. Copies of appeal and
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receipts are attached as 'annexure “E”,

. {‘Fu'. -

.10‘ That a'ppelian_t' IS very poor person and -
oannot‘afford the travellin'g expenses, rent
6f room in far flung area of Leeran b'eir);q~
élass four éni‘p‘loyees as the L'ee‘ranwis

situated at the distance of 6 hours by road
~ from the village 'of app,e_'i_lant and the
wholé_ salary of appellant would be spent\'
in fare an‘d rent of roon:'uﬂ;- and éppellant .
ca_nno’f be financially éurviyed_ in this

s‘ituation

11. ThatA as per Khyber_PakhtunkhWa civil
Servant (appointmént, promotion and

: Trar;sfer) Rules; 1989, the .appointment to
the post in éasic Pay Scale 3 and 5 shall
6rdinarily, be made on the local basié, SO,

they cannot be trahsferre'do'ut of locality.

12, That, petitioner left with no other option
but to éssails'the act of r,eépohdent No.2
- before .this ‘Honou‘rable tribunal, infer~a|ia,

on the following grounds:-



GROUNDS: -

a) That the act of respondenté is against the

fundamental right of the appell'ant, which is

guaranteed under constitution of Islamic

republic of Pakistan 1973

b) That the act of respondents is illegal,

unlawful, against law, against facts and .

circumstances of the case and against the

principle of natural justice.

c) That the impugned Transfer Order issued

by respondents is against the sub Rule 3 of

Rule 12' of Khyber  Pakhtunkhwa civil

Servant (appointment; promotion and
Transfer) Rules, 1989, the appointment to
the post in Basic Pay Scale 3 and 5 shall

ordinarily be made on the local basis, so,

t'hey cahnot be transferred out of locality.

Hence, the impugned order is liable. to be

set aside.

d) That appelllant» s transferred 'purely on

political basis. It is worth mentioning here

i
!
H
!
¢
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8 | :
fhat the MPA of locality :di‘scussed .the-'

‘appellant in open gathering in Jalsa Aaam.

e) That act of respondents is sheer violation
of law and Rules on the subject, and
impugned order is also based on

“discrimination.

f) That the ac’:t'of respondents is against the
norms of natural justice and fundamental
rights of appellant guaranteed by the

constitution.

g) That appellant is serving in BPS '3 as
Chowkidar and as per Rules appellant

cannot be transferred out of locality.

-~ h) That the other pbints would be urged at the
time of arguments wifh;.the' permission of

this Honourable Tribunal,
i) The appeal is well within time.
~ It is therefore, requested that on

ac’ceptande of 'instant service appeal, ihis'

Hdnoufable Tribunal may set aside the



and 03/05/2024 issued by respondent No.2.

_Ahy other relief which this honourable

tribunal, may deems fit and proper in the

circumstances of the case may also be

granted to the appellant.

Dated:13/05/2024 ' o /

 APPELLANT

f Through // f,

~ (FIDA BAHADAR)

Advocate  Supreme |

-Court . :
Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing Service Appeal are -

true and correct to the best of my’ knowledge and bellef and nothing . has been
concealed from this Honourable Court. '

Dated: 13/05/2024

impugned transfer order dated 07/07/202
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR. ~

Service Appeal No. 12024

Muhammad Raffaq VS Govt KPK and others

. SERVICE APPEAL -
AFFIDAVIT

"1, Muhammad Raffag S/O Muhammad Sabir Village and P.O.
Lakhala, Tehsil & District Abbottabad, presently Chowkidar civil
dispensary Lakhala, Abbottabad, appellant do hereby solemnly

_ affirm, and declare that the contents of forgoing Service Appeal

are true and correct to the best of my knowledge and nothing

@ .

Dated:-13/05/2024 o ...DEPONENT
- ATTESTED

[

has been suppressed from this Honorable Court.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

' Ser_vnce Appeal NoT 12024
Muhammad Raffaq VS Govt KPK and others .

SERVICE APPEAL
CERTIFICATE

Certified thét no such Service Appeal under the same case

| title has earlier been filed before this Hon’ble Tribuhal.

' Dated:13/05/2024 S | g ’@
o ~ . APPELLANT
Through: f ﬁ
. /o
&7

(FIDA BAHADAR)
Advocate Supreme Court
-Abbottabad™ -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR. o

Service Appeal No. 12024
, |
Muhammad Raffaq VS Govt KPK and others
SERVICE APPEAL

APPLICATION FOR SUSPENTION OF IMPUNED TRANSFER -
ORDERSOF RESPONDENT NO.2

Respectfully Sheweth:-

Brief facts, leading to the instant petition

as under:-

~

1. That the titled appeal is being filed before this Honourable Tribunal.
2. That the petitioner has good prima facie case and hopefully petitioner

would be succeeded to prove her version before this Honorable court.

3. That the balance of convenience lies in favour of petitioner.
4. That if the impugned transfer order is not suspended the
appellant/petitioner would suffer irreparable loss and titled Appeal

would become in fructuous. . ;

It is therefore, humbly prayed that on acceptance of instant
application this honorable court may be pleased to suspend the

imbugned transfer order of respondent No.2 dated 07/07/2022 and

03/05/2024 till final disposal of titled appeal. @ -

Dated: 13/05/2024 APPELLANT

Thfough: ". |
N )

[ "
- (FIDA BAHADAR)
- Advocate Supreme Court
Abbottabad
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( BEFORE THE HONOURABLE.K‘HYB‘ER PAKHTUNKHWA -
' SER\'IICESTRI‘BUNAL,» PESHAWAR.

Service Appeal No. 12024

Muhammad Raffaq VS Govt KPK and others

- SERVICE APPEAL
- AFFIDAVIT

|, Muhammad Raffag S/O Muhammad Sabir Village and PO Lakhala,
Tehsil ‘& District Abbottabad, preséntly Chowkidar civil dispensary'
'Lakhala, Abbottabad, appellant do hereby_solemnly affirm, and
declare that the contents of forgoing application are true and
“correct to the beét of my knowledgé and nothing has been

suppressed from this Honorable Court.

Y
-

Dated:-13/05/20224 ~...DEPONENT -
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HICE OF THE DISTRICT UEALZE
QFFICE Q) THE RO L TARAD.

;o OFFICER A .
& R , - sl tAppit
X N No
¥ Y ; {2016,

o Pated Abbomabal the

LS
1o +
. _ (

Mr Mulamiad Ratiy S0 Mohaismiud Ssbir .
Village & 1O Bokhela
Tohsil Havehan Dastrict Abbattabad,

Suh s UOFEER OF MPPOINTMEN'].

M,

On she recomimendations of e 1epainertal Seloction Conuniites. 1 ant pleased
= W 0iter yolt-s pust o) Chiowkivkar BPS-03 ia Natlunal ity Scale ol 1+,6530-220. (4335 plus usuul
adirwanees a¢ admissible under the rules on the terms & conditinns mentiuned below

7 Yoursenees wall be on rviutur basis as per existing rules 7 pokicy of e Gueernmuent of Khyber
Pakbtunbhwy, ) ‘

4 You wall seanain on probation loe 3 perinil of ane year and your (unther vontincou~ will depend
on your satisfactlory work & conduc. '

v I case you wish 1o reeden any time, rrior one manth notes or aoe munth pay will be necessury
tv depasit and you shall coativue 1o serve the Guvameent till your resignating &5 aceepted anild
wemmunicated (0 you. K s

7 Yoo wilt governed by the Rules & Orcders aclating o Leaved A, Metical Astendaae / Pay.,
Alunanges ete a5 may bedsseed by the Guvermmeat of Khy bier Paklituabhwa front tisme to time,

¢ Your service will be subjedt 1o your heing satislactory report of verilication rolifducuments
ventivativn _ .

* NYuuwill have o praduce medical . &rlifiese of fitess from the.Mcedical Superinteadval. BRS

DI Hospatal Abhottabad,

IT above oflee of gppointment vn the keems & conditiuns mentivned obuse is

seveptad thein yiw i henehy advised to repon for duty o G Incharse, Civil ispensary, Latldibs on

your uwn wapvnses within filleen (38 duy s of the issuance of thiv appointmens tener posiiwly with the

nnurks that tn case ol fuilune in complinnce withinstipulated period. this letter shad) steid matangtically

wvellwd
{District Meatth-ONicer
. _— —~—— ':\bbounb.%d.
o f/ ?/O - / / 1 Eswb/ DReen: o -

Co&ﬁ‘)ni'mdcd to the:-
<1, Inchasge, CN Lukkula,
2. Accounts Scetion undeisigned office,
Forinformation and necessary adtion,

) Alloriit fo e Lot

“E o, .
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OFFICE OF THE DISTRICT HEA LTH

g & T~ — o
ey ] "';,r‘/- 3 OFFICER ABBOTTABAD.
ALy
s
ey ®
OFFICE ORDER
o
Mr. Muhammad Rafay, Chowkidar attached 1o Civil Dispensary
Lakhata is hereby transfereed 10 Civil Dispensary Lecran on administrative grounds with t
immediate effect,
C 24
No. 6’7-('\6\ ~S2 /Estab/D/Posting Dated Abbottabad the SR VAR ? /2022. |
Copy forwarded to the: -
). Incharge CD Lakhala.
2. Incharge CD Leeran.
3. Accounts Scction undersigned office.
4. OfTicial concerned.
For inlormation and necessary aclion.
District Heal !
Abb ad. |

&
; o

Allery.5 7

é‘

S o

?/ e

Pintrigy “L‘:Hl!l Oitiee) | ik R“di_\blﬁu:,du.l. e ———
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1 [ 5N

Ni kuch bi ni

Transfer order sir apko mila kia
2:44 PM

* f
B OKg 5:50pm v
Ap office nigy ¢o0pm IR

Nhi sir bulaya nhi ¢.00pm

Deuty pae hun ¢4y py o7

Kider ¢.03pm
Civil despencery lakhala (o3 py o/

Y

You
Civil despencery lakhala

6:03 PM

Message _ > O @
O O <
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CE IAE

Makes You HappySs

Nikuch bini .4 p. R

Ok 9 va7PmMw

Salam sir 244 PM

Transfer order sir apko mila kia
2:44 PM V/

Aaj 245PM v/
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OFF!CE OF THE DISTR](‘I HEALTH
OFFICER ABBOTTABAD,

'Z%w:g’

. OFFICE ORDER

Mr. Muhammad Rafag, Chowkidar aitached to Civil - Dispensary
Pakhata. is hereby transferred to Civil Dispensary Leeran on administrative grounds with

immediate ¢ffect.

e,

N 6244 -S2 stab/D/Posting Dated Abbottabad the 02/ eZ o2

(opv lo;wardcd lo the: -

Incharge CD Lakhala.

“Incharge CD 1.eeran, - :
Accounts Section undersigned oﬂ'cu
Official concerned.

N ' For information and necessary action.

L,JL_\)—'

b




OFFICE OF THE DISTRICT HEALTH «
OFFICER ABBOTTABAD.

OFFICE ORDER

As per demand of the community, District Bar and to run the Hospital
24/7 for provision of services delivery to the public, Mr. Muhammad Rafaq Chowkidar
under-transfer to Civil Dispensary Leeran is hereby directed to perform duties in evening

shift at Police Hospital Abbottabad with immediate effect till further orders.

Distri Officer,
§ Abbottabad.

N()%Cz@?’_ lD/Estab/D/Posting Dated Abbottabad the 057 / G? 12022,

Copy forwarded to the: -

1. Incharge Police Hospital Abbottabad. .
2. Incharge CD Leeran.
3. Accounts Section undersigned office.
4. Official Concerned. '
For information and necessary action.

District
g Abbottabad.

District Health Officer. Link Read, Abbougbac.
Phone # 0992-03101142
C o Fax # 0992-9310198

edohabdiyahoc.com

-

——-



. _/ . OFFICE OF THE DISTRICT HEALTH
OFFICER ABBOTTABAD.«

R

OFFICE ORDER

As per demand of the Incharge Type D Hospital Havzelian presented
during the visit of undersigned to Hospital on 11.10.2022, Mr. Muhammad Rafaq,
Chowkidar presently working at Police Hospital Abbottabad is hereby directed to report for .
duties to the Incharge Type D Hospital Havelian with immediate effect.

| District Health Officer,
g Abbottabad.

Nol 0056"_5‘ ?/Estab/D/O;O Dated Abbottabad the | } ;\ / / T /2022

Copy forwarded to the: -

Incharge Police Hospital Abbottabad.
Incharge Type D Hospital Havelian.
Accounts Section undersigned office. ~
Official concerned.

For information and necessary action.

\ww__‘

District fficer,
Abbottabad
$>Abbottabady_

|

District Healilh Officer, Link Road. Abbottabad,
Phone # 0092-931¢192
Fax # 0992-9516190
cdohabdaovahou.comn



&2 |

OFFICE OF 'l'll!ii)}S'i"fi‘.[(‘i’i’ HEALTH
OFFICER ABBOTTABAD,

N Tl Loa .

K

QFFICE ORDER

Upon noti-uvailability of Chowkidar 2t Civil Dispensary Leeran, M.
Muhommad Rafig Chowkidar working a1 Civil Dispensary Lakhala is hereby directed to
teport for duties at his origina! place of duty at Civil Dispensary Leeran. with immediate
elleet o o :
' SAXXXK
District Health Officer.
.Abbotlabad.
\u‘?-:tév’:f -6 S

AEstb/D/0:0 Dated Abbottabad the ol 108 no.

Copy forwarded 10 the; -

I Inharge CD Lakhala.
2. Incharge.CD Leeran, :
3. Accountant undersigned ofTice.
4, Officiad concerned,
For information ond necessary action.

‘-
% -
- é—"// -4
Pros s et oo Link end, Aabksdisbed
R R
Phonns & UL a0
Pax s ORNTA
halnEL v ahee G
-
! i
EHITY oo {a
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. -TO

)

WORTHY DIRECTOR GENERAL HEALTH DEPARTMENT
- KHYBER PAKHTUNKHAWA PESHAWAR.

SUBJECT DEPARTMEN TS APPEAL AGAIN ST THE TRANSFER ORDER

NO.6249-52 DATED 07/07/2022 ISSUED BY DISTRICT HEALTH

OF FICER ABBOTT ABAD VIDE WHICH THE APPELLANT HAS

TRANSFERED FROM CIVIL DISPENSARY LAKHALA (TEHSIL

: ‘LOWER TANAWAL) TOQ CIVIL DISPENSARY LEERAN (TEHSIL
LORA)-WHICH IS ILLEGAL; AGAINST LAW. VOID AB-INITO.

“ BASED ON POLITICAL REVENGE AND DISCRIMINTION, SO

.’TI-[E IMPUGNED TRAN SFER ORDER HAS NO LEGAL EI'FECT

UPON TI-IE APPELLANT AND LIABLE TO BE STRUCK DOWN

Respectfully Sheweth

N ‘...,.‘.H

Followmg are. the facts, glvmg rise. to the instant

departmental appeal S

- eIl That appellant was .. appomted as’. Chowkldar

IR agalnst BPS3 on’ 20 o7 2016 (Copy of

appomtment order lS annexed as Annexure -

| “‘_ “A”)

."

> 12 That appellant throughout h1s professmnal carrier

..'r
ot

performed hlS duty W1th zeal and zest and never

o e Ll

glve any opportumty to hlS superlors to quest1on

hIS conduct or JOb



,,,,,

" 13.That, appellant is serving in the Health

department under your kind control since 6 years

approximately in crvrl Dispensary Lakhala

Abbottabad

’ 14 That on the political basis the appellant was -
e transferred by the District Health officer

Abbottabad from ClVll D1spensary Lakhala
) B Tehs1l Lower Tanawal District Abbottabad to

L C1v1l Dlspensary Leeran Tehsil Lora, District

Abbottabad 31tuated in far flung and hllly area of
Abbottabad Copy of impugned transfer order is

attached as: annexure “B”

. xS
L

15, That there are many other employees in Health ,

department who are servmg at the same statron
from last 25 years but only the appellant is

transferred purely on polltlcal basrs

16 That the appellant was transferred on 07/07/20”2
but malaﬁdely no transfer Orde1 is provnded to
‘ appellant trll now and appellant succeeded to get .

the copy of same through whats app and now

ﬁllmg the mstant departmental appeal before

your good self. .

. . R - o
—
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o 17.That in charge of Civil Dispensary Lakhala

cofn};elled the appéllant to relinquish the charge,
wheﬁ he is asked about tral?sfer Orders of
appellant, he replied that hé did not receivé‘any
transfer order in writing, which is ma'laﬁ:de' on

their part.

18.That appellant is very poor person and cannot
afford ;che travelling expenses, rent of roorﬁ in far
ﬂung area of Leeran being class four empld;/ees
as the Leeran is situated at the distance of 6 hours

- by road from the village of appellant:

- 1v9.'"1:“lll'1'é1't as per Khyber PakhtunkhaWa civil Servant
(appointment, promotion and Transfer) Rules,
1989, the appointment to the post in Basic Pay
Scale 3 and 5 shall ordinarily ibe ‘made on the
local basis, so; they cannot ‘Ibe tfénsfened out of
locality.

20.That, petitioner left with ncif_o_ﬂ‘%er :(if)"ptioﬁ. but to .

assails the impugned transfer order before your

good éelf, inter-alia, on the folldxéying grouhds:-



‘
PG 5
o

MogedobetsCopy R

GROUNDS: -

h) That the transfer order : is | agaiﬁst the
. | .
fundamental right of the _appellant, which is
guaranteed under constitution of Islamic

,repﬁblic of Pakistan 1973.

i) That the impugned transfer order is illegal,
unlawful, against law, against facts and
circumstances of the case . and against the

!

principle of natural justice.

j) That the ‘i‘mpugne'd Trarjlsfer;{ Order ‘issued byl
respondents is against the sub‘ERulé 3 of Rule 12
.‘ ‘-ovf Khyber . Pakhtunkhawd civil Servant
(appointmeﬁt, promét’ionQ and Trénsfer) Rules,
1989, the appointment to the post in Basic Pay
Scale 3 and 5 shall _ordinaril)i/ Be made on the
local basis, sb, they cannot beztran_sferred out of

locality.  Hence, the inipugrile,d_qrder is.liable
_‘ | o |
to be set aside. | ! :‘l . :
Lo

'k) That appellant is t‘ransferfed purely on political

basis. o |




)] That impugned transfer order is sheer'violat_ion
of law and Rules on the subject, and impugned

order is also based on discrimination.

m)That appellant is serving in- BPS 3 as
Chowkidar and as per Rules appellant cannot

be transferred out of locality. . -
n) The appeal is well within time.

It is- therefore, requested ‘that on -

' ecceptance of mstant departmental aopeal the

- _ _dmpugned transfer order dated 07/07/2022‘_
' lsﬂued by DHO Abbottabad grac:ously be set
as1de and struck down and same. may kmdly be‘

: Cancell’ed.- -

- Dated:05/08/202 APPELLANT;

"ths"e 2 ‘Hif ﬁ(‘} ity gm o Muhammad Raffag S/O Muhammad
’’’’’’ - Sabir Vlllage and P.O Lakhala Tehsil
; . ;And District Abbottabad presently |
- Chowkidar Civil Dlspensary Lakhala,

~ Abbottabad.




- WORTHY SECRETARY HEALTH DEPARTMENT

" KHYBER PAKHTUNKHAWA, PESHAWAR.

~ SUBJECT: DEPARTMENTS APPEAL AGAINST THE TRANSFER ORDER

" NO.6249-52 DATED 07/07/2022 ISSUED BY DISTRICT HEALTH

OFFICER ABBOTTABAD VIDE WHICH THE APPELLANT HAS

TRANSFERED FROM CIVIL DISPENSARY LAKI-IALA (TEHSIL

. - LOWER TANAWAL) TO CIVIL DISPENSARY LEERAN (TEHSIL

'LORA) WHICH IS ILLEGAL, AGAIN ST LAW VOID AB-INITO

A. BASED ON POLITICAL REVENGE AND DISCRIMINTION SO

THE IMPUGNED TRANSFER ORDER HAS NO LEGAL EFFECT.

- UPON THE APPELLANT AND LIABLE TO BE STRUCK DOWN.

Respectfully Sheweth:

Following are the fa,cts,'givin'g.x‘i"se to the instant -

' d¢'partmelital appéal._

1. That,' a‘ppellaﬁt’. was appointgd “as Chowkidar
. against BPS3 on. 20.07.2016.  (Copy of
- appointment order is a"nn‘eXed‘ﬁa'sb Annexure

o “A”). '

. That-appellant throughout his professional carrier
,performed-hi_s duty with zeal and zest, and never

- .give any opportunity to his superiors to question

his conduct or job.
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3. That, ‘appellant is serving i the'_ A‘Health
department under your kind control since 6 years
approximately in ~-civi1 | Dispensary Lakhala,

" Abbottabad.

. That on the politioal basisfthe' appellant waa.
transferredl by - the District Health . ofﬁcler'
'Abbottabad from C1v1l Drspensary Lakhala .
- Tehsil. Lower Tanawal Dlstrrct Abbottabad to -
C1v11 Drspensary Leeran Tehsﬂ Lora, District

Abbottabad situated in far flung and h1lly area of

" o Abbottabad Copy of 1mpugned transfer order is

B attached as annexure “B” e

. 'That there are many other employees in Health |
.' department who are servmg at the same statron,
- from last 25 years but only the appellant is

- transferred purely on pohtlcal basrs

. That the.'appellant'wae tranaferred on Q7/07/2ll22
b'nt malaﬁdely no‘ tranafer Orderis provided to
. appellant tlll now, and appellant sncceeded to get
the copy of same. through Whats app and now
fllllnlg. the_ 1nstant ; departmental _appeal ‘before»

~ your good self. . -
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- That in . charge of Civil fDispensary Lakhala
* compelled the appellant to relinquish the charge,

when he ls asked about transfer Orders of

B '_appellant he replied that he did not recerve any

4 transfer order in writing, which is malaﬁde on

their part.

. That appellant is very poor person and cannot
: afford the travelhng expenses rent of room 1n .far .

‘ﬂunglarea of Leeran bemg‘class four employees
as the Leeran is situated at the. drstance of 6 hours

by road from the VIIIage of appellant

.~. .That as per Khyber Pakhtunkhawa civil Servant

.(appomtment promotlon and Transfer) Rules'
1989 the appomtment to the post 1n Basic Pay.
»Scale 3 and-5 shall ordlnarrly be made on the_

local basrs S0, they cannot be transferred out of

locallty

10.That, peti'tioner} leﬂ:'WitHno other option but to-
assarls the 1mpugned transfer order before your

good self, mter—alla, on the following.-grounds:-



g

GROUNDS;

o

“That ‘the transfer. order is against the

* fundamental right of the appelfant, which is

- guaranteed - under constitution of Islamic

- republic.of Pakistan 1973,

'b). That the impﬁgnéd transfer order is illegal,

unlawful, against law, -against facts and

- circumstances of the cas'e. and againé’t ‘the

. ‘principle. of natural justice. o

‘That' thé 'im‘pugn_ed Transfer Order issued by

respondents is f_againéf the suibRule 3of Rule 12

‘ :of Khyber,~-,Pakhtunkh5wa'. '-_:civlil" Servant

| ~*«‘(a’'pi)cii.ntment, ‘promotion :'and Tfansfér) Rules, |

1989, the appdihtment to the p?st in Basic Pay

Scale 3'and 5 'shéill_-',ordil'larily;jbe‘fna'de. on the -

\.IOCal rbzlisi‘s,‘.:s;o; they cannot be tranSfefréd"dut of |

| localiAty.'-..:“ Henéé; the impqgned order is"liéblle

Q)

to be'setaside. .

That appéllaht is tranSfened purely on political

basis.



-' e) That 1mpugned transfer order is sheer v1olat10n
~of law and Rules on the subject, and impugned |

C 5T order is also based on discrimination; -

f) That appellant is serving in BPS 3 as
| Chowkidar and as per Rules.appellant cannot

be transferred out of locality. |
B g)- The appeal is well within time:

It is therefore, requested that on
acceptance of instant departmcntal appeal the
lmpugned transfer order dated 07/07/2022 |

o 'rssued by DHO Abbottabad graclously be set
| asnde and struck down and same may kmdly be o

- Cancelled

Dated:05/08/202 . . APPELLANT -

, Muhammad Raffaq S/O Muhammad
'Sablr Village and P.O Lakhala Tehsil
And Dlstrlct Abbottabad presently

A ,' A_Chowkldar ClVll-Dlspensary-Lakhala, '
. Abbottabad. )
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