S.No.

FORM OF ORDER SHEET

Court of

Appeal No._ 652/2024

Date of order |
. proceedings

2

13/05/2024

deer or other prbceedings with s'ignatﬂ?é of

“judge

“The appeal of Mr. Yousat Shah resubmitted toﬁay
by Mr. Taimur Ali Khan Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 15.05.2024.

Parcha Peshi given to the counsel for the appellant

By the order of Chairman

TRAR




o ‘ The appeal of Mr, Yousaf Shah recejved today i.e'oﬁ 24.04.2024 is
‘ " incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1-" £heck list is not attached with the appeal.

2= Appeal has not been flagged/marked with annexures marks.

3/Affidavit Is attested by the Oath Commissioner.

4- Annexures of the appeal are unattested.

5- Copies of charge sheet, statement of allegations, shown cause notice,
enquiry, report and replies thereto are not attached with the appea!
be placed on it. | ‘ | '

b- Copies of departmental appeal and revision‘petition' mentioned in
the memo of appeal are not attached with the appeal be placed on it.

7- The documents that are to be submitted must be readable/legible.

8- Five more copies/sets of the appeal along with annexures -i.e.
complete in all respect may also be submitted with the appeal.
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.
INDEX
1 S.No. Doéulnents.- o T Annexure. | P.No..
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o Yousat Shah Ex- Comtab!e No 5 )O :

Pollce Lmes Charsadda ‘

(APPELLANT]

‘VERSUS"

Ali.‘ IThe Plovmual POII(,(. Olhcel T\hybu Pakhlunkhwa Pcshawa;

o

The Reglonal Pohcc Officer, Mmdan Reamn Mardan. .

Cy

The Dlstnct Pohce Off mc; Chcnxddda =

(RbSPON I)FN FS)

 APPEAL - UNDER lSECTKﬂV 4 -OF THE KHYBER
- PAKHTUNKHWA SERVICE ' TRIBUNALS ACT, 1974
AGAINST THE ORDER. DATED 13.10.2022,; WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE.
AGAINST THE "ORDER DATED 23.12.2022. WHERERBY
. THE DEPARTMENTAL APPEAL OF THE APPELLANT
Vitedre-daY. WAS REJECTED' FOR NO GOOD GROUND “AND *
e _ AGAINST 'THE  ORDER"" -DATED .  22.03.2024
IRaSIEIE COMMUNICATED TO THE APPELLANT ON'29.03.2024.
 'WHEREBY THE REVFﬂON(DFTTHJAPPELLANI\NAS
;yALSOIUJECFFD!NN{NO(JXH)GROUNDS

]
PRAYER: S ' :
.THAT‘ON’HHLACCEPTANCE(N‘THH;APPFAL !HI‘,
. ORDERS DATED 13.10.2022, 23.12:2022 AND‘uoxnn4 t‘
'"MAYIGNDLYBLSETAbHN:ANDAPPELLMVFMAYlH,'
REWBTATFDINTOPHSSPRVKI\NHTIALLBACKAND
CONSEQUENTUUJBFNFHTQ ANY: OTHER REMEDY,
“WHCHITHSHONORABLE[FUBUNA[DFLMSFIIAND 
. .~ APPROPRIATE THAT, MAY’ALSO BE AWARDED -IN
o g FAVOUR()PAPPE[LANT s o



RESPECTFULLY SHEWTH

FACTS

. That the appellant was ill due to Wthh he unable to perform his duty :
and .was compelled to remains absent ‘from' his duty. (Copnes ot“

medlcal reports are attached as annexure-A )

cause notice and without conductmg inquiry, The appellant also field

- apphcatlon to pr0v1de the record -but. no action has taken on -his

.:;'-, ‘application. (Copres of- dismissal order. dated 13.10.2022 and

4

o appllcatlon are attached as Annexure-B&C)

That appellant bemg aggneved from’ the order dated 13.10. 7027 fil ed

departmental appeal which was rejected-23.12.2022: The appellant .

then filed revision, which was also rejected on 22. 03 2024 and. the

: ‘reJectlon order was communicated to the appellant on 29:03. 2024.
. (Copies of departmental appeal and order dated 23.12. 2022,
- revision and order dated 22.03. 2024 are attached as Annexure-' .

- D,E. F&G) : '

o

That . the appellant has no other remedy except to file the ‘instant

service appeal in this Honorable Tribunal for redressal of hlS ’

grievance on the following grounds amongst others.

GROUNDS

A) That the lmpugned orders dated 13. lO 2022 23 lZ 2022 and-. .
122.03.2024 are against the law rules, facts, norms of justice and

0

matenal on record, therefore, not tenable and table to be set asrde o

,That n the inquiry proceedlng the appellant was never assoaated and :

whole™ action was taken against him on the basis of . ex-parte -
proceeding ' which ‘is against the law and rules and as such ther R
: 1mpugned order is hable to be sét: asrde . o

"That charge sheet along w1th statement of allegatlons were not'j' ‘

- ‘That the” appellant was appomted as Constable in the respondent .

- "department in the year 2009.and completed. all' his due training and

courses and since his ‘appointment appellant has performed his duty
“with devotion and honesty, whatsoever, a531gned to h1m -

. That when the appellant was. recovered from 1llness he went to join . - - b
“his. duty, but he was informed that. he has. been dlsnnssed from.
service on’ 13.10 2022, without cornmumcatmg charge sheet, show

’

communicated to the appellant before passing dlsnussal order, Wthh " o

is Vtolatlon of law rules and norms of j Justtce

Tt



.':D)

E)

=

'That the appellant dld not- mtentxonally remain absent from hxs duty .

but he was ill and due to which he was unable to perform his duty

- -and was corhpel to remain absent therefore needs to be treated with

lement v1ew

That the penalty of dlsmzssal from servrce lmposed upon the
appellant is very harsh, which is pasaed in violation of law and rule, _
therefore, the same is not sustamable n eyes of law and hence Ilable ‘
to be set aside. S ‘

”lhat the appellant has not been treated in accordance with law and
rules and has been condemned unheard throuOhout whrch is v1olat10n
of pnnclple of natiral Justice.

‘~That the app_el:lant seeks’ p,ermission of this"Honora'ble Tribunal to‘,_ '

advance others grounds and proofs at the time-of hearing.

R TN

"It is, therefore most humbly prayed that that on the acceptanoe'

- .of this appeal the Impugned orders dated: 13.10.2022, 23.12.2022

and 22.03.2024 may kmdly be “set asrde and appellant may be

remstated into his service with all’ back and consequentlal benefits.: -
- Any. other remedy, whlch this- Honorable Tnbunal deems fit and
. appmpnate that, rnay also be awarded i in favour of appellant

"THROUGH: .

ADVOCATEAHIGH COURT

. (SHAKI»R‘ULLAH TORANI)
ADVOCATE PESHAWAR -



NN :‘A.BEFORE THE KHYBER PAKHTUNKHWASERVICE TR!BU\'AL
B R PESHAWAR |

SERVICE APPEALNO.. /024

- Yousaf Shah L Vs Police Department

| 'AFFID‘A'V-‘IT' ;

L

1, Yousaf Shah Ex Constable No. 330 Po!uce Lines ChElIdedd /\ppdlam)_: s
-~ do herebv affirm and decld:e that the contents oi this service-appeal are true
‘ and correct and nothm0 has been conctalcd hom this Hononab]e lnhunal

i L

DEPONENT
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i L
| .
s . A S 1‘l tll%pv\ed uif dt‘partnl'nml mqun'y agf.unst Cumtu
Ve $20, whoswhile pObLf‘d 1o Folice Lines. Chartadd’i c,m:lm
' © nhae _TIH-FH::' hu la "ﬁll (‘nt} without Ubtd, ing - prior | 1eaw, or permt..saon of
. : his seniors woedrom '50.02,2022 1o 28. 02.2027% (08- dayb} vuiu DI.No 30 dated
‘ . 55,072,202 and 0%:Q3. 2022 10 53.04.2022 (54 ddy:,] evidént vide P ines Chd:
: D No.L 36 Anted-28.04.2022. The delinguent Constable. is constantly absent -
| . : WL fvam 2904, 2022 vide P Lines DD No. 02 dated even and yet to repor t back’
R Loty }.’Jldl ¢ for his official duty. His '1c1 poxtmv:s mcfﬁcww ¢ and’lack of
‘ i . oSN »P‘h"rnmute of h'\ dnucb and aligo a.nn,um' to ;ﬁs oqc. mnq( ouriuc ¢
e o his ])En‘L._ :
a ) On dhe mmg' allegation,’ e was issucd, Cnax[_,v hl.f,\, Logcthn,r with”

gations. ander sub s¢ ction & brc.mm 5 of Poln.e' Rules 1975

wd Ml
pTOpEr QUi yinto’ thf' malter.
nt Lemslahk did nat pothered 10 'xppt‘al" tefore the enquiry officer

ErGUS parw anas/calls thermou. ‘the @ enquiry off ficer- subrmm,d his
.1<!GLmSt the- delinguent’

crmducted
s he delime

(iL”-‘hltt‘ m EAREnY)
5 Hmﬂmnmnrit d-.an €X- parie |« I.Ci.](.‘)"l .

findings  ANG
Constable. 7 o T :

The leuqucnl Constable  was ‘:,suer: ﬁﬂdl show \,aL.SC notice and
for. pers sornel appearancs
pundersignes CEne L.(l-wquvm constable U

i A notics hm; Gl libovate iy nvmd ng, ‘us kti,

. Room. e -ﬁm e of e ~ff 1ol is c,umpu“'lu the unr‘* 1;,'1"'& 0 dxw ughrd

! ke @ fim.atu, dl tion ds,ammh.w-~

Csdd l‘i“»rl'i(]'llli;t'.i

enicney and

L Lo The Vi Cgoli gi '}nour't» "rw .'1}?{\111';' pARe re and r‘n.nmmcncie'xtiorv.
! Ce af ghe ennuivy (‘ll cor. ex-pane action ='xs"-~eby taken and the delinquent
Lo orable 15 yiersby ws'msu,o. froum service W f_h 1mmv dino effect,
o : ' A : cn.,.nct ‘Police Offtver,.
o I : (Jh'usdddd
. P No SRl -,’; A, dated (“.‘rw..rr‘-acixj;«: L R AP ]
e ‘,\ tor mfor 'nfmon Lo ghe
i Wmdut.\( counts 01 C ol 1r£~."aa. : A
2 DS/ City . . N
S s [Ors: Char sadda
m’f'r-} oy Officery LK;’I NI(.
, |
|
A .
s
. i - R
) '

N Shatl, DSP. uty was qppamtud as’ Engquiry ~Officer who .
!—m WeveT, dunng course’ of inqu iy, -

bm e, didn't . apaear bume the - .
our'h subiiits his reply . to the final’.
mate 1pm,dur‘ e in the Oxde;lx-




" This order will disposed off departmental ii‘jqi;fir')%t"?g_qiris‘tjl.con'stablle;Yo_uSaf )
* Shah'No 530, who while posted to Police Lines Charsadda remained absented from~
-the lawful duty. without obtaining prior leave or. permission of ks seniors fromy

2002202210 28.02.2022 (08 days) vide OB No 30 dated 28.02.2022 t0 28.04:2037 -
(54 days) evident vide P. Lines Chd DD No. 36 dated 28.04.2022. The de}incjuant_
Constable is constantly absent w e, from duty 29.04.2022 Vide P. Lines DD NO. 02
- date even and yet to feport back to duty place for his ofﬁcial'duty. His act portrays.
' inefficiency and fack.of interest in-the performance of his'duties and also amount to

+gross misconduct on his part, - ‘ S — : - -

™
v

. On‘th,e‘"above"al'legatijon‘,‘he was issued.charge shegt together with statement

Shah DSP City was appointed as Enquiry Officerwho conducted proper Inquiry ino

. the matter. However, during the course of inquiry, the delinguent Constable.did not

bothered to appear before the inquiry officer despite of numerous parwanas/calls -

therefore the enquiry Officer submitted his findings and fecommended an ex-parte

- action against the delinguent constable. =~ o o "
U S

I . The delinquent constable was issued final show cause notice and summoned-
for personnel é’ppear’an_ce_ but” he. did not appear before the undersigned. The

- delinquent constable through submit his reply to the final show cause notice but
délibefately avoiding his legislate appearance in the Orderly room of the official is
completing.the undersigned to disregard and.fake a drastic.action against-him, - |

. e . - P e N
T eI e T h T
R RS . . P .

Therefore after going through the enquiry papers and recommendation- of the
enquiry officer, ex-parte action is hereby. taken and the delinquent; Constable ‘is

hereby dismissed from.service with'immediate' effect.

~ ,Di'stric_t- Police Ofﬁéer
- Charsadda

No. /PA dated.Charsadda the . /2022

Copy for ‘ﬂinfor,ma’ti,ohl to the .

fa—

I Di’strict Ac‘g:c_)unts Ofﬂcer, Chérsadlda;.' |

o

2. DSPCiyy. .

Lo

S DSP HQ'rs' Charsadda. '

e

Pay Office/EC/FMC

of allegations under sub section 2 Section 5'of Police Lines Rules 1975 and MI Inam =
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o RDE H _
‘ This order” w1il dtspoce off the departmentot appea\ prefeneo by :
Con.,table Yousaf Shah i\.o 530 of or\alsadda District against the order of the Dnotno;
Pohoe Officer, Charsadda whereby h&’ was awalded major puniehmeni of dismis bal
from serwce wde OB No. 963 dated "1.10. 2022 The appe!!am was proceeded agairist
‘departmentaliy on the allegatlons that e whne posted ‘at Police. Lines Charsadda,
remained-absernt from his lawful duty without obtamlng pnor leave or pe|m|s¢|on oi" his
seniors with ‘effect from 20.02.2022 to 28 02.2022 (08 days) vroo daily- diary-No. 30 -
dated 28.02. 2022 and 04 03 2022 to 2% "4 "0"2 (54 days) evxoem vide Police L:nes
Charsadda daily dlarv Mo, 36 dated 28.04. 2022. The deltnqucm Ofﬁcer was constantly
- absent with effect.from 2;’.04,2022 vidle u y d:ary No G“> "1'\u dkd not bother to repo'm
back to duty place. o S .

Proper 'depar‘tmontul onﬂl iry ploceed'n 5 were mmcted against him. He
"was issued Charge Sheet alongwith ehtement of AHegatiom and, I\m Ihsan Shah Sub
Divisional Police Officer, (SDPO) City, Charsedda was nominated as quu:ry Oficer.
The quuwy Officer after fumlllng codal formalities, omelltbd his fmdxngs wherain he
reported thtat the delinquent Officer v contacted umo znd again to. appec.r bCIOiC ihe
~ enquiry Officer, but he failed and. rern—nned absont, whichi showed that: he was no more |
- interested in Police Service. He rcco: anrended the dehnouuu Ofiicer for ex- pul'lC ucuon.

The chtnct Police Off:zr. Charsaddar per used the findings and L
‘agreeing wnth the recommendet|on~ i Enquiry Officer -issued Final Shovu'Cause
Notice, but the delinquent Offlcel neitiver 8 aubm|tted his reply nor appeared for persons al
- hearing. However, later on the delinguent. Officer though submitted his reply.fo the
t-ma'. Show Cause Notlce ‘but dehbe'ately avmded his appearance m the Ordenv
'_Room., - _‘ '
‘ Therefore, éfter‘going thloogh the enquiry papers and recommendaur
of the enquiry ofﬁcer -p’Fte Lactic1 was taken and*the drliﬂC[Ut_,ﬂL Officer was,
awarded. major punlehmem of Uvrm_ o nonr ‘onnce L‘f ihe Disuict Police’ Oificer,
_ -Charsadda vide OB No. 963'¢ ated 17..0.2022, '

f—ec,llng c:ggm.vc.o fror ie"o’- tar-of the{then District Police,'Oi’fiCe‘f!

: Charsadda the appellant preferred t e tnotan *pp'-e'i lm Was" urnrnonocl'and,‘hearqi '
“in person in Orderly Room hald in this = “ieé o 21, 1”.:0// 7

: From the opruem o8 \h;, auiry dile e znd sefvice record of d"e apn neliant. i
has beeu found that allegations lev: <d against the appellant nave bean n prm\/e:c{

beyond any shadow of doubt, As the af ella'\t a8 biiter}y‘ failed to produce«any«‘:ogen;




ST I v i e e
S . gUi .

reason to justlry h1_, abaem S8 ft\.rm, the ubauﬁ A ;M:ud | e O/ murmu mnd k4 &.—.y/aun
the appellant clcdriy df.plcts the Cdsual wd letnmmc z..ttltud(. TDWdfu‘ h1 omcml duticé

. as the very conduct of appe!iant is unbeuommf of a dl°Clp|Jt1CC‘ Folice Officer.. Hencc

'order passed by.the competent authority dms 1ot wanam any interfe rena,

.
\..J‘ :

Keeping. in view the aben, i, quha.,mw, Al Lnn P8P Region .;E,

‘PpiicefOf.lce., Mmu 0, Deing the appainte authority, find no subs gan(,a in the c.pp

therefdre, the same is IL]OCL&CI and filed, bcmg dovmd of mcm

Order Announced.” LT
’ . l} 2_.:.-:#*” o
1 R Regional Police Officer,
. : ' =Y Mardan
" . o A Y] , ' o . . - 1" .'\.‘ : }
No. /(. __JES, ualod TJ: rdanne_ ¢ Lol /"022

\,opy fowva:rl ad to Dmm Palicy Officer. Chztedag for informai‘loh and

0,

ncccsoary action w/r to his office Mem.: Mo, 259/EC g 13.10.2022, His Sorvics

"Record is returned herevw[h

ﬁ’ WA \’
1 ¥

e

R i LY



R S

g

i
)
¢

Tvisaea
3

W
i
b
&
- N
.
(AL
RN
[
AN




L ()PFI(‘I' OF illL
o L . o AINSPECIORGI&N}"RAL ()F‘P()LICI* "
o mwwnmhnmmmm /%

: L Lo b SHAW«R,

R .o ORDER

. lhxa ordcr is hcrcby passccELlo dxspos;: of Rcvxsxon I’cutlon undcr Rule 11~ ('.hdrw
. _l’ 1I\h|unl\hwa l’ohcc I{ulc 1975 (arqondcd 2014) subrmucd by Ex FC Y'mmf Shah Ngq. 530. The appmant

RRVATRHING ndcd major pumshmcnt of. dlsrm sal from scmcc by I)PO Charsadda v1dc OB \Io 1963 dalcd
i, |(1 2022 .0n the allcg‘mons of thal he was posted at. Pollcc Lincs Chd'sddda he abscnted hxmsclf from,

oser \rnu on various ou.asxon his total abscngzc i. c. 07 mon{hs &: 14 days.

, Ihs rCV1510n pcutxon was rC_]CCl:cd by thc Appelldtc Authouty Le. RPO Mdl‘ddn vide order .
N mm No. 1012158, ddlcd 23.12.2022. , R
Mcctmg of Appellate Board was hcld on 01 03, 2024 wherein pctluoncr was h(,ard in pcrson
'l he |Mli!0nf‘l' contcndcd {hat the Abwcncc was not dcllbcrdtc dnd thal he wa» R - ’
‘ PCIUbd] of c.nqmry papms 1cvodlcd lhal the dlkcganons 1uc‘n d agamst the petitioner has bc«.n '
_proved. lhc pcuuoncr failcd to submit any: cogcni reason in. hm self- dcfcns lhc Boand $CC$ 1O g,wund and .

FEARONS 10r acceptance of hxs pctmon anrcfore his petition is hereby rucclu‘l

%cl/ E -
o AWM KIIAN PSP - :

/\ddzlxonal Ingpector General of Police,

IIQrs Khy‘h\, Pdkhtunkhwa Pcshdwm

No Ni (é 656 /24 datcd Pce}awar thc ,?2 03 - /?024

” . S Ca opy of the. abovc 1:: forwardcd 10 lhc A L
1. Regional Police Ofﬁccr Mardan bc;vncc Rotl aiong -wit 1 1 )Ujl ‘Missal of the abnvc xmmcd
" Ex-F'C reccived vide your &fﬁcc Mermo: No 1063/] :S, d ! cd 24 02 2023 is r(,turnt.a herewilh

. for your ofﬁcc r&.cord an

o2 Dlsmct POIICG Ofﬁcer Charsadda o : }2 }70 (J / .
3. 'AICJII ogal Khyber Pakhtunkhwa Pcshawar ' . - T L q - |
4. PA to Add: IGP/HQss: Kb bt Palhunkhved, Poshawer, o 1
4. lo s y T tun wa csnawu': R
5._ PA to DIGAIQs: Khybcx 'Pakhtunkhwa l’cshawar S 287
3 T _

Yffice Supdl. Ii- IV OPO Pcshawa.r.

; (mn AN PSP, QM
L : S ARG ﬂ{swbhs ment,

TFor Inspettor-Genera) of Police,
Khyber Puchtunkhwa\Peshawar.
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VAKALAT NAMA

NO. /2024

IN THE COURT OF K/’ ﬁﬁw& 72,4%%/ /%W/
y ”M ‘M — (Appellant)

(Petitioner)’

S @antf)
' ' VERSUS ~ :

M@ MM W -"(Respbhdeht')‘ .

| : (Defen.dan,t). S

e, }/ ﬁm W _

Do hereby appoint and constltute TAIMUR ALI KHAN, ADVOCA TE HIGH COURT to "
appear, plead, act, compromlse withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on myj/our costs.

I/We-authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Date.d. : -/20'24 | X&/W W

(CLIENT)

Advocate Htgh Court o

BC-10-4240 -

0 CNIC: 17101-7395544-5 .
W Cell e, 03339390916 o 8

W&@lz Wlam



