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13.05.2'02‘4 As ber verbal ‘direction of the Hon’ble
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on 15.5.2024. Parcha PesHE'given to the counsel for |
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Respected Sir,

It is submitted that the present appeal was received on 05.04.2024, which

was returned to the counsel for the appellant for removing ob‘jec_fion (Flag-A).

.Téday,i.e. 03.05.2024 the learned counsel re-filed the appeal without removing

the objection no.1.

The appeal is now submitted to your honor under rules 7 (c) of the Khyber

P.akht'unk'hw'a Service Tribunal rules 1974 for appropriate order please.

REGISTRAR -

Hon’ble Member ().
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" The appeal of Mr. Abdul Wahab réceived today i.e on 05.04.2024 is
~ incomplete on the following score which is returned to the counse! for the
appellant.for completion and resubmission within 15 days.

’@ Copy of impugned promotion order of respondent no.3 to 5
mentioned in the memo of appé_al are not attached with the appeai
be placed on it.

2- Copy of departmental appeal against the impugned promot:on order
is not attached with the appeal be placed on it.
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[T |

REGISTRAR ?/ L( >4

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR - -

Abdul Wahab......... R e —————— Appellant

VERSUS
Govt. of KPK and others................ RTINS Respondents

APPLICATION FOR | FIXATION
ABOVE TITLED SERVICE APPEAL
AT PRINCIPAL SEAT PESHAWAR

3

Respectfully Sheweth:-

1. That the instant service appeal has been

filed today in which no date of hearing is
fixed. |

2. That counsel for the appellant as well as
respondents in the instant case belongs
to Peshawar in this regard the counsel as
well as the appellant request for fixation
of the instant service appeal at Principal
Seat of this Honb’le Tribunal.

It is, therefore, most humbly
prayed that on acceptance of this
application, the instant case may
kindly be fixed at the principal seat at
Peshawar of this Hon’ble Tribunal.

Dated:-5 / 4 /2024 Applicant

Through | .
Fazal Shah Mo
Advocate, Supreme Court of
Pakistan




. ,,..«/:',

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' . , M -
' S5
Service Appeal No (5 S . 5 /2024
Abdul Wahab. : , Appeliant
VERSUS
SE & others... Respondents
INDEX
S.No | Description of documents Annexure | Pages
1. Service Appeal with affidavit ‘ 1-5
2. Application Condonation of delay with afﬁdavut _ _ 6-7
3.. Copies of Orders dated 07-04-2009 & 18- 10-2010 A&B 8-9
4. Copy of Rules | C 10
5. Copy of Seniority List& Order dated 25- 04-2019 D, E ] 11- 16
6. Copy of departmental appeal, Postal receipts, |F,G&H |17-26
Service Appeal & comments ' u :
7. Copy of Order dated 13-03-2024 I 27-28
8. Vakalat Nama 29
Dated:-03-04-2024 Appellant
- Through L
_Fazal Shah Mohmand
Advocate,
T Supreme Court of Pakistan
T & » | \
Baseer Ahmad Shah
& o
- Ibad Ur Rehman Khalil
Advocates, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Emaii:- fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Service Appeal No éﬁj 12024

Abdul Wahab S/0 Sultan Mehmood, Beldar Malakand Irrlgation Division,
Malakand... : —_— Appellant

VERSUS

1. Superintendent Engineer, Irrigation Department, Circle Mardan.

2. Executive Engineer, Malakand Irrigation Division, ‘Malakand.

3. Yaqoob Said S/O Rahim Said, Gauge Reader, Malakand Irrigation
Division, Malakand. ‘

4. Masaud Khan, Gauge Reader, Malaknad Irrigation Division, Malakand.

5. Muhammad Bashir S/O Jamshed, Gauge Reader, Malaknad Irﬁgation
Division, Malakand. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
ACT 1974 AGAINST THE PROMOTION ORDERS OF THE
RESPONDENTS NO 3 TO 5 AND AGAINST WHICH DEPARTMENTAL
- APPEAL OF THE APPELLANT DATED 14-01-2020 HAS NOT BEEN
RESPONDED DESPITE THE LAPSE OF MORE THAN THE STATUTORY

PERIOD OF NINI:'I'Y DAYS. |

PRAYER:-

 On acceptance of this appeal, the promotion Orders of the
respondents No 3 to 5 may kindly be set aside and the
appellant may kindly be ordered to be promoted as Gauge
Reader [BPS-05)from 25-04-2019, i.e the date his juniors
were promoted with all back benefits. |

- Respectfully Submitted:-

1. That the appellant is highly qualified, has passed his Inter mediate

and was initially appointed as Chowkidar BPS-O1on 07-04-2009 and
was redesigned as Beldar on 18-10-2010and since then-he perfo_rmed



&

his duties with honesty and full devotion and to the entire satisfaction
of his high ups.[{Copies of Orders dated 07-04-2009&18-10-2010
are enclosed as Annexure A& B).

. That since appointment/re- designation as Beldar the appellant has
not been promoted despite having more than 14 years of
unblemished service record while he is perfectly fit and eligible and
coming up to the criteria for promotion to the post of Beldar.

- That according to the rules 50% posts of Gauge Reader are to be
filled by initial recruitment while 50% posts are to be filled by
promotion on the basis of seniority cum fitness from amongst the
Mate, Regulation Beldar and Beldar having SSC qualification and ten

years’ service in the circle. {Copy of Rules is enclosed as Annexure
Q). -

- That according to the Seniority of the Beldars of Malakand Irrigation

Division, Malakand the appellant is placed at Serial No 44 while his
other colleagues who are placed below the appellant, i,e respondent
No.3 at Serial No 53 and respondent No 4 placed at Serial No 87
‘have been promoted in violation of law and rules on the subject.
‘Respondent No 5 has been promoted as Gauge Reader on 25-04-
2019 while he was transferred from other Division to Malakand
Irrigation Division was thus required to had been placed at the
bottom of seniority was promoted as Gauge Reader vide Order dated
16-03-2020.It merits mention that the despite request, copies of
promotion orders of respdndents No 3 and 4 were not provided to
the appellant. (Copy of Seniority List & Order dated 25-04-2019 i is
enclosed as Annexure D& E).

. That the appellant filed departmental appeal for his promotion as
Gauge Reader (BPS-05) on 14-01-2020 to respondent No 1 however
the same was not been responded so far despite the lapse of more
than the statutory period of ninety days where after, the appellant
approached this honorable Court by filing Service Appeal ‘No
12173/2020 and during the pendency the respondents filed their |
comments/reply.[Copy of departmental appeal, Post office
receipts, Service Appeal &comments are enclosed as Annexure-F,
. G&H).



6. That the stated Service Appeal No 12173/2020 came up for final
arguments on 13-03-2024 and during arguments, the appellant was
confronted with point that since he has not challenged the promotion
orders of private respondents therefore it would be appropriate to
withdraw the appeal with permission to avail proper remedy, thus the
appellant requested accordingly and the Service Appeal was disposed
of accordingly vide Order dated 13-03-2024. (Copy of Order dated
13-03-2024 is enclosed as Annexure I).

7. That the impugned promotion Orders of respondents No 6 to 8 are
against the law, facts and principles of justice on grounds mter-alla
as follows:-

GROUNDS:-

A.That the impugned Orders are illegal, unlawful without lawful
authority and void-ab-initio. |

* B.That mandatory provisions of law have been violated by the
respondents and the appellant has not been treated according to law
and rules and more particularly rules governing the subject.

C. Thaf the appellant is perfectly fit and eligible and coming up to the
criteria set forth in law and rules but malafidely has not been
promoted.

D.That most of the seniors to the appellant are not eligible for
promotion for not having the requisite qualification, hence the -
appellant is required to be promoted accordingly.

E. That even as per the rules/law the appellant is entitled having more
than the required length of service besides qualification for promotion
as Gauge Reader.

F. That even juniors including respondent No 3 & 4 have been
promoted in violation of the rules on the subject denying the same
treatment to the appellant.

G. That so far respondent No 5 is concerned, he too is required to have
been placed junior to the appellant, as he was recently transferred to



Malakand Irrigation stnsnon thus too he is not eligible to have been
promoted. C

H. That even in reply to para “G” of the comments, official respondents

have admitted that some posts were filled in Baizai Irrigation Scheme
through initial recruitment, but strangely no posts were allocated to
the promotion quota, thus too the appellant is required to be
promoted as Gauge Reader. -

I. That there iS no omission or commission on part of the appellant' and

he could not be punished for the fault of others if any.

J. That respondents have appointed tﬁree’Gaugé Readers in the Baizai

Irrigation Scheme of the same division, thus too the appellant is
entitled to be promoted as Gauge Reader.

K. That the appellant has more than 15 yéars of " service with

unblemished service record.

It is therefore prayed that appeal of the appellant ‘may
kindly be accepted as prayed for.

Any other relief deemed appiopriate in the circumstances
of the case and not specrﬁcally asked for may also be granted in

favor of the appellant.

Dated:-03-04-2024 - - Appeliant

Through

Fazal Shah Mohmand
Advocate, :
Supreme Court of Pakistan

Baseer Ahmad Shah

ibad Ur Rehman Khalil
Advocates, Peshawar -



"LsTOFBOOKS: <

1. Constitution 1973. ,
‘2. other books as per need - N

CERTIFICATE:

. Certified that as per mstructlons of my client, no other Service Appeal on
the same subject and between the same parties has been filed previously
or concurrently before this honorable Trlbunal

ADVOCATE

AEFIDAVIT

I,'AbduIAWahap S/0 Sultan Mehmood, Beldar Malakand Irrigation
Division, Malakand, (the appellant), do hereby solemnly affirm and
declare on oath that the contents of thisAppealare true and correct to the

- best of my knowledge and belief and nothing has been concealed from this
honorable Tribunal. -

[

DEPONENT
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL‘ |

PESHAWAR
Service Appeal No____ ' /2024
Abdul wéhab... . . - Ap'peuant
| | VERSUS
SE & others . ‘ _ - l'\;espondents

Agpllcatlon for the condontlon of. delay if any
Respectfully submitted:-

1. That the accompanying appeal is being filed. today in which no date
© of hearing has been fixed so far. - - s '

2. That the grounds of appeal may be considered as integral Part of this
-application. : .

3. That the appellant approached respondents for his promotion and he -
was time and again assured that his appeal will soon be dec:ded due
~ to which he visited tlme and again but to no avail.

- 4. That even juniors to the éppellant have been promoted while denying
‘such right to the appellant which is recurring cause of action and the
loss is caused to the appeilant every month

3. That even otherwise law as well as the superior Courts dictas favors - _
decision of cases on merit instead of technicalities.

It is therefore prayed, that on atceptance of this application,
the delay if any in filing of instant appeal may kindly be condoned..

Dated:-03-04-2024 - o , Appellant
- ' Through - ‘ .
Fazal Shah Mohmand
Advocate,
~ Supreme Court of Pakistan -
& : ‘ "
- Baseer Ahmad Shah
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& ~ o
Ibad Ur Rehman Khalil
-Advocates,iP_eshawar

AFFID DA V l T : '

I, Abdul Wahab S/O Sultan Mehmood Beldar Malakand Irrlgatlon

“ Division, Malakand, do hereby solemnly affirm and declare on oath that the

contents of this Application are true and correct to the best of my
knowledge and bellef and nothing has been concealed from thls honorable

- Tribunal. .

 DEPONENT
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OFFICE OF THE EXECUTIVE ENGINEER MALAKAND IRRIGATION DIVISION, MALAKAND

Dated Malakand, the 7 /04/2009

~

To .. .
Mr. Abdul Wahab S/0 Sultan Mehmood,’ \/
R/O Jewar Banda Tehsil Takht Bai, i
District Mardan. ‘ ' i
. o i
Subject:- APPOINTMENT AS CHOWKIDAR BS-01, ) |

¥

Consequent upon the recommendation of the Deparlmenta! Selection’ Committee mesting held on
02/04/2008, you are hereby appointed as *CHOWKIDAR'BS-01 (2970-90-5670) on temporary contract basis, at the rate
of Rs._2970/» per month plus usual allowances as admissible to Givil Servant of the same status and grade with eﬁ‘ecl

. from the date of actual amival for duty, in kigation Sub Division, Dargai subject to the following terms and coaditions. The

order’is issued In light of the Ppolicy notified vide Government of NWFP Finance Department No. FD. (SOSR) (II-) 12-
1/2002. dated 20/10/2002 endorsed to this office vide Chief Engineer {O&M) Imgalzon Department NWFP Peshawar
No 19893-19900/18/A/179-E (1), dated 20.08. 2003.

[}

.

,Tsnmsacounmous ' : L : - ' .

+ 1. - You wili-be placed in Minimum oi BPS-01 (2970-90-5670) with usual allowance as admassnble to Govl Servant

“of the same Pay Scale. .
Your services will be govemed under e Government of NWFP Cantract Policy 2002 and conoerned provmcnal
Govt. policy notified time to time.
Either party can terminate the contract on 2 Months Notice or 2 Months salary in l:eu thereof.

n

{o be prescribed by the- Govemment. . -

You. will be entitled toward Contributed valdent Fund for wmch you will have to contribute al the Gowt.
prescribed rate. .

You will not contribute to G.P. Fund and shall'not be entitled for pension and gratulty benefits. l

L S o8

If the offer’ of the appo!ntment on contract basis on the above-mentioned terms and eonctmons is

‘ aoceptable o you, then you should reporl your self"for duty to the unders1gned with the production of the fol!owmg

docurnents

'i.  Domicile Certificate.
ii. Medical Fitness Certificate from the concermed Medical Supenntendent of District Head Quarter Hospital.
iii. A Certificate to the effect that you are not dismissed Govemnment servant.

"vi. Youare required to praduce an undertaking on Stamp Paper worth Rs.30/- duly attested by the Oath

Commissioner slatmg therein the acceptance of all the above noted Terms & Conditions.

{Phone #.410492)

Copy to the:-

1. Agency Complroller of Accounts Malakand Agency for information and nacessary action, dlease
2, Sub Divisional Officer, ivigation,Sub, Pivision, Dargai. i ! :
3. Divisional Accoums Officer (Local) for information and necessary action. !, “
4. Head Clerk (Local) . ;

5. Service Book:. .o . o - e

You will be provrded same facilities under Benevalent Fund as admlsslble to Government SewantsI at the rates .
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A BETTER COPY OF THE PAGE NO.
. PROFROMA SHOWING PROPOSED METHOD OF ECRUITMENT
FOR THE VARIOUS POSTS IN IRRIGATION DEPARTMENT NWFP
S Name of Minimum quahﬁcatmn for Age - Method of
No. | Post with .appointment by initial Limit requirement -
BS Recruitment or by transfer _
1 |- 2 3 4 5
55 | Surveyor SSC with one year certificate of | 18-30 | By initial
.| BS-6 survey from- a recognized | years |recruitment
S Institute ' : e,
56 | Security Retired . Armed/Civil  Armed |Upto |1. 50% by initial [ °
Sergeant Forces "as least in the rank of |45 recruitment
BS-6 Hawaldar with SSC years .| 2. 50% by
promotion on the
basis of sonority
cum fitness from
amongst the
Security/Barkandaz
_ in the Division
57 | Security Ex-service man 18-45 | By . initial
Guard BS-1 i : years | recruitment
o8 | Barkandaz | Ex-service man . 18-45 | By initial
BS-1 E B years | recruitment ]
59 |Land SSC with Patwar Course 18-30 | By initial
. Reclamation ' - years |recruitment’
Supervisor g
- BS-6 . . . ) g _ /’r\
(60 3| Gauge - SSC or equivalent Qualification | 18-30 | 1. 50% by( initial)
| Reader BS-5 | from a recognized Institute or |years recrultment )
. Board . 50% by
' promotlon ‘on the
. basis_ of senority
cum . fitness from
amongst the Mate.
; Regulation- - Beldar
' and Beldar having |
- 18scC quallﬁcatlon
and ten years
’ service  in  the
: Circle.
‘61 | Imam Elther sanad in Dars-e-Nizami of 25-30 | By initial |
" [ Masjid BS-5 | Fazil-e-Arabi preference years reqr}litment
a. Proficiency in Qirat '
b. Hafiz Quran
c. A sanad in Shahdat-e- Alamia
from the Jamie 4
(d. Certificate’ of having passed | -
primary class examination \ ,
62 | Telephone ‘SSC- or equivalent qualification | 18-30 | By . Initial
© | Attendant ' from . .a _recognized | years | recruitment
BS-5 Institute/Board ' i
63 | Painter BS- | Three years experience certificate | 18-30 | By initial |
4 - in the relevant field from a |years |recruitment
’ ' reputable Firm/ Institute

)
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o OFF ICE 'OF THE EXECUTIVE DNGINEFR

Ph: No. 0932 -4104)2 ' MALAKAND IRRIGATION DIVISKONMALAKAND
No, Fadd EGw), Dated Malakand the i 10412019
' OFFICE ORDER.

Consequent upon recommendation of the bepartmental Promotion

Committee in its meeting held on 25/04/2019, Mr. Yaqoob Said Beldar attached to Bazai

it
imgauon Sub Dh ision, Katlang is hereby promoted as Gauge Reader S-07) with

xmmedlate effect iz the pubhc interest.

, | | ' EXECUTIVE ENGINEER,

: Copy forwarded for information & necessary action to the:-
1/ District Accounts Officer, Malakand,
2/ Sub Divisional Officer Bazai Irrigation Sub Dlvxswn, Katlang.
3t D.A.O. (Local) / H.C (Local). - /
- - A
EXECUTIVE ENGINEER,

e o6
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"y BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal No[ va §/2020

Abdul Wahab S/0 Sultan Mehmood Beldar Malakand Irrigation Division,
_ Malakand.....-...... .............. esernaasian SRR Appellant

-

.

VERSUS

k ‘1. Supenntendent Engineer, Irrigation Department Circle Mardan.
- 2. Chief Engineer, Imgatlon Department South, Khyber Pakhtunkhaw,

Peshawar.
3. Secretary, Irrlgatlon Department, Khyber Pakhtunkhaw, Peshawar.

4. Executive Engineer, Malakand Irrigation Division, Malakand.

"5 Ashfaq Ahmad -S/O Sher Zamin, Gauge Reader, Malakand Irngat:on

- Division, Malakand.
' "6 Yaqoob - Said S/0 Rahlm Said, Gauge Reader, Malakand Irrigation
= Division, Malakand ........... cressraravanen Respondents

7. M Bash. >(w?ﬁc.,ﬂ..-1 probr it § -1 -

- 2. MQSM lcha

RS GGG - "~APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR THE PROMOTION OF THE APPELLANT AS GAUGE READER

AND FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

DATED 14-01-2020 HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

" PRAYER:-

On acceptance of this appeal the appellant may kmdly
be ordered to be promoted as Gauge Reader (BPS-05)
from 25-04-2019; i,e date hls juniors were promoted
“ with all- back benefits.

' Respectfully Submltted -

. 1 That the appeIIant is hlghly quallf ied, has passed his Intermediate
~ and was initially appointed as Chowkidar BPS-01 on 07-04-2009 and

was redesigned as Beldar on 18-10- 2010 and since then he

- performed his duties with honesty and full devotion and to the entire

" satisfaction of his high ups. (Copies of Orders dated 07-04-2009

& 18-10- 2010 are enclosed as Annexure A & B).

2. That since appomtment/re designation as Beldar the appellant has

not been promoted despite having more than 11 years of

unblemished service record while he is perfectly fit and eligible and
commg up to the cnterla far promotlon to the post of Beldar.
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3 That aCcordlng to the rules 50% posts of Gauge Reader are to be

f lled by initial recrurtment while 50% posts are to be filled by

E promotron on the-basis of seniority cum fitness from amongst the
-‘Mate, Regulatlon Beldar and Beldar having-SSC qualification and ten

years’ service in the dcirc le. (Copy of Rules |f ‘enclosed as

" Annexure C)

4, That accordmg to the Seniority of the Beldars of Malakand Irrigation
.- Division, Malakand the appellant is placed at Serial No 46 while his

other colleagues who are placed below the appellant at Serial No 51

" .and 88 have been promoted in violation of law and rules on the

subject. Respondent No 5 has been promoted as Gauge Reader

© (BPS-05) ‘on 25-04-2019 while the exact date~ of . promotion of
‘respondent No 6 is not provided to the appellant. (Copy -of

Semorlty Listis enclosed as Annexure D).

5. That the appellant filed departmental appeal for his promotron as

Gauge Reader (BPS 05) on 14-01-20868 to respondent No 1 however
the same has not been responded so far despite the lapse of more
than the statutory period of ninety days. (Copy of departmental

, appeal & Post ofl' ice receipts are enclosed as Annexure E)

. That t‘he this action of the respondents of not promotmg the
appellant as Gauge Reader (BPS-05) in the quota reserved for the
* promotion, is against the law, facts and principles of justice on

- grounds inter-alia as follows:-

GROQNDS'-

A That the omrssuons and commrssrons of the respondents are illegal,

unlawful wrthout lawful authonty and vord ab initio.

B That mandatory prows:ons of law have been vrolated by the

respondents and the appellant has not been treated according to law
and rules and more partlcularly rules govern:ng the sub]ect

C. That the appellant is perfectly fit and eligible-and coming up to the

criteria set. forth |n law and rules but malaf‘ idely has not been
promoted :

b That even as per the rules/law the appellant is entitled having more

than the required length of servuce besides qualn“ ication for promotion
.as Gauge Reader :




E. That even juniors including respondent No 5 ‘& 6 have been
| prompted in violation of the rules on the sub]ect denying the same
treatment to the appellant .

' ,:?F That there is no omlssron or commission.on part of the appellant and
" he could not be punlshed for the fault of others if any.

| G 'That re'spondents 'have appointed three Gauge Readers m'the‘Baizai
Irrigation ‘Scheme -of the same division, thus too the appellant is
entrtled to be prompted as Gauge Reader ' ‘

 _H.That the appellant has more than 11 years of service wuth | |
unblemlshed service record. -

It is therefore prayed that appeal of the appelllant may kindly be
s accepted as prayed for. o

- Any other rellef deemed approprlate in the circumstances of the -
case and not specifi cally asked for may also be granted in favor of

the appellant o .

Dated:-08-10-2020 _ T
S ., . (Abdul Wahab)
Thirough .
e ~ FAZAL SHAH MOHMAND
- Advocate, |
_ Supreme Court of Paklstan |

.

~.
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- _:"APPEAL NO.12173/2020 =

Mr Abdul Wahab...d......r..' ................. (Appellant).

Versus

Superintending Engineer, Mardan Irrigation Circle Mardan.
Chief Engineer (South),‘ Irrigation Department Peshawar:
Secretary to Govt: of Khyl;er Pakhtunkhwa Irrigation Deparﬁneht Peshawar.
Executive F ngineer, Malakand Irrigation Division Malakand o
Ashfaq Ahmad S/0 Sher Zamin G.R Malakand Irrigation Division Malakand.
Yagoob Said S/0 Rahim Said G.R Malakand Irrigation Division Malakand.
| (ﬁespondents)

PRELIMINARY OBJECTIONS:- -

That the appellant has got no cause of action.

That appeal of appellant i%imie’bared, hence liable to be dismissed on this score.

‘3. That the appellant has preferred the appeal in order to pressurize the incumbent

answering respondents.
That the appellant has not came to this court with clean hands.

That the appellant has no locus standi to prefer the present appeal.

. The appeal iz bad in its present form.

. That this Honorable Tribunal has got no jurisdiction to entertained this appeal.

!

RESPECTFULLY'SHEWETH:

The para is corrected to t}{e extent that the appellant was appointed as Chowkidar BPS

01 on 07/04/2009 and latter on re- desngnated as a Beldar in the same basic pay scale i.e.

f{’jThe rules - as quoted fo

BPS-01 on 18/10/2010 on his own request.
The para is incorrectly drafted as the appellant is already serving as a Beldar however

the name of appellant has been included in.the seniority list of Beldars of Malakand

'lmgatlon Division Malakand and the promotlon of the appellant would be c0n51dered on -

hls tfrrﬁ'suﬁ' ecffo recommendatlon of departmental promotion committee.

:omotlon are “correct ‘and ‘would:be.followed - ‘by: the

Departmental - romotlon Commlttee in its- meeting/ meetmgs sub]ect to availability of
i+ vacancy. ' '

The respondent No 05 Mp. Ashfag Ahmad 570 Sher Zameen have not yet been promoted

.as Gauge Read. ’r rather ge- des.;g‘ﬂ-a‘ted as Beldar vide Executive Engineer, Malakand

Irrigation Dms n Malakan: office order No 831/7 E(Sub] dated 02-05- 2019 (copy of

£y - ~
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R ;-'offlce order is attached as Annexure -A) whereas the respondent No.06 Mr. Yaqoob Said

- Beldar: was’ promoted as. Gauge Reader vide Executwe Engmeer Malakand Irrigation =~

is attached as Annexure -B) through Departmental Promotion‘Commlttee meeting held on x

Division Mzlakand office order No 708 /7- -E(sub) dated 25/04/2019 (copy of office order

25;04-201‘_{, minutes of the Departmen; Promotion Committee meering 1s attached as

~

‘Annexure-C). -

The para is correct to the extent that the appellant ﬁled Departmental appeal on 14-01-

2020 for cancellatlon of promotion of some already promotion officials & his promotion

as Gauge Reader which was not worth consideration at this belated stage and therefore

. not consndered being badly’ time barred. However the promotion of the appellant will be

considered at his own turn subject to avallablllty of post and clearance by the
Department Promotion Committee.

As explained in para-2 above the promotion of Mr. Abdul Wahab Beldar to the post of

- Gauge Reader would be considered at his own turn subject to recommendation of the

Departmental Promotlon Committee upon availability of the post.

'GROUNDS

A.
B.

No irregularity has been made by the incumbent respondents in the instance appeal.
The resporident will be treated according to ‘the law and rules by considering the
promotion to the post of Gauge Reader on his own turn under relevant quota subject to

recommendation of the Departmental Promotion Commxttee and availability of vacancy.

. The ehglbility and fitness of the appellant accordmg to the crltena set forth in the law

and rules would be examined by the Departmental Promotion Committee at his own
turn. The a-pellant cannot established his right by himself

D.. As per Para ‘C” above.

E. The re- desxgnatlon of respondent NO.5 and promotion of respondent No.6 have been

considered by the Departmentai Promotion Committee in. its meeting held on 25-04-
2019.

The appellant has not been punished but the appellant was to be consider fér promotlon

as exp].a.lneld in para 2 above.

Thd/ 03-Nos Gauge Reader of Bazai Irrigation scheme were recruited through fresh
appmmcht against the newly created post, therefore the appeal of the appellant for
promonon against one of the mention posts is un- )ustlﬁed

'As per Para "C" above.

.Keeping in view the above explanatwn, it is therefore hurnbly prayed that upon the acceptance

of dﬁove rephes the mstance appeal of theA appellant may kindly be dismissed.

/

_ xemm%ﬁlﬁg%cer
alakand Irrigation Division -
‘Malakand
(Respondents No.1,2,3 & 4)

Page 02 £ 03

i



~ Superintending Engineer,” ~ . < -7 -
*_Mardan Trrigation Circle, .~ .
Mardan. h :
* (Respondent 01)

2 . Chief Engineer; (South),
- Irrigation Department

" Peshawar. : o ‘ —
(Respondent 02) ' ' /

3-  Secretary to the Govt of Khyber
Pakhtunkhwa Irrigatxon Departmcnt
) . Peshawar. ,
. (Respondent 053’)

1 Engr: Sherin Khan Divisional Canal Ofﬁcer/Executlve Engmeer Malakand lmuatlon
Dtvmon Malakand do hereby solemnly affirm and declare on oath that the contents of the subject replies are ‘

true and correct to the best of my knowledge and nothing has been concealed from this ho le court.

_ ri(K‘ﬂn)
xeCitive Engineer
alakand Trrigation Division,
Malakand .
{(Respondent 04)

1

X o __.Pmog‘fag




BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No_/ 2772 2020

Abdul Wahab S/O Sultan Mehmood, Beldar Malakand Irrigation Disigios
Malakand..... ------- ouunu-.----.uuunau.-uu:.nu-u-un-uln-uuuuuA """ 2 '
. ¢ ' /7

VERSUS

1. Superintendent Engineer, Lirigation Department, Circle Ma o

. 2. Chief Engineer,. Irrigation Department, South, Khyber Pak Yalidat.

" - Peshawar.. . ' \ :
3. Secretary, Trrigation Department, Khyber Pakhtunkhaw, Peshawar.
‘4. Executive Engineer, Malakand Irrigation Division, Malakand.
5. Ashfaq Ahmad S/O Sher Zamin, Gauge Reader, Malakand Irrigation
" Division, Malakand. - '
6. Yagoob Said S/O Rahim Said, Gauge Reader, Malakand Irrigation

Division, Malakand. seeesssersrarsansernnssnnneessnsRESpONMeEnNts

" APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR THE PROMOTION OF THE APPELLANT AS GAUGE READER
AND FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
DATED 14-01-2020 HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the appellant may kindly
be ordered to be promoted as Gauge Reader (BPS-05)
from 25-04-2019, i,e date his juniors were promoted

* with all back benefits.
Respectfully Submitted:-

"1, That the appellant is highly qualified, has passed his Intermediate
- and was initially appointed as Chowkidar BPS-01 on 07-04-2009 and "~
was redesigned as Beldar on 18-10-2010 and since then he
performed his duties with honesty and full devotion and to the entire
satisfaction of his high ups. (Copies of Orders dated 07-04-2009
2 18-10-2010 are enclosed as Annexure A & B).

“Hified 10 bg, That since appointment/re-designation as Beldar the appellant has
L o not. been promoted despite having more than 11 years of

; %ﬁ' 1 “nblemished service record while he is perfectly fit and eligible and
o Q?oming up to the criteria for promotion to the post of Beldar.

-
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“ ( /%q)%};e}l;é in peréoq present. Mr. Muhanim J, Shil

C18.01.2024

Sub-Engineer alongwith Mr. Muhammad Jan,“
Attorney for official respondents present. Private respondent
'No. 8 in person also present.

Appéllant requestéd fo¢"adj8utfiment on the ground that
s - his counsel is unable to attend.the: Tribunal due to strike of

\ vt aaty d

lawyers. Adjourned. To ' come. .yp for arguments on.

S 13.03.2024 bpfore the D.B. Parcha Peshi given to the parties.
6@‘8}\ \Q; A .
Q'{?' - (Muhammad Akbar Khan) ' (Salah-ud-Din)
: Member (E) ' o Member (J) :
*Naeen; Amin® - - )
1. Learned counsel for the appellant present. Mr. Muhammad

J an,' District Attorney for the respondents présent.

2. Formerlreque'ste,d for withgirawal of the instant appeal to -
avail proper remedy. As a token.of admission of his submission he
signed the margin of ordér sheet- Disposed of accordingly. ‘
Consign. |

3. Pronounced in open Court at Peshawar under our hands .

‘and seal of the Tribunal on this 13" day of March, 2024.

e b=

. (Muhammad Akbar ﬁhalﬁ) _ (Kalim Arshad Khan)
Member (E) Cerrifiéd to be true copfhairman

*4dnan Shah®

Kh) akht;llaln\' ")
sService ‘Tribunud
Peshnvw it
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