Court of
Appeal No. 657/2024
SNo. | Dateoforder “O}_der or ot'H'e'rrproceedings with siénatd?é of}uaﬁéc“ o
proceedings
1 2 3
| .
1- 14/05/2024 o .
105/ ' I'he appeal of Mr. Abdul Samad presented today

FORM OF QRDER SHEET

by Mr. Kabir Ullah Khattak Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on.
15.05.2024. Parcha Peshi given to the counsel “for the

appellant .

By the order of Chairman

 REGISTRAR
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BEFORE 'I‘HE HON’BLE ShRVICE TRIBUNAL
| | o PESHAWAR -
) 'In Im, S. A No é) ? /3034

Ab dul b amad

»

VERS US

o '1he Duectm Llementaxy 6, Sewndaly Educatlon o

IxPI\ Pthdel & others o
" INDEX: -

- | S# Descrlptmn of Documents . R . | Annexure | Pages | R

R N Glounds OfPetltIOI‘b N - e

)
13, Addxesses of parties . . .. - - | 8 |

* |4 | Condonation of delay R 9"‘10:'

5. [ Copy -of - app0111tment ‘Order an'd'.‘{ “A& B”
1 Dattendance 1eglbte1ed O o \*\\ .

o _' -' ) ‘Copy of the letter dated 20. 05 2022 S L \)C

N COPY of 1mpugned order - T A ) \1

L 7,
- 18| Copy of departmental appedl o R RR \D |
9

" 10: 'CopyJudGment dated 18 '03. ?024 EE ‘17

11. | Copy of. apphcatlon and offlce lettel - “J & K”'

. dated 05.11.2022 T 3%_,—25
- 112.] Wakalatnania o SRR X -

B P

s D
B AAPPELLANT ,/

K T'h'ro.ug-h - E > .‘ =
| | K&bir Uljah Khattak

L R Advocate Hlffh Coult
" Dated: 13/05/2024' . o ‘Peshawal e

| Copy of apphcatlon R R |“F, G & H” ﬁ*'L L
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/BEFORE THE HON’BLE SERVICE TRIBUNAL A ;

PESHAWAR

InReSA No. 657' /2024 S S

E Abdul Samad S/o Tala Dad R/o E:x Sweeppi GHS i
Bakakhel Sub DlVlSlOll Wamr Dlstnct Bdnnu E

_ ARSI Appellant '
VERSUS

1 The Dlrect01 Elementmy & Secondaly Educatlon | |
hPh Peshawal o ) ‘ |
2 AbSlStant Duectox‘ (Ebtdbll&hlllelt) Dncctmatc of .

Elementaly & Secondaly Educatlon Peshawal '

| Respondents | s

APPEAL _ U/S 4 - OF .- 'THE KHYBER o

o PAKHTUNKHWA SERV’ICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 20/05/2022 .
PASSED BY RESPONDENT NO. 2 WHEREBY THE = -
'APPELLANT WAS AWARDED MAJOR PENALTY‘ .

- OF REMOVAL FROM SERVICE AGAINST WHICH, R
'THE . APPELLANT FILED DEPARTMENTAL; o

- APPEAL ON 15.06.2022. WHICH WAS NOT

" DECIDED WITHIN THE STATUTORY PERIOD OF

.90 DAYS

- IMPUGNED REMOVAL ORDERS DATED

ON_ ACCEPTANCE OF THIS APPEAL THE




3 @

20/05/4022 PASSED BY TH}_L RLSPOND}LNT

: ;NO2 MAY VERY GRACIOUSLY BE ‘%ET

. ASIDE AND THE APPELLANT MAY K.INDLY o

© BE REINSTATED IN SERVlCE WITH FULL
. BACKWAGES AND BENEFITS v
ANY  OTHER _ RELIEF ~ DEEMED

© APPROPRIATE IN THE CIRCUMSTANCES

v OF THE CASE NOT SPECIFICALLY AS:{ED. |
_.‘.FOR MAY ALSO BE GRANTED TO THE'
APPELLANT | | |

‘ Resnectfullv Sheweth e

1. That the appellant Wab 1n1t1ally appomted as

".‘Claube IV with. Iespondent department on’ -

:.-_04 01. 2018 and after appomtment the appeliant .

pelfonned his duty Wlth full devotlon and hald R

w01k and no complamt whatsoevel has been L

‘made | aodmst | the appellant (Copy of SRR

appomtment order and attendance reglstered' o o

' 'are attached as annexure “A & B”)

2. ~That whlle pelfonmng hls off1c1a1 duty Wlth -

' respondent depaxtment a sulpllse Vlslt Was. .

:conducted by respondent departmente en;.'

- 19.05. 2022 at GHS Bakakhel, at about 1215

' AM duri 1ng Matl ic Boald Bxammatlon



3

That afte1 conductmg the bdld meetmg the.
.Vrebpondent NoZ eent a. letter to Sec1eta1"y e

';‘:Elementaxy & Secondaly Educatlon : oh‘_"

20.05.2022. (Copy of the letter dated 20. 05.2 2022

' "1s attached as annexure “C”) o

_-x_‘tonnahtlee the appellant was -removed: fzom

“4 That after that ‘without fﬁlﬁnmg' the codal ~

- .__"se1v1ce o'n_' 20.05. 2022 by the 1espondent T
r,department (Copy Of mlpugne d order

B attached as annexure “D”) o

-That the appellant subnntted departmental. g

appeal on 15 06 9OQA agamst the 1mpugned"

- order dated 20.05.2022. (Copy of departmental .

| :appeal is attached as annexure “E”)

6,

fl‘hat the - appell’ant 'suhmitt'ed applications 'a't_

the year - 9029/2093 &. 2024 to respondent

" depaltment tor the 1esponse of depaltmental'-

: respondent depaxtment (Copy of apphcatlons‘ -

: appeal but no 1esponse Was glven by the

are attached as annexure “F G & H).

'That some of othex colleagueb of the appellant o

submltted service appeal No 185/23 before thlS'; "4

Hon ble Coultl‘ox “his remstatement Wthh Was‘

accep;ted n-i 1b 03 2024 by thls Hon bel_ -

J
B | !:,
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) . ’ . : . . : o ) -
’ . R . .
BN . o - . ' . .
' St L N . . .

| 'I‘mbunal (Copy 3udgment dated 18 03. 2024 18
| ached as annexure “I”) B SR
"8.-"_That ieehno aggneved the Appellant plefele the
i,mstant service appeal before th1s Hon ble
,Tllbunal on the followmg grounds mter aha
 GROUNDS:-

| A That 'the‘ -ihlp‘ll‘gned ordei*' "dated "-'7'0' 05'9022 N

© conies undel the def1mt10n of v01d or der because -

it was passed mthout fulflllmg the codal_
formahtlee as Well as passed by mcompetent.

authomty

B 'l‘hat '1"1 | -‘prq)eed'u'fe ’wab adopted by t,'he

' 1espondent de‘paltment accordlncr to 1ule 9.of

. the E&D 1ule 2011

C.”lhat no notlce was 1ssued on home addless of |
the appellant as Well as no notlce was 1Seued 1n .

two leadmo newbpaper

- Difl hat no ehow cause notlce was '1esued agamst'

the appellant by the lebpondent department -



- E. That no- 1egula1 and depaxtmental 1nqu1ry was

conducted by the 1espondent department bef01e'

nnposmg the ma301 penalty

F l‘hat no opportumty of pelbonal hearmg and'

defenee was ptov1ded to the appellant

G. No etatement ot \Vltnebb was 1ecorded and no

oppoxtumty ot Cross e\annna’mon was prov1ded-

to the. appellant

H l‘hat thete was no absentla on palt of he

:.appellant WlllCh ‘was also cla11f1ed f01 the |

appllcatlon bubnntted by the pr1n01pal of GHS .

-..'Bakakhel Bannu to the competent authonty o
. (DEO). (Copy of apphcatmn and office letter S
dated 05 11 2022 are attached as annexure “J. & e

L 'That the penalty 1n1posed to the appellant 1s',' o |

- come under the def1n1t1on of ha1 sh one..

. 'It 18 a Well eettled ma_xnn no one can be
condemned unheald because 1t 1S aoamst the S

natuzal Justlce of law in:, thlS respect thef L

appellant 1el1ed upon a Judgment 1ep01ted on? |

,"2008 SCMR page 678



K That any othe1 glound not 1a1sed hele may

glamoush’beaﬂowedtolxemusaiatthetuneofﬁ]“ |

S arouments on the mstant sel vice appeal

| It is tbezefore, moszf bamb./y pra yed tbat on B |

R :acceptdnce of this appea] tbe mpugned orders‘-"
L dated 20/05/2022 passed by tbe respoudent 110 2;'.-7
may .very graciously be  set aside. and the R
‘appellant may kmd]y be reinstated’ in: semce_ - g

E | o : Wztb full back Wages and beneﬁts

| A-U.Y otber re]zef not speaﬁcal]y as].(ed for
- may also gracmus]y be extended In favour of the S

Appellant in the czrcumstauces of tbe case. .
APPELL\A-NT

Through

S . T ._Advocates ngh Coult
Dated:13.05.2024 = - . Peshawar |

. | -~

o

;NOTE

As per 1nf01mat10n iurnlbhed by my chent no such

hke appeal for the same petltloner upon the same subJect. o

.. matter has eaxher ‘been filed, prlor to the mstant one :
before this Hon’ble. 'lrlbunal : . :

| o Adyoc_ate. o



BEB ORE '[‘HE.. HON’BLL SERVICL TRIBUNAL L -
| |PESHAWAR |

| 'Abdui Samad
VE’RSUS

Thc Dnector Elementaly & Secondaly Educatlon I\PK. o
| Peshawal & othels o |

AFFIDAVIT

h L Abdul Samad S/o Tara Dad R/o Ex Sweepe1 GHS‘ | |

o Bakakhel Sub DlVlSIOIl Wazu' DlStI‘lCt Bannu do o

heleby bolemnly affnm and declale that all the contem;s of |
the instant appeal ave tr ue and 0011ect to the best. of my |
"v'lmowledoe and behef and noLhmg, hab been concealed or

w1thhe1d from thls Hon ble Comt

DEPONENT

. ; [denm‘led by /

. RoeedaKh b -
- Advocate High Coult,_" o

. Peshawar.

~ Dated:13-05-2024



BEFORE THE HON’BL]L SERVICE TRIBUNAL
PESHAWAR |

" InReSANo.___~ - /2024‘{,-,’ o

. : .A'bdul‘-lSémafd» t_‘ j

VERSUS PR

Phe Dnectm Elementaly & Secondaly Educatlon,.' | : ) o

Ika Peshawal & others

| " -.,"-'ADDRESSES.OF*PARTI‘E‘S |
PETJI]ONER o T o
| Abdul Sumad Slo Tara Dad Rio Eh SW(,epel GHS -

Bakakhel Sub DlVlSlOH Wa21r DlStI‘lCt Bannu

e ADDRLbbES OF RESPONDENTS

1 The Dlrector Elementaly & Secondary Educatlon |

hPK Peshawal

2. Asmstant Dm,ctor (hbtabhshment) Dnectmate of o

E]en1enta1y & Secondaly EdllC&thl’l Peshawar o

X th ﬁgih » |
o / oeeda Khan

T Lo e T Advocate, HlohICoult
L Dated: .1"8/05/.20‘24_‘ e Peshawa1 |




BEFORE THE HON'BLE ShRVICE TRIBUNAL'-'{, I

PESHAWAR

. InReSANo. _ - '/_2';024'-_ :

Abdul Sdllldd
VERSUS |

The Dnectm Llemeintaly & Secondaly Dducatlon hPK -

Peshawal & others o

- .' Rebpectfully S]Jewet]z

APPLICATiON FOR CONDQNATLQN-'QFZ;DELAY'(if any)

Petltloner eubmlts as unde1

.That the above mentmned appedl ig- hhng before thlS

- 'Hon’ble Tubunal n Wthh no date 18 flxed for healmg SO

far.

.'That the reepondent depaxtmcnt Wlthout the fulfllhng L

* the codal formalities and" Wlthout prowdmg opportunity

-of defence to the appellant; - removed the appellant. flOlllE, o

. :eelvme on 90 05 ‘9022 on: the O“]cound of alleded absentee

- impugned removal’ order was. ~passed against - ‘the . -
appellant duzmg pelformmg hlS 0ff1c1al duty - w1th " -
' respondent depaltment which was clamhed flom the'

~1ette1 of the prmmpal concer ned S

A.Groaﬂdb g | SUDNA
That the - 1mpugned 01dels are’ v01d '01de1 arid_-' no
;11nntc1t10n run against the v01d ordexs B

Tha—t there is no absentia on part'of the app'ellaﬁt and"the



-’\r

.\That there are” numbe1 of plecedents of the Supremei o
Court of. Paklstan Wthh prov1des that.the cases shall be .. . o

deCIded on: mertts rather than techmcahtres

.....

D, That accordmg to the Judgments of Supreme Court"» '
“where  and order or Judgment Was ‘challenge* through s
. separate. proceedings be it appeals or petitions, some of . -
"+ which were within time,-while: the others had been-filed
o beyond the period of limitation all :such appeals -or -

pet1t10ns ought to be dec1ded on merit.is spemally When

- 1n . order.in one appeal or pet1t1on (within t1me) Would .

apply .to the other appeals or. petltlon ‘which may barred =" .

by’ hmltatlon “As well as if if - a Tribunal or the Supreme ' L
Court decrdes a pomt of law’ relatmg to the terms and
| cond1t1on of a civil servant who htlgated and there were..

other civil servants, who may’ bot . have taken' any. legal - L
proceedlngs in such a case, the dictates of justice and rule' SR

~ of good governanee demand that the benefit: of the said .~
. " decision be extended to-other crvrl servants also, who may
.. ‘not be parties to that. htlgatlon ‘instead . of compelhng
. them to approach the Tribunal orany other legal forum —
~ All'citizen are equal before of law and entitled to equal
. protect1on of law as per Ar ticle 25 of the constltutlonal -

It s, ther’efore requested that the Ilmltatnon . |
perlod (if any) ‘may kmdly be condone in the interest. of

Justlce e N

Through

Date 13.05. 2094 T

-~

e "Peshawar ‘

"pre]]a.rjt:f",. - o

" v R .‘;:.:';'.; = Advocates ngh Court
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L 'AeéorNTm NT ORDER:-

- -7, NearBannu town ship Bezan Khel road, Bannu -
. © o Ph:0923- 63_3.255,.‘Fa><. 0928-633255

B S e -

RS.9610-390- 21310 plus usual allowance wrrh effect from the date of taking over charge |n the conrerned

“school in the interest of public-service.

Note' Beside other terms and. conditions- glven in th:s appomtmert orc.er thls appomtment is made on 1he :

. basis of ‘namination of Political Admihistration. on need basis- accordrng to the security etc’ of education

Jinstitutions, |f found substandard, by any authonty The appointees wiil face cancellat ron of- hla/hert'
’ appomtmenthappl[y and wmdeposn whathas recerved as salaries m GOVT treasury - K

Consequerﬁt upon lhe nomination by .mlstant PolctlcaJ Agent FR Bannu vide his -
) Ietler No. 01/APA/HC/ Nomination, Datqd Bannu the &f /=5 115 foliowing Male Candidate of FR Banny, is’
‘_here by appointed against vacant Class- IV Chowkidar post, in the. school, noted agamst his name-in BPS-03@

- 1. This appbintment has been made pure!y on temporary basns and is \UbjLCt lo the nomlrmhon of APA FR ',

S.N | Name of'candidate with father’s Name Place of posting Remarks )

1 ‘Mr. Abdul Samad I\han s’o "ara Dnd GHS B'a!(a‘K}'lel FR.Bannu - | Against -vacant .5'weo'per
Khan . . . o , S L : i Post - el

TFRMSANDCONDITIONS ‘ ' RIS R Coe o o

Bannu. Moreover this appointment can be withdrawn and ixiable to-termination without any notice, if-any legat .

", clerical or other kind mistake ‘:nses they're in, if Ke wishes to resrgn from service, he will gwe oane’'month’s prior
notice OR one month's full pay will be forfeited in lieu thereof.
2. He will produce his health and ‘age certificate from Medrca! Supcrm*endcnt I<GN Hospltal Bannu/ Dlstucu
: Headquarter Hospital Bannu.

-3, He will not be handed over chaige if he is belove OR above wlthm the a[,e limits if hv faris to msurr.e 1he charge -

with in fifteen {15) days after issuing date of this order, his appointment order will be considered as cancelled.

4] .His domicile certificate will be veritied by Assr\tant Poiitical Agent FR Bannu and if found bogu;, his appomtmeut
order will stand his cancelled. -

" 5. The appointment will submit an affldawt to the effect that hL don’t posses any kind of services in any-GOVT/

Semi GOVT or any other deplirtment or does rot work as Nazrm Naib Naz:rn and cauncilor m town,. Tehsrl OP
union Council OR students of any Education institution. | e .
6. Any person who conceals or submlt WIong mformanon drscrplmary action W|H be taken avamst hlm/he' #s per
©. rtules. : .

7.: His pay will not be drawn il 1he verlfloatnon of | here dom|crle cevtlfreate frorn the ufflce of the Assistant Polmc‘xl o

. _Agent FR'Bannu.
"8, Charge rcports should be submitted in duplrcate to ail concemec‘

: , o ' (ABDUL QADIR KHAN). -
' ’“ : : “eo 7m0 Agency Education Officer; -

: : FR Bannu.
Endst I " e /dalod/ ﬁ/ /2013 o

. Copy.for information to the:-

1- Director Education FATA Peshawar ~
2~ District Coordination Officer Bannu !
3- District Accounts-Officer’ Bannu.

“4- -Assistant Political Agent FR Banhnu.

5- Accountant Iocal Offl(.e. .
6- Additional AEQ concerned Fl‘ Bannu.

7- "Head of institution concerned

‘8- Candidate ¢oncerned. _ .
9- Principal GHS Baka khel FR Bannu _

FR Bannu,
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!, Subjeett SUI 1SE VIS IIS MLINARY (’rm
Co NMemos

Dlrectornu of- Elemcntary & Sccondnry Lducntion
. Khyber Pakhluxﬂdtwn, Peshawar-

- Nﬁt TO l—fa')‘ a l)nlcd 3"‘/5‘/09'9" mﬂn

 The Sc:rclary, L S
Blementary & Secondary Educul{on Dcpnnmuut.
: Khybcr l‘akhlunklm. I’cshnwu.r. h

1 sm directed to rcl’:r to the lubjm clled above and 1o :tulc that, during the course

" ol‘n surprse visit 10 GJ1IS Bnkn thl. Sub Dlvi:lon Wulr Bannu, by the; Wonhy Direclor E..!.SE

S

. k.h) bcr Pakhiunkhwa Pcshn\s nr. It was nolcd thot the Pr[ncapnl was not present ot the: schaal, duc

E on following grounds;

{o his cngngcmcnl n inspcctlon oSS C-Exnminunon 1[:1115. \»llh schno[ pn:sem[ng a deserted Iook

'L Loose Administration and Pcor Acudemw Performance.
«. “il. . Teachers Abscnlccxsm :
-l -Absence of Class-IV's." , '
iv. . No students were found in school all2.10 AM nllhough the c!osing time was 12 30PM,
-v. Two Class, Rooms were I'ound ﬂllcd wilh old fumlluxc »\h]ch were supposcd 1o bc
. * . . auclioned..
vL  School was prcscnling poor look due o garbage and dirt; -
vl Principal Olfice was looking like o horse-stable. . . ' o
ik, SCT was working as Incharge despite e avallability of 03 bSTs. Y4 /%f}'A/ ’
Ir. ,Non-nvailnbdlly af Clnss Vs Aucndancc I(cgisu.r ' . s

I am furl.hcr dlrcczcd o rch\Ls{ your good sz.il' lo Lm
Lhc ubovc mentioned pomls for (urther necessaty ucuon. please, &\

§ R slsnwrnuwcronuasmu) SN
‘ ' . o DIR_ECTUMTB OF I:&SE KP PESHA\VAR .
. Endst No: ; S _MDuted: , L
Copy farwarded for lnl’ormntlon. o L L B
I. Depuly Commissioner, Bannu. I R
. 2. -District Educatfon Officer, Bannu .
3. PAto Dircetor E&SE KP Peshawar
4. PA'to Addl: Director C&SE KP Peshawra, -
5.

‘Office record.

. ASSISTANT DIRLCI‘OR(ESTAB oL
DIRECTQRATE OF E&SEKP PESHAWAR © © -



o I)Irutm ate olecm(’nfﬂl')’ & Seconddly Educatlon
R i&hvbei Pal htunkhwa Pcshawar o

© No:o s Dated: .y o .ersem

, . Consequcnt upon, the surprise. visit b) thc, (,ompcttnt-. p
! mn“ xmlﬂmdnw therein, Mr.:Abdul Samad, Sweeper, absgent at the school,
SEE Diaka, Khel Sub Dlvzsmn Wazn Bannu, on 19-05-2022, and com‘umuj as
primanent ; absent fr om his-duty since his <1ppomtmcm by the- In-char ge of the' school

g .mmu mihn[lstal mcmbcm wnhout any sancnon of lcave, is hSICbYILmOVCd hom |
;w\f:lia mnm,dmb* "fie(,l L ’ : o o e S
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L BEFOREL MRS, RASHIDA BANG S ME M !\(1)
e e \IISSJA\HEI/\ PauL L MEMBE R-(13)

J\Il Sher l\h.m I N-C howkdia (;HS ]3 1!\(1 I\ht.i Sul) )IVIHI()H W.l/u,
District Iiannu (/l/)/)cl/nur)

E . “Versus
- b I .
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Offc~== of the Prmcnpal GHS Baka Khel SD\N Bannu DDO Code 6541 EM!S Code 63363
S.No Name . F/Name . ‘ Design - BPS . DOB Domicile Personal No "CNIC Contact No
10 Muihammad Amir Qabol Khan- Chowkidar - 03 ) 1/Q1/1984 SDW Bannu 1756592 22201-1158790-9 . 0332~/909156
Saeed o o S I . . _ .
2 Aslam Nawaz Mir Alam Khan W/IC 03 1/01/1987 SDW Bannu _ 285816 22201—65(?9037'—9 0335- 8363427
3. Habi.b Rahman |. AkbarZaman | .W/C . .03, 1/01/1965 | SDW Bannu { - 182009- '222011-3989546- | 0333- -9732404
4 | Abdus Samad Taradad Khan - - Sweeper ~03. "| 1/01/1979 ‘'|. SDW Bannu‘ 1. 50379176 - | 11101-6860762-7 | 0333-9743286 -
57 | QamarAli__ ~Shah Wali Kha “Mali. [ 03 [1101/1976 | SDW Bannu ‘|- 50411683 | 22201-6389514-9 | 0333-9765265
.| Khan: - e iy - L SRR S - L
6 VY| SherKhan | ArdaliKhan Chowkidar | [ 703 - - SDW Bannu - ‘ N
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