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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

14/05/20241- The appeal of Mr. Abdul Samad presented'today 

by Mr. Kabir IJllah Khattak Advocate. It is fixed for 

preliminary hearing before Single Bench at i^eshawar on 

15.05.2024. Parcha Peshi given to the counsel for the 

appellant. . . .
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BEFORE THE HQN’BLE SERVICE TRIBUNAl
PESHAWAK

j

In Re S.A No. /2024.'

^ Abdul Samad

VERSUS

. The Director Elementary & Secondary, Education, ■ 

EPK. Peshawar & others
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attendance registered ■ , ;
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\}oCopy of the letter dated 20.05.20.22 “C”6. .

Copy of impugned order "D” . . ■\a7. .
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"E” ■Copy of departmental appeal ,8.-.-
F, G & H”Copy of application9. •.

Copy judgment dated 18:03.2024•10.'.

Copy of application and office letter 

dated.05.11.2022. . ' . ■ . ; .
“J & E”^i.i.

Wakalatnama12..-

APPELLANT
-»ThroughI >

, I

Kabir Ullah Khattak
■ Advocate, High Court 

Peshawar. '■Dated: 13/05/2024
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/REFQEE THE HQN’BLE SERVIGE TRIBUNAI
■■ PESHAWAR

j '

InRe S.A No. ^ /2024

Abdul Samad S/o Tara Dad R/o Ex Sweeper GHS, 

Bakakhel, Sub Division Wazir District Bannu.

Appellant

VERSUS

.1. The; Director Elementary & Secondary Education,

V A KPK. Peshawar . . t t :
. 2. Assistant Director , (Establishment) Directorate of ^

Elementary & Secondary Education, Peshawar
Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES 'TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 20/05/2022
PASSED BY RESPONDENT NQ.2 WHEREBY THE 

APPEtJ.ANT WAS AWARDED MAJOR PENALTY 

; OF REMOVAT^ FROM SERVICE AgXiNST WHICH 

THE APPF.T.T.ANT FILED DEPARTMENTAL
APPEAL ON 15.06.2022 WHICH WAS NOT
DECIDED WITHIN THE STATUTORY PERIOD OF

. 90 DAYS. .

I <

Prayer-

ON ACCEPTANCE OF THIS APPEAL THE

. IMPUGNED REMOVAL ORDERS DATED



' %
u

20/05/2022 PASSED BY THE RESPONDENT
.NO:2 MAY VERY GRACIOUSLY BE SET 

ASIDE AND THE APPELLANT MAY KINDLY

: RE REINSTATED IN SERVICE WITH FULL
f t

. BACK WAGES AND BENEFITS
RELIEF DEEMEDOTHERANY

APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED

FOR. MAY ALSO BE GRANTED TO THE

APPELLANT. .

Respectfully Sheweth.

1. That the appellant was initially appointed as 

■,Clause-IV ■ with, respondent department , on 

; 04.01.2018. and after appointment the appellant 

'performed, his duty with full devotion :.and hard
work and no complaint whatsoever has beep

(Copy ofmade against the appellant

appointment order and attendance registered

are attached as annexure “A & B”)

2. That while performing his .official duty with 

respondent, department- a surprise visit was 

:eonducted by respondent departments on 

■ ,19.05.2022 at GHS Bakakhel, at about 12:i5

AM during Matric Board Examination.- , ;



c.,•

N-J-

■ 3: .TKat ,,after €ond^^ the. .'said; .meeting the.
.........  .r

respondent No.2 . .sent a , letter to Secretary

& ; ■ Secondary Education 

20.05.2022, (Copy of the letter dated 20.05.2022 

is attached as anriexure “G”).

'Elementary on

That after that 'Without fulfilling the codal , 

formalities the '.appellant-was -removed from 

service on 20.05.2022 by ■ the respondent : . 

department. (Copy: of impugned order 

attached as annexure “D”).

IS .

5. That the appellant submitted ■ departmental 

appeal, on 15.06.2022 against the impugned 

dated'.20.05.2022. (Copy of departmental 

appeal is attached as annexure “E”).

order

. '0. That the appellant submitted, applications at 

the year 2022/2023 &. . 2024 to respondent

■ department, for the response, of departmenta.

■ .appeal' but no response was given' by the 

respondent, department; (Copy of applications

. are attached as ahnexure “F, G & ffO.

7. 'That somC' of other colleagues of the appellant 

submitted service appeal No. 135/23 before ,this 

Hohble Court For ■his reinstatement which was 

accepted on 18:03.2024 v-by this. ■ Honhel



Tribunal. (Copy judgment dated 18.03.2024

attached as annexure T).

IS

8. That feeling aggrieved the Appellant prefers the 

instant service appeal before this; Hon’ble 

Tribunal oh the following grounds inter alia:-

GROUNDS:-
I

A. That the. impugned . order dated :20.Q5.2022 

comes under the definition of void order because 

it , was passed without fulfilling the eodal 

formalities as well as passed by incompetent, 

authority.

\

■ B., That no ■■ procedure ; was 'adopted .by the 

respondent, de'partment according to rule-9 of 

■ the E&D rule 2011. .

C. That no notice was issued on .home address of 

the appellant as well as no notice was issued in 

two .leading.newspaper:■ b

I

D.That no show cause notice, was assueT against 

the appellant by the respondent department.
I •



' E. That no .regular-and departmental inquii'‘y:..was 

conducted by the .respondent department before 

imposing the major penalty.

E, That no opportunity of personal hearing and 

defense was provided to the appellant. ,

G.-No' statement of witness, was recorded and no 

opportunity of cross examination was provided . 

to the. appellant.G : ■ , ’ v : .

H.That there, was uio absentia on part of the 

.appellant which, was. also, clarified for the i 

application submitted, by the principal ;of GHS 

■. Bakakhel Bannu to the competent authority 

(DEO). (Copy of application and office letter 

dated 05.11.2022 are attached as annexure “J &

K)

I. That the penalty imposed to the appellant is 

: come under the definition.of harsh one.,

- J. It is a well settled maxim, no one can ,: be 

condemned unheard , because- it is against the 

natural justice . of law in , this respect fhe .^ 

appellant relied upon a judgment' reported on 

, '2008 SCMRpage:678. . ■



w 5

J^.‘THat.. any otEer 'ground ,.no,t: , i'jaised . Here 

-graciously be ailowed'to be Taise^ of

. arguments on the instant service appeal:

.may

I*

It IS therefore^ most humbly prayed that 

acceptance of this appeal the impugned orders 

, dated 20/05/2022 passed by ihe respondent no ‘2 

may- very graciously be set aside : and the 

appellant may Mndly be reinstated .in service 

with full back wages and benefits

on

Any other relief nof Specifically asked: for 

may also graciously be extended in favour of the 

Appellanf in the circumstances of the case.• %

APPELLANT
Through V,

.'f' \ •
Kab^Ullah iOiattak

■_____________ •

&

Roe
. Advocates, High Court . - 

Peshawar. '

.n

Dated:i3.05.2024

:\
\NOTE:- ,c

As. per iixformation furnished by my client, no such A 

like appeal for the;same petitioner, upon the.same subject. .. 
matter has earlier been filed, prior , to the instant one, ■ 
before this Hon’ble .tribuna ; ■ , ■ . ■

/-■'

AdvocateI

1

!



BEFOEE THE HQN’BLE SERVIGE TRIBUNAIj
PESHAWAK

In Re S.A No. ■ /2024.,

Abdul Samad

VERSUS

The Director Elementary. & Secondary Education, KPK. 
: Peshawah & others

AFFIDAVIT

I, Abdul Samad S/o Tara Dad R/o Ex Sweeper GHS

Bakakhel, Sub Division Wazir District, Bannu, do

hereby solemnly affirm, and declare that all the contents of 

the instant appeal are true and .correct to the best- of my 

knowledge and . belief and nothing has been concealed or 

withheld from this Hon’ble-Court.'
.. I

DEPONENT

Ideii tified

Roeeda ,
Advocate, Hig-h Court.; 

. Peshawar.

Dated:i3-05-2024
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BEFORE THE HQN’BI.E SERVICE TRTRTTNAT,
PESHAWAR

In Re S.A No. 72024:

Abdul Samad’
\ ;

V£;esus

The Director Elementary & Secondary Education 

KPK. Peshawar & others
5

t'i

ADDRESSES OF PARTTRS
• I

PETITIONER,

Abdul Samad S/o Tara Dad R/o.Ex Sweeper GHS 

-3akakhel, Sub Division Wazir District Bamiu..

ADDRESSES OF RESPONDENTS

1. The Director Elementary & Secondary Education 

KPK. Peshawari

2. Assistant Director (Establishment)., Directorate of 

Elementary & Secondary Education, Peshawar.

yy

>

Cj

-V

I

• APPELLANT

Through fh
t

Khan
Advocate, High'Court 

Peshawar.Dated: T3/05/2Q24 '
I
I
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IBEFORE THE HQN’BEE SERVICfe TRIBUNAL
PESHAWAR

In Re S.A No. /2024' ; ■

Abdul: Samac,

VERSUS .
#

, . The'.Director Elementary & Secondary Education, KPK.
Peshawar & others

:

A

APPLICATION FOR CONDONATION OF DELAY (if anv)
:

Respectfully Sheweth,
Petitioner submits as under- ,■

I

,1. That the- above mentioned appeal is filing before this ^ 
Hon’ble Tribunal in which no date is fixed for hearing so 
far. ' ■; ■'

?

.2. That' the respondent department without' the, fulfilling. 

' the.codal formalities and withdut- providing opportunity 

-of defence to the appellant, removed the appellant.from 

service on 20,05.2022 on the ground of alleged absentee.
' \\

Grounds-,. ■
; A. That the ■ impugned orders. : are .void ' order, arid no 

' imitation run against the void orders.

B. That there is no absentia on part of the appellant and the 

■ impugned removal order was . passed against the 

appellant during . performing his, official duty with 

’ respondent department- which. was clarified from the 

letter, of the principal concerned. ... . ' . '

I

I
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c/>That :there^are:;number;,'of. precedents of the Suprenie
\ -Court-of;Pakistan-Whi^^ provides*that.the cases shaU'be' ■■

* • • ■ , > . .

'decided on ments: rather, than teGhnicaiities.' - •

■.■■D. That accordingto ithe judgments j'.pf Supreme ..'Court 

■ “where and order or judgment .vvas '.challenge'through 

separate, proceedings be it appeals o'r petitions', some of ■. 
Which were within dime, while.-the others had. been-filed 

- beyond^ the period of limitation all : such appeals or '.- 
petitions'ought to- be decided on mefit -is specially-when ■ 
in.order ,in one appeal-or petition (within time) would .. 
apply .to (the other .appeals.or. petition,'which may barred )

' by limitation”. “As-well as if if a Ti-ibunal or the Supreme '1 ’ 
- • '. - Court- decides a point of law'relating-to the terms' and 

condition'of a civil servant who'litigated, and there, 

other civil servants, who may . hot-.have taken any, legal . ■ 
proceedings .in such a case, the dictates of justice and rule ' --: 
of good governance, demand that -the benefit - of- the said 

decision be .'extended to-other civil servants also, who may 

not be parties .to that-litigation, instead of compelling '- 

. them to approach .the'Tribunal or ainy other legal forum 

-' - All citizen are equal before .of law" and- entitled to equal 

-. protection of law as per Article 25 of the constitutional. .’

; •

•r

**-•
I

were..

• r

It is, therefore, requested that the limitation 

. period (if any) may kindly be condone in the interest of . 
justice. .

Appellant.. . - ,
:

. •\ •

Through .■
• Date : i3.05.2024 • • • I

I!

'. & \

Roei

- Advocates, .High Court 

Peshawar ' ' . - . '

an
/ ,
\

I

I

;- ■. I
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■•MMS^gfflJCATION OFFICER .gw fiA^JNU
, Near Bannu town ship Bozan KheJ road, Bannu 

• ' Ph: 0923-633.255,.Fax: 0928-633255'

appointment ORDERS .

Ol/APA/Hr/ N, ■ MPon the nomination by assistant Political Agent FR Bannu vide his ■

Note:

letter No.

. b,.i, .Ss* "r"'r‘r*" ■
- ^PPO'ntment happily and wili deposit what has reoeived^ssalarievin GOVT:'treasur^^ cancella.oa of hi./her. ;

■ S.N Name of candidate with father's Name Place of posting Remarks

'Mr; Abdul Samad Khan s/o Tara Dnd*^
.Khan . ' ' ' ,

Tr.RMS^D CONDITI'qI^ ^ ^ ^

.clericalorotherkindmlstake.-irisesthev'rein, if he wishes to resign from service he will give nnp'mVth'^ ^ '
notice OR one month's full pay will be forfeited in lieu thereof.' '' ’ ^ e one. month s prior

2. He will produce his health and'age certificate from Medical Superintendent .KGN' Hospital Bannu/ District ‘

1. ■
GHS Baka Khel FR.Bannu Against 'Vacant Sweeper 

Post ' • . • ......................

• Headquarter Hospital Bannu. '

5. The appointment will submit an affidavit to the effect that he don't nnv Unri # • • • •

Any person who conceals or6,
submit wrong information disciplinary'action will be taken against bim/he.'

rules.
7..- His pay will not be drawn tilMhe verification of hero domicile 

Agent FR'Bannu.
•8. 'Charge reports should be submitted'in duplicate to ail concerned'- •''

«S per •

certificate from the office of the Assistant Political ■ '

(ABDUL'QADIR K,HAN). 
Agency Education Officer; • 

FR Bannu.■D '
' /date d/ ^ /Endst H //201S ■

" Copy.fof information to the;- 
1-' Director Education FATA Peshawar. ■

. 2-.. District Coordination Officer Bannu '
3- District ACco'unts Officer'Bannu.'■ ' '

■'4- Assistant Political Agent FR'Bannu.
5- Accountant local Office..- 

■ •. 6- Additional AEO concerned .FR Bannu.
• ,7- 'Head of-institution'concerned • . ' '

8- Candidateconcerned.
9- Principal GHS Baka khel FR Bannu .

y

Agency ^uca'tion Officer;

FR Bannu.
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■ Directorate or Elcmcniary «i;Secondary Education 
■. Khybcr P^lUnlcllwa, Peshawar ,

naitti! f /^9^CoNo!
~

■ ■ To
ThcSecrcUry»
Elcmcninry & Secondtuy Educcllon Department,

• Khybc'r PaVhlunkliwn, Peshawar, .

SUUPUlSt^VISIT/nTSCIPLTNAnYACnONSubject!
Memo: 1 urn directed to refer to the subject cited'obavc and to state that,'during the course

■ ornsurprisevisUtoOIlSUahaKhcl,Sub-Division WazlrBannu.bythe.-WorthyJ^c^^EdiSE
■ Kl:ybcr Pakhiunkhvm Peshawar, It was noted that the Principal was not present ot the-school, due 

■ (ohiscnetJ^ctncnlinltispccilonorSSC-Examlnatioallaljs.wUhschpaiprcficntingiidescrtcdlook
' on following grounds: • ' ' . .

L Loose Administration and Poor AcfldemicPcifonnance.
.. . .. it. .Teachers Absenteeism.,

■ ilL Absence of Closs-rV's.’
iv,. Nosiudcnls were foundlnschoolal'ilXIO/VMailhDUghtljc closlhg time was 12.30 PW. 
V. Two Class, Rooms sverc found filled with oldTumilurc which were supposed lo be

■ , . auctioned.. '
vL School was presenting poor look due to garbage and dirt. ■. 
vU. Prlncip'alOfDccwoslpokingllkeohorse-siablc.. 
viii. sex was working s Incliorgc despite die uvallabillty of 03 SSTs. 
ir. Non-avmllabllliy afCldss-lVs Allendancc Kcgisicr.

1 am furllicr directed to request your gocKi self to kiodiT^onduci qn [Muiry i
, the above mentioned points for further necessary action, please. V\\ w

s

AbSlS'rANT DIRECTOR (ESTAll:) 
DIREGTGRATE Op E&SE KP PESHAWAR

/f);i(cd:• EodslNot^ ____ ____
Copy forwarded for Infonnatlon:

I. Deputy Commissioner, Bannu.
, 1 -District Education Officer, Bannu .'

3. PA to DircctorE4S:SEKP Peshawar
4. PA to Addl: Director E&SE KP Pcshawni. ■
5. Onicerecord.

. k
•. ••

ASSISTAIST DllUiCTOR (ESTAB;) 
directorate OF EiStSE ia> PESHAWAR
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• ■

% Directorate of Elcmcniary & Secondary Education
i^'vhyber'Pakhtunkhvva, Peshawar'.■’

• Dntt'd:

•*.'

No:
■ KRSSeO' •__rsrrjr::*:::;-

hlOTIPICATION

'Consequent .'upon, the-' surprise, yisit 'by the 'Competent 
leititii', iDkI |llnd.ing-theiein-, Mr/-Abdul Saniad, Sweepei*, .absent at tl'ic schop!, 

hib ;rrikn.. lkhel ,Sub-Division'Wazh on 19-05-2022, and conprmed as
I lent absent from his-duty since his aippomtment by'the- In-charge of the school ■ ■ 

ith o il stal l members, without any sanction of leave, is hereby removed'frpin 

with immediate eflcct. •

V'Crma

t

s-
p • •

■ \\ / IvV\ ■ i I' .u^-sr.r • 1' /
I' r* • r.. /

i

'.ASSISTANT DIRECTOR (E,STAB:.) 
DIRECTORATE OF E&SE Kl> I’E.SHAWAIV

■ rr

/oS';! iNu:
o;>y rorv. anictl’ror ini'orniation:

■ I ,. PejHilyCommi.ssionor, B.annw 
District Hducution Offtcer, Baiinu 

■■ ; ■ .3. District Accoun't'Ofl'jccr, Bamiu. '
■■ d, l^A ioDireci:or'D&SDKl3,Pbshawar • ■

, iV'\ V'Acki!pu’ccvoi'Et'ySE'Kf'.'PcsIiavvj-a'.- 
t;. Dllicc record.': • . '

i ;!. I/Dated: /O / !■

t - .

j

f ,{ * / /

ASSISTANT DIRECTOR (ESTAB:) 
Diiyi:CT01UTE OF E&SE !<a> PESHAWAR

r » •

i

I.
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■■ •Miit>i<iiliijD:JiaMU!AKi^^^ . ..
PIvSllA.WAI^

1\ . A'

^ • S(.')'vi\v. A|)|K-:iI ;\cv. I ••

ni:i'c)Rr.:. 'mr;s. u-asihua ii/\n() ' .
■ • N'llSS ■!.'AKI-:i-:ilA,PA'Ul.

• • MRMniiR (.1)
■' MI.’MJRiR.(j')

Mr. Shci-Kluju l-:N-C’howk.di;ir (RIS IRika K!iul 8ub Division VVa/.ir '
.......;........ (Appdlm,,)- '

• ' Vci'.SLkS ' ,■#
I

I.iicinchiury
;& Secondary r.ducLiU'nn Peshawar. ■ ■' -V - 

Z Oircclor-i-.lcmcniai:y and SccOjidary liclucalion I’c.siiawar.
■3. A-ssusUiiu Dirculor ' (llslabli.shnK’ni) iAirccioriilo' Jilcnicniary and ' 

Secondary IRlucaiion Peshawar.. ' " .•••.' n
‘1. Dislficl Rdueatinn Ofli.ccr (Male) ]3a nini. .

.. ................................................. ■ ■

. PQJ* appellant •'Miss. Roceda Khajv,; 
■Advocate

, Mr. Muhammad .Ian, 
District Altorncy- ■ rc-spondenls •

Dale oldilsfilufinn...
■ ■.I3a[c O-j'IJcaring'..'. 

l3alc o'f Decision....:....

. 19.01.2022 ■ 
■■■■■■ ,18.03.20'24 

18.0.3,2024.'

COjiSlC)L]i)ATRl) .tUlK: irivi ir.xn' ■

. i^ilDlMiA ivvuL. MV.ivrj^icR ri-ii:' 
we intend to dispose or msiant service appea] as; well 

' service appeal No.; J43/2023, li.led;'Mnl,ammi,d SaM Khan'Versus 

. Govcrnincnt oC Khyber

Secondao' Jiducalion; Peshawar and 

)66/2023.

1 hi’OLigh this single judgjncnl,

as connected

1

I

; o.thcrs’V

Qamar Ali .Vcr.sijs, CnDyci'miicnt ■ 'of 'Khyber '

Pahhiunlduva through 'Sccreiary Idemenlary and Secondary liducaiton '

Pc.shavvar and mhers’D Service Appeal No. 328/2023 

ATfi.'-R.STFiP •

Service Appeal No,.
tilled .

tided -hVlajeed

2d
(Ma-- 1 r; n

• K «i v\rtrv^j':i It a I )i I'" '-'.
• 'rA-i ■-■a. i- 'VrilPinx:''

• t



/ . /: ::
"''J

Vc-sus .«"v>^nnnu,, orKhJ,ba■1^U<lu.„dJu.^^lhrou,;lv Scc^cu,,.y■ 

hl^llCnUlly uiHl '^cninJiiry l{cliic:ii:iun. I>rsli,nv;
ii’' iii'icl. ollicr.s Sx'i vice

A.slain Nawaz Vcrsu.s Cjovci'nmcjii ol •Appeal No. 352/2()'7J, liilccl;

Khybe .Pakhluiykhwa through Secretary l■!c^lc^l^,ry' and Secondary 

,■ Cducaiion'l>eshawaMu.d mhers” and Service' Appeal No.,. 353/2023 

uilcd “Mabib Ur Rchin;
}

Vcrsu.s Government of.Khybcr i'akhiun'khwa 

liirough Scciviary HlUncnlary'and ■Soconclary- Hducation ]>cshawar

.-■-■others ’ 'as in. all llic^ .o-ommon tiucslioiis ()f law and fads i

an ■

cind

arc
4 .

• invol.vcci.-
. I

Tbc.scrvicc;appc:i!.in handbas,been inslituicdUmd'cr Section 

the Khybor Pakhlunk.hwa Serviee'IVibuna! Act, 1974 against the ordcr 

dalcd 20:05.2022 whereby major penally of removal from 

imposed upt)n (he..appellant against vvliich hi.s'departmenial appeal dated

9;

I service was ' *

-

1 o.0f).-2022 was not decided within the slalulory'period of ninety days., it - ^ 

ha.s been pjayc.ti that acceptance of the appeal-,, tlic- .impugned order 

might-be set aside and, the ■.appellant, migln be 

r.cmsiai'cd into service, with ail back bcnelits, .

. on-

: •. dated .20.05.2022
i

I

• • • 3. line] racLs.oflhc ease, as given in the ■memorandum of appeal 

that the appellant \\va.s. appoinic'd as ■ Chowkidai- with respondent , .'

department; in 201S. On l9.05.2022V.surprise-visit Was conduc^t^^^^^ '

■respondent No. 3''at pi hS'Baku K.heraUabout ['2.15 PM during Maine .

Board .f/Aamination.,,After conducting the said visit, the respondoni No.' .

' 3 senf a letter to rc.sponde_iU No! 1 on.2(J.0.5.'2022 and tile appellant 

rcm'ovcd rrbni^^scrAcc.^on 20,0.^2022 by the j'e.spondcpl dc])artmcnt,

, arc

. J

. ;

was

' V ' '—*,rJi

. »• r V Ici* •*'
K h

i

■!
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1 •

I

i

> : J

• 3

i'cclinii ;'ggi‘iL:vcd,

f 5.06.2022,k)]lowed by

dcjXii-ijncmViI oppcul but i 

i^ppcal;

I

ilc ^!uljn^lucd■ .a :. dcpuriiuonLal appeal • on

wu.s- nul '^•■’ponded; hence-die'injiUiiU service
• *

. Rcspondcnis were; pui on notico' wlio submillcd ■their jbinl wntlcn 

rcply/coniinciUs on tho,;ippoal.,Wo hcaixi tho.loarnoci opurraol Arr tho " 

. . appollam as well as the learned DlsH'id Attorricy for the txrspondcnis-and

. P‘=™^‘^‘i'lhc ease aie with ponncclccldocuments in detail.• ^

I .earned, counsel. Ibr the appellant, a.aet-presehting the ease in 

, ^.hipugncd order (Jalcd,20.05.2022

5;

, . ; • d6iaii, Lirgued .(hai.th^ .in’
was pa.s.scd • 

No charge sheet and sLalemcnt of '.Without I'ulhlling-the Codal formaiities.' 

allegations wa.s issued’tc-him. No put)iication was made in two leading, 

newspapers nor regular ihqui,7 was conduclcd. the flirthcr argued that
no

statement of witnesses was recorded nor any opportunity was afibrded to 

in-in to cross cxanYinc them.

passed by the authority who

‘1

According to him, the impugned order was

not cpmpoLcnLio-do_so.-!Ic argued.that .-f 

there wvas no absentia on the pan ■'of'die appellant which

was

was clarified • '
. fi-om.,the applications aubmiticd by■ the ^Principal GidSS Baka Khel ■

.Bannu to: respondent No. 4.pile, requested thatbie'Apeal mighttbe 

accepted'as prayed for.

i.earned Oislriei . Alforncy, while rebutting .tlie' 

learned counsel lor thc,.appeJ)om,: atgued that respondent No. 2,. the 

Director of J'Jcmcntary & Secondary,hducalion.

- : 6, • .
argunicnt.s of

Khy her-J^alchtunkJiwa 

.rcshawarflnadft^a^^rprisc -visit tolQllS Bakka Khol -Sub Division

1

Ah

‘‘vk! ^' a I'..

.U-.'d.':.=

I
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■ 4

■ Wa/.ili.sUn IJannu.

. ii|^pclhrm,

• icachini^'siaiT 

wa.s iniiiaicti ihrniii.l

chiMs-l V t:ni|3!(),ycc,s, ii!clui.lin^ ihc

'vus cio-ictl. .'Ail ihc .
;.b.o,u .,nd ,h. .cho„,

•r- ■ was «ispc:iidcd and Ihn J>,-indii,a[
_wuyvrcpoilcd. inquiry ,

."'‘d'ity commiucc; Charges againsi' d,c. ■ '1 an ■

. ^‘PPO.Ian, word found genuine anddl. cnuniucc lurfocr nodeed ,fod
Ihc

‘ippc'.llaiu' wa.s in a • cc^uiUry.ai the time of, iHc-ho- surprise- visii. 1 le ' 

liK.appcJlaiK were subslanllatcd by ihe 

service.- IIc-.j-cque.sled [hat ihc

Anlhcr ‘U guc(,l'ihai [lie charges •on

; I'lA and lie was righlly -renioved from

appeal mighi be <lismissed..

t'i'oin Ihc ^iguivietiu and rceoi'.d prcscnled. before 

. Ihal Ihc appellants in a'l) the appeals
jl transpires

were servi-ng as class-lV employ 

al at Government dlighei: School, Bakka.Khcl

CCS

in the respondent deparune
• * .

Sub' i:)ivision Wa/.ir,' iUmru

■Assistant Director

I .

■ A’Surpiase, visit was eonaucled by the

{l-'-stablishmcnt) Dirccloralc of. lllemcntary-' and

.■ Secondary l-ducatlon (Respondent No
■ 3) oi the school and it was found ■

Ihnl (he school was do.scd and the cnliifvslarr was absent. Rcsullaiuly,
- they wci-c rciooved from scrvlee, Reply submitted, by the respondents 

showsahat some .inquiiy was conciueted'in which charges
were proved . 

major penalty'. No ' record of ,

us the hearing-.nor was it aliachcd, . '

and the apjxIIariLs were iI-rks. awarded

mquiry was- produced before 

with the reply: When eonlronLcd,

assist that proper procedure was followed ais-.pc 

.the punishment.

the learned District Andniey failed to •'

per I'ulc.s before awaixling

A'' JR-'’'prcn..

'■< iTii,,. .<1
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SA:i65./2023- • :
:

is"' Mar. 2024 .01.- , Miss Roeodu.K.hari, Advocate i appcllanrprcscnl. 

Mr. K4uham!nad Jan, Disirict ■ AUorncy. tbrvthc

^ prc.sciu. Ai'gumciUs hearci and record perused.

rcspondcnis

■ Vide OLir clelailed judgment consjsiing of 05 

we arc;()f'i]ic view that iicccs.sary procedure undcj- tJie .Khyber 

PaklUunkhvvu .Government ,Scrvants'(i;rncjcncy & Discipline) 

Rules 2011; had lo be folltnvcd before awarding the

02: pages,,

major

■penalty. 1 h.e ease is, Itiercforo, referred ha^k to the .respondent '. ■ 

. department lo reinsLate lhe appellant hi service for the purpose 

of iuquiiy, conduct a-formal inquiry by serving proper charge ■■ 

sheet and statement.of allcgaljons as pcr rules, and associate ■

I >

%

him in the Inquiry, 'fhc entire,'process .Of'inquiiy shall be ■

■ completed within sixty days of the receipt of copy of this 

. Judgment. Issue of bade-benefits; is subject ;to the outcome of .

inquiry. Cost'sh.all follow the event. Consign;. ' ' ■ . ' ■

I

03. . Pronounced in'open court-in Peshawar add given under 

■ hands- and seal .of 'the'rrilmnal this ' lH“‘ ' day of March.■ oi-n

■ 202d. '

■{'RASIROA UaNO) 
jVlcmbcr (J)

(I'-aXTRI-IA J'AUI.) 
Member (E)

.*
'Vn/z/t! Suhhun. I\S*

:
/
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• H: ■ . I-l AVilS

^licy.Qdjiducicid si

(h^i. '

^.'.'iiply Mined; thai 

2ny charge: sh^ci , 

^Oy inciuii-y

•''Oinc i

■ .• and

’^Wuilovcr the

rcpoi-l •

<^oncludc Uk ii •'■t^spoi-ide/]! ^^partniehL. slated in i
Uieir •reply a inis-.siaicmcin beforef us.

f. in'vievv of.above 

- unddr ihcd<hy[, 

i^'sciplinc)' Rule's 2011 

■ pcnalue' The 

. dcparuncni

wc.arp ofthe viewMhaf ne<.
nccc.ssary procedure

i-aklnunkiiwa aovcrn,„cnl Sdrvdnl. (mdoncy &

>« I’c rnllowcd bel'orc'
• ■ S

awarding tlie; major 

lu the
cusc "i■'S rclerred' bach'

‘'uspondent'
“PPallan..an ^rviccribr dre

purpo.se of-
-nqun-y .by serving proper ,barge sheer

hK]uiiyj conduct a- fonrial innn

and ;'•
statenent or'allcgaiions

^^^ PGr.ruIc.s, and

‘=nlire process orinqL,i,y,-shalJ be
asspcialc Ihcrn in the inquiry:

cpnipJetcd within sixty days of the. 

Issue of back benefils i

■ : The

racipl or copy ofihisjudgmcm.

outcome ofinquiry. Cost shall Jbil
•'^u()jcct to .the.is

OW. the event; Cojisign: •

• J ‘0. Frono.„ce, * o,.n cour, ,,r,..,aU.a,- nnrrbn

Our
-hands- and .Kea! of the Trlbrnal thh-!

if day of March, 2024.

'»

'AHdAillA- PAUJ.) 
Member (Pt-)

• W

; fKASl-ITDA PyVNO)', 
Mciubcr(J)

■ pate of PrescairSioa ofAnpljeatinn 
, M'errrt)er

''d-azh Sublum, yPV*
r:,(■rr.a r

ct
ho 0-:

Copyhvi-r,:-;.:.^^'
Ki,'' ‘'4

’‘•/•v; '.'Urycnl
is/^

('I'. • 
Jyuo DfC.'o;,
Date orDeliviiiy uhCouv

t
■ ;
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Office of the Principal GHS Baka Khel SOW Banhu DDO Code 6541 EM!S Code 63363
■■ J •

Contact NoCNICDomicile' DOB ■■ Personal NoiName BPSS.No .• F/Name Design
0332-790915622201-1158790-9Muhammad

Saeed-
SDW Bannu 1755921/01/1984Chowkidar • 031 . Amir Qabol Khan-

22201-6509037-9 0335-8363427285816SDW BannuW/C 1/01/19872 Aslam Nawaz Mir Alam Khan 03
0333-9732404222011-3989546- 'Habib Rahmah .182009-SDW BannuAkbar Zaman : ..W/C .03. 1/01/1965• 3 .

7 • ■' • ;•
11101-6860762-7 0333-9743286 •. 50379176 •1/01/1979 '. Abdus Sartiad . SDW Bannu ■4 ■ Taradad Khan • Sweeper 03 . •

0333-9-765265 .22201-6389514-9• 50411683■ Mall - . SDW Bannu ;Qamar Ali. 
Khan-- '

Shah WaiiKha 03 _^.1/01/1976. 5; •
^^"7? ■ •- - tH

7t)3Sher4<han Ardali Khan • SDW BannuChowkidar
11101-3365665-9 -0332-7884187. 50411546N/Qasid 28/02/1998 . SDW Bannu-Majeed Ullah • 03 SSC7- RadadKhan
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