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The appeal of Mr. Asil resubmitted today by Mr.
Taimur Ali Khan. Advocdt(, Mis fixed for p:dlmmdry hccmngD
bcIOlc

mglg Bench at Peshawar on 17.05.2024. | Parcha Peshi

given to the counsel for the appellant .
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The appeal of Mr. Asif Khan received today i.e on 06.05.2024 is
mcomplete on the following score which is returned to the counsel for the
appellant for completlon and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks.
2- Annexures of the appeal are unattested.
3- Affidavit is not attested by the Oath Commissioner.
4- Three copies/sets of the appeal along with annexures i.e. complete in
all respect for Tribunal and one for each respondent may also be -
submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
SERVICE APPEAL NO. /2024
‘- '::;‘.As:if | ] s A " Police Department

 APPLICATION FOR FIXING THE INSTANT
~ APPEAL AT PRINCIPLE SEAT AT PESHAWAR.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in thlS Honorable
Service Tribunal against the order dated 26.05.2023, whereby the
.appellant was dismissed from service, against the order dated
05.04.20244, whereby the departmental appeal of the appellant was
reJected.

2. That instant appeal is in:the _]urlSdICtIOIl of Camp Court Abbottabad
* of this Honorable Tnbunal but the appellant engaged counsel who is

~doing legal practice at Peshawar and the appellant also ‘wants t0~ o

peruse his case at pnncnple seat at Peshawar.
3. That it will be convenient for the appellant as well as for his counsel

if the instant appeal is fix at pnn01p1e seat at Peshawar

It is therefore most ﬁﬁmbly prayed that on the acceptance of'
this apphcatlon the instant appeal may kmdly be fixed at- principle
seat at Peshawar of this Honorable Tnbunal

THROUGH:

-TAIMUR
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUVKHW-\ SERVICF TR!BUNAL,

PESHAWAR.

SERVICE APPEAL NO. éé / ./_,2’0.24

 Asif - vis P‘olic—e.Depanmen't

o RESPECTFULLY SHEWETH
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APPLICAT[ON FOR FIXING THE [NSTANT
APPEAL AT PRINC]PLE SEAT AT PESHAWAR
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That the appellam has filed the instant appeal in this Honorable
Service Tribunal against the order dated 26.05.2023, whereby the

' appellant ‘was dismissed from service, against the order dated

05.04. 20244 whereby the departmental appeal of the appellant was
reJected -

. That mszant appeal is in the jurisdiction of Camp Court Abbottabad

of this Honorable Tnbunal put the appellant engaged counsel who is

~doing: legal ‘practice at’ Peshawar-and the appellant also wants o

peruse his case at pnnCIpIe seat at Peshawar '

. That'it will be convenient for the appellani as well as for his counsel

if the instant appeal is fix at principle seat at Peshawar, ©

o Its therefore most humbly prayed that on the acceptance of
this apphcatlon the instant appeal may kmdly be ﬁxed at pnnmple
seat at Peshawar of this Honorable: Tnbunal

THROUGH:;:

TAIMURALT KHAN
ADVOCATE HIGH COURT
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(SHAKIR ULLAH TORANT)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUVAL

_________________________________________

“APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974

AGAINST THE ORDER DATED 26.05.2023, WHEREBY
THE APPELLANT WAS " DISMISSED FROM SERVICE

‘A‘\TD AGAINST THE ORDER DATED 08.04.2024,

WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT WAS RE. TECTED.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUG\JFD ORDERS DATED 26.05.2023 AND 08.04.2024

MAY KINDLY BE SET -ASIDE AND APPELLANT MAY BE"

REINSTATED INTO HIS SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS HONORABLE TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. |

PESHAWAR
' : . ’ é ) Thbrey \":ﬂ‘:- ht'nk-hw‘az
SERVICE APPEAL NO. é_ / 2024 - CUIILONINNEN
RSP . Z.Q_‘D;i‘s
Asif; Ex-Constable No.77,
Police Lines Judbah, Torghar. B ' R
. : (APPELLANT)
‘ Y'ERSU.S
The Reglondl police Ofﬁcer Hazara RﬁElOﬂ Abbottabad .
. The District Police Officer. Turghar |
(RESPONDENTS)
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RESPECTFULLY SHEWTH:

FACTS:

b

()

A)

B)

C)

That the appellant was appointed as constable in the respondent
department in the year 2011 and completed all his duc frainine and
courses and since his appoiniment the appeilant has performed his
duty with devorion and honesty. whatsoever. assigned 1o him.

That some of the family members are residing in Karachi and the
appellant wanted e go Karachi. for some days theréfore, he filed
application for some davs leave and after filing. application the
appellant went 1o Karachi and there he became sick due to-which he
could not come to his place of duty and was compe! to remain absent .
from his duty. (Copy of medical report is attached as Annexure-
A) ' '

That when the appellant was recovered from illness, he came from
Karachi and went 1o join his duty but he was informed that, he has
heen dismissed from service vide order dated 26.05.2023 and handed -
over _dismis‘sal order along with charge sheet, stalement of
allecations. inquiry report and Sh_Q\\" cause notice. (Copies of charge
sheet. statement of allegations, inquiry report. show cause notice
and dismissal erder dated 26.05.2023 are atrached as Annexure-
B,C.D.E&E) -

The fﬂp]ﬁellam filed departmental appeal against the dismissal order
dated: 26.05.2023 which was rejected on 08.04.2024. (Copies of
departmental appeal and order dated 08.04.2024 are attached as
Annexure-G&H) - '

That the appellant now wants 1o file the instant appeal i this
Honorahle Tribunal for redressal of his grievance .on the following
grounds amongst others. '

'GROUNDS:

That the impugned orders dated 26.03.2023 and 08.04.2024 are
against the law. rules. fadts, norms of justice and material on record.
therefore. not tenable and liable to be sct aside.

[ =
.

That the appellant was never assaciated in inquiry proceeding and

whole action wag taken against him on basis of ex-parte proceeding
which is against the law and rules and as such the impugned order 1<
liable to be set aside. ' :

That “charge sheet along with statement of allegations were not

communicated to the appeliant before passing dismissal order. which
““is violation of faw and rules. '
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That- the appellant did not mtenttonallv rematn absent fromhis duty
..but due to .his illness he was unable to come back from Karachi 1o _
~ perform his duty ‘and.was compel to remain absent from his duty,
therefore ‘needs to be treated with lenient view.

[That the penalty of dlsmmal from “service imposed upon the
appellant is very harsh, which'is passed in violation of law and rule,
therefore, the same is not sustainable in eyes of law and hence ltable
to be set asrde : ~

That the absence perlod was also treated as leave without pay,
therefore, there remam no ground to penalize the appellant on that
absence. ‘ -

That the appellant has not been treated in accordance with law and

~ rules and has been condcmned unheard thr0u0hout

That the appellant seeks petmtssnon of this Honorable Trthunal o
advance others grounds and proofs at the time of heanng

lt s, therefore most humbly praved that -on the acceptance of
this appeal 1mpugned orders dated 26.02.2023 and 08.04.2024 may
kindly. be set aside. and appellant may be reinstated into his service
with ¢ }ll back and.consequential benefits. Any other remedy, which
this Honorable Tribunal deems fit and appropmte that may also, be
awarded in favour ofappeliant

p

/tg‘/?f
'APPELLANT "
- ' o Asif /
‘ THROUGH: - , Q<

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURY

& /5 j&b 7z

(SHAKIR ULLAH TORANI)
ADVOCATE
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BEFORE THE KHYBER PAKHTUVKHWA SF RVICF TRIBU\ML
‘ PESHAWAR :

' SERVICE APPEALNO. /2024

CAsif VS . Policé Department

..................

AFFIDA VIT

[, Asif, Ex-Constable No 77 Police Imes Judbah. TorOhar (Appellant). do

hereby affirm and declare that the contents of this service appeal are true and

correct and nothing has been concealed from this Honorable Tnburﬂ]

- DEPONENT
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B.S. DIAGNOSTICS
NAME: MRASIF MR.No. - 002024101120
SDW/O . MR ] DEPTT. No. 006
. % E: - 36YEARS . . REFERANCE DR
S MALE . - DATE: ' 08/02/2023
gy | DEPARTMENT OF BIO CHEMISTRY
ﬂ _ . s PP
BT o [ Result REFERANCE RANGE ]
' w UREA. _. o S © 10-50mg/di:
ﬁ . CREATININE . . ‘ 085 - 0.6 1.6mg/dl
nd ELECTROLYTES " T : ' | o
@_ © SODIUM ' o 140 " 136-149 MEg/L
¢ POTASSIUM’ o S 4.0 . 3.8-5.2MEq/L
e CLORIDE. - - 04 -~ 98~107 MEq/L
@ ;v Total bilirubin o e C T (<13 mg/dly
.4 Direct bilirubin, : i , 016 ~{<0.3 mg fdt-
ﬁ - SGPT(ALT} - . o .32 -~ {Upto3l Wiy -
' :'_ Ak, Phosp'hates(ALP‘;,. o .o 75 : ’ Ch"d{ll?-ago) aduit: {39- 117) IU/L

" fhis is a computer generated 'repoft and this does not need a signature.:

S.N.PA., 17-], Block 3, K.C.H. S Unwn - Kar ddli. Pakistan.
Tel: 492 (21) 34 55 3834- 6, Fax +92 (21) 34 55 mz
‘E-mail: bsdlagnosuhcs@baxtulsukoon com, www. hnnulsulmun orp
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. DIAGNOSTICS
'[NAMEE' MR ASIF ‘ MR. No, . 002023101120 - |
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}ASEI - 36YEARS S L ~ REFERANCE DR
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© This is a computer generated repert and does not requife signature. -

S.N.P.A.:, 17-.1, Block-3, K.C.H.S. Unien, - Karachi, Pakjétan.. '
Tel: +92 (21) 34 55 3834-6, Fax +92 (21) 34 55 3942 '
E-mail: bsdiagnosutics@baituisukoon.com, www.bait.ulsukohn_.org
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B.S. DIAGNOSTICS
NAME MR AsIF MR.No. 002023101120
u DEPTT.No. - 006
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CHARGE SHEET

Y

[

_ NI g
I, Arbab Shai'ullah Dmtrlct Pohce Officer, Torghar as competent

~ authority hereby charge FC Asif No 77 while posted at Pohce lines, Judbah

X\ Yl

for the alleoatlon explamed in the attached statement of allegatlons

You appear to be guilty of mlsconduct under Khyber Pakhtunkhwa
Pohce Rules, 1975 (w1th amendment 2014) and have rendered yourseif‘

llable to all or any ofthe penaltles Specrfed in the sald rules.

You are .therefore directed to -submit your written defen‘ce within (07)

Seven days ‘on receipt of the charge.,sheet to. the Enquiry officer
~ Your written defense, if any, should reach the enquiry officer. within
the specified period, failing which it shall be presumed that vou have no

defence to' put inhand and in the case ex-parte action shall follow against
vou.

Intimate whether you desire to be heard in person or otherwise

U
Summary of allegation is also.enclosed




S  DISCIPLINARY ACTION = o 2/:/\
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, I, Arbab Shaﬁul]ah District Police Off'ccr, Torghar as competent
I .!lthorlt\ oflhe opinion that FC Asif No.77 posted at Police Lines. Judbah has. rendéred himself
liable to be prncecded against dcpartmz,nlaii\/ as you committed the {ollowing act/omission
"wnhm the meaning under the Kh\ber Pakhrunkhud Police Rules, 1‘975.{‘3fwi1h amendment
2004). : - , N
| SUMMARY OF ALLEGATION |
Perusal of report of L.O Police linc< Judbah vide DD No.08 dated

31.01. 2023, revcaled that vou w crc ordered to be closed to Police 1. mes ludbah with immediate

- but vou did not re ortcd and abscntcd vourself from vour official duty wuhout anv' leave or
P

-permsqqmn of the competent authourity w.e.f 31.01.2023 to till date W’hlc‘h shows gross

mlscondua on vour pan

[~0r the purpose of xcrutmmng the conduct wrth refcrcncc to the above

allegation.

Mr, Havat Khan SDﬁO, Judbah is deputed as Enquiry Ofﬁccr.

The Enquiry Ofﬁccr ':half In accordance under the pro\lslon of this above

- mentioned rules, provide redsonab[e opportunity of hearmo to the accused. rccord finding and

make within 25 davs of the rcccnpt of this order recommendauon as to punmhmcnt or take other
appropriate action ag‘nnsl the accused.

" The accused shall appcar In the depanmemal proceedings on the date. time

" and place fixed by thg Enquiry Of Fccr/(”ommmcL

0 8- 2T on ; N . S
- No.j)’ ?/_/P/\',‘ dated Torghar the /7‘:- LD )/2023 . : L
‘ FC Asif No.77 po:tccl at Police Lines Judbah with [HC direction to submit his
. writlen statemerit 1o the Enquiry Officer. the receipt of the Lharoe sheet/statement of allegations

~and also to appear hefore Enquiry Officer on the date. time and pIa(,c, n\cd for purpose of
“departmental proceedmog ' '
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Ul‘rl\,b UL I DIDLIIC Tl TuULILD Ur r 1\,!41\, LU NV LA IN

/ég /PA dated anghar the /~ { I 023

e et 4 e 4 b e AL+ Pl 4 Al bt sl 2t A § A A A A ek

LRule (3) KPK Pohce Rules,l975 (wnth amendment 2014).

. That you FC Asif No 77 posted as Gurmer of Tehsil Nazim, Judbah, Hajz

iMohammad rendered yourself liable to be proceed under Rule 5 (3) of the Khyber
Pakhtunkhwa Police Rules 1975 (with amendment 2014) for the -following

misconduct. . _ ;

~i. Perusal of report of LO, Police Lines vide DD No.12"dated 30.01:2023,
revealed that you were: ordered to be closed to Police Lines, Iudb’ah with immediate
effect & make your- arrival report at Police Lines at the earliest but in vain. You have
not reported t111 date and absented Vourselfw e.£30.01.2023 to till'date. Which shows

- lack of interest towards your duties and gross misconduct on your part.

_ That by reason of above as sufficient material is placed before the undersigned
therefore is-decided to proceed agamst you in general Police proceedmgs without aid
of enquiry officer. :

. That the. mlsconduct on your part-is prejudlonal to good order of dlsc1phne n
the Pollce Force .

4. That your retention in the pollce force will amount to encourage inefficient and

unbecoming of good Police Ofﬁcer
L .
5. That bv takmg cognizance of the matter under enqmrv the undersigned as

competent authorlty under ‘the said rules, proposes stern. action against you by
awarding one or more kind of the pumshments as provided in the rules

6. You are; therefore called upori to Show Cause Notice as to why you should
not be dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rule, 1975 for
the mrsconduct referred to above. -

‘ 7 You should submit reply to thlS Show Cause Notice w1thm 07 days of the
receipt ofthe notice fatling which an ex-parte a.C'[IOI’] shall be taken against you.

R 8. You are Further dlrected to mform the undersrgned that you wrsh to be heard n
' person ornot.

SHO W.CA USE NO TICE f (/ ;




L

oroER T (1)

L
s

& ~ This order will dispose of the departnme'ntai enquiry initiated against.
i Constab!e Asif No. .77 while posted at Pollce Lines Judbah who absented himself from
% his officials duties w.e. 31.01.2023 tsli now without any leave or perm155|on of the

) ‘competent authorlty
V- S He ‘was charge sheeted for the ailegat:ons men'uoned above by the than
% DPO, iof Torghar vide Memo No. 328 29/PA dated 17.02.2023 and enquiry was
" entrusted to Muhammad Hayat.Khan SDpPO, Circle Judbah. He after conducting .
‘;‘ - detailed enquiry mto the allegations recommended him for'major punishment in his
: '. report as he has’ been proved gwlty for: the allegatlons mentloned in the Charge sheet
_ ‘and statement of allegations. He was served with Final Show Cause Notice in
. h. response to which he did not submit his written explanation:He was ca!led in the OR
L : but he did not appear before the undersugned to prove hlm innocent.
| After going through enquiry file, his long absence mentloned above and
. inthe Itght of recommendation of Enquiry Officer, 1, Bilal Ahmad (PSP), District Police
Officer, Torghar, bemg competent authority in exercise of power under the relevant
provision of KPK'Police Rules, 1975 wi'fh amendment ‘2014).am constrained to award
_-him major punishment. Therefore, Constable Asif No.77 |s hereby awarded major
* punishment of “Dismissal from service” with immediate effect. His period of absence
from 31.01.20'23.,'to till the date of dismissal is treated as leave without pay. |

Bt SO »

|+ Order announced in his absence.

oBNo._ |3 | o I
Dated. L fo. ab 2023 " '

- Copy of above is forwarded for information and.mecessary action to the: L

1.Pay Officer, Torghar. | | | ;
& ¥SRCTorghar. o R -'{’._ o B

y .‘l L :
7 /M’))// ; o L
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"ormcF OF rmr REGI ON-A‘L’ POLICE OFFICER
I \LARA RF(JION ~\BBOTIABA])

\.09)1 9310021-22

7 0992-9310023
Br.rpohumm@g,mml .com
/vA DATED; _5_ 10472024

= o
No: /T E

ORDER :
) : . ‘
I . lhls urdcr will dispusu of dcpanmcnul appca! ander Rule 11-A ol Kh}/bf-'f
Pdkhtunkam Pohce Rulcs 1975 5L|blmllc.d by LKx- (,onslablc ‘\blf No. 77 of district Torghar

against the order of pumshmcnt Ie. d;smnssnl from 5erVICL.dWa1’de b)’ DPO T°“~h‘“ “d"
“OB'NG. 131 dated 26-05-2023. ° o |

“Brle[ facts lendmg to the pumahmcnt .&rc thut thc uppcllant WhllL posted as GD

at. Police mes, Judbnh absented himsel{ from oﬂ'lclal du(y from 31 012023 to
’6*05 2023 (115 days) without spy Ica\'c or pcrmmlbn._ :

The éppellant‘was issucd charge sheet’ along with summary of- allegétions and “D'SP,

Judbah was deputed to conduct dcpartrncntnl e.nqulry The EO held the appellam rcsponslblc

of misconduct and rccommcnd for major pumshmcnt Comcquently, DPO! Torghar awardud :

h1m major pumshmem of dlsmlsml from service. Ilcncc the appcllanl submmed Il’llb prc:.ent _

ﬂppcal : :
comments of DPO Torghur were soughl and -

.

c,xammcdlpcm.scd The undcrsxgned callud the appn,llant in. OR however

Aﬁt.r recewmg his appcal

4

the fmled 10 appear~ i

: 3 - before lhe undersngned and advancc any. 3uanﬁcauon in thls defensc‘_z_'l' 1 'ihslam' appeul 15,'
. ; oo also’ umc “barred -as appcllant submmed appeal -afler, lnpse of,' 08 months;and 12 days

chortcdly. hc is: rcsndmg ax ‘Karachi and it seems lhat he. ha.s no keen mterest in Govemment

% v L
.'servscc* ,T hLIBfOt’C ir rc:xc:rclsc of the powcrs contern:d upon the unders:gncd
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VAKALAT NAMA

’

“NO. _J2024 ;—_:; O | |
 IN THE COURT OF v o (,V“/’L/f 7/7{/ é“’ M
AS/—% ' - ' ' " (Appellant)
e T (petitioner)
. . (Plaintiff)

| sUS - IR
// i ? 6/ g/ /%/Q - -' (Respondent)
| . (Defendant)

.I/We, . Aﬁuﬁ/

" Do hereby appomt and constitute TAIMUR ALI KHAN, ADVOCATE ‘HIGH COURT
.AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead,. act, compromise, -
withdraw or refer to arbitration for mefus as my/our Counsel/Advocate in the above
noted matter,. without any liability for his default and with- the authority to
engage/appomt any other Advocate/Counsel on my/our costs

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

“sums and amounts payable or dep05|ted on my/our account in the above noted matter.
The Advocate/Counsel is also.at liberty to leave my/our case at. any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.’

Lrf

(CLIENT)’

Dated . - J2024

EPTE

TAI bﬁ/Ll KHA N

Advocate ngh Courr

BC-10- 4240 -

CNIC: 17101-7395544-5
' o . : . - Cell No. 033393209/6 7
' g o . & ; A,
. e /; >$/é
" SHAKIR ULLAH TORANI

Advocate Peshawar

 BC-22-4994.

03409146056



