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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar

/2024Appeal No.

Mr. Manzoor, Ex-Constable No 132 
Commandant Campus Peace, 
University Campus, Peshawar,

Appellant

VERSUS

1- Commandant CPC, Peshawar
2- Chief Capital City Police Officer, Peshawar.
3- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

............................. Respondents

APPEAL UNHER SECTION 4 OF THF RHYBER PAKHTUNKHWA 
SERVICE tribunal! ACT. 1974 AGAINST THE IMPUGNED ORDER 
HATED n«/m/7n7n. WHEREBY THE APPELLANT HAS BEEN 
ni.SMISSED FROM SERVICE AND AGAINST THE APPELLATE
ORDER DATED OR/11/2023 WHEREBY THE PUNISHMENT OF
HTCMTCSAi FROM SERVICE IS CONVERTED INTO COMPULSORY

AflATNST THE INACTION OF FHEretirement and________________
Ri=SPONDENtS BY NOT DECIDING THE REVISION PETITION OF
the APPELLANT WITHIN THE STIPULATED PERIOD.,

PRAYER;
That on acceptanre of this appeal the impugned order 

riated 08/03/2020 and appellate order dated 08/11/2023 
may very kinrilv be set aside and the appellant mav kindly be
re-instated into service with all consequential back benefits.
Any other remedy which this auQUst Tribunal deems fit that
mav also he awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

1. ' That appellant was initially appointed as Constable after proper 
approval of the District Selection Committee and after 
appointment the appellant started performing his duty quite 

efficiently and to the entire satisfaction of his high ups.

2. That after appointment, the petitioner submitted his charge report, 
where after service book of the petitioner was prepared and 

salaries of the appellant has been released.

3. That during the service, the appellant has been dismissed from 
service vide order dated 08/03/2020 on the basis of involvement



U .

in criminal case FIR No 05 dated 04/01/2021 u/s 489-B PPC of 
Police Station Sehna Azad Kashmir. Copy of impugned order dated 

08/03/2020 is attached as annexure A

That thereafter the appellant was acquitted from the charges 
leveled against him by the competent court of law vide order

attached as

4.

dated 18/10/2022. Copy of judgment is
Bannexure

That .appellant feeling highly aggrieved from the order dated 
08/03/2020 preferred departmental appeal before the 
respondents, wherein the respondent vide impugned order dated 
08/11/2023 converted the dismissal order of the appellant into 
compulsory retirement. Copies of the departmental appeal & order 
dated 08/11/2023 are attached as annexure....................... C&D

That thereafter the appellant filed a Revision Petition against the 
impugned appellate order, but no reply has been received so far. 
Copy of revision Is attached as annexure................................E

That appellant Ifeelina highly aggrieved from both the impugned 

orders dated 08/03/2020 & 08/11/2023 passed by the 
respondents and having no other remedy but to file the instant 
appeal on the following grounds amongst the others:-

5.

6.

7.

GROUNDS;j
••i

A- That both impugned orders dated 08/03/2020 81. 08/11/2023 
passed by the respondents are void in nature against the law, 
facts and norms of natural justice, hence not tenable and are liable 

to be set aside.

B- That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

C- That the codal formalities required for the major penalty has not 
been, fulfilled by the respondents while issuing the impugned 
orders dated 08/03/2020 & 08/11/2023 passed by the 

respondents.
*

D- That no Show Cause Notice has been issued to the appellant by 
the respondent,, before issuing the impugned orders dated 

08/03/2020 & 08/11/2023.

E- That charge sheet and statement of allegation has not been issued 
to the appellant before issuing the impugned orders dated 

08/03/2020 & 08/11/2023.

i
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F- That no chance of personal hearing/defense has been provided to 
the appellant before issuing the impugned order,

G- That, the respondent Department acted in arbitrary and malafide 
manner, while issuing the impugned orders dated 08/03/2020 & 

08/11/2023. '

H- That, no regular or fact-finding inquiry has been conducted in the 
matter which is pre-requisite as per the judgments of the Apex 
Supreme Court of Pakistan in punitive matters.

That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.-

It is therefore, most humbly prayed that appeal of the 

appellant may be accepted as prayed for.

i

■

I-

F

Manzoor
THROUGH:

NOOR Muhamma^hattak 
Advocate Supreme Court

Mahmood Jan
Advocates High Court

AliFIDAVIT

I, Manzoor (the appellant) do hereby solemnly affirm and declare 

that the contents of the accompanying Appeal true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Hon'ble Court.
’
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Page No^'Better Copy
ORDER

4-'
1, Constable Manzoor No 132, Who while posted at CPC University U 

Campus, Peshawar, it involved in criminal case vide FIR No 05 dated 

04/01/2021, u/s 489-B PPC P.S Sehnsa Azad Kashmir. He was 

proceeded against departmentally on account of misconduct mentioned
above. _ ^ ,,,
2. Charge sheet alongwith summary of allegation vide No 307/PA :
dated 11/02/2021 was issued to him.and DSP CPC was appointed as 

. Inquiry Officer, who after conducting a thorough probe into the 

allegations, has submitted his finding vide No 133 dated 01/03/2021, 

wherein he held that accused official guilty of the charges levelled
against him.

Show Cause Notice vide this office No 411/.PA dated 02/03/2021 

to put foi-ward his rely or heard him in person, wherein he did not 

provide any solid proof or reason.
3: Finding of the enquiry officer alongwith comiected record revealed 

that the accused official is guilty. In the circumstances I Klian Alcbar 

Afridi, Commandant Campus Peace Crops University of Peshawar 

being competent under Police Rules, 1975 do agree with the finding of
the enquiiy officer.

Therefore, the accused Constable Manzoor No 132 is hereby 

awarded the Major j punishment of dismissal from service
immediate effect.

Order announced on dated 08/03/2021.

■'•rt •

"':i\

■

;-'iv 'i

with

Hii14/fc' 7:i
Commandant
Campus Peace Corps 

University Campus Peshawar.

■ ''-vif4I'i’

OB No 73/ dated 08/03/2020
No 76-78/PA dated Peshawar the 08/03/20201®

Copy for information and necessary action to
1. The Capital City Police Officer, Peshawar.
2. DSP CPC, Peshawar.
3. EC/LO/Account/OASI, CPC
4. Official concerned.
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489-B. Using as genuine forged or counterfeit currency-notes 

or bank-notes. Whoever sells to, or buys or recelves from, any 

other person, or otherwise traffics in or uses as genuine, any 

forged or counterfeit currency-notes or. bank-note, knowing or 

having reason to believe the same to be forged or counterfeit,

Hy", . 7

(■

^

I «
I

shall be punished with imprisonment for life, or with imprisonment

of either description for a term which may extend to ten years, ii V"

and, shall also be liable to fine.
0.

{J^J1^4^2-/^L^APC-489/C^.^LAPC 489/B^^

L“ u lO/d \ if J ly j y id0? V-^-^

I

l\

l'4 <
4

I

i
2004 MLD 145/

/■

Mere possession of forged currency notes not an offenceW ✓

'i:-' V punishable under Ss. 489-B ajid 489-C unless there is evidence 

on record to shoWj^^hat accuspi'knew or had reason to believe that 

same was forged,

;
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is not an offsnceMere possession of forged currency notes is

4B9-C unless'there is evidence on' 

to believe that
punishable u/s. 439-B or

show that'accused knew or has reason
record to

forged. Onus lies on prosecution to prove 

h clearly leads irresistibly to the inference that 

foist forged currency notes on

the same were 

circumstances whic

accused had intention to
I

■

the

public.
i .1.t

ton-in PCr.Ld 198
notes is no offencecurrency'possession of forged 

knowledge that the same were forged

to bring home

}

Mere
as well as the intention to 

charge against the j

them were necessary 

accused.

use
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Tj" ■
— Benefit of doubt --

prosecutiqn sto^ is disastrous for the prosecution 

benefit must go to the accused.

Scope - Even a single doubt in the

case and its

. : 1020 YLR Ih.ha fr).

- Benefit of doubt - Scope - Single dent i 

prosecution is sufficient for acquittal.
‘b the case of

i V '■.V?'-')’'- .

I" .' 'W
UK' 2009 SCR P-^Qn(m; •••,••

- It Is bounden duty and moral obligation 

prove ils case beyond any doubt

on Its own legs and every benefit

of the prosecution to 
-- The prosecution has to stand 

of doubt will go to accused.
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CCBefore the Hon’able Capital City Police Officer, Peshawar ) I c-!
I'

Subject; Departmental Appeal u/r 11(21 of Police Rules 1975 (Amended 2014). 
against the tmnugned order. Passed bv Worthy Commandant CPC
University of Peshawar vide order No. 73-7B/PA dated 08.03.2020. :■i

Respected Sir,

The appellant respectfully prefers this appeal against the Impugned order of 
Worthy Commandant CPC University of Peshawar, inter-alia on the following grounds, amongst 
others, (Order is enclosed as Annexure A),

\

•!
PREUMINARIES: i

The worthy inquiry officer did not follow prescribed procedure as per rule 6 of KP 
Police Rules 1975(Amended 2014), therefore contains legal Infirmity and the 
finding report is void abenitio, cpram non judice, thus not tenable,(Reported 
judgment 2005 PLC (CS) page 1544)

As per rule 6(v) of rule 1975, the inquiry offcer had only to submit cogent 
grounds to connect the appellant with alleged charge but no ground has so far 
been collected and brought on record, therefore, recommendation of inquiry 
officer Is without jurisdiction and that too not provided under the Police Rules . 
1975.
As per provision, contained u/r 10,2 PoIIcg Rules 1934, {he punishment of 
dismissal is to be avworded very cautiously and carefully. The Azad Kashmir 
police dragged the appellant and constable Anwar Khan in a planted case u/s ' i

409-B APC, the compelent authority without waiting for fate’of the case and' 
awarded harsh punishment, by nverlooldng Latin Maxim that "a person is 
innocent unless proven guilty" and Hon’ble Supreme Court of Pakistan in view 
of this maxim has favored accused / civil servants in the following judgments:.

• 2010 SCMR page 1706.

• PLD 2009 SC page 709

- 2010 SCWIR, Page 589

Attention is invited to rule 16.3 PR 1934, relevant para whereof is reproduced as 
under;-
"When a police ofiicer has been tried and acquittal by trial court he, shall 
not bo punished departmentally on the same charge" So if I stand acquitted, j 
from criminat charge u/s 489 B APC Azad Kashmir, what shall be the .effect on' 
the punishment, passed by worthy Commandant vide order dated 08.03.2021, ;

1,

;
’

I
2.

3.
I,

tI »

! \

I

f

. 4.
;

I

I
:

i .r, Worth mentioning that double proceedings were initiated against the appellant i.o 
disciplinai7 proceedings and criminal case for one and the same act, having 
been baired under Article 13 Pakistan Constltutiori 1973, Sec 403 Cr.PC 

and Sec '26 of General Clauses Act As per judgment 2005 PLC (CS page 
1187) It has been further held by superior court that no one should be 
vexed tv/ice for one and the same charge, therefore the competent 
authority should have waited till the disposal of criminal case, pending 
adjudication in Azad Kashmir.
Even for the sake of arguments, if the finding report / recommendation of inquiry- 11 
officer is admitted for a while (Which is strongly denied), the punishment jj

5.

I iiI

: I
6,

. I

t

L

iiTF

I
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I

\ arbitrary and contrary to the settled principles
awarded to appellant is very harsh,
and law ori the subject/rule 16.2 16.3 PR «34.

The appellant was issued final show cause notice vide endst No. 
dated 02.63.2020, received on 04.03.2021 for reply within prescribed pe 
07 days bit before ccmpleticn cf 07 days for submission of reply, dismissal order 
was passed which involves injustice, (copy of show cause notice is encios

::;:::;t:adnp . manda.orv as per reported judoments 2006 PUC^, 16^ 

(CS) 610 but the appellanl was not awarded the opportunity

behlnd the alleged charge, hence 
Involve much more; 

sustainable, in the eyes ofi

!
/PA

r

7.

B.
and 1987 PLC
personal hearing to explain the circumstances 
condemned unheard, therefore whole proceedings 

illegalities and dismissal order is not

[.

irregularities /

law.

ON FACTS;
I wilh Ex-Constable Anwar All had been to j

ested and dragged in a planted case u/s ’■ 

PS Sehensa Azad Kashmir

Short facts are that the appellant along 
Azad Kashmir; wherein they 
489 B APC vide FIR '

Police and subsequently were rele 
The appellant when assumed duty 
misconduct, supposing to have been involved in criminal

i
i i.

were arr

No.05 dated 04,01.2021 by
ased on ball by court of competent jurisdiction.

d / delivered charge sheet tor act of 
u/s 489 B APC by

. was issue
ii.I'i case

t

Azad Kashmir Police. and on submission of!
i‘ ■ associated with the proceedings

Annexura-C) by worthy inquiry officer DSP Campus, | ■ 
without reply and personal hearing.

The appellant was nott' m.
nndtng report (enclosed as

issued final show cause notice bulhe was
dismissal order was passed rashly

vide nrdar dated 08.03,2021 ii!

y •

npniiMns QF APPEALj
;n conducted as per provision, contained

court, relevant
have not been.The inquiry proceedings 

under police rules .1975. It has

observations is as under:

a. been held by superior

i!

charge against appellant - ^
found. I

I- not sufficient to prove any“Sketchy inquiry is
examined In inquiry proceedings - appellant was

substantive evidence - impugned,
; 1.1no witness was

by inquiry officer without any
remanded"

I.

1If guilty
order was set-a^ide and case 
The impugned order Is

1
is considerablewarranted rather un justifable henceun

b.
on the following few stances.-

prindpte of natural justices would be violated only whe ^
without his knowledge (NLR 214 April QTA) I

of fake currency was not in the knowte.^e , „, __

an action is
Thef • i.
taken against a person 
swear that tha'alleged charge 

, -I, of appellant rather Involves any consent. It has br 

Court that without knowledge, conviction ir 
aside (NCR 2004 (Feb P-84 Peshawar)".

has not been concluded

■;

1

/
I

ii. The criminal case
absence of conviction that appellant has

rI

i

:li
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; •

HI. Dual proceedings i.e departmental action and criminal case for one and 
the same act'/ charge has been barred by article 13 of Pakistan 
Constitution, section 403 Cr.PC and article 26 General Causes Act.

Iv. The authority did not wait for reply of show cause notice and also was 
deprived from pereonal hearing wfiich is mandatory. i

V. Quantum of punishment must be appropriate, compatible and reasonable 
(reported judgment 1908 PLC (CS) 179).

The appellant has served this August Force honestly, dedic'atedly and to the 
entire satisfaction of superiors.
The appellant belongs to middle class family and service is his only source of 

*■ . earnings, major penalty of dismissal has-caused annoyance, irreparable loss, 
repute as well as to family.

!

iI

C.
;

t

d.
i \ 1 ;

I

I i. PRAYER;
'

Above in view, it is humbly prayed that by accepting this appeal, the 
impugned order dated 08.03.2021 may very kindly be set aside and passed 
reinstatement orders of appellant, to meet ends of justice.

; •

I
'.1

li ■■■

• ' Sincerely yours

Ex-Constable Manzopr CPC:
No,132; 

(Appellant)'

► I1
1

!i ■I

!• ;

1 •

i

I

■■ t i
i’ i; .

1

i
I

I

I

I
I
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.p- r"1. ^
..'ii :.. OFFICE OF THE

CAPITAL CITY POLICE OFFICE]
PESHAWAR '

Phone No._091-9210989 Fax;

•'f

No. 091-921259
^ tm

ORDER.

This order will dispose of the ciepartmenial 
Manzoor No. 132, who was awarded the major puoisitment of‘’Dismis.,al fro

rH\ appeal preferred by Ex-Constabl.\
m .sendee” undei 

CPC University Campus Peshawar vide order
fCP PR-1975 (amended 2014) by Commandant 

No. 76-78/PA, dated 08,03.2020.

2- . el raels leading to the instant appeal are that the defanller Con.slahle 

proceeded against departmentally on the charges of his involvement 
No. 05, dated 04,01,2021 uAs 4S9/B Police Stati -

WrJS

in a criminal case vide PIR.
ion Sehna Azad Kashmir.

He wa.s issued Charge Shed and Summary of Allegati 
. CPC llnivcr.sity Campus, Peshawar. DSP Campius, Peshawar

to scrutinize the conduct of the accu.sed official. The Pnquirv Officer 
departmental enquiry submitted hi.s Ondings in which he

by tlic Cornmandani 

was appointed as Enquiry Oriiccr 

after eonducling

ons

wa.s recommended for major penalty, 
Enquiry Officer issued him Pinal Show 

a^vardcd him the major puni.shmcnl of

The uompcient authority in light of the findings of the 
Cause Notice. But he failed til suhintl reply and hence,
dismi.s,sa_l from sei'vice.

d- He was heard in person in Orderly Room. 
opnni'Lunity [o prove hi,^; .innnr.nncc, 

hi.s delen.se. Moreover.

Slfdove-sligalion, Pc,sha^vnr,

During personal hearing, he•: vvas given
Unvvovor, he failed to submit atiy plausible explanation in

■; .

an
'll

n detail mport regarding his conduct was al.so obtained from 

appeal for setting a.side the 

iversity Campu.s. Pc.shawar.vide order No

Keeping in view of the above, his 
punishment awarded to itim by Commandant CPC Uni

76-7S/I>A. dated 08 03,2020, ,s liercby convened into
enmpulsojy’ retirement.

Order i.s announeeft” • ^ ^

: c
CAPVI al cn y police officer

PESHAWAR
—^^^/f’A/CCP,.. dated Peshawar the j 11/2023

[
I-■ IN ,•ilf No.
T;-:

I. Commandant CPC Universit}^ Campus, Pcsha\. 
DSP/I'IQrs CPC University Campus, Peshawar

i. along with complete enquiry nic.var

3-. .
3' f

r'-' t

I
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BJ^FORB THE INSPECTOR OF POLICE KHYBER PAKHTUNKHWA
PESHAWAR.

SiTbject:- REVISION PETITION UNDER SECTION 11-A OF THE POLICE ACT.

AGAJNST THE IMPUGNED ORDER DATED 08/03/2020, WHEREBY THE

PETITIONER MAS BEEN DISMISSED FROM SERVICE AND AGAINST THE

A P P EL LATE ORDER DATED 08/11/2023 WHEREBY THE PUNISHMENT

OF DISMISSAL FROM SERVICE IS CONVERTED INTO COMPULSORY

RETIREMENT.

Respected sir,

Kindly refer to my previous appeal addressed to CCPO, wherein the 
punishment of dismissal from service is converted into compulsoiy retirement 
without any plausible justification. Copy enclosed for ready reference.

In this context may I brought the following facts for your kind information 
and sympathetic consideration:-

Bvief facts are as under:-

Ttie petitioner was initially appointed as Constable after proper approval of 
Ihe District Selection Committee and after appointment started performing his 
duly quite efficiently and to the entire satisfaction of his high ups.

2, That during the seivice, the petitioner lias been dismissed from service vide 
order dated 08/03/2020 on the basis of involvement in criminal case FIR Mo 

■ 05 dated 04/01/2021 tr/s 489~B PPC of Police Station Selma Azad Kashmir 
and thereafter the petitioner was acquitted from the charges leveled against 
him by the competent court of law vide order dated 1 8/10/2022.

3. ' Yhat petitioner feeljng highly aggrieved from the order dated 08/03/2020 
preferred departmental appeal before the CCPO Peshawar, wherein the worthy 
CCPO, Peshawar, vide impugned order dated 08/1 1/2023 converted the 
dismissal order of Ihe petitioner into compulsoiy retirement.

4. That now the petitioner is highly aggrieved from the impugned order dated 
08/11/2023 passed by the worthy CCPO, Peshawar is constrained to file the 
instant Revision petition before your honor.

!



r; v * V-

\

.ip-
That the impugned order dated 08/11/2023 is void in nature against the law, 
facts and npnns of natural justice, hence not tenable and are liable to be set
aside.

- 5-.;

!
fi. ■' That the codal formalities required for the major penalty has not been .fulfilled 

vvorthv CCPO, Peshawar while issuing the impugned order datedby the 
■ 08/lt/'2023.

i

;;
Foregoing in view it is humbly requested that tlie botli the impugned 

order dated 08^03/2020 & 08/11/2023 may be set-aside and tlie petitioner 
may kiridly be reinstated into his seiwice with all back and consequential i
benefil;s. ;

I 3

abedient^^_Your’s\ I

1 i

Mnnzoor 
Ex-Constable No 132 
Commandant Campus Peace 
University Campus Peshawar.r

1

t

I

1
t
3

t
i

1

1 •
I

:

1

I •



^j-SEBVICE TRIBOIMiSil
W r

/20_gy}

(APPELLANT)
(PUINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

lyl f\'h}p.rydfl

OK

^ constitute Moor Mohammad Khattak 
plead, act, compromise 

r Mr.A to arbitration for me/us as mv/our
Counsel/Advocate in the abovei noted matter, without any liability

Advocate engage/appoint any othe-ArtnSSf a • authorize the said
Advocate to deposit, withdraw: and receive on my/our behalf all

above "oteTma"tter'“®

withdraw

sums

Dated. /202

CLIENT

accepted

^HATTAK 

ME COURTADVOCATE SUPRI

WALEED ADNAN

\

UMAR FAROOO MOHMAND

OFFICE: ADVOCATESFlat No. (TF) 291-292 Floor,
OpRns TtRrfp T'pnfro Doch3\»raK f~ nr\f+


