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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ApPPEAL NO. ' ‘gé’é/ , / 2024

Mr. Manzoor, Ex-Constable No 132
Commandant Campus Peace,
University Campus, Peshawar.

................................ vervenereevvavesnssersnsrranses APPELLANT

VERSUS

1- Commandant CPC, Peshawar

2- Chief Capital City Police Officer, Peshawar.

3- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
................ rererereerrraessvansnssnrnnnerenresssssserssssnss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER

DATED_08/03/2020, WHEREBY THE _APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE APPELLATE
ORDER DATED 08/11/2023 WHEREBY THE PUNISHMENT OF
DISMISSAL FROM SERVICE IS CONVERTED INTO COMPULSORY
RETIREMENT| AND _AGAINST THE -INACTION OF THE

RESPONDENTS BY NOT DECIDING THE REVISION PETITION OF

“THE APPELLANT WITHIN THE STIPULATED PERIOD.

PRAYER: :
That on acceptance of this appeal the impugned order

dated 08/03/2020 and appellate order. dated 08/11/2023
may very kindly be set aside and the appellant may kindly be
re-instated into service with all consequential back benefits.
Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

1. ~ That apnellant was initially appointed as Constable after proper

approval of the District Selection Committee and after
appointment the appellant started performing his duty quite
efficiently and to the entire satisfaction of his high ups.

2. That after appointment; the petitioner submitted his charge report,
: where after service book of the petitioner was prepared and
salaries of the appellant has been released.

3. That during the service, the appellant has been dismissed from
service vide order dated 08/03/2020 on the basis of involvement



s

in criminal case FIR No 05 dated 04/01/2021 u/s 489-B PPC of
Police Station Sehna Azad Kashmir. Copy of impugned order dated
08/03/2020 is attached as aNNEXUr..iivusssssessrsnrsssvassaraviannnn A

That thereafter the appellant was acquitted from the charges
leveled against him by the competent court of law vide order

dated 18/10/2022. Copy of judgment is attached as
BNNEXUN  vuveraveraruvrsavaressstrmarssureasyisssssvasonssimsersarsmetasanyesess B

. . That appellant feeling highly aggrieved from the‘order dated

08/03/2020 preferred  departmental appeal before the
respondents, wherein the respondent vide impugned order dated
08/11/2023 converted the dismissal order of the appellant into
compulsory retirement. Copies of the departmental appeal & order
dated 08/11/2023 are attached as anNeXUre. o ervraannsvnos c&D

That thereafter the appellant filed a Revision Petition against the
impugned appellate order, but no reply has been received so far.
Copy of revision is attached as annNeXUreu i reererrsreeserenieen E

That appeliant jfeeling highly aggrieved from both the impugned
orders -dated 08/03/2020 & 08/11/2023 passed by the

" respondents and having no other remedy but to file the instant

appeal on the following grounds amongst the others:-

GROUNDS:

.‘A- |

That both impugned orders dated 08/03/2020 & 08/11/2023
passed by the respondents are void in nature against the law,
facts and norms of natural justice, hence not tenable and are liable
to be set aside.

That appellant has not been.treated by the respondent
Department in accordance with law and rules on the subject noted

~ above and as such the respondents violated Article 4 and 25 of

the Constitution of Islamic Republic of Pakistan 1973.

That the codal formalities required for the major penalty has not
been fulfilled by the respondents while issuing the impugned
orders dated 08/03/2020 & 08/11/2023 passed by the
respondents. '

That no Show Cause Notice has been issued to the appellant by
the respondent,. before issuing the impugned orders dated
08/03/2020 & 08/11/2023.

That charge sheet and statement of allegation has not been issued

- to the appellarit before issuing the impugned orders dated

08/03/2020 & 08/11/2023.




L )

F-  That no chance of péréonal hearing/defensé has been provided to
the appellant before issuing the impugned order.

G- That, the respmde it Department acted in arbitrary and malaflde
manner. while issuing the impugned orders dated 08/03/2020 &
- 08/11/2023. .

H-  That, no regular or fact- ﬂndmg inquiry has been conducted in the
matter which is pre-requisite as per the judgments of the Apex
Supreme Court of Pakistan in punitive matters.

- That appellant seeks permission to advancc other grounds and
proofs at the time of hearing.-

It is therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for.

AP,

Manzoor ;A
THROUGH: /4
i ' NooR MUHAMMAD KHATTAK
ADVOCATE SUP‘Rﬁ E COURT
JNGg~
MAHMOOD JAN
ApvocAaTES HiGH COURT

AEFIDAVIT

I, Manzc}or (the appellant) do hereby solemnly affirm and declare
that the contents of the accorr_rpanying Appeal true and correct to the -
best of my knowledge and,belief and nothing has been concealed from
this Hon'ble Court. o | ol
| | - é@PONENT
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Better Copy Page No Y-
ORDER ' e+
1. Constable Manzoor No 132, Who while posted at CPC University
Campus, Peshawar, it involved in criminal case vide FIR No 05 dated . *,
04/01/2021, u/s 489-B PPC P.S Sehnsa Azad Kashmir. He was
proceeded against departmentally on account of misconduct mentioned %
above. SR
2. Charge sheet alongwith summary of allegation vide No 307/PA- Ji
dated 11/02/2021 was issued to him.and DSP CPC was appointed as
Trquiry Officer, who after conducting a thorough probe into the .
allegations, has submitted his finding vide No 133 dated 01/03/2021,
wherein he held that accused official guilty of the charges levelled -
against him.

Show Cause Notice vide this office No 411/PA dated 02/03/2021 g
to put forward his rely or heard him in person, wherein he did not s

provide any solid proof or reason. | 5
3: Finding of the enquiry officer alongwith connected record revealed

that the accused official is guilty. In the circumstances I Khan Akbar
Afridi Commandant Campus Peace Crops University of Peshawar- .«
being competent under Police Rules, 1975 do agree with the finding of ‘.,.,%
the enquiry officer. _

Therefore, the accused Constable Manzoor No 132 is hereby q‘
awarded the Major | punishment of dismissal from service with  “;
immediate effect. |

Order announced on dated 08/03/2021. -

Commandant i

Campus Peace Corps L

University Campus Peshawar.

~ OB No 73/ dated 08/03/2020 i
No 76-78/PA dated Peshawar the 08/03/2020 e

Copy for iﬁ’fdrmatidh and necesséry action to
1. The Capital City Police Officer, Peshawar.
2. DSP CPC, Peshawar.

3. EC/LO/Account/OASI, CPC
4. Official concerned.

i
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"~ 489- B Uslng as genuine forged or counterfeit currency-notes .

or bapk-notes. Whoever sells to, or buys or recelves from, any
other person, or otherwise traffics in or uses as genuine, any

forged or counterfeit currency-notes or. bank-note, knowing or
o T -

having reason to belleve the same to be forged or counterfeit, -
, ”

shall be punished with imprisonment for lifa, or with imprisonment

-

of either des‘criptionifor a term which may extend 10 ten years,

and shall also be liable to fine.
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2004 MLD 145 |

Me're pos;ession of forged currency notes not an offence

punishable under Ss. 489-B and 488-C unless there is evidence

-

on record to showdhat acc.u:‘.@{ knew or had reason to believe that’

same was farged,
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NLR 200¢ 2004 Grt gPpsh ) 265

Mere possessmn of urged Lurréncv notes is not an offence
punishable ufs. "439-B or 489 G unlass'there is evxdence on’
record to show that accuseq knew or has reason to betieve that
the same were forged. Onus lies on prosecption to prove
circurnstances which clearly leads irresistibly to the inference that

\he accused ha intention to foist forged currency notes on

' publle.,

-
o
2010 RCr.LJ 198

Mere 'possession of forged currency notes is no offence,

knowledge that the same were forged as well as the intention to

use them were necessary to bring home charge against the

accused. |
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- Elenefft of doubt --- 8cope --- Even g single doubt in the

prosacution slory is d:sastrous for the prosecution case and its
|
benefit myst go to the accused,

2020 YLR 1334 (c)-

--- Benefit of doubt --.- Scope --- Single dent in the case of

prosecution is sufficient for acquitial.

2008 SCR P-350(B)

It Is bounden duty and moral obligation of the prosecution to

prove ils case beyond any doubt - The plosecuuon has to stand -

on its own legs and every benefit of doubt wil go to accused.
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Subject: Departmental Appea! u/r 11(2) of Police Rules 1975 {Amended 2014},
against 'the impugned order, Passed by _Worthy Commandant CPC
University of Peshawar vide order No. 78-78/PA dated 08.03.2020.

Respected Sir,

The appsliant respectfully ;;refers this appeal against the Impugned order of
Worthy Commandant CPC Universily of Peshawar, inter-afia on the fallowing grounds. amongst
others. (Order is enclosed as Annexure A).

 PRELIMINARIES:
1, The worthy inquiry officer did not follow prescribed procedure as per rule 6 of kP:

Police Rules 1975(Amended 2014), therefore contains legal infirmity and the'
finding report is void abenitio, coram non judice, thus not tenable.(Reported
judgment 2005 PLC {CS) page 1544) . .

2. As per rule 6{v) of rule 1975, the inquiry officer had only to submit cogent
grounds to connect the appellant with alleged charge bul no ground has so far
been collected and brought on record, therefore, recommendation of inquiry
officer is without jurisdiction and that too nol provided Lmder the Police Rules
1875,

3. As per provision, contained u/r 16.2 Police Rules 1934, the punishment of

dismissal is to be awarded very cautiously and carefully. The Azad Kashmir
police dragged the appellant and conslable Anwar Khan in a planis‘rl case wis’
489-B APC, thé compelent authority without waiting for fate of the case and’
awarded harsh punishment, by overlooking Latin Maxim that “a person is
innocent untess proven guilty” and Hon'ble Supreme Court of Paki§tan in view
‘of this maxim has favored accused / civil servants in the following judg:ments:.

» 2010 SCMR page 1706.

« PLD 2009 SC page 709

« 2010 SCMR, Page 589

- 4. Attention is invited tu rufe 16.3 PR 1934, relevant para whereof is reproduced as .

under:-

“When a police ofTicer has been tried and acquittal by trial court he, shall
not be punished departmentaily on the same charge” So If | stand acquitted;
'frorn criminal charge ufs 489 B APC Azad Kashmir, what shall be the effect on'
the punishment, passed by worthy Commandant vide order dated 08.03.2021.

5. Worth mantioning that double proceedings were initiated against the appellant i.o
disciplinary proceedings and criminal case for one and the same acl, having

been bal"red under Article 13 Pakistan Constitution 1973, Sec 403 Cr.PC

and Sec 26 of General Clauses Act, As per }udgment 2005 PLC {CS page -

1187) it has been further held by superior court that no one shotuld be
vexed tvs‘rice for cne and the same charge, therefore the compétent
authority should have waited till the disposal of criminal case, perding
adjudication in Azad Kashmir.

8. Even for the sake of arguments, if the finding report / recommendation of inguiry-
officer is admitted for a while (Which is strongly denied), ‘the puni_shmant'

- ———
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-awarded to appellant is very harsh arbttrary and contrary to the settled princi;iies';
and law on the subject/ rule 18.2 riw 16.3 PR 1934, '
7. The appellant was lssued ﬂnal show cause notice vide endst No. IPA
dated 02, 03 2020 recewed on 04.03.2021 for reply within prescribed period of
07 days but before completion of 07 days for submission of reply, dlsmissal order
was passed which involves Injustice. {copy of show cause notice is enclosed

as Annex-B). -

8. Persanal. heanng is mandatory as per reported judgments 2005 PLC(CS). 1082
nd 1987 PLC (CS) B10 but the appeliant was not awarded the opportunity of
perscnal hearing to explain the circumstances behind: the alleged charge, hence

condemned unheard, therefore whole proceedmgs involve much more;
irregularities / flegalities and dismissal order is not eustamab!e in the eyes of:

-

law.

QN FACTS:

QN FPAL D,
i Short facts are that the appellant along with Ex-Constable Anwar Ali had been to
Azad Kashmir, wherein they were arres|ed and dragged in a planted case uls
489 B APC vide FIR No.05 dated 04.01. 202ﬁ by PS Sehensa Azad Kashmir
Police and subsequently were released on bail by court of competent ;unsdlcuon
i, The appellant when assumed duty, was issued / delivered charge sheet for act of

misconduct, supposing ta have peen involved in crlmlnai case uf/s 489 B APC by

Azad Kashmir Police.
i, The appeﬂarﬁ was no

fingding report {enclosed as Annexura
he was issued final show cause notice but without repty and personal hearing.

{ assoclated with the proceedings and on submission of.
-C) by worthv inquiry officer DsP Campus,’

*  dismissal ordpr was passed rashly vide orcar dated 08.03.2021.

GROUNDS OF APPEAL:

O

a. The inqﬁxiry proceedings have not peen conducted as per provision, con\ained
under police rules 4975. It has heen held by superior court, relevant

T observations is 8s under:

“Sketchy ini:;’ulry is not sufficient to prove any charge against appeliant —

no witness was examined In inguiry proceedings — appellant was found.
guilty by inquiry officer without any substantive evidence — impugned.

order was set-aside and case remanded” '
h. The |mpugned order is un warranted rather un justifiable hence is conslderable
on the foliowing few stances:- '
' The principle of natura! justices would be violated only when an action is
taken against 2 person without his knowledge (NLR 214 Aprit QTA) |

swear thab e’ alleged charge of fake currency was not in the know\etige”m

.- of appeliant rather invoives any consent, It has br

Court that withott knowledge, conviction if J//‘/

! _ aside (NCR 2004 (Feb P-84 Peshawar)™.
fi. The criminal case has not been concludsd
absence of conviction that appellant has

- ' - . S
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Cye ‘e - fii. ~ Dual proceedings i.e departmental action and criminal 'case for one and
3 ‘Lw.f;‘ ‘ the same &ct / charge has been barred by article 13 ‘of Pakistan
" Conctitution, sectlori 403 Cr.PC and article 26 General Causes Act.
. R iv.  The authority did not wait for reply of show cause notice and aiso was
deprived from personal hearing which is mandatory. oo ~

v.  Quantum of pumshmenl must be appropriate, compatible and reasonabie
(reported judgment 1988 PLC (CS) 179).

¢ The appeltant has served this August Force honestly, ded1catediy and to the . '
' iy ' . entire satisfaction of superiors. . :
I - d. The appallant belongs to middle class family and service |s his only source of ‘ ; .,
e - ' * _earnings, -major penalty of dismissal has -caused annoyance irreparable Ioss ; .
! . e :
o . _rapute as well as to family. T : !
. pravem: : : I '-
:;': ‘ "~ Above in view, it is humbly prayed that by accepting this appeal, the I I P e
" impugned order dated 08.03.2021 may very kindly be set aside and passed | '
{i T, relnstatement orders of appsliant, to meet ends of justice, | :
s '
. L .
i.‘,;_ : Sincerely yours . R i
L | Se—tlle |
N Ex-Constable Manzoor CPC; 1| | .
e No.132" ! .
l‘t o (Appallant)’ ;1‘ 1
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OFFICE OF THE .
CAPITAL CITY POLICE OFFICE|

4 XXT 4 ¥

FESHAWAR
Phone No. 091-9210989 Fax: No. 091-921259

'ORDER. i

|
c.lepa_rtmental appeal preferred by Ex-Constable
132, who was awarded the major punishment of “Dismissal from sery
Kp PR-1975 (amended 2014) by Commandant CPC Universi
No. 76-78/PA, dated 08.03.2020, |

This order will dispose of the
 Manzoor No,

r

2- . Briel facts leading to the instant

appeal are that the defauiter Constable wisg

procecded against departmentaily on the charges of his in

volvement in a criminal case vide FIR
- No. 05, dated 04.01.2021 w/s 489/B Police '

Station Sehna Azad Kashmir,

-

3- He was issued Charge Sheei and Summary of Allegations by

the Commandant
CPC University Campus, Peshawar, DSP Campus, Peshawar was

appointed as Enquiry Officer
to scrutinize the conduct of the accused official, The E

wquiry Officer after conducting
department

al enquiry submiticd his findings in which he was rccommended for m
The compelent authority in light of the findings of the I

Cause Notice. But he Failed 1o snh

ajor 17«'-:11511{}".
nquiry Officer issucd him Final Shou
mit reply and hence, awardod him the major punishment of
dismissal (rom service.

- He was heard in person in Orderly Room. During personal hearing, he was given
an opportunity (o prove his innacence, Howcever, he failed ta submit any plausible explanation in
his defense. Morcover, a detail report regarding his conduct was also obtained  from

SP/Investigation. Peshawar, Keeping in view
=

g ol the above, his appeal for setting agide the

punishment awarded 1o him by Commandant CPC University

Campus, Peshawar vide order No.
76-78/PA. dated 08.03.2020, is hereby converfed into ¢

ompulsory retircment,

Order is annoynced”

R ERE,

CAPITAL CITY POLICE OFFICER,
PESHAWAR

No. ‘,:?Z’-?‘.%Q*- 425 YpACCP. dated P
4

Commandant CPC University Campus, Peshawar along with complete enguiry file,
DSP/HQrs CPC University Campus, Peshawar.,

- Accountant & OAS] CPC -University Campus, Peshawar.

- Official concerned. :

eshawar the ﬁ?l 11/2023

S

ty Campus Peshawar vide order

| .
ree’? unde)
]

e e A e —




UE'" 98-

BEFORE THE INSPECTOR OF POLICE KHYBER PAKHTUNKHWA

PESHAWAR.

Subject:- REVISION PETITION UNDER SECTION 11-A OF THE POLICE ACT,

AGAINST THE IMPUGNED ORDER DATED 08/03/2020, WHEREBY THE

PETITIONER HAS BEEN DISMISSED FROM SERVICE AND AGAINST THE

APPELLATE ORDER DATED 08/11/2023 WHEREBY THE PUNISHMENT

OF DISMISSAL FROM SERVICE IS CONVERTED INTO COMPULSORY
RETIREMINT.

Respected sir,

Kindly refer tc my previous appeal addressed to CCPQO, wherein the

punishment of dismissal from service is converted into compulsory retirement
without any plausible justification. Copy enclosed for ready reference.

[n this context may I brought the following facts for your kind information

and sympathetic consideration:-

Brief facis are as under:-

1.

3]

The petitioner was initially appointed as Constable after proper approval of
the District Selection Committee and after appointment started performing his
duty quite efficiently and to the entire satisfaction of his high ups.

That during the service, the petitioner has been dismissed from service vide
order dated 08/03/2020 on the basis of involvement in criminal case FIR No

- 05 dated 04/01/2021.i/s 489-B PPC of Police Station Sehna Azad Kashmir

and thereafter the petitioner was acquitied from the charges leveled against
him by the competent court of law vide order dated 18/10/2022.

‘That petitioner feeling highly aggrieved from the order dated 08/03/2020

preferred departmental appeal before the CCPO Peshawar, wherein the worthy
CCPO, Peshawar vide impugned order dated 08/11/2023 converted the
dismissal order of the petitioner into compulsory retirement.

That now the petitioner is highly aggrieved from the impugned order dated
08/11/2023 passed by the worthy CCPO, Peshawar is constrained to file the
instant Revision petition before your honor.




RS

./30 _

w5 -} That the inipugnedﬁ order dated 08/11/2023 is void in nature against the law,

facts and norms off natural justice, hence not tenable and are liable to be set
aside. |

H

6. That the codal formalities required for the m ajor penalty has not been fulfilled
by the worthy CCPO, Peshawar while issuing the impugned order dated
- 08/11/2023.

Foregoing in view it is humbly requested that the both the impugned
order dated 08703/2020 & 08/11/2023 may be set-aside and the petitioner
may kirdly be reinstated into his service with all back and consequential
benefits. - ' : '

Your’s Qbedientl:
: @?q)/wwg% "
Manzoor - e (i h‘Lf
Ex-Constable No 132
Commandant Campus Peace
University Campus Peshawar.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL
S ; PESHAWAR, - :
Senice_fgado___poy, |
BV - ~ (APPELLANT)
— MaNz2wR (PLAINTIFF)
T (PETITIONER)
| VERSUS -
o | (RESPONDENT)
Caii_ofF _ Kpl& (DEFENDANT)

e/ MANZcof. | |

Do hereby. appoint and constitute Moor Mohammad iKhattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration  for me/us ac ‘my/our

Counsel/Advocate in the above|noted matter, without any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our  cost. I/we authorize the said
Advocate to deposit, withdraw' and receive on my/our behalf il
sums and amounts payable or deposited on my/our account in the
above noted matter. | : |

Dated. / /202

MOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COuRT

A
UMAR FARQO! MOHMAND
MUHAMBIAD AYUR
) e

] . MAHMOOD JAM
OFFICE: - ADVOCATES

Flat No. (TF) 291-292 3 Fioor,

Deans Trade Centre Dachourar Cants’



