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22.05.2024.  Parcha Peshi given to the counsel for the
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The appeal of Mr. Malik Habib Khan t‘ésubmitted
today by Mr. Javed Igbal Gulbela Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

appcllant .

By the order of Chaiwman
T
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o The appeal of Malik Habib Khan received today i.e on 06.05.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. -

Annexure-A of t?rle appeal is illegible which may be replaced by
legible/better one.
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Malik H'abib Khan
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IGP Kllyher Pakhtunkhwa & Others =~
| INDEX o
S# | Description of Documents . - Annexure Page‘#'
11. |Grounds of Appeal | - . Y —<
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8. | Copy of the Judgment dated.09-08-2020 . 0 O T I .19
9. |Copy of the order dated.02-02-2023 - = “E” 36
" | 10. |.Copy of the Promotion Order Dated.07-02-2020 “F” 31
| 11. {|*Copy of the Seniority list dated.29-03-2023 “G” 29
12. |:Copy-of the Impugned Seniority List Dated.17-11- “H” 33,2 <
12023 : o
13. | Copy of the Representation . “T° 28|
14. [ Copy of the Relevant Rules i 2373-43
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE ’I‘RIBUNAL Lo

Y
A -

A

PESHAWAR.

SANo | 65%/2024

" Malik Habib Khan, Acting DPO, South Waziristan, Upper
| | vrenens Appellant
% VERsUSs |

@i
o

. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Deputy 'Inspector General .of Police Headquarter Peshawar.

Y Syed AmtrAbbas Actmg DSP Legal, CTD Headquarter Peshawar |
a (0332~9064579) '

4. Muhammad Farooq Khan Acting DSP Legal, Bannu (0333-9394805)

¥ Akhlaq Hussain Shah, Acting DSP Legal, Mansehra (0316-5908450)

...... Respondents

Yo

‘Appeal w/s 4 Of Khyber Pakhtunkhwa Services. -
Tribunal Act 1974, Against The Impugned Seniority Y B
~ List No.2975 Dated.17-11-2023, Wherein The Appellant. -~ .~

has been Wrongly Placed At Serial No.11 Instead Of Hls , N
Due Place At Serial No.6 , _ C e \’ '

Respectfully Sheweth i

1. That the Appellant is a. naturally born bonafide cmzen of the Islamm f |
Republic of Paklstan & halls froma respectable family. g

2. That the Public Serv1ce Comm1ss1on through advertlsement No. 01/2016}‘:”_5--,‘ -

advertised various posts of SI Legal (BPS-14) in the respondent/Police l-:; ..
Department. After completion of all formalities of selection process, the™ - &

public Service Commission issued the recommendation of the appellant - -

~ along with his other colleagues on 12-11-2009, and also assign them the -
inter se merit list amongst.the: recommendees, which were duly approved
by the respondent department (Copy of the Inter-Se Merlt List is
annexed as annexure “A”). :

3. That after the completion of the probat1ot1 period, the appellant was -
confirmed as SI Legal, and after conformation the appellant was brought on
list “F” and promoted to the rank mspector Legal vide Notification dated.



)

§ 1-02-2014, but in that very notification the appellant name was not listed
at his due place as well 3s in 2015 and 2016 impugned seniority list, as
according to the inter se Terit of Public Service Commission. (Copies of
the Impugned Notification dated.11-02-2014 & Seniority lists of 2015
and 2016 are annexed as annexure “B, B/I & B/I1”)

4. That it is pertinent to mentjon here that, the seniority lists of 2015 and 2016
of the appellant and his| other colleagues of batch-2009 were issued
according to the arrival made by the them in their respective regions, which
is illegal and unlawful, and is not accordance with the law. '

5. That the appellant and his |others colleagues being aggrieved from the said
seniority lists, moved representation against the same seniority lists, and
thereafter, the respondents addressed the grievances of the appellant, and
revised the seniority list of the Inspector Legal vide Notification No.27-
42/E-11 dated. 02-01-201], wherein the seniority of the appellant and his
other colleagues were placed at their due place. (Copy of the Seniority
List dated.02-01-2017 is annexed as annexure “C”)

6. That the respondents No. 3, 4 and his other colleagues Usman Ali Khan
feeling aggrieved, moved service appeal No.679, 702 & 703 of 2017
against the seniority list dated.02-01-2017, and challenge thereby that they
have been shown junior t¢ the appellant. The same three appeals had been
decided through a single judgment dated.09-08-2020 and held that, “iz is
declared in exercise of additional power under Rule 27 of the Khyber
Pakhtunkhwa Service Tribunal Rules, 1974 that the date of appointment
of the appellants and| the private respondents in pursuance to
recommendation of Khyber Pakhtunkhwa Public Service Commission
made vide letter No. N.W.F.P/PSC/SR/V/SI(Legal)/53420 dated. 12-11-
2009 shall be reckoned from the date of approval of their appointment by
the Inspector General of Police vide his office letter No.29070-75/E-11
dated.02-12-2009 conveyed to the addresses including CCPO, Peshawar. -
and DIGs of the respective region. If not otherwise made by the
competent authority (Provincial Police Officer) from a different date than
the date of their appointment reckoned herein above, the conformation of
the appellants and respondents shall be reckoned from the date.i.e. 02-12-
2009 automatically. (Copy of the Judgment dated.09-08-2020 is annexed

as annexure “D”)

7. That the aforesaid Judgment of Service Tribunal dated.09-08-2020 were
challenged by the respondents in CPLA No.6367, which were disposed of
vide order dated.02-02-20R3 with the observations, that in case of seniority
list is changed, it would certainly create fresh cause of action for which all
the remedies under the jaw would be available to the respondents for
redressal of their grievances. (Copy of the order dated.02-02-2023 is
annexed as annexure “E?) '

8. That meanwhile in the year 2020 the appellant had been promoted from the
post of Inspector Legal to the rank DSP Legal (BPS) vide order No.CPO/E-
I/Promotion/321 dated.07402-2020 on regular basis in the light of seniority
list of 2017, which were also challenged by the respondents and filed
service appeals, which| pending adjudication before this Hon’ble




yl‘nbunal (Copy of the Pr¢
annexure “F”)

9. That now coming to the
of series of lis before
seniority list of DSPs L
List/849 dated.29-03/2023,
place in the seniority list.(
annexed as annexure "G

ymotion Order Dated.07-02-2020 is an'nexed"as_“ B

in epitome of the case, that during the pend enbj}?‘ S

s Hon’ble Tribunal, the respondents issued the

egal vides Notification No. CPO/E-I/Seniority ‘. .

wherein the appellant were placed at his due-

Copy of the Seniority list dated.29-03-2023 is -
")

10. That §et again the respondents issued the impugned revised seniority list

dated.17-11-2023 on the p
2023, wherein the appellq
seniority list. It is also i

retext of the Apex Court Judgment dated.02-02-
nt has been deprived from'his due place in the -
portant to mention here that the seniority list

dated.29-03-2023 was issyed after the judgment of the Apex Court, which

is illegal and unlawful

against the rules and procedure and show the

malafide on part of the respondents. (Copy of the Impugned Semonty’-: N

Llst Dated.17-11-2023 is

11. That the éppellant filed
concerned competent ay
undecided. (Copy of the K

12. That fee]jhg aggrieved
correction of seniority list
the DSPs Legal (BPS-17),

~ Grounds:-

nnexed as annexure “H”)

representation against the seniority list to the
ithority, but till date the same has been left
lepresentation is annexed as annexure “1”) -

the appellant prefers the instant apj:eal for
and for his due placement in the seniority list of
upon the following grounds, inter-alia:

i

A. That where the law requites a things in a particular manners then that is to

be done in that manner &

B. That the impugned Sen
judice, vide illegal, unw;

C. That the impugned senif

the Rules and judgment
therefore not tenable in

D. That it is a cherished pri
to be done in a partic
manner and not otherwis

. That from every angle th

not otherwise,

iority List dated.17-11-2023 is Quorum non
ranted and is liable to be revised accordingly.

rity list is unwarranted, illogical and against
order of the Service Tribunal and Apex Court,
he eyes of law.

ciple of law that where a law requires a thing
ar manner, the same is to be done in that
el

e impugned seniority list 2023 is illegal, \'/oid'

and is liable to be revisec

| and rectified as according to the seniority list
-dated.29-03-2023. ' : -

ned decisions were held and law was interpreted,

ef were extended, but at the same time directions * -

) rectify and modify the seniority list by avoiding -
R R .

A1

That not only aforementio;
but rather not only the reli
were respectively issued tq




the aforementioned extraneous and unwarranted conditions, but as the
" higher officials had their gwn axe to grinde so every time only Individual
Relief were extended while on the other hand the Respondents are still
following the same extrangous conditions based policy of pick & choose &
have kept and maintained| the same malicious seniority list just to pave a
way for their discriminatio

G. That it is pertinent to mention here, that there is a quota reserved for
fast track recruitment prpmotion, for the promotion of Sub-Inspectors,
Inspectors to the post of DSPs. The probation, seniority and ancillary
matters of all officers, promoted under fast track promotion through
Public Service Commission, their inter-se seniority shall be in
accordance with the merjit assigned by the Public Service Commission.
(Copy of the Relevant Rules is annexed as annexure “J*)

H. That it is pertinent to mention here that as the seniority of officers of
the fast track promotion is reckoned through merit assigned by the
Public Service Commission, exactly the same is -the case of Sub-
Inspector Legal. As Sub-Inspector Legal are inducted into service
through competitive exam carried and conducted by the Public Service
Commission and as the Police Rules, 1934 are silent over the subject in
hand, so in this scenario the only mechanism is left to follow and
reckoned the seniority of Sub-Inspector Legal in accordance with the
merit assign by the Publi¢ Service Commission on the same lines as that
of DSPs Legal of the fast track promotion.

the unfettered discretionary powers of the
Respondents or rather their unwarranted and extraneous acts/actions are
required to be check d in order to keep the Police Force as well
~disciplined Force where|all decisions, promotions, transfers& postings
should entirely be based| on merits and strictly as per the law i.ePolice
Rules 1934 and should not be let to run and manage by caprices and whims
of high ups, which would only meant the destructions and mal-

management of this highly essential Service. |

I. That from every angl

J. That any other ground npt raised here may graciously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on aéceptance of the
instant service appeal, the acts and omissions of the respondents of
issuing the impugned seniority list dated.17-11-2023 of the Deputy
Superintendent of Police be declared illegal, void and kindly be struck
down, and by doing the respondents be directed to issue the seniority list
in accordance with inter-se merit assign by the Public Service
Commission and by placing the appellant at his due place in the séniority
list at serial No.8, with ajl back benefits.




oy |
in the favor of the appell

Dated : 04/05/2024

| Note::-, '
No such like Service Appeal
. has earlier been filed by me.

Any other relief nIt specifically asked here be kindly be extended

&%
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; o -Appellaﬁts
Through - L7

- Javed Gulbela
' ocate, Supreme Court

| Saghiriqb Gulbél:i |

. Advocates, High Court, -
Peshawar
Muhammad Arif M

&

Junaid Swati B

- Advocates, Peshawar. . -

' ADVOCATE

for the same Appell'ant'upon the 'same subject matter . ‘~_' o
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' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR

In S.A _ /2024

Malik Habib Khan
VERSUS

IGP Khyber Pakhtunkhwa & others

AFFIDAVIT

1, Malik Habib Khan Acting DPO South Waziristan Upper, do
hereby solemnly affirm and declare on oath that the contents of this
petition are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble Court.

DEPONENT _
CNIC:
. Cell No.
Identified by :-
Javed Igbal Gulbela

ASC




- Res ect ull Sheweth
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o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

H "IRIBUNALPESHAWAR
CSANo.__ /024 |
| Malik Habib Khan
 VERSUS

IGP & Other -
Appllca tion For Temporary Injunction -

That the Appellant is filing the accompanying service appeal the contents of

‘which may graciously be consxdered as mtegral part & parcel of the instant - _' '
~ apphcatlon , » o

. That the Respondents have issued an Impugned Seniority hst dated 17-1 1-2023 .
of DSPs legal, in the light of which the respondents are going to promote the -

DSPs to the rank of SP Legal, which are illegal and unlawful and utter violation °

- -of law. And also directed the respondents to not take any adverse action against
the appellant ' :

Afﬁdawt -

That pnma facie case exists in favor of the Appellant/ Pentloner

. That balance of convenience also hes in favor of Appellant and is pertmently |
- sangume of ifs success.

!\!}

. That 1f the instant Applncauon is not allowed, the Appellant sha]l suffer'-"

meparable loss.

S Itis therefore, most humbly prayed that on acceptance'of the: instant -

apphcatwn, the respondezts be restrained from carrying any promotion to the . .

post of Superintendent of Police Legal, and from taking any adverse action

against the appellant, il the final disposal of the accompanying service f .
‘ appeal. ' S .

Dated 04/05/202 '

Appellant
77trough
al Gulbela
ate, Supreme Court-
Pakistan

I, the' Appellant, do hereby 50 lemnly afﬁrm and declare on oath that the contents of -

this appllcatlon is true and correct to the best of my knowledge and belief.

|
De en
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: : Ofﬁce No .B'l 2'ld Floor Al-Nimra Centre Qazi Plaza Govt Colle e Chokaa 1rabad E

. Peshawar o .
BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -
N TRIBUNAL PESHAWAR
SANe- /2024
| Malik Habib Khan
. | Versus A |
'IGP Khyber Pakhtunkhwa & Others |
| ADDRESSES OF PARTIES
~ ADDRESS oE APPELLANT

Maltk Habzb Khan, Actmg DPO, South Waziristan,_Upper%
ADDRESSES OF RESPONDENTS
L Inspector General of Police Khyber Pakhtunkhwa Peshawar.

6. Deputy Inspector General of Pollce Headquarter, Peshawar.

2. Syed Amir Abbas Actmg DSP Legal, CTD Headquarter Peshawar
(0332-9064579) ; A

3. Muhammad Farooq Khan Actiﬁg DSP Legal, Bannu (0333-9394805)

o 4. Akhlag Hassam Shah Actmg DSP Legal Mansehra (0316 5908450)
‘;Dated :04.05. 2024 |

| Appellant
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Battery Copy

o 4

N.W.F.P. PUBLIC SERVICE COMMISSION |

~ APPENDIX-A.

~ Subject: INTER RE MERIT OF 16 (SIXTEEN) POSTS OF SUB INSPECTOR

. LEGAL (B-14) (ADVERTISEMENT No. 01/2009) S.No.38

Merit | Name with father's Name District | Adts
Order ‘
01 Rashied Ahmad S/o Munawar Khan Dir Own Quota |
02 Wisal Ahmad S/o Aman Ullah _| Peshawar | Own Quota
03 . | Malik Habib Khan S/o Malik ... Khan Peshawar | Own Quota
{04 Sami Ullah Khan S/o Said Khan Kohat = ‘| Own Quota
05 Akhlag Hussain S/o Farhad Ali Shah | Mathra Own Quota
06 Imran Ullah S/o Tkram Shah =~ Buner - - | Own Quota |
07 | Naeem Hussain S/o Ghulam Noman Swat Own Quota
08 Ghulam Hamid S/o0 Ghulam Noman Swat | Own Quota
09 Muhammad Shafiq Khan Mohmand S/o | Mardan Own Quota
Muhammad Asim Khan Mohmand
10 Faheem Khan S/o Naveed Khan Swabi Own Quota
11 Muhammad Zahoor S/0 Rustam Khan Haripur Own Quota
12 Siraj ud Din S/0 Jamshid Kohitan | Own Quota
13 Syed Aamir Abbas S/o Syed Jamil Hussain | Kohat Own Quota
14 Usman Ali Khan S/o Sher Ali | Charsadda | Own Quota
15 Muhammad Farooq Khan S/o Buner = | Own Quota
Muhammad Haroon Khan o
16 | Sher Muhsin Ul Mulk S/o { Chitral | Own Quota
.| Muhammad yagoot Khan '
3
" (FAZAL BADSHAH)

- Depute Secretary-I
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Battery Copy

Explanation:

0

(ii)

- If no orders

Of the initial probationary
Deemed to have been extended.

If no orders have been made by the day on which the maximum period

. of probation expires, the probationer shall, subject to sub-section clause

(i)

(4), be deemed to have confirmed in his appointment.

A probationer who has satisfactorily completed his period of probation,
shall be confirmed with effect from the date of his continuous

- appointment in the service in a substantive vacancy; provided that where

the period of his probation has been extended under the provisions of
- sub-clause (3) (¢) of this clause, the date of confirmation shall, subject to

(iv)

v)

(vi)

i

(vii)

11.

the other provisions of this clause, be the date on which the period of
probation was last extended. '

No person shall be confirmed in the Service unless he successfully such
training and passes such departmental examinations may be passed by
the Commission from the time to time.

If a member of the Service falls to complete successfully any training or
pass any departmental examination prescribed under sub-clause (4) as
such period or in such number of attempts as may be prescribed by the
appointing authority may-.

In case he has been appointed by initial recruitment, dispense with his
services; or.

In case he has been appointment by promotion, revert him to his former
post, and if there be no such post, dispense with his services.

Seniority.---(1) The seniority inter-se of the holders of the posts

Examined---

a. In the case of persons appointed by initial recruitment, in accordance
with the order of merit assigned by the Commission, if the
appointment is made on the basis of a competitive examination, and
in other cases, in accordance with the order of merit assigned by the
appointing authority; provided that persons
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_ Appeal No. 679/2017

Date of Instltutton ik

(-" :

22.06.2017
i 09. 08.2021 -

Date of Decusaon

”"":'Legal)CTD Headquarters, Peshawar. —
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© Syed Aam:r
. (Appellant)
The Provincllal Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar and others, " i
‘ P . (Respondents)

Present, | | > e,
Mr.Muhammad Asif Yousafzal, w' . Forappelant
Mr.UsmanGhani, . For 6fﬁci§|-respondenr'sf
District Attorney, L R .

Mr. Javed Igbal Gull:ela, For pnyate respondents Vg
Advocate: | ) ' No 6 &7 g
"MR. AHMAD SULTAN TAREEN . CH}\,IRMAN

 MRS. ROZINA REHMAN,

JUDGMENTI

" MEMBER()

ﬂMAD SUL‘I‘AN TAREEN. CHAIRMAN'-Through the above tltled appeal

descnbed lnl

the heading and two other3| e. Servwe Appeal No 702/2017 o

tltled “Muhammad Farooq Khan Versus Provmcxal Police Ofﬂcer Khyber * .

| Pakhtunkhwa, Peshawar and others” and Semce Appeal No. ‘703/2017 titled -

Pakhnmkhwa

.-Trlbunal chal

been shown

2 The facts and ground m each of the above mentioned appeals are o

- “Usman Ali Khan Versus .the Provmclal Police Ofﬁcer Khyber.

and othcrs” the appellants have mvoked the Junsdtctlon of th|° ,'

lengmg thereby order dated 02 01 2017 whereby they have-'

Junior to the pnvate respondents purportmg the same belr*g"

against tlie l])w/mles on the subject Thls single judgment shall stand to

-

dlSpOSC of all the three appeals in one place as m all of them’ common |

questlons of facts and law are mvolved

verbatlm. Thelfactual account” as gathered fram the memorandum of dppeal

R AR R e

IR T .
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~and coples of record annexed therew:th I<hyber Pakhtunkhwa Publrc

. Service Ccmmlsslon on reqursluon of the respondent department advertrsed

18 posts- -of Sub Inspector (Legal) vrde advertrsement No. 01/2009 at its Sr.
No. 38, InI the sald advertrsement two posts were allocated to each of the
districts Peshawar and Kohat whereas one post was allocated to each of
dIStrICIZS Mardan, Swabl, Charsadda, Nowshera Shangla, Dir Upper, Chrtral

Buner, Harirpur, Nowshera, Battagrarn, Kohrstan and Bannu. The appellants
applled toithe post of Sub Inspector Legal through proper lchannel and
quallﬂed the test/mtervlew. Thereafter, .the Public Servlce Commission
rssued recc[zrnmendatrons on 12, 11 2009 which . were duly approved by

respondentl No. 1 on 02.12, 2009 and directed the Reglonal Pollce Oft’ icers to

issue appo!mtment order of the quahf‘ed/recommended candldates In

- pursuance to the said. recommendatrons of Public Service Cornrrussron the -

.appellants !were appomted as Sub Inspector (Legal) by the Deputy

Inspector General (Dli") of .Police of respectlve regrons and subsequently

_confi rmed from the date of their- appomtment in respectrve regrons under
chapter 19 sub- rule 26 of Police Rules, 1934;. and then they were brought oo

:on list "F" above the narnes of prlvate respondents Later ‘on, vrde

.rmpugned notlr“catnon dated 02.01, 2017 of respondent No. 1, the nNames of ‘

- the appellants were placed below the name of pr:vate respondents Feellng

: aggneved the appellants Fled representataon separately, wh:ch were

: reJected and| communlcated to: them on 20. 06 2017 In furtherance of their

pursuat for remedy, they separately filed the present appeals on; 22.06 2017

. and 23.06 2317 After admrssron of the appeal for regular heanng on =

10 08 2017, the respondents were given nohces. On 13. 09 2017 private.

\lo 5to 14 were not in attendance desprte proper serv:ce, and

they were proceeded agpmst ex—parte on 24 10. 2017.. The respondents No. -
1 to 4 submrtted their joint parawuse comments raisrng several factual and

legal objectl ons to rebut the, clarm of the appellants and asserted for '
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LT ' d|sm:ssal or appeals w:th cost. Respondents No. 6 & 7 also turned up and
. . _
o submltted

apphcatlon for setung asrde ex-par'te proceedlngs dated
13.09. 2017 a'galnst them to whlch the appellants had ralsed' no objectlon

and ex-pade proceedmgs against respondents No. 68& 7 were 'set a5|de On

AL O, LR Aot N 3Bl T A e S g AT

309.11.2017 respondents No 6 and 7 subrmtted wrltten reply through the:r

courisel. | - _' Lo o o ‘_
‘3. . We have heard the’ arguments of. Iearned ‘counsel for the parties

. . '
- o andhave also gone through the avallable record wrth thelr assts‘.tance

4 It is1 an undenlable fact subsﬁntiated by record that the Khyber

Pakhtunkhwla Public Service: Commlssuon (Commission. - for short) vide a

consoltdatecl advertlsement 'No. 01/2009 mvnted applicatlons for the posts-

. enumerated| therein for dlfferent departments lncludlng the Pohce

Departrnent At serial No. 38 in the said advertasement erghteen (18) posts

. e, . . ’ .
A — w6 T A58 G A
B R R R R R A

of Sub Inspector (Legal) of Pollce were offered with prescnbed guahfcatuon,
- age limit and allocatlon of seats Consequent upon recommendatlons of the
‘Commission vide ‘letter No. NWFP/PSC/R-V/S I (Legal)/53420 dated

12 11 2009 the appointment of follownng candidates were approved as Sub -

Inspector (Legal) BPS-14 (4920-380-16320) by the Provrncnal Pohce Officer,

Khyber Pakhtunkhwa Peshawar vnde his office letter No, 29*—70-75/E—II

R
" dated 02 12.2009:-

S.No. | Name & Parentage Address '
11 Akhlan Hussain Shah son District and Tehsil - Mansehra Vlllage &
; of Farzand Ali Shah post office Bherkund. :
2. Ghulam Hamid- son _of | Village & Post -Offi ce: Behraln Tehsil &
- _| Ghulam Noman - " | District Swat,
- Irnraqllah son of. Ikram Village &Post  Office - Nawagai Moh:
Shah | o | Akazai Tehsil Dagga_rDrstnct Buner,
. Malik {Habib Khan son :of | Malik House 11 No. 372 St: ‘No. 05
- Malik rateh Khan - Ashrafia . Colony EsdGah . Road,
Peshawar, - '

Muhammad Farooq Khan Kotka Buland Dakhah Fatnma Khll Tehsrl
S/0 Muhammad Banoor and District Bannu

Khan | .
6. | Rashnq Ahmad  sfo Vl!lage & P/O Wari District ppper Dur
S ‘M,unawar Khan' ' new Forest Check'-“'Post (old) Wari
Payéen, n

N . e Y S Ty
R e R

e g

7. | Sami- Ullah Khan S/o | House No. 477, - Street New Abadi

i

St

4, LT

|
N




. ' Saidal Khan . fel JanleKhelTeshll& District Kohat :‘

8. . |Syed Aamir Abbas s/o _Vlllage & p/O: Usterzi Payan Tehsll and N

| Syed Jami). Hussain : | -District Kohat,: L

9. |Usman Al ‘Khan. .s/o: Sher Ali,. Boller Engineer, Khyber B

Amanullah - | Teaching Hospital; Peshawar. - K

10. |Wisal ~ Ahmad " s/o|Shop No. 06, Hafeez Medicose Jumat &

T . Amanullah | P/O University Town, Peshawar. b
‘ A I 5 Muhammad Shafiq Khan C/O Bakht Zada'-P/O Baghdada Distnct ,

| Mohmand. s/o SR ‘| Mardan, : i

ks

S

Itis p‘rovrded in the same letter i.e. letter dated 02 12 2009 as above that'

st

LR TR
b L AR A

on appomtment the above named recommendees were. posted/allotted the B

Region/Distrijct as noted against thelr names In:the: following order -

S.No. | Name o Reg_on/Dlstrlct . . x|
1. | AkhlagHussain Shah -... | Hazara Re _gLon/Mansehra Dlstnct .
L2 Ghulam Hamid .| Malakand Region/Swat District. _ - I3
3. Imralllah N Malakand' Regnon/Buner District. g ¥
4. Malik Habib Kha | CCP/Peshawar.. "‘ : ‘g
.15, ‘Muhammad Faroog Khan -Bannu jogn/Bannu Dtstrrcl:. ; ' C
6. .| Rashid Ahmad -~ - Malakand Reg_n/Dlr Upper DIStflCt o
7. |SamiUllehKhan.  [KohatRegion . . . IR
.[8. .| Syed AamirAbbas - .- | Kohat Region - 4
9. . |UsmanAliKhan | CCP/Charsadda Districk.
10. | Wisal Ahmad .| CCP/Peshawar, - '
11, |Muhammad Shafiq Khan Mlardan Region/Mardan Distnct %
L Mohmand . o

| ' ' ' ‘ _
It was alsq dlrected in the letter dated . 02 12, 2009 that necessary T

P notuf'catuon rggardmg their appomtment be: rssued subject to medlcal test :
g I

under the reievant rules and’ prescrlbed manner ‘under mtrmatlon to ail |

SR DEE R SR el

g

A" 5

- concerned. Theur applrcatrons together with other relevant documents were i

sent to the [respectuve addressees of the sald Ietter for placrng in therr
K character rolls/servnce rolls o _
5. . Certamly, mdlwdual appoantment orders.of the above named
B recommendec'es were rssued- in “the respectlve reglon of their

l

'postmg/allotment The appomtment order of the appellants as ewdent from T

i AT e T SR R, R o S R R

ISR

thelr face, were issued in. pursuance to the recommendatrons of Public - |
1 : '

t
e

T Servnce Commassnon pertalnmg to the appomtment of Sub- Inspector (Legal)
and ‘in pursuance to the order of Provincial Pollce ‘Officer beanng No. -

29070-75/E-I] dated 02.12, 2009, If g CIUESUOH arises as to why reglon-wuse

posﬁng/allotment of the above named recommendees was made after |

5

ok e b
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, approval of therr appomtment by the Provrncral Poltce Ocher, the answer

o simply lres rn sub rule (4) of Rule 12 1 of the Police Rules, 1934 According |
%to sub rule |(4) ibid, Inspectors shall be borne o on a provincial roll and shall o
| receIVe thelprovrndal conslabulary numbers Sub Inspectors and Assistantll

Sub’ Inspec: tors shall be borne on range rolls and shall receive range‘

constabulary numbers. . .
) 6. The ochral respondents No ‘1t04i |n their parawise comments while
. - T admrttrng Para-I of the appeals addltronally asserted. that semonty list of
| Sub Inspect?r (Legal) is mamlained at CPO level and no promotion List “E" .

of Sub Inspector Legal Is malnbalned at Reglon level and thelr names are

. brought on promotron List-F by CPO Peshawar on the recommendations of -
| concerned Regronal Pohce Off‘cer. It was also asserted by the said
: respondents’rn reply to Para-2 of the appeal that the Khyber Pakhtunkhwa
Publrc Servrce Commrssuon recommended the names of appellants and other :
' .candidates v:de letter No. NWFP/PSC/SR-I(LegaI)5340 dated 12 11. 2009
The Provmc?al Pollce Officer bemg apporntmg authonty for dlrect
recrurtment of Sub Inspector Legal approved the recommendatlon of Publrc

| o
_rervrce Commrssaon and issued apporntment order vrde No. 2907—75/E-II o

|
' dated 02, 12, 2009 which was circulated to Regrons for issuance: of necessary
|-

gazette notchatron of appolntment of Sub Inspector Legal In reply to Para~ o -
|

.3 of the appeal it was asserted by the offi cral respondents that the Dlstnct f

Police. Off'cer Bannu issued order in complrance with the approval already .

‘ granted by the Provrncaal Pollce Officer. Dlstnct l?ollce Offcer Kohat has :

P Y

».rli"i‘

ESTF‘B clearly mentroned in the order that the order was lssued mcompllance with

A thie approval of the Provincial Police. Officer. The offi cial respondents also .

i~ ";‘ wsasserted that apporntment of dlrectly recrurted Sub Inspector (Legal) are” IR

confirmed  in therr rank after successful completron of three years © -

‘mandatory probatron penocl and their names are not borne on Ilst-E at .

Regional level|as their appomts are conﬁrmed aﬁ:er successful completron of

x
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'., . : .

T - probation perlod and then thelr names are r?commended for promotlon to =
. .o ’~ : . :‘x 1’:: : '
Llst-F by Regional Police Ocher. Wlth the g:ven assertlon, the. oﬂ’cla 2
LR

' ' reSpondents took the plea that senronty of Sub Inspector (Legal) WS -

wrongly t‘xecl on the pattern of Executive Cadre of Pollce Oft‘ cers W|thout - .~1

taklng ll'ltO account the merit’ already fixed by the Public Servrce_'

Commission Therefore ‘the CPO Peshawar on the recommendatlons of‘ o 3

Departmental Promotion Cornrnlttee rectlﬂed the seniority of Sub Inspector S

. : i
. E . Legal in accordance with - the mefit |ISt recelved from PUbllC Serwce

) Commissicn N I o -
) 7. If thie version of the appellants as to appolntment and fi xation of"

. semorlty of Sub Inspector (Legal) ls Juxtaposed with version of the oft' clal '

te_spondents, the mam point for determlnatlon is that" whether the mode

and manner for determmatlon of- senronty of Sub Inspector (Legal) is similar
' to that of ei(ecutzve cadre of the pol:ce officers, or otherwrse |t is to be
., determrnecl n sequence to thelr ment assrgned to them by the Publrc :
Servrce Commission, ‘

.8..-; ChaPter XII of the Police” Rules 1934 deals with appomtments and R

; enrolments of pollce oﬁ‘cers Irrespechve of the appomtment being one
" »
made by promotuon or drrect recrultment all appointments of enrolled . -

| cL
..police offi cers, wrthln meaning of Sub Rule (3) of Rule 12.2 of the Pohce o

Rules, 1934 are consrdered on probataon Accordmg to’ Rule 12, 8 .
, Inspectors, Slergeants Sub Inspectors and Assrstant Sub Inspet:tors who
.are directly appointed wnll be consrdered to be on probatlon for three years |

and are .liable to be dlscharged at any tame wuthrn ‘the penod of therr o
| probatlon “The' same Rule le. 12, 2(3) provides that seniority, in the case of .

‘upper subordi nates WIll be reckoned in the first rnstance from date of frst

< iy bacgy

e apponntment Semonty shall, however be finally - settled by date of

conf'rmation, the semonty rnter se. of several oﬁ"cers cont‘ rmed on the

- same date bemg that allotted to them on t‘rst appointment remams the

h
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same. It |ls also provuded in Rule - 122(3) that the semority of lower
subordmates shall be reckoned from dates of appomtment subJect to the

condltlons of rule 12, 24. and provuded that ‘a promoted ofﬂcer shall rank

ETI,

sen:or to an officer appointed: dlrect to the: same rank on the sap'le date,
9. Chapter XXIII - of Volume-II of Police Rules, 1934/ contalns the
' provisrons descnbmg mode | and manner of promotrons for ‘the ranks

comprlsmg Consiable, Head Constable (HC), Assistant Sub Inspector (ASI),

promotnon Ilsls A, B C D, E and F wnll be ma:nialned. Itis further provided

' prescrlbed in rules 13.6, 13. 7 ‘13. 8 and 13 9 respectlvely Rule 13. 10 of the

ibid rules provndes for. malntalnmg of LISt “E” at reglonal level and Rule

13.15 for malntalmng of List "F” at provmcxal level Accordmg to scheme of .

the said- llsts they are meant; for the ranks of Constable, HC, ASI and SI of

Sald ranks, appomtment td t:he post of ASI and SI besudes by way of
|

g ‘ promotion from the lower ranks is also made through dlrect recruntment

List "D” is mamtamed for the - rank of HC for thelr promotlon tOl the rank of. |

© ASI while Ilst “E" is mamtamed for the rank of ASI for their prornotion to the

rank of SI and List “F” for the rank of SI for thelr promotlon to the rank of

. Inspector

10: - The’ dlspute for our adJudlcatlon relates to inter se senl,onty of the

~of the Comm:ssnon Accordmg to the underlylng facts, on I‘ECEIpt of sald

recommendanon, the appomtment of recommendees mcludmg the
“ d ~ appellants and the’ pnvate respondents was approved by the Provmcnal

Police Officer followed by their reglon-wnse postmg/allotment as noted

_ against their| names in. the approval fetter ‘dated 02 12 2009 already

. ' ‘and Sub Inspector (SI) of Pol:ce Sub Rule 3 of Rule 13.1 provndes that for - .

the purposes of regulatlng promotion amongst enrolled pollce ofﬂcers, six -
1

thereby thalt lists A B, C D shall be. mamtalned i each district”" as -

Pollce to mamtam thelr senaorlty for-. the purpose of prornotlon, Among the |

drrect appomtees to the rank of SI (Legal) in one batch on recommendatlon S

N :
- B
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-f‘f’ dlscussed m detarl hereln above. It is noteworthy that- further orders of the

rnd:vrdual appolntment of recommendees were issued by the respectlve i

- Reglonal Police Ochers ln drfferent dates in pursuance to recommendatlon -

of the Commrssnon and approval of the Provlnclal Pohce Oﬁ‘lcer conveyed to

"~ them wde letter dated 02, 12 2009 It is a regulated: fact by the rules

dlscussed herem before that dlrectly recrulted pollce officers have to remarn

an probatron for three years and they. become entitled for conﬂrmatron, of

course, on satisfactory completlon of probatlon period. The appellants and

‘the private respondents: bemg dlrectly recrulted SIs Legal had become :

entitled for confrmatron on. completion of- three years of thelr probatlon

penod The|very fact which seems to have become the bone: of contentron
b

is the dlfference in date of appomtrnent of the-Appellants and of the private

respondents in their respectlve regrons The grounds in all the three appeals

are almost dommon which include: That the posts were. ongmally advertlsed
for the drstncts and ¢ nppomtment orders were |ssued by the ;oncerned

Reglonal Polrce Off‘cers, on varrous dates Thrs -ground is extended with an
l

. argument that f'rst date as per; law |s be taken as date of conf“rmatlon for

seniority and not the /nter se ment of the Commrssron. This. argument is

'augmented wrth further argument that in each d:strrct there was a smgle :

|

post and conf rmatlon order was also |ssued separately Moreover, seruonty
' |
lrst upto “E” ) was prepared and: mamlalned by. the concerned RPOs and the

~ l
appellants were on top of semonty list in the:r respectlve regnon berng a.

smgle post holder That as per law i.e. Police Rules, 1934 the senlonty has '
to be reckoned from the date of cont‘rmatlon The argument in extensron of
thls ground s that the conﬁrmatron of appellants was earllerr than the
private respondents therefore they were enJoymg senior posntlons than the
priva'te respondents for. many ‘years. That the private respondents were

c‘o'nﬁrmed mdch after the confi rmatron of the appellants and bemg satlsf‘ ed .

with-those.or:lers, they never- challenged any semonty list til the issue of .

i
{
l
E
l
i

|
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v - dlsputecl semonty list dated 02 01. 2017 and that conﬁrmatlon orders of the
‘ pnvate resp ondents are stlll lntact meanlng ‘thereby’ that the lmpugned
semonty list was |ssued on malafide basis.- One may ot be able to deny the -

p'rop'osition that Llst g under 13. 10 of the: Police Rules, 1934 contalns the -

" names. of cohf rmed ASIs for then‘ promotion to the post of SI? So,’ Llst YE”
is noth:ng to do with the éls appounted through direct recrultment The
submlsslon of the appellants as ‘to malntainlng of hst “E” excluslvely for

i L them at reglonal level ls beyond cornprehenslon ln vlew of. the Iegal posrtton .

~ expounded hlerem above in light of relevant rules: Certaxnly, the appellants,

and pnvate respondenls by vartue of theif direct recrultment on the post of a

Sl Legal wente to be- admitted directly tothe List “F”, .

. . : ‘_ ’ - . N . ] - . ' N ' ) ' v,
B O R S B 3 R g4 A 8 Ly A S 55 T

i we z-%re mindful of the claim of appellants that dates of thelr

~ appointment | in- the:r respechve reglons were - prior to the dates of =

otz Lot UV Sl iy
»

a'ppOintm‘ent of prlvate respondents in their respect:ve reglons;. and with the -

A R B 8 iy S e A e

53

- import of thenr appointment belng pnor in tlme than the private

respondénts their confi rmatron was also made earlier-than conf‘rmatton of

pnvate respondenls Factually, the sald propos:tlon of the appellants is well ‘

placed, if taklen |n Iught of the appo:ntment and conﬁrmatlon orders issued :

l

'at the reg|0r||al level. However, we are afrald to concur wuth the said
-

' proposatlon of the appellants :f vuewed in light of rules having already been . |
: dISCUSSEd her{eln above and are agaln drscussed at the cost of repet;tlon. - 4. .
According to|Rule 128, dlrectly appointed SIs are consaderecl to be on - o
. probatlon for ]three years The sald rule prov:des that such probahoners are

.llable to be cllscharged at’ any tlme within the penocl of thelr probatlon. . |

2 ¥

However nelther in the said rule nor in any other rule itis: provncled that on

satlsfactory cémpletlon of prebatlon peraod of three- years, conf‘ rmatlon is. .

P

S Lo

’ ST requnred to- b notlf ed by any:. speoﬁc order." Accordlng to Rule 12 2(3), '-

senlonty is to be reckoned in the first instance: from date of first -~

appo:ntment blut it is to be fi fnally settled by date of conﬁnnatlon Factually, o

i L o B o
i : : ) -
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we are clear in our minds 'rhat date of appomtment of the appellant and
pnvate respondents Is to- be reckoned as date of approval of their ‘
appointment by the Provinclal Police Offcer contalned n hrs offce letter No.
| . 29-70-75/E-II dated 02. 12 2009 addressed to the Reglonal Pollce Off'cers B
The mdrvrdual appomtment orders in respect:ve regions were an extensron
~of the letter dated 02.12, 2009 issued in compliance with the dlrection
therean for rssuing of necessary notlﬁcatlon regardmg their apporntment So, ,
g | . the mdivldual appo:ntment orders of the appellants: ancl private respondents )
o © . as issued ll'l their respective Regions were just meant to formalize the

: approval of the:r appomtment by a formal notlf‘cation, which m any way, .

“are not worllable -for determmatlon of inter se: semority of the sald parties ‘
. by reckon:ng the appointment date there-under Conversely, date for
determlnatlon of seniority of the appellants and the | private respondents is

too to be reckoned as 02.12.2009 when their appo:ntment was approved by the

Provmcual Polrce Ofﬁcer in pursuance in pursuance to the recommendations

of the Commtssnon Needless to say that after satisfactory completion of

probation penod of three years by the appellants and pnvate respondents :

-'there was nol requnrement under the rules to substant:ate their conf‘rmation
|
by any wntten order whtch otherwise haci taken -effect automatlcally by

|

. operatlon of iaw

12, The forgorng dlscusswn has followed the question formulated wrthln
‘purvrew of the divergent versions of the appellants and the official

respondents iwhether the mode and manner for determmatlon of seniorlty

a4

T I, T of Sub Inspector (Legal) is srmllar to that of executrve cadre of the pohce

off icers, or otherwrse lt lS to ‘be determined ln sequence to their merit -

promiotion I:sts under rules contalned in. Chapter XIII of Volume II of the
Police Rules, '1934 is concerned, the frst part -of the formulated questlon :

l

can safely’ be answered that the mode and manner for determ:natron of -
! .
|
|
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accordrng to age Again, the age as.a determinatlve factor for reckomng of
-pursuance to the selectron and recommendatlon of the Publrc Serwce
Comrrussaon_. l‘his is because, the general rules and princlples of senronty

settled by the! precedent faw and the establrshed departrnental practlces do

i . o

3
Educatlon, Islamabad and others reported as 1991 SCMR 1632)

: | '
settled law that senrorlty is an mcrdent of service and where the rules

prescnbe the[ method of its computation, it |s squareiy govemed by such

“rules.: If the rPolrce Rules bemg specnal Iaw do not clearly prov:de fora - V.

-9

38

.'“‘ $iivey
aakang

Transfer) Rules 1989 provrdes that inter se senlorlty, m .case of persons ’

appomteci by .nmtual recru:tment shall be determined in accordance with the e

|
|
i
|
|

G ) , the police ofﬂrl:ers For answer to- the remalnmg part of said questrbn that
what would be the other way to deterrmne the seniority of dlrectiy recruited .
' B . SIs Legal lt rs apt to observe that Police- Rules are not effi cacuous on this

subject. Rule }2 2(3) undoubtedly provldes that senlority Is to be reckoned B

settled. by date of confi rmatlon but the sa|d rule also provrdes that the - |

. . _ s -s«amonty of oft‘cers appomted cllrectly on the same date Is to be reckoned .

. senrority becomes anomalous in case of police officers appointed d:rectly in

1 .
'not provide a room for altermg the seniority assigned by the Commrssron

._,(Relrance-“Zra -ul- Haq and others Vs. Secretary Mmlstry of
However, there 'is o specrﬁc rie In the Police Rules to prowde for

. date in pursuance to the recommendation of the Comm:ssnon; it is well -

recourse to the general rules of servrce of the government servants and the
precedents law laid down by ‘the Superror Courts becomes vuable Rule 17 -

(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appomtment Promotlon angd

| e B : semorrty of Sub Inspector (Legal) is not srmrlar to that of executNe caclre of o "

i : ~in the first mstance from date of first appomtment but lt is to be fi nally o

determination) of Jnter se senjority of the direct appointees on the 'same -

mechanism for determlnation of semonty in the case llke one at hancl then -

L o - . order of ment assagned by the Commlssmn Fortlf' ed by the sard general - e
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" chance of reportmg to duty earher wouid not alter the: ranklng gtven by the
'Commlssron m order of merit. The case of the appeliants in nutshetl is the

~ same that. the;r appointment and Jolnmg date In: the respectlve reglons vis-

o _confrrned earlrer than Iatters, and |t is their vehement argument that fi rst

appomtment of the appellants and the private respondent has aldeady been

Jwas approved by the Provincial Police Off cer;. and after satlsfactory
-comp!etlon ofl probation penod the same date has been: reckoned as the . ﬁ

date of thelr Iconf irmation. The appellants in view-the mevrtable Iegal and

. the rellef as set up in their’ prayer in the appeals Therefore, all the threef_
' appeals are dtsposed of in llght of forthcomlng declaratlon. .
: 13‘. It 'declared in exercise of addltlonal powers under Rule 27 of the
' ,Khyber Pakhtunkhwa Servnce.s Tnbunal Rules, 1974 that the date of

' appomtment :of appeliants and the pnvate respondents in pursuance' |

' Commlssmn |made v1de Ietter No N.W.F. P/PSC/SRN/SI(Legal)/53420

| dated 12, 11 2009 shall be reckoned from the date of. approval of their |

. No.-, 29070-7.5/E-‘II dated -02’.-12;2009 ?scinveyed- to the iad'dresses :

_, lncludmg CCPO Peshawar and DIGs of respectlve reglons. If not.

- from a different date thari ‘the date of their appomtment ;eckoned

— —5F .
rule and the pnnc:p!e laid down ‘by the august Supreme Court of Paklstan in -

the case cated herem before for rehance, we" hold that by mere: fortultous

-vus the pnvate respondents was earlier and consequently they were

date of apporntment as per law 1s be taken as date pf conf‘rmatlon for
: i
seniority and | not the /nter se meﬂt of the Commissnon The date of

declared ‘as 02 12, 2009 being .one and the same when thelr appomtment '

"7

factual reasonmg herein above have not been able. to make out a case for -

to recommendatlon of Khyber Pakhtunkhwa:- Publlc Servrce
|

apponntment; by the Inspector.General -of -Pohce vide his ofﬁc_e letter

othenmse made by the competent authorlty (ProncuaI Poltce OfF cer)

l
|
(
|
i
|
I
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hereln above, the conﬁrmatlon of the appel!ants and private .

: respondents shall be reckoned from ‘the: - date . ie. 02 12 2009(‘-'

automatrcally There is no; order as to costs, FIIe be con5|gned to the

1
record room

'
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(AHMAD SULTAN TAREEN)
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R (AppellateITnsdlcbon) R A‘w\/

Mr.]usticeSayyedMazaharAhAkbarNaqvx S Lo

- Mr. Justice Jamal Khan Mandokhail B

- Mr. Justice Athar Minallah_ o AP
"Civil Petition No.6367 of 2021

{Agalnst the judgment dated 9B2021 of the
“K.P. Service Tribunal, Puhawa.r passed in,
Appeal No.679 of 2017) e

’

Mnhammadfamgq](hé‘;’.‘ . ' ' .--'.Petitiongr{s)" ‘:' e
SR L Versus - ' :

o 'I'l'lel’mvmczal Palice Ofﬁcer, KP. o . ,

| L Peshawarand others o Respo n d ent(s)

g '_qu the peuhoner(s): | Mr Mnhammad Shoaib Shaheen, ASC .
3 e MrAhmdNawazChaudluy AOR .
" Mian Shafaqat Jan, Addl. A.G.

. bortimmspo:‘-xdent(é};
- ' 1. Tariq Usman, DSP (Legal) -

.._—..M.__.._,a._-....

For respondents Nos6-7:  Mr.Javed Gulbela, ASC
.._"R&spondents Nos.5, 8-1’4:{ NR
Dateofhearing- 0 2000008
| LemDER et T
. Sayyed Mazahar Ah Akbar Nagvi, ].- At the vm'y oulset, the leamed counsel S
- for the petitioner states that the matter. penmns to the seniority list which was’ R e
‘issned on 2 of Ianuary,| 2017 He further conbends that in view of the latest. - s
. situation, they are prepared to revisit the. seniority list in. confonmty with~ .
Section 12{2) of the Police Rules, 1934. The learned counsel appearmg on behalf = ol
T of respondents Nass and 7 has shown his anxiety that the said mpon&enls
‘would be affected if the semonty list is prepared afresh. We cansider that in ‘
. case the senlomy list is changed it would certainly. create fresh cause of action '.

- for which all the remed.les under the law would be avaﬂable to the respondems

~ . forredressal of their gxevam:es ~
Y The petition is dxsposed of with the foregomg observauom
R T sa
: Sdi-J -
Sd/-J

}Mie’@to Be Irue c /pr
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. SENIORITY LIST OF DSsP LEGAL BS-

OFFICE OF THE

INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
Phone -9212 2 M Lnoitemail.c
Dated Peshawar ~ DF &3 03,

17 OF KHYBER PAKHTUNKHWA POLICE

’\Io CDO/'E-I/%monty List/ 8 L‘q

of all concemed.

, The Seniority List of DSsP Legal BS-17 of Khyber Pakhtzmkhwa Pohce is hereby pubhshed for 1nformat10n

., M1 Muhammadvlbrahnn Azhar

17.04. 1965'" ~

07.03. 2017

Nonﬁca‘uon No. 201/SE—I dated 07 03 2017

e

il S Y R el s o i - P -semiority was granted ' vide

o - R C Notification No.827/CPB, dated 12.10.2017
2. 1 Mr. Tbrahim Ullah Khan BA/LLB Kohat 20.10.1969 ] 30.01.2018 | Notification No. 116/SE-1, dated 30.01.2018
3. | Mr. Raza Muhammad Khan MA/LLB Swabi 01.01.1969 |30.01.2018 - Notification No. 116/SE-I, dated 30.01.2018
4. | Mr. Kamal Hussain - | BA/LLB Kohat 15.04.1969 |24.09.2018 - Notification No. 873/SE-I, dated 24.09.2018
5. | Mr IshagGul - B.Sc/LLB Kohat 10.04.1968 | 24.09.2018 Notification No. 873/SE-I, dated 24.09.2018
6. t Mr. Rashid Ahmed MA/LLB Upper Dir | 02.04.1980 | 07.02.2020 Notification No. 321/SE-I, dated 07.02.2020
7. | Mr. Wisal Ahmad BA/LLB Peshawar |12.04.1982 1 07.02.2020 Notification No. 321/SE-I, dated 07.02.2020
8. | Malik Habib Khan BA/LLB Peshawar | 10.01.1982 [07.02.2020 Notification No. 321/SE-I, dated 07.02.2020

_ Endst: No. & date even.

Copy to all concerned

Khyber Pakhtunkhwa °

-
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~ KHYBER PAKHTUNKHWA

g CENTRAL POLICE OFFICE,
L \ - 'PESHAWAR. - ot
, . K / - .

NOTIFICATION -

No. QS /E-I/Revised Seniority of Police Officers (

s
7

al). In compliance of the judgment dated 02.02.2023 of the Honorable Supreme Court of Pakistan in Civil
Petition No. 6367/2021, this Office Nofification issil_ed vide No. 26/E-II, dated 02.01.2017, so far it relates to the seniority list of Police Officers (Legal) of Khyber
Pakhtunkhwa is hereby withdrawn with immediate effect. Consequent upon above cancellation, the revised senio

rity Iist:_in accordance with Rules 12.2(3) of Police Rules,
1934 in respect of the following Police Officers (Legal) shall remain intact until furtherorders:- 3 ' ' ‘

S.No. . Name & No. - Dateof |-Domicile | Date of Date of List'F' [ DOPas DOCas. | DOP as DSP | DOP as SP Remarks
SR : Birth - {. = Appointm | Confirmat R Insp: Insp:
S& 2o ent as ion as
C\[‘\ : ‘ o - SU/Legal SI/Legal |
T I i Muhammad Ibrahim | 17.04.1965 Kohat | 08.10.1992 | 08.10.1992 { 30.07.2008 | 30.07.2008 | 3 1.102013 | 07.03.2017 -
Azhar ' : ‘
2. Mr. Kamal Hussain | 15.04.1969 { - Kohat | 25.03.1999 | 25.03.1999 | 21.05.2000 | 21.05.2009 | 31.10.2013 | 24.09.2018 -
3. Mr. Ishaq Gul 10.04.1968 Kohat 25.03.1999 | 25.03.1999 | 30.07.2008 | 30.07.2008 | 31.10.2013 | 24.09.2018 -
74, Mr. Ibrahim Ullah 20.10.1969 Kohat 26.03.1999 | 26.03.1999 | 30.07.2008 | 30.07.2008 | 31.10.2013 | 30.01.2018 -
5. Mr. Raza 01.01.1969 Swabi 20.04.1999 | 20.04.1999 | 30.07.2008 | 30.07.2008 | 31.10.2013 | 30.01.2018 -
Muhammad ~ ’ »
Mr. Rashid Ahmad 02.04.1980 | Dir Upper | 05.12.2009 | 05.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 | 07.02.2020 -
“f Syed Amir Abbas 15.06.1982 Kohat 05.12.2009 | 05.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 - - Nk}
¥ |'Muhammad - Farooq-{ 30.12.1978-| -Bannu- | 08.12.2009 | 08.12.2009-| 11.02.2014 | 11.022014—| 11.02.2016 |- — = — == = - = T
Khan No. B/35 Co - N
| Mr. Akhlaq Hussain | 07.03.1982 | Manshera | 09.12.2009 | 09.12.2000 | 11.02.2014 | 11.02.2014 11.02.2016 - - . “
Shah No, H/50 e . ‘ N V
Malik Habib Khan 10.01.1982 |- Peshawar | 12.12.2009 | 12.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 | 07.02.2020 -

4
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Name & No. Date.of | Domicile | Date of Date of List'F' .| DOPas DOC as Remarks
: s " Birth Appointm | Confirmat Insp: | . Insp: L
e . S | entas ion as ‘
| . -  SULegal | Si/legal | , ¢ T .
. Mr. Wisal Ahmad 12.04.1982 | Peshawar | 12.12.2009 12.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 | 07.02.2020
.| Mr. Usman Ali Khan 25.12.1983 | Charsadda | 12.12.2009 12.12:2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 - ' S "
No. P/199 S - - Mel
*| Muhammad Shafiq | 15.03.1979 | Mardan | 15.12.2009 15.12.2009 | 11.02.2014 | 11.02.2014 11.02.2016 - N
| No. MR/49 . 1. | . - Ny
-'¢| Muhammad Zahoor | 05.01.1980 Haripur | 21.12.2009 | 21.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 - '
No. H/51 | : ‘ : l ' ‘ -N\"\"
2| Mr. Siraj Ud Dln NO 03.04.1982 | Kohistan | 21.12.2009 | 21.12.2009 11.02.2014 | 23.02.2015 | 23.02.2017 - %}\“
H/53 1 . v M
6" Mr. Naeem Hussain {"21.04.1984 | Mardan | 21.12.2009 21.12.2009 | 11.02.2014 | 23.02.2015 | 23.02.2017 - .
.| No.H/52 ' ‘ . : F\.{\k
~"1 Mf. Faheem: Khan | 02.08.1983 Swabi 12.01.2010 | 12.01.2010 | 11.02.2014 | 23.02.2015 | 23.02.2017 - o
1 No. MR/13 : * i : . ‘an \.\
% *’ Sher Mohsin ul Mulk | 06.05.1979 | Chitral 09.01.2010 { 09.01. 2010 19.01.2015 | 23.02.2017 | 23.02.2019 - 1
No. 449/M . : | ' , ' ' M i \ .
27 Mr. Tjaz Hussam NO 05.07.1971 | Nowshera | 03.12.2011 | 03.12 2011 13.03.2017 | 13.03.2017 | 13.03.2019 -
MR/100 ' . ?\\\\\

No gs i 1S /E-', dated Peshawar, the l‘-{—/ 11/2023
Copy of above is forwarded for information and necessary actton to the:-
1. All Addl: IsGP in Khyber Pakhtunkhwa.

2. AllDIsGin Khyber Pakhtunkhwa

" For Insp .or General of Police,
' Khyber Pakhtunkhwa,
E - Peshawar.

ourt of Pakistan

JAVE
Supren-2

(ASC # 5317)
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AllReglonaIPohceOfﬁcersanhyberPakhtlmkhwa. ) e R L T /-
Capital City Police Officer, Peshawar.. - SR o o S T T
. Commandants/ PTC Hangu and FR.P _ o o .
. AIG/Legal, KhyberPakhmnkhwa . ‘ : S 5
Registrar CPO, gt e ' o R T T T AR
Oﬁice Supdt' Estabhshment-l Secret and CPB CPO R ' - S e ' )
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Khyber Pakhtunkhwa Peshawar. . : C/: :

Subject: - REPRESENTATION D e Sy

. N B . B < .‘
Respected S'ir,‘ ' ) : o B o A—WV\/ ‘/ )

Itis most humbly submiitted that:-

v

That the applicant was appointed as Sub lnspector ‘Legal through Publrc Semce Commrssron
. ' Khyber Pakhturikhwa Peshawar in the year 2009 and after completion of probatlon per'od he was
confirmed and subsequently pfromoted as lnspector Legal.

2. ft rs pertlnent to mentlon here that semonty of the appllcant s batch was flxed accordlng to the SR
T gFvEl made by them in d:fferent Regions/Districts. &~ * LS f ‘ SR -
3. Hence, representation was flled whereupon commlttee was constituted and after threadbare"‘f‘ -
discussion by the commlttee llnernbers seniority was revised and the same was fixed in hght of B
~ Inter-se seniority accorded by the.Public Service Commlssron Kl'ryber Pakhtunkhwa Peshawar ;
vide dated 02.01.2017. l )
4. It is noteworthy that those who felt aggrieved from the said rewsron flled representatlon and the =
issue in question was dlscussed 03 times in the committees constltu_ted.at Central Police Office - SRR
Peshawar but each time, the Fommlttees ibid did not. recommend 10 revise the seniority fixed ., _;I-: : ‘
4 light of Khyber Pakhtunkhwa l]—’ublrc Service Commrssuon result/ Inter-se semorrty » el
5. Hence, feeling aggneved some of the officers approached Khyber Pakhtunkhwa Service Tnbunal e
through service appeals but the same were decided in favor of the department/appllcant
6. It is worthwhile that the dep’artment as well as one of the aforementroned appellant whose
grievances were not redressed challenged the order of Khyber Pakhtunkhwa Service Tribunal in 1_ o
the Supreme Court of Pakistan. However, thé department withdrew the appeal because the same .
was decided in favor of the department while appeal filed in prrvate capacrty was disposed off by - RS
' remitting the same to the department to decide the same inlight of Polnce Rules 1934 Chapter 12 TR
Rule 2. A : L N
7. In compllance with the order l‘nentloned above, the senlonty list has: agam been revrsed through B _ ' ;
notification vide No. 2975/E- l/Revrsed Seniority of Police Officers (Legal) dated 16" November
2023 without delvrng deep :'nto the rules already issued vide notifi catlon No. 09/Legal dated

02.01.2019, the relevant rule rs reproduced as under -

1266 o | .

“The probation, seniority an1o‘l ancillary matiers of all officers; promoted under the fast track -

promotion and directly recruited Assistant Sub Inspector shall be geverned by theserules. . . .

The inter-se seniority of such officers shall be accordance with the merit of Public Service . il
. -Commission”, ' ' :

.4,\.._,‘__; W i

~Hence, the seniority revision- made is totally aga:nst the rule ibid whlch is lrable to be set at naught a

Keeping in view the above, it is *herefore most respectfully submitted that notrftcatron vide No. =
2975/E-/Revised Seniority ofi Police Officers (Legal) dated 16" November 2023 may please be A
revisited and revised the same in light of above mentioned rule. CeE

L : : ' ‘_ ~ Yours obediently .- -

L T IRV
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- OFFI("F OF THE PRO\’I'\CHL POLICE OFFICER
GOVER‘\\‘IU\I OF THE I\!l\'BFR PAKHTUNKHWA

: NOTIFICATION

|- Peshawar. dated 02.01.2019. ‘
No. 08/Legu!l. ~|ln uxercise ol the puwcrs conferred by seetion 140 of lhg Khyber
* Pakhiunkhwa Policy Ad 2007 (Khyher l’al\hlun!\h\m Act N, 11 ol 201 7). the Provincial
l’ohu. Oftficer. with llw approval’ of Ganernment of the Khyber !’akhlunkh\\ a. is pleased
o direct - ih.u lllu. Khvher  Pakhtunkhwa  Sub-Inspector and - Inspector
~ Service Rules, 201 5'.,!;g)til’icd vide its Nutification No. P77 PALAIG T dated: 20032015

' oo L
are-hereby repealed. with immiediate eitect.

| .
o ‘ © Sd-xxx '
| L (SALAH-UD-DIN KHAN)
|
|

INSPECTOR GENERAL OF POL ICF.

PROVINCIAL POLICF . OFFICER,
KHYBER PAKHTUNKHWA. PESHAWAR,

629

I . " Printéd and published by the Manager,
© Siaty. & Ptg. Deptt. Khyber Pakntunkhwa, Peshawat
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R Chesl. W -
. . For male 33x34/ ‘muhw dlld )

I-or Iunalc Nil. .

i
‘ H

B9

" Provincial Police Officer;
b

Categories” @ - Race
Male candidate: 1600 meter in 8:00 minutes.

“Female c'mdldale ‘ 10()0 mter in 8:00 minutes:

: (5 (.andldatc who qualify phy escul endurance test shall bc cln_lhl(. for -
- written gnmmalmn to he c¢onducted by lhc Puhlu. Service Commission as per’

f _ Syllabus sp»cuﬁc.d below:

~ Syllabus for: Dlrect/lmtla! recrmlment Examination of Assnstant Sub-

: ‘Inspector: |
L _ ] .
‘| 8.No. | Subjects. - , Total | Qualifying
S | , 5 Marks. Marks. .-
1. | Urdu Essay and 75 0% o
) (.'omffvrchcnsion.
2. | English Fssay cand | 75 0%
. Comprchension. :
3. (icm':é'al Knowledge and 30 40"
Current AfTuirs.
4. | Basic Proficiency in Computer 50 0%
Literacy like MS Word. MS. '
Power Point. MS xeel. [nurml
Surlmn .md cmail.
3. | Viva Voce ! Interview., 0 005
[ .
Total o A 300 .

M (.,mdxd.nm \\ho qualify written examination \Inli be calla.d by the
Public Servi tu Commission for psychological test 10 be conducted by certified - '
psychologist ul the Public Service Commission. The result ol this test shall be a

“guide for the mu.mc\\ penal w hether or oLy cundiduli is suitable tor the job.

(7) P;}Lhuioyc.d test shall be tollowed by vivie voce exam tor-he

conducted by the Public Service Commission. Failure or absence from viva voie
shall mcan that the candidate has Taited W qu.mlx the eaamination for, 1hc pusl ol

o Assistant Suh‘luspulur

A . : L A
?o : - . : . S
3 A AT) ' {(R) q_zmdrdmcs. who quality  physical - endurance  test. - written
) ALY examination upd viva voce. shall undergo medical examination. 10 be conducted .

o : vy N oo te s £ .
;5_\)9‘ B2 by thie Diectar Health Services Government of Khyber Pakhtunkhwa,

|
) . |
i
1

(4) Al lhc'chublu candld.slu. appl\ ing lor initial ru.runlmcnl lnr the
posl 0! Assistant Sub-Inspector. shall gualify lhc following physical Lndumnu.f
.~ tests 1o be: ctmdum.d by a team of three members. (wo from the Public Ssrvu.e"l
. Commission and onc from the pohw department to be numm.m.d bx the. .
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12.6.C. Faﬁt lracls pmmolmn to lhe rank of lnspcclurs «1 !\\cnl\ five (2 )
pereent pml» of the Inspectors, resersed lor Tast track promations, under clause iy
ol sub-scetion (l,) ol section 3ol the Khyber Pakhuunkhwae Palice ‘\Ll.izi)l '
shall be filled mI by the Competent 1\uthuul\. on the .recommendation of’ the
Puhlu Scr\ ice ¢ umlmwnn :

2 ) lurlliu purp(m ol sub- rulc. (11 the Provineial Police Officer shall - .

scpdr'ucl\ ee W Public Serviee Commission W il up (25%)
twenty - five pcrupl posts of Inspectors.

3) llu.xbthl\ of (.dndld.llgx for fast track promuotion o l!\c rank nl '

“  Inspeetor shall belas under:

(a) | i he must aceess at feast second class B‘uhc!or s Degrec or

| eyuiv alent qualification from a runs.m/ul Uiniversity:

(b he must satislactorily completed the prohanun perind .md has :
been wnlu‘mul in e rank ol Sub-lnspector: and

_ L (¢ri he hus not been awarded Qi‘h) m:njn‘r penaliy during the last
' o three y cars. o .
“IZ 6‘1) l-ast Tra rack promotion to the rank of l)SP Sy Twenty-five (25
- percent post of the Deputy” Superintendent of Police. resersed for Ia\l track

promotions, undér clause 1) of sub-section (1. of section 29 of - Khyber

Pakhtunkhwa Police Act. 2017, shall be filled in by the Competent Aulhorm on

_lhc I'L(.()l‘mllt.llddllul\ of the Public ngu Lonumwnn S W

o t") . Forgthe purpmg of sub-rule (). the Provincial Police ()lhcn.r shall
) E

separ.nc!\ make [ reference 1o the Public Service Commission o il up the

Ctwenty-five pgrccpu 125%) o posts Deputy Superintendent of !’nln.e

. [3) Ilu,ubml\ of vandidates for fast track promotion o Ilu. rank -of"
Lo Deputy \upgrmlch(luu ot Palice shall be as under: .

he must possess at least second class Bauhs.lnr s Degree or
equivalent qualifications from a recognized University:

()

l
i
|
bl
t

(b) | he must satistactorily completed the probation period and has
been confirmed in the rank ol Inspeetor: '

(¢) 1 he has not been awarded any major penadtics during the last.
b three years:

Ady he has qualitied two weeks hasic course rom any four of the -

o o _ I l’nlicc. Spc_cmli/cd Schools during service as junior officer.

. TE I ‘I'hct qlldh[lk.d L.mdldalu shall have to undergo Advance (.uursc it

he has not qualllu.d carlier as Inspecior. , : S

. :

O.E. Probalmu and seniority.-—( 11 1he probation. seniority . and ancillary
matters - of all oflicers. promated under the fast track promotion . and tl:rul!\
recruited Assistant Sub-fnspector. shall be governed by these rules. The inter-se
seniority ot \lu.hlulllu,r\ ~.h.|1| be i acvordance with the merit of Public Service
¢ ()HIII'II\\]OH ;
12.6.G. Prm‘edn:re for appointment under fast track promotion---t1} the
send requisition of the posts of Depuiy

© Provincial Palice OtTicer ~hall
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| APPENDIX121A

l. Syllabm for Fast Track Promotional Exammalmn for thc Post of Ass:slanl .
Snb-lnspector. ' ’ :
s ] . Subjects. . Total | Qualifying | -
INo. | i ' ‘ Marks. | Marks. |
1. [Urdu Essay and Comprehension. 1 75 “40%
" 2. | English Composition and Comprchension: | 73 40%

|
1¢i)  answering questions raised {rom:
acrime incident report  (English
 version of FIR): /
(ii)  writing of official Applications
' rclatmg to Police practical work:
l
(iii) scmcncc Iormallom and
N S |
{iv) Afﬁll in thc?hlanks.
' i

3. Policc‘:I’}acliCal Work. — 5 » ll 100 ’40‘?/;
4. Sé.le(:le:d parts otl Bd\lt Rcu'uu C ourse. . 50 40%,
5. . General Know Ig;du.. and Paklslan Al’!ﬁtrs S(ll 40%
. 6. - Loﬁpﬁter Inera:.\ | - 50 40%

basic pmllcnenC\ in computer hlu‘uu hike
MS Word. M§| Power Point. MS Excel.
“I'Internet Surfing iand email.

7. | Viva Voce/ Interview. 50 0% Y

Total, . f : | 130 307

il. Syllabus for - !-last [‘rack Promotional Examination For the Po&t uf Sub—

lnspector
1S N :Subjccts. E Total | Qualilying
No. 3 i : Marks. Marks.
1. | Selecied Parts off Major Acts: 100 0%

i L . . 'S
! : .

(i) ' i’akislan ﬁ’cnai' Code. 180()
{ity C nmmali - Procedyre:i- - Cade.
~ ']898 and ' '

{iii)x- Qduonn c Slwh.uLn Order. 1984,
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-1 uud Speakers and Sound
anialurs Ordinance.
l‘)(\). and )
:
CANy) lhc Prevention of (urruplmn
ALl 147, o
f. ESelecled pnrte of Police Lam e
- and Rules. ey =
i l\h\ ber- Pakhtunkhwa Police’
, /\icl. 2017 and ‘
(i) ¢ Selected  Paris o Police
Rules. ‘
1. "Human; Rights - and
' .Fundamcntal Rights as given in
the C onsutunon of Pakmau.
3. | Case Files Preparation (Practical): ‘ 100 $0%
Offences of Local and Special Law and |
Pakistan Pcn.:l| Code pumishable up o 7
years lmpﬂsmumnl :
A i : . A
4. | PPW and Forensics Science and Medical 100 $0%
Jurisprudence {Theory). :
5. | inteBigence and  Surveillance’  and ) 40%
Security.
(i) Sources oi intelligence: "
. , ,
A1) method jof surveillance  of bad.
Ac}mruclcrifa‘ml Schedule 1V
tiil)  security advisony under relevait faw
“Hfor \uim.nhlc places and persons
" like sensitive establishments.
-educational institutions. banks.
- religious places: and '
|
vy - Salient | leatures o seeurity »
ATANRECMESIS for religious | -+ oy
cungrcgulziun. festivals “and  puhlic y / \\\BE\} | '
meetings - <7 c° =
s S0 (To\- AR
NEP T otE L par
= R o BT S LN
, et ac# 2
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. ‘(iv) .
(V)
(‘U

*{Yiii)

G

(x)

{xii)
1 (i)

{xXiv)

{(xv)

Jxvi)
n

(i)

.

;'Vulmrahlc Lstablishments and :
l’lau.s Act 2015:

e Kh\ ber Pakhlunkh\\a
1 L\plmn es Stihalanu's Act. 201 3:

. the !\b\hgr I’al\hlunklma /\rms
; '-ACI. 20‘13 '

| vi) © the Ami-'l'crrurism Act. 1997: :

. 19635:

P :
< the  Control . of Nareutics
* . Substances Act: :
(xi) »
ot Public Order  Ordinance.
- 1960: ~

‘the 'l'dc"grap_h Act. 1885

fll“lc I’rohlbltlun i3 nlnm.mcm ul'
Jladd ()rd&.r. l979( IV of 1979).

‘the Wul Pakistan Ruauhumrr
‘and (<mlrul of Toud Speskers
and | Sound

’ '()rdimmt;'c. 1965: and
't'\u. 1947,
Sclcctcd parts of .Pollcc L.ms
and RuleS‘ :
"Act, 2017: and

(iiy seleced p;gns,ul‘lm_ﬁc; Rul

the il(h\'hr;r. l’akhuinl\hi\a-

the (;amhlme ()rdmanu. 1978

“the Mot_or Vchu.lc ()rdmanu:»;

the West Pakistan Maintenance

o
thc.ll nun\ Act. 1911

Amplifiers

the Pruuumn of (urruplmn

l

Khyhcr : Pakhunkhwa  Police

{ kR4

Human | nghls " and |
Fundamental Rights as given
in  the Constitution  of
PaKistan o
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Iv. - Qvllabus for Fast |Track l‘romolmn For the Post of Deputy Superm!cndeut of -

Pohce. L
S. B ' , i Subjects.: g : Total Quallfymg
No. - | o . | Marks. Marks
.| Criminal case studies based on Advance Cqur_.s‘e. Coloo 0%,
21 'Selccled Palrls of Local and Special Laws:. | 100 %

() the l\h}hgl; Pakhtunkhwi. Prohibition of
Interest on Private Toan Act. 2016

(i) = the Kh}hci' Pakhtunkhwa  Restriction  of
Rented liuilfdings (Sceurity ‘;.Acl. 2004

tiit)  the kh\bu Pakhtunkhwa Hmds Rum clion

‘ Ac.l 2014

: I
(iv) the Khiber  Pukhiunkhwa  Vulnerable
' -l stablishmdnts and Places . Act. 2013;
i
(vy  the  Khyber l’akhnmkhuu Lixplosives
. “Substances Act. 20030
“Lviy the Khyber :!’lel1lllllkfl\\'il. Arms Act. 2013:
: - | (.
(V) theAnt-Tegrorism Act, 1997

(vi)  the Control :ul' Narcoties Substances Acte

(vii)- the West Pukistan Mainicnanee of Public
© Order Ordinance. 1960; :
1
(vii) the th:hmun enlarcement of Iladd Order.
197911V UII 1979).
I
(ix) - the West !’.\l\:\l.m Regulation and ¢ ontrol of
oud \pt.di\&.l'\ and” Souid  Amplitiers
Ordinance., 1963:

{

' ) . -n =
(x)  the Prevention of Corruption Act. 1947

I I

Tixi)  the Right w Information Act. 2013
1ixity the Proseeution Act. 2013:

1. Sclected Parts of Police Laws and Rules:
| . W . . AT

iy the Khyvber Pakhtunkin aBolice Act. 2017:

(1 :;clccly,d'purlg ot Police Rules: und
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