“ S.N-o.

..
P

Courtof

FORM OF ORDER SHEET

Appeal No. é g:5/2024
Date of order “Order or other proceedings with signature of judge
proceedings  ° ’
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21/05/2024

| today by Mr. Javed Igbal Gulbela Advocale. It is fixed for

The appeal of Mr. Wisal Ahmad resubmitted

preliminary hearing before Single Bench at Pashawar on' 22
:05.2024. Parcha Peshi given to the counsel tor the appellant .

-

By the order of Ghairmfan

REGTSTRAR -
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The appeal of MEZWisas

@“’L»*}

O
R

=] recelved today i.e on 06,05.2024 is
incomplete on the following score which is returned-to the counsehfor the
appeliant for completion and resubmission within 15 days.

© Annexures-A, B, B/I, B/ill and C of the appeal are Hleg[b!c which may be
rcplaced by leglble/better one.
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BEFORE THE HON’BLE KHYBER P'

S.A No. ) ég} no24 . k o

W’sal Ahmed Actmg Supenntendent of Pohce Legal CPO Peshawar
| ¥ &: ceeereons Appellant o s

1. Inspector General of Police Khyber Pakhtunkhwa, Pééha‘war. |
2 Deputy Inspector General of Police Headquarter Peshawar

3. -Syed Amir Abbas, Actmg DSP Legal CTD Headquarter Peshawar |
‘ (0332-9064579) ' -

-4, Muhammad Farooq Khan, Acting DSP Legal Bannu (0333-9394805)

| 5. Akhlagq Hussam Shah, Actmg-DSP Legal, Mansehra (03 16-5908450)

S .Respondents_

Appeal ws 4 Of Khyber Pakhtunkhwa Services:
Tribunal Act 1974, Against The Impugned Seniority
List No.2975 Dated.17-11-2023, Wherein The Appellant:
has been Wrongly Placed At Serial No. 11 Instead d Of His:
Due Place At Senal No.6 : '

Respectfully Sheweth,

* 1.That the Appellant is ‘a naturally born bonaﬁde citizen of: the Islamlc
_Republic of Pakistan & hails from a respectable family.

“2. That the Public Service Commission through advertisement No. 01/2016
* advertised various posts of SI Legal (BPS-14) in the respondent/Police
Department. After completion of all formalities of selection :process, the
public Service Commission issued the recommendation of the appellant
along with his other colleagues on 12-11-2009, and also assign them the
_ inter se merit list amongst the recommendees, which were duly approved
by the respondent department. (Copy of the Inter-Se Ment Llst is
annexed as annexure “A”) :

3. That aﬂ:er the completion of the probation period, the appellant was -
confirmed as SI Legal, and after conformation the appellant was brought on -
list “F” and promoted to the rank inspector Legal vide Notification dated.



- -and 2016 are annexed as annexure “B, B/I & B/II”) -

— -
*

LA
£.c.

1ﬁii462;2014, but in that very notification the appellant name was not listed
. at'his due place’as well as in 2015 and 2016:impugned seniority list, as .
- - according to the inter se merit of Public Service Commission. (Copies of . . .

the Impugned Notification dated.11-02-2014 & Seniority lists of 2015

That it is pertinent to mention here that, the seniority lists of 2015 and Q016 L .-

'+ of the appellant and his other colleagues. . of batch-2009 were \issued .

s,

according to the arrival made by the them in theit respective regions, which
is illegal and unlawful, and is not accordance with the law. - S
: . !

That the appellant and his others colleagues being éggrieved from ihc:jfsaid

- seniority lists, moved representation against the same seniority lists; and

thereafter, the respondents addressed the grievances of the appellant, and - .

- revised the seniority list of the Inspector Legal vide Notification No.27-

42/E-11 dated. 02-01-2017, wherein the seniority of the appellant and his

-other colleagues were placed at their due place. (Copy of the Sen'igrity E

- List dated.02-011-2017 is annexed as annexure “C”)

6

That the respondents No. 3, 4 and his other colleagues Usman Ali Khan -
feeling aggrieved, moved service appeal No.679, 702 & 703 of 2017
against the seniority list dated.02-01-2017, and challenge thereby that:they
have been shown junior to the appellant. The same three appeals had been -

* decided througha single judgment dated.09-08-2020 and held that, it is

declared.in exercise of additional power under Rule 27 of the Khyber :

o " Pakhtunkhwa Service Tribunal Rules, !974 that the date of appointment

of the .appellants and the private respondents in pursuance to

" recommendation of Khyber Pakhtunkhwa Public Service Commission

made vide letter No. N.W.F.P/PSC/SR/V/SI(Legal)/53420 dated.12-11-

- 2009 shall be reckoned from the date of approval of their appointment by -
' the Inspector General of Police vide his office letter No.29070-75/E-IT -

dated.02-12-2009 conveyed to the addresses including CCPO, Peshawar
and DIGs of the respective region. If not otherwise made by the .
competent authority (Provincial Police Officer) from a different date than o

the date of their appointment reckoned herein above, the confomatiqh of
the appellants and respondents shall be reckoned from the date i.e. 02-12-

. 2009 automatically. (Copy of the Judgment dated.09-08-2020 is annexed -

as annexure “D”) - '

That the;afb,resaid Judgment of ‘Service"Tribunal dated.09-08-2020 were |

* -2 challenged by the respondents in CPLA No.6367, which were disposed of
"+, vide order dated.02-02-2023 with the observations; that in case of séniority
list is changed, it would certainly create fresh cause of action for which all

8

the. remedies under the law would be available to the respondents: for

redressal of their grievances. (Copy of the order dated.02-02-2023 is o |

annexed as annexure “E”) _ S

That meanwhile in the. year 2020 the appellaﬁt"‘had been promoted from the
post of Inspector Legal to the rank DSP Legal (BPS) vide order No.CPO/E-
I/Promotion/321 dated.07-02-2020 on regular basis in the light of seniority

list of 2017, which were also challenged-by the respondents and filed . .-

service “appeals, -which pending adjudication ‘before this Hon’ble




=

Tribunal.(Copy of the Promotion Order Dated.07-02-2020 is aniexed as
annexure “F”) S

9. That now coming to the main epitome of the case, that during the pendency
of series of lis before this Hon’ble Tribunal, the respondents issued the
seniority list of DSPs Legal vides Notification No. CPO/E-l/Seniority
List/849 dated.29-03/2023, wherein the appellant were placed at his ;. due
place in the seniority list.(Copy of the Seniority list dated.29-03-2023 is

annexed as annexure "G" ) .

10. That yet again the respondents issued the impugned revised seniority list
- dated.17-11-2023 on the pretext of the Apex Court Judgment dated.02-02-
2023, wherein the appellant has been deprived from his due place in the
~ seniority list. It is also important to mention here that the seniority list
~ dated.29-03-2023 was issued after the judgment of the Apex Court, which
- is illegal ‘and unlawful and against the rules and procedure and show the
malafide on part of the respondents. (Copy of the Impugned Seniority -
" List Dated.17-11-2023 is annexed as annexure “H”) :

11.,THé’t the appellant filed representation against the seniority list't(; the..
concerned competent authority, but till date the same has been left
undecided. (Copy of the Representation is annexed as annexure “I"):

12. That fee]ing aggrieved the appellant brefers the instant .appealg for
correction of seniority list and for his due placement in the seniority list of
- the DSPs Legal (BPS-17), upon the following grounds, inter-alia: P

Grounds:- v

- A. That where the law requires a things in a particular manners then that;is to
be done in that manner & not otherwise. \ o

\
B. That the impugned Seniority List dated.17-11-2023 is Quorum :non
judice, vide illegal, unwarranted and is liable to be revised accordingly.

C. That the impugned seniority list is unwarranted, illogical and against -
the Rules and judgment/order of the Service Tribunal and Apex Court,
- therefore not tenable in the eyes of law. " .

D. That it is a cherished principle of law that where a law requires a thing
to be done in a particular manner, the same is to be done in that
manner and not otherwise. - o

E. That from every angle the impugned seniority list 2023 is illegal, void
and is liable to be revised and rectified as according to the seniority list
_ dated.29-03-2023, !

F. That not only aforementioned decisions were held and law was intexpréted,'
but rather not only the relief were extended, but at the same time directions
were respectively issued to rectify and modify the seniority list by avoiding




4

+ . the aforementioned extraneous = and unwarranted conditions, but as the -
- higher officials had their own axe to grinde so every time only Individual

Relief were extended while on the other hand the Respondents are- still

following the samg extraneous conditions based policy of pick & choose &.

‘have kept and miintained the same malicious seniority list just to pave'a -

1

way for their discriminations. .,

. That it is pertinent to mention here, that there is a quota reserved for

fast track recruitment promotion, for the promotion of Sub-Inspectors,
Inspectors to the post of DSPs. The probation, seniority and ancillary
matters of all officers, promoted under fast track promotion through

Public Service Commission, their inter-se seniority shall be in

accordance with the merit assigned by the Public Service Commission. -
(Copy of the Relevant Rules is annexed as annexure Y :

That it is pertinent to mention here that as the seniority of officers of =
the fast track: promotion is reckoned through merit assigned by the
Public Service Commission, exactly the same is the case of Sub-
Inspector Legal. As Sub-Inspector Legal are inducted into service
through competitive exam carried and conducted by the Public Service
Commission and as the Police Rules, 1934 are silent over the subjectin -
hand, so in-this scenario the only mechanism is left to follow “and
reckoned the seniority of Sub-Inspector Legal in accordance with the -
merit assign by the Public Service Commission on the same lines as that
of DSPs Legal of the fast track promotion. 3

That from every angle the unfettered discretionary powers of the
Respondents or rather their unwarranted and extraneous acts/actions are
-required to be check down in order to keep the Police Force as well
disciplined Force where all decisions, promotions, transfers& ' postings
should entirely be based on merits and strictly as per the law i.ePolice
Rules 1934 and should not be let to run and manage by caprices and whims
of high ups, which would only meant the destructions and mal-
management of this highly essential Service. .

That any other ground not raised here may graciously be allowed to be- -
raised at the time of arguments. ' .

It; is, therefore, most humbly prayed that on acceptance o f "?;ef' |

. instant.'fséryice appeal, the acts and omissions of the respondents of

L issuing the impugned seniority list dated.17-11-2023 of the Deim;y: .

Superintendent of Police be declared illegal, void and kindly be struck .
down, and by doing the respondents be directed to issue the kenioﬁtjé list

in accordance with inter-se merit assign by the Public Service

" Commission and by placing the appellant at his due place in the seniority

- listat serial No., with all back benefis. . .-




- 'has earher been filed by me.

O
v a . . 3
Any other relzef not specqﬁcal(v asked kere be kindly be extended
m the favor of the appeﬂant.

.’

g l)ated : 04/05/2024

-":Note- : o
“ . No such like Serv1ce Appeal for the same Appel]ant upon the




R concealed from this honorable Court

%)

BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES , :
: TRIBUNAL PESHAWAR '

SANo 2024 -
o B . Wisal Ahmed
Versus

* IGP Khyber Pakhtunkhwa & Others

AFFIDAVIT

L, Wisal Ahmed, Acting ASP Legal, CPO, Peshawar, do hereby solemnly
N aiﬁrm and declare that the conténts of the instant service appeal are true and -
- . comrect to the best of my knowledge and belief and . nothmg has been




.~ +7. IGP&Other = -~ :

o -Application For Temporary Injunction

.+ Respectfully Sheweth, R B I R

1. That the Appellant is filing the accompanying service appeal, the contents of
which may graciously be considered as integral part' & parcél of the instant
application. -~ L - o B

ERE

[
A ‘-

. 2. That the Respondents have issued an Impugned Seniority list dated.17-11-2023 " . -
of DSPs'legal, in the light of which the respondents are going to promote the
- DSPs to the rank of SP Legal, which are illegal and unlawful and utter violation
of law. And also directed the respondents to not take any adverse action against
“the appellanf.~ - S ,

" 3. That prima facie case exists in favor of the Appellant/ Petitioner.

" 4. That baiémce" of convenience also lies in favor of Appellant and is péfﬁnenﬂy .
- sanguine of its success. : , R

5. That if the instant Application is not allowed, the Appellant shall suffer
- irfeparable loss. ; . - :

It is therefore, most humbly prayed that on acceptance of the instant -
application, the respondents be restrained from carrying any promotion to the
" post of Superintendent of Police Legal, and from taking any adverse action
~against the appellant, till the final disposal of the accompanying. service

A - Dated: . 04/05/2024

o I, the Appellant, do hereby s étnly affirm and declare on oath that the contents of . =, .
* ¢ . -this application is true and correct to the best of my knowledge and belieff f , ‘
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: Ofﬁce No. B-1, 2Illd Floor Al-Nlmra Centre Qazi Plaza Govt College Chokaaglrabad '
o - Peshawar

BEFORE THE HONBLE KHYBER PAK[-ITUNKHWA SERVICES -
- TRIBUNAL PESHAWAR s

 SANo-__ 04
- | Wisai Ahmed
" Versus o
- IGP Khyber Pakhtunkhwa & Others
S | ADDRESSES OF PARTIES |
*. ADDRESS OF APPELLANT | |
* Wisal Ahmed, Actmg Supenntendent of Pohce Legal CPO Peshawar' .
ADDRESSES OF RESPONDENTS : , »z-,;_: L |
‘ '1 Inspector General of Police Khyber Pakhtunkhwa Peshawar B |

6\_

Deputy Inspector General of Poltce Headquarter Peshawar

Syed Amlr Abbas, Acting DSP Legal CTD Headquarter Peshawar
(0332-9064579)

[\

la.)

Muhammad Farooq Khan, Actmg DSP Legal Bannu (0333 9394805)

J;

Akhlaq Hussam Shah Acting DSP Legal Mansehra (0316 5908450)

Dated 04 05 2024 _
o . Appellant
- Through _

Javed Igbal Gulbela
Advocate, Supreme Court of
. Pakistan. - ..
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Battery Copy

' N.W.E.P. PUBLIC SERVICE COMMISSION

APPENDIX-A.

Subject: INTER RE MERIT OF 16 (SIXTEEN) POSTS OF SUB INSPECTOR_'
| LEGAL (B-14) (ADVERTISEMENT No. 01/2009) S.No.38

Merit | Name with father's Name - District | Adts

Order A L :
101 Rashied Ahmad S/0 Munawar Khan Dir Own Quota |’
102 Wisal Ahmad S/o Aman Ullah ‘ Peshawar | Own Quota
03 - | Malik Habib Khan S/o Malik ... Khan - Peshawar .| Own Quota
-1 04 Sami Ullah Khan S/o Said Khan , Kohat | Own Quota
05 | Akhlag Hussain S/o Farhad Ali Shah { Mathra Own Quota
06 Imran Ullah S/o0 Tkram Shah _[Buner | Own Quota
07 Naeem Hussain S/0.Ghulam Noman Swat - | Own Quota
08 Ghulam Hamid S/0 Ghulam Noman Swat ‘Own Quota
09 Muhammad Shafiqg Khan Mohmand S/o | Mardan Own Quota
Muhammad :Asim Khan Mohmand
10 Faheem Khan S/o Naveed Khan Swabi - | Own Quota
11 Muhammad Zahoor S/o Rustam Khan | Haripur Own Quota
12 Siraj ud Din S/o Jamshid Kohitan Own Quota
13 Syed Aamir Abbas S/o Syed Jamil Hussain | Kohat Own Quota
14 Usman Ali Khan S/o Sher Ali Charsadda | Own Quota
15 Muhammad Farooq Khan S/o Buner [ Own Quiota
Muhammad Haroon Khan ' :
/16 | Sher Muhsin Ul Mulk S/o | Chitral Own Quota
Muhammad yagoot Khan ’ :

(FAZAL BADSHAH)
Depute 'Sécretaryel
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Explanation:

[0

(i)

(i)

(iv)

V)

(vi)
(vii)

11.

e

If no orders
Of the initial probationary
Deemed to have been extended.

If no orders have been made by the day on which the maximum period

~of probation expires, the probationer shall, subject to sub-section clause

(4), be deemed to have confirmed in his appointment.

A probationer who has satisfactorily completed his period of probation,
shall be confirmed with effect from the date of his continuous
appointment in the service in a substantive vacancy; provided that where
the period of his probation has been extended under the provisions of
sub-clause (3) (¢) of this clause, the date of confirmation shall, subject to
the other provisions of this clause, be the date on which the period of
probation was last extended. -

\ e .

"No person shall be coﬁﬁrmed in the Service unless he successfully such

training and passes such departmental examinations may be passed by
the Commission from the time to time.

If a member of the Service falls to complete successfully any training or
pass any departmental examination prescribed under sub-clause (4) as
such period or in such number of attempts as may be prescribed by the
appointing authority may-.

In case he has been appointed by initial recruitment, dispense with his
services; or.

In case he has been appointment by promotion, revert him to his former
post, and if there be no such post, dispense with his services.

Seniority.---(1) The seniority inter-se of the holders of the posts

Examined---

a. In the case of persons appointed by initial recruitment, in accordance
with the order of merit assigned by the Commission, if the
appointment is made on the basis of a competitive examination, and
in other cases, in accordance with the order of merit assigned by the
appointing authority; provided that persons
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VISED SENIORITY LISTOF INSPECTORS LEGAL ON LIST "F" OF KHYBER PAKHTUNKHWA, POLICE AS IT STOOD ON 30.06.2015

No. 1694 /E-II. Seniority List:- The seniority list of Inspector Legal on List "F" of Khyber Pakhtunkhwa Police as it stood on 30.06.2015 is hereby published for‘information to all concerned.
S.No | Name & No. Education | Home Disst: | D.O Birth | D.O Enlistment D.O . D.O Promotion to | D.O Promotion { D.O Remarks
Confirmation List "F" as Inspector Confirmation
Legal Legal Inspector
Legal
1 Abdul Sattar No. B/62 BA/LLB Bannue "07.05.1958 | 31.03.1983 31.03.1983 09.07.1991 20:12.1995 24.05.2008
2 Abdul Sanar No. K/02 BA/LLB Karak . 20.11.1962 | 23.01.1990 23.01.1990 1 12.01.1997 14.02.2008 31.10.2013
03 Abdul Aziz NO. B/34 BA/LLB Bannu 20.06.1958 | 01.06.1992 01.06.1992 12.01.1997 19.11.2007 31.10.2013
04 Mir Faraz No. B/38 BA/LLB Bannu 02.11.1967 | 17.04.1993 17.04.1993 12.01.1997 08.10.2009 31.10.2013
05 Muhammad Asif NO. B/36 BA/LLB Lakki 31.03.1970 | 17.04.193 17.04.193 12.01.1997 15.02.2008 31.10.2013
06 Sohail Afzal NO.B/33 BA/LLB Bannu 23.12.1964 | 17.04.1993 09.12.1993 12.01.1997 19.11.2008 31.10.2013
07 Bashir Ahmad No. P/100 ~ | BA/LLB Dir 19.07.1959 | 09.09.1992 09.09.1992 30.02.2008 30.07.2008 31.10.2013
08 Muhammad Ibrahim Azhar No. K/98 | BA/LLB Kohat 17.04.1965 | 08.10.1992 08.10.1992 30.07.2008 30.07.2008
09 Ishaq Gul No. K/58 B.Sc/LLB Kohat 10.04.1968 | 25.03.1999 25.03.1999 30.07.2008 30.07.2008 31.10.2013
10 Ibrahimullah No. K/55 BA/LLB Kohat 29.10.1969 | 26.02.1999 26.03.1999 30.07.2008 30.07.2008 31.10,2013
11 Raza Muhammad No. P/03 | MA/LLB Swabi 01.01.1969 | 20.04.1999 20.04.1999 30.07.2008 30.07.2008 31.10.2013
12 Kamal Hussain BA/LLB Kohat 15.04.1969 | 25.03.1999 30.06.2008 21.05.2009 - 21.05.2009 31.10.2013
13 - | Rashid Ahmad No. 448/M [ MA/LLB | Dir Upper 02.04.1980 | 05.12.2009 05.12.2009 11.02.2014 11.02.2014
14 Syed Aamir Abbas ‘MA/LLB Kohat 15.06.82 05.12.09 05.12.2009 11.02.2014 11.02.2014
15 Muhammad Farooq Khan No. B/35" | MA/LLB Bannu 30.12.1978 | 08.12.2008 08.12.2009 11.02.2014 11.02.2014
16 Akhlaq Hussain Shah No. H/50 | BA/LLB -Mansihra 07.02.1982 | 09.12.2009 09.12.2009 11.02.2014 11.02.2014
17 .| Malik Habib Khan BA/LLB Peshawar 10.01.1982 | 12.12.2009 12.12.2009 11.02.2014 11.02.2014
18 Wisal Ahmad No. P/200 BA/LLB Peshawar 12.04.1982 | 12.12.2009 12.12.2009 11.02.2014 11.02.2014
19 Usman Ali Khan No. P/199 MA/LLB Charsadda 25.12.1983 | 12.12.2009 12.12.2009 11.02.2014 11.02.2014

./\
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v the DPC meeting Held"o

n.30.

al'Raza Muhauimad-Khan:No. P/03, Malik Habib-Khan No. P/168 and
wof the following fegal. luspectors has been revised as per inter-See
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Appeal No 679/2017

Date of Insbtubon 22, 06. 2017

Date of Decision ~  09.08: 2021

- : %\“\/ o | Syed Aamxr Abbas (Inspector Legal) CTD Headquarters, Peshaimar. S
B . _ . - - (Appeliant)

S L The l5rovincial'!5oilce'0ﬂﬁcer, Khyber Pakhtunkhvra}!?eshav‘va'r and others.- L
Oy s ' . e ...{Respondents) e
S : E‘[g' sent, A : - “ SRS
| MrMuhammad Asif Yousafzai w Forgappeﬂant. |
Mr UsmanGhani, o A, - _.For-pfﬂc:la_‘l'r_esoondents |

District Attorney, . cLo T S
: - -
Mr. Javed Igbal Gulbela, ; . .4 For private. respondents
Advocate : . _No 6&7.
" MR, AHMAD SULTANTAREEN S CHAIRMAN
MRS, ROZINA REHMAN . s ME:MBER(J)‘
DGMENT I e

HMAD § LTAN TAREEN, CHAT MAN'-Through the above tlt!ed appeal

. | i | descnbed in the heading and two others:e Semce Appeal No 702/2017
titled “Muhammad Farooq Khan Versus Provmclal Pohce Oﬁ‘icer Khyber |
Pakhtlmkhwa, Peshawar and others” and Serwce Appeal No. 703/2017 txtled
“Usman Ah Khan Versus the Provmcxal Pohce Ofﬁcer Khyber
Pakhtlmkhwa and others™; the appellants have mvoked the junsdlctlon of this
Tnbunal challengmg thereby order dated 02 01 2017 whereby they have

been shown Junior to the pnvate respondents purportmg the same bemg

st

against the taw/rules on the'Subjeot. Thxs single judg‘meot shall stand to

qaesnons of facts and law-are mvolved. o T ; , o

2 The facts and ground i m each of; .the above ment;oned appeals are

-

< verbatlm The fBCtual account as gathered fram the memorandum pf appeal
T J AVED IQBAL GULBELA

w e T AdY, . » ,:.
" supems cﬁ«m&/
i (AS #5317) :
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and copies of ‘record annexed therewnth Khyber Pakhtunkhwa Publlc

' Serwce Commlsslon on requlslbon of the respondent. department advertlsecl

18 posis -of 5ub Inspector (Legal) vide advertisement No. 01/2009 at its Sr,
No. 38 In the sald advertisement, two posts were allo-ted l:o each of the

districts Peshawar and Kohat whereas one post was allocated to each of
: distncl:s Mardan, Swabl, Charsadda, Nowshera, Shangla Dir Upper, Chitral,

Buner, Haripur, Nowshera, Battagram, Kohlstan and Bannu. The appellants
‘applied to the’ post of Sub:Inspector’ Legal threugh proper channel and
quallﬂed the tesl:/lntervlew Thereafter, the Publlc Servlce Commlssxon
lssued recommendatlons on'12.11.2009 whlch were duly 'approved by

respondent No. 1 on 02.12. 2009 and dlrected the Regional Police Ofﬁcers to

issue - “appointment order of the quallf‘ed/recommended caﬁdldates In’

o pursuance to the. said recommendabons of Public Serwce Commlssaon, the .

.appellanls were appoanted as Sub Inspector (Legal) by the Deputy

Inspecl:or General (DIG) of .Police of respectlve reglons and subsequently

‘ conﬁrmed from the date of thelr- appointment in respecbve reglons under

chapber 19 sub rule 26 of Police Rules 1934;. and then they were brought

on list "F" above the names of private. respondenl's. Later on, vide
. .lmpugned notiflcatlon dated 02.01. 2017 of respondent No, 1, the names of
) the appellants wera placed below the name of private respondents Feeling
| aggrleved the appellants ﬁled represenlatlon separately, Whrch were
B rejected and communlcated to them on:20, 06. 2017. In furtherance of therr’ )
" pursuit- for remedy, they separately filed the present appeals on 22.06 2017
‘%’n;; and 23 06 2017 After adrnlssaon of the appeal for regular hearlng on

10 08.2017, tl;e respondents were gnven noboes On 13 09. 2017, pnvate
sponclenls No. 5 to 14 were not in attendance desp:te proper sennce, and '
they were proceeded against ex-parte on 24 10. 2017. The respondents No.’ :
1 to 4 submltted their Jolnt parawlse comments ralsnng several factual and

legal ob}ecbons to rebut the- clalrn of the appellanl:s and asserted -for

s~
v
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dlsmissal of appeals with costs Respondents No. 6 & 7 ‘also tumed up and
submlthed applidation for ‘setling aside ,ex-parte prooeedlngs dated

13.09. 2017 against. them f -which the appellants had raised no objection

and ex-, parte proceedings agamst respondents No 68&7 were. vset aside. On
09 11, 2017 respondenis No. 6 and 7 subrrutted written reply through thelr
j

counsel

3. . We have heard the arguments of Iearned oounsel for the parties

‘ andhave also gong through the avallable record wu:h their assiemnce

4;,.. It ls an ‘undeniable facl: substantlated by record that the Khyber_

Pakhtunkhwa Public Service- Commission (Comm!sslon - for short) vide a -

'consolidated advertisement No, 01/2009 invited applicatlons for the posts-

enumerated therein “for d:fferent departments - m;:ludmg the Palice

'Department At seral No. 38 in the said advertisement, e:ghteen (18) posts
of Sub Inspector (Legal) of Pohce were offered with: prescnbed qualiﬁmtron,v

age limit and al!ocation of seats Consequent upon recommendatlons of the

WComrnlssxon vide ‘letter No. NWFP/PSC/R~V/S I (Legal)/53420 dated

12 11 2009 rhe appointment of foHowmg cand:dates were approved as Sub '

- Inspector (Legal) BPS-14 (4920~380-16320) by the Prowncsal Polu:e Officer,

Khyber Pakhtunkhwa Peshawar vide his office letter No. 29~70-75/E-II

' dated 02 12 2009 -

S.No. Name&Parentage .f . T Address

- 11. . [ Akhlaq Hussain Shah son | District and Tehsil. Mansehra V‘liage &
' of Farzand Al Shah post office: Bharkund. 4
2. Ghulam Hamid- son _of [ Village & Post. ‘Office Behratn Tehs;l &
.| Ghulam Noman - District Swat, wat,
3. [Imraullah son of. Ikram Village &Post Office Nawagal Moh:
Shah Akazai Tehsif Daggar District. Buner.
4." | Malik Habib Khan son Of | Malik House 11 No. 372 St: .No. 05
¢ Malik Fateh Khan " Ashrafia . Colony E'dGah Road,

Peshawar.

’—5 Muhammad Farooq Khan Kotka Buland Dakhali Fatima Khil Tehsll

S/0 Muhammad Baneor and District Bannu

Khan ) | '
6. . |Rashid  Ahmad sfo Vﬂlage & P/O Wari District Upper Dnr
: Munawar Khan . |new Forest Check Post (dld) Warl

Payeen,

7. | Sami- Ullah Khan.A 's'/o [House No. -477, Street New Abadi

1




.

_Saidal Khan

N . : JanleKhelTeshll& Dlstrlct Kohat o
18 . [Syed Aamir Abbas s/o Village & .p/O: Usterzi Payan Tehsll and
: Syed Jamil. Hussain -: District Kohat;..
9. -/Usman Al Khan s/o Sher All, Boler - Englnéer, Khyber
Amanullah - . Teaching Hospltal Peshawar.
10. Wisal Ahmad ': ;.,-s/o-'Shop No. 06, -Hafeaz - Medicose Jumat
s : Amanullah ) ‘ P/O Universlty :Town, :Peshawar.
11. " | Muhammad Shafiqg Khan C/O Bakht' Zada. P/O Baghdada Distnct
Mohmand s/o ' 1 Mardan. . y :

It is p’rovnded in ﬂ1e same letter Le. letter dated 02 12 2009 as above that -

on appolntment the above named recommendees Were posted/allotted the

' Region/Dlstrlct as noted agalnst thelr names Iy the followlng order -

- o S No. | Name Reglon[Distn :
: 1. -] AkhlagHussain Shan Hazara Region Mansehra Dlstnct
12, Ghulam Hamid E Malakand Reglon/Swat District.
3. Imrauliah - Malakand Region/Buner Drstrlct.
1 4. Malik Habib. Khan _.__ | CCP/Peshawar, : -
. L5, ‘Muhammad-| Farooq Khan Bannu Reglon/Bannt Dlstrlcl:. i
6. | Rashid Ahmad ' Malakand Region/Dir Upper District.
7. .| Sami Ullah Khan Kohat Region : | '
8. Syed Aamir Abbas - Kohat Region . ° 1
19, ~Usm‘an Ali Khan CCP/Charsadda District, |
10. Wisal Ahmad : CCP/Peshawar.. . '
11. | Muhammad Shafiq Khan Nlardan Reglon/Mardan Dlslmt
. Mohmand . ;

It was also dlrected in the lel:ter dated 02 12. 2009 that necessary

S.

recommendees were

: character rolls/servnce rolls.

not:ﬁcat:on regardmg their appolmment be issued subJeCt to medlcal test
under the relevant rules and- prescrlbed manner ‘under mt:matlon to all
" . concemed. Thelr applrcanons together with. other relevant documents were

sent to the respechve acldressees of the said letter for placrng in their o

Certaznly, mdlvrdual appoinbnent orders of the above named

lssued

m ‘the respective . reglon of their-

'postlng/allotment The appointment order of the appellants as evident from

thelr face, were issued in. pursuance to the recommendatlons of Public ‘;

: Serwce Commnss:on pertainmg to the appointment of Sub Inspector (Legal) |

and 'in- pursuance to the order of Provincial - Pollce Oﬁ‘cer beanng No.

R 29070-75/E-H dated 02.

12, 2009 Ifa quesoon arises as to why reglon-wlse

poshng/allotment of the above narned recommendees was made after

. . Tl . i
P . . v
.
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approval of thelr appolntrnent by the Provincial Pollce Ofﬂcer“the answer
simply lies in.sub Tule (4) of Rule 12.1 of the Pollce Rules, 1934 According k
. to sub rule (4) ibid, Inspectors shall be borne on a provinclal roll and shall
P recelve the provlncaal constabul'ary nurnbers Sub- Inspectors and Asslstant ,
| | Sub’ Inspe.ctors shall be borne on ranﬁe rolls and shall recelve range
constabulary numbers ' : . ) \

| ) ‘6'. The official respondents No ‘1to 4 ln their parawnse comments while

| L o . o admittlng Para-I' of the appeals addltlonally asserted that semonty list of -
| | Sub Inspector (Legal) is rnalntained at CPO level and 110 promotlon List “"E"” .

" " of Sub Inspector Legal Is malntalned at Reglon level and thelr names are

.. brought on promotlon LlSt-F by CPO, Peshawar.on the recommendatlons of

concerned Regional Police Officer.” It was also asserted by the said

‘ ~respondents in reply to Para-z of the, appeal that the Khyber Pakhtunkhwa |

Public Service Commlssron recommended the names. of appellants and other ~
.candldates vlde letter No, NWFP/PSC/SR-I(Legal)5340 dated 1; 11 2009.
The Provmcxal Police Officer bemg appomﬁng authonty for direct

" .recrurlment of Sub Inspector Legal approved the recommendatlon of Public
Servu:e Commlss:on and issued appomtment order vide No 2907-75/E-II

' dated 02. 12 2009 which was cnrculated to Regions for Issuance of necessary

-gazette not:f'mtron of appolntment of Sub Inspector Legal. In reply to Para-:

"3 of the appeal ft was asserted by the ofﬂc:al respondents that the District

" Police Ofﬁcer, Bannu issued order in compllance with the approlral already

‘ granted by the Provmcral Pollce Ofﬁcer Dlstnct Police Officer Kohat has

it "“-aasserted that appomtment of dlrectly recmited Sub Inspector (Legal) are
conf rmed in thelr rank after successful oompletion of three years
_ mandatory probation penod and their .names are not borne dn list-E at

Reglonal level as thelr appomts are confi rmed a&er sucoessful oompletlon of




probatnon perlod and then thelr names are recommended for promotlon to
List-F by Reglonal Police Ofﬂcer Wlth the QIVen assertron, the ofﬁcral‘
respondents took the plea that semonty of Sub Inspector (Legal) was

i wrongly ﬁxed on the pattern of Executlve Cadre of Pollce Oﬁlcers wrthout

o . takmg lnto account the - merit- already fixed- by the Publlc Service

Commisslon ‘lherefol‘e, the CPO Peshawar on the recomm,endatlons of

o Departmental* Promotlon Commlttee rectlf’ed the senlority of Sub Inspector:
Legal in acéordance with the mefit Ilst received from Publrc Serwce
Commnssnon -

7.' If the version of the appellants as to appolntment anrl ﬁxatlon of o

' 'seniorlty of Sub Inspet:tor (Legal) Is juxtaposed wlth verslon of the oﬁr‘ c1al s

Ce respondents the mam point for detennlnatlon Is that: whether the mode \

o . and manner for determmatzon of- senionty of Sub Inspector (Legal) is sxm:lar '

L hfto that of executive cadre of the polrce officers, or otheanse it-Is to be

h detenmnecl in sequence to their merlt ass:gned to them by the Public
Serwce Commlssion

8. Chapter XII of the Police Rules, 1934 deals with: appomtments and

s enrolments of pohce officers. Irrespecove of the appomtment being one

made " by promotlon or du‘ect recrurtment all appomtments .of enrolled
. police officers, w:thm meaning of Sub Rule 3 of Rule 12.2 of the Polsce:
Rules 1934 are consrdered on _probation. Accordmg to’ Rule 12, 8 ‘

'_Inspectors, Sergeants, Sub Inspectors and Assnstant Sub Inspectors who

. .are drrectly appointed will be consrdered to be on probation for three years

and are liable to be drschargecl at any ﬁme wrthm the. penod of their
' probation, The same Rule i.e. 12. 2(3) provides that senlority, in the case of
' upper subordmates, will be reckoned In the first mstance from date of ﬁrst
appo:ntment Sen:only shall however be finally settled by clate of

) .conﬁnnat:on, the senfonty inter se of several ofﬁcers conf‘ rmed ‘on the

. same date bemg that. allotted to them on’ ﬂrst apporntment remalns the

[
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same. It is also provrded ln Rule - 12.2(3) that the semorlty of lower

' subordlnates shall be reckoned from dates of appomtment subJect to the

condltlons of rule 12.24° and provided l:hat a prornoted of'ﬂcer shall rank

senlor to an oﬁ"cer appointed direct to the. same rank- on the same date.

\ .9, Chapter xxm of Volume~II of Police Rules,- 1934 contalns the

provlsrons describing mode and manner of promotions for the ranks

‘comprlslng Constable, Head Constable (HC), Assistant Sub Inspecbor (ASI),
‘and Sub InSpector (SI) of Police. Sub Rule (3) of Rule 131 prov;des that for

the’ purposes of regulatmg promotlon amongst enrolled. police oﬁ‘lcers, six .

. promotlon lists A, B C D, E and F w:ll be maintained. Tt Is further provided

thereby that lists A B C D shall be maintained ln each district as

prescnbed in rules 13.6, 13. 7 13, 8 and 13.9 respecbvely Rule 13 10 of the |

ibid rules provrdes for marntammg of List. "E” at reglonal level and Rule

13.15 for malntarmng of List “F” at provincial level Accordlng to scheme of

| the said- lrsts they are meant: for the ranks of Constable, HC ASI and ST of

..Pollce to mamtam their seniority for the purpose of promotlon. Among the

sald ranks, appolntment to the post of ASI and SI besldes by way of

' promotion from the lower ranks is also made ﬂwrough direct - recrurlment.

List *D” is- malnl:alned for the: rank of HC for thelr. promotron to the rank of -

3 ASI while list “E” Is mamtamed for the rank of AST. for thelr prorriotlon to the |
~ rank of SI and l.lst “F” for the rank of Sl for thelr promotlon to the rank of =

u Inspector

10: The dispute f-or olr adjudlcabon relates to: lnter se senlonty of the

dlrect appomtees to the rank of SI (Legal) in one batch on recommendatlon -

.. of the Comm|55|on Acoordmg to the underlylng l'acls on recerpt of sald

e .
[ .

_recommendabon, the.: apporntment of recommendees lncludmg the
.appellanls and the pnvate respondents was approved by the Provmcral
| :Pollce Ofﬁcer followed by therr regron-wlse postrng/allotrnent as noted
agalnst thelr names in. the approval letter dated 02 12 2009 already
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discussed in detail hereln above Itls noteworthy that further orders of the

indnvudual appointment of recommendees were fssued by i:he respective
Regronal Pollce Officers in diﬁ'erent dates In pursuance to recommendatzon

of the Commrssuon and approval of the Provlnclal Pollce OﬁICer conveyed to

. them vide letter dated 02. 12.2009 Itis a regulated fact by the rules
' discussed herein before that dlrectly recrulted police officers have to remain i
an probatxon for three years, and they become entitied for conﬁrrnation, of

o ‘ ’ . course, on satisfactory compledon of probation period. The appellanls and
' | the private respondents being hirectly recruited SIs Legal had become

entitled for confi rmation on’ completlon of - three years of thelr probation

period ‘The very fact which seems to have beoome the bone of contentlon :

is the diﬁ’erence in date of appolntment of the: Appeilants and of the private
- respondents in thelr respectlve regions The grounds in ali the three appeals

are almost common whlch include: That the posts were orignnally advertised |

for the districts .and appomtment orders were lssued by the concemed'

- Regional Poiice Ofr‘cers, on various dates. This ground is extended with an
. argument that ﬁrst date as per law is be taken as date of confirmat:on for
seniority and not the /nter se merit of the Commlssion This. argument is

._augmented wnth further argument that ln eéach dlstrict there wa‘s a smgie :

post and conf rmahon order was also issued separately Moreover, seniority
liSt upto “E” was prepared and’ maintamed by the- concerned RPDs and the
.'appellants were on top of semonty list'in the:r respectlve reglon being a
sungle post holder That as per law L.e. Police Rules 1934 .the seniorlty has
to be reckoned from the date of conﬁrmatwn The argument In eictensnon of. E

‘

thlS ground is that the conﬁrmation of appeliants was earlierl than the

LS

A N ; '.""""_ ' with ttiose orders they never challenged any seniority list: tnii the isspe of '

' - ".‘ . - ‘. .. : . ' - . L

A pnvate respondents therefore, they were enJoymg senior positrons thari the - o |
private respondents for many Years That the private respondents Were g
Yy At fconﬁrmed much after the conﬂl‘matlon of the appellants ar%d bemg satisﬁed - _'_‘
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dlsputed semonty list dated 02: 01. 2017' and that conﬁrmation d-ders of the
prlvate respondenls are stlll Jntact rneanlng thereby that the lmpugnecl |

seniority Ilst was lssued on malaﬂde basis. One may: not: be able to deny the .

propos:tion that Llst g under 13, 10 of the Pollce Rules, 1934Jcontalns the

' names of conﬁrmed ASIs for thelr promotion to the post of SI, So, List “E”

is’ nothlng to do with the: SIs appointed through direct. recrnltment. The

' submisslon of the appellants as to mainlaining qf fist’ “E" excluslvely for

them at regional level Is beyond comprehenslon ln vlew of the legal posmon . '

o expounded herem above in light of relevant rules; Certalnly, the appellar‘lls

S SI Legal were to be- admltted dlrecl:ly ﬁothe List P

‘ and pnvate respondents by vrrtue of thelr direct: recrurtment on the post of

!
i

1. We -are rnlndful of the ‘daim of appellants ‘that dates of their

‘. appolnbnent ln their respecbve reglons were - pnor to the dates of

appomtment of prlvate respondents in-their respecbve regions;. and with tHé o

. Import of therr appolntment belng prlor in tlme than the private

responqents thelr .Confirmation was also made earller than confrmabon of

pnvate respondents Factually, the sald proposrbon of the appellants is well o
placed if taken ll'l light of the appomtment and oonﬁrmatlon ordels issued -
"at the regional fevel, However, we are aﬁaad to concur wnth the said |

’ proposmon of the appellants |f vuewed in light.of rules havmg already been -

: dlscussed herein above and are agaln dlscussed at the cost of repetltlon

Accordmg to Rule 12.8, drrectly appointed - SIs are consadered to be on

probabon for three years The sancl rule prov:des that: such probatuoners are

.lnable to be d:scharged at any t:rne w:thln the penod of thelr probatlon .

However, neither j ln the said rule nor in any other rule itis- prowded that on

” sat:sfacto:y completlon of probatlon perlod of three years, conﬂrmatlon is ..

required to- be notlﬁed by any specrﬁc order. Accordlng to Rule 12 2(3),

i
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we are clear in our munds that date of appointrnent of the appellant and | '
pnvate respondents Is to. be reckoned as date of approval of thelr .
appointrnent by the Provlncial Pollce Officer conlalned n hls ofﬂce Ietter No.
| : 29-70-75/E-II dated 02.12, 2009 addressed to the Reglonal Pollce Officers.
The individual apporntment orders in respechve regions were an extensron
of the letter dated 02.12; 2009 Issued In compllance wlth d'le direction
thereln for lssuing of necessary- notlﬂcatlon regardlng their apponntment. So, ,‘ o
. the lndivldual appolntment orders of the appellants and pnvate respondents
as lSSl.Ied in their reSpectnve Regions were just meant to forrnallze the -
: approval of their appo:ntrnent by a formal notlﬁcatlon, which ln any way, .
oo .~ arenot workable for determination of inter se seniorlty of the sa'ld parl:les
| . by reckonlng the appointment date there-under Conversely, date for
determlnahon of seniority of the appellanl:s and the private respondents Is
. : ‘ to be reckoned as 02.12.2009- when thelr appointment was apprqved by the
| Provincial Police Ofﬁcer in pursuance In pursuance to the recommendahons '

' of the Commrsslon Needless to say that after satishctory compleﬁon of

' probauon penod of three years by the appellants and pnvate respondents :
- there was no requrrement undér the rules to substantiate their conﬁrmatlon
by any wntten order whrch otherwnse had mken effec:t automatlcally by

l
- operatuon of law, :

12. . The forgoing discussron has followed ﬂ:e questlon fonnulated within
purvrew of the dnvergent versions of the appellants and the official
respondents whether the mode and manner for deterrmnatlon of senlority

’?"r*pqw of Sub Inspector (Legal) is similar to that of executzve cadre of the poIice a

: ofﬂcers, or othewvise it ls to be determlned in sequence to thelr ment-

Zrhwassigned to them by the Publlc Service Commlsslon As faras scheme of the

Slesignggm

Polioe Rules 1934 is concerned the ﬁl'St part of, the formulated questlon

can safely” be answered that the mode and manner for determmatlon of W

i .
RO

promiotion llsts under rules: contalned In Chapter X of Volume II of the




2y .

L

R order of mer}t assigned by the Commnssion Fortlﬁed by the said general .

@ T

senionty of Sub Inspector (Legal) is not similar to that of executxve cadre of '

' the police ofﬁcers Far answer; to- the remalning part ‘of sald questron that '
what would be the other way tcr deterrnlne the semorlty of directly recruited

SIs Legal lt is apt to observe that Police- Rules are not efﬁcacipus on this-

subject. Rule 12, 2(3) undoubtedly provldes that. senlorlty Is to be reckoned

in the first instance from date of first apporntment but itls to be ﬂnalty :

~ settled. by date of oonf'rmatlon ‘but the said rule also prov:des that the'
' -senlorlty of officers appointed directly on the same date is to be reckoned
accordlng to age. Agaln, the age as.a determlnaﬁve factor for reckonlng of.

seniorlty becomes anomalous In case of police officefs appolnted dlrectly in

-pursuance to the selection and recornmendation of the Pubiic Servlce

_'Commlssmn “This is because, the general rules and princlples of Senlority

, settled by the- precedent law and the esmbhshed departmental practlces do K

not provude a room for altering the semonty assigned by the Comrmssion ' |
_ (Rellance-“z:a-ul-l-laq and others Vs, Secretary Mimstry of

Educataon, Islamabad and others reported as 1991 SCMR 1632)
.However, there is no specnf ¢ rule in the Pollce Rules to provlde for"
'determ!natlon of inter se senjority of ‘the direct appomtees on the same
date in pursuance to the recommendation of the Comrmssron It is well |
" settled law that semonty is an incident of service and where the rules

prescnbe the rnethod of its computation, it is squarely governed by such -

B rules If the Pollce Rules being specnal law do not clearly provrde for a.

mechamsm for detennlnatlon of senronty In the case llke one at- hand then o

recourse to the general rules of servuce of the government servants and the

) precedents Iaw lald down by the Supenor Courts becomes wable Rule 17"

A u»,,, b3

(1)(a) of Khyber Pakhtunkhwa C’vil Servants (Apporntment Promot:on and
Transfer) Rules, 1989 prowdes that inter se senwnty, |n case of persons' R ‘

appointed by rmtta! recruitment, shall be determlned in accordance wnth the |

.
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=T

rule and the principle laid down by the august Supreme Court of Paklstan in.

f:he case cited herein before for rellance, we hold that by mere fortultous

" chance of reporting to duty earller wouid not alter the- ranklng given by the

Commission in order of merit, The case of the appellants In nutshell is the
¥ |

‘same that. their appointment and joining date in the respective regions vis~

a-vns the private respondents was earlier and consequenﬂy they were |

: conﬂrrned earlier than latters; and it is their vehement-argument that first

date of appointrnent as per law |s be taken as date of confirmation for

. seniority and not the inter se merit of the Commlsslon The date of

appolntment of the appeliants and the private respondent has already been
declared as 02.12, 2009 being one and the same. when ‘thelr appointment
was approved by the Provincial Police OfF cer, and after satisfactory

completion of probahon penod the same date has been reckoned as the

date of thelr confirmiation. The appellants ln view-the inevitable Iegal and

factual reasoning herem above have not been able. to make outla case for

the relief as set. up in d-ieir prayer in the appeals Therefore, all the three:

‘ appeals are disposed of in iight of forthcoming deciaration

13. “Itis declared in exercise of addlhonai powers under Rule 27 of the

' Khyber Pakhtunkhwa Service Tnbunal Rules, 1974 that the date of

7 appomtment of appeilants and the pnvate respondents in pursuance‘

to recommendation of thyber- Pakhtunkhwa - PL’:blic' Service
Commrssron made vade letter No N W.F. P/PSC/SR/V/SI(LegaI)/53420

- dated 12 11, 2009 shail be reckoned from the date of. approval of thelr

appointment by the’ Inspector General of - Police vnde hfs ofl" ice. letter

No.: 29070-75/E-II dated 02 12.2009 conveyed to the 'addresses :

, lncluding CCPO Peshawar and DIGs of respechve regions. If not.

~ otherwise made by the competent authonty (Provincial Police Ofﬁcer)

- from-a different date than the date of their appomtmenh reckoned




-y

g

herein above,-

& Z

ﬂwe conﬂrmatlon of the appellants and private

: respondents sha!l be:. reckoned from the, date lLe. DZ 12 2009 L |

automatically There IS no- order as- to- cosls Flle be consngned to the .

,reoord room. ST e T Lo

(AHMAD SULTAN TAREEN)
o Chairman
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SRS "_'Ci Petition No.6367 of 2021

Rl '.-;Appenmamn

!&PPeﬂateIurisdichnn) Pm{\/ |

MrJushceSayyedManharAhAkbarNaqw e
i+ Mr, Justice Jamal Khan Mandokhaﬂ N
MrﬁlshceAﬂtarMmaHah T e

. '(Agalnst the j dgumdnm 982021 of:he o

; _:‘j‘.;‘_:‘:iMnth Famquhnn o - peuhoner(S)
e The pmalPohce OfﬁC?J‘ K-P

Peshawarandoﬁters LU L .Respondmt{s) LT
. Forthe pguﬁqngr(q):, + " M¢. Mokammad ShoaibShahmASC L

"M AhndeawazGlaudhry;AOR e b T

" Rorthe respondent(); - Mian Shafiga Jany AddL A.G.
e e Taansman,BSP(Legal) '

S --lr,;’:ForrespondentsNos.sJ < M Javed Gulbels, ASC Rt

1 o

. '9 s OREE .

= Sa;gged Mazahg; Ali Akbar Nagvi, I- At the very onlset, the leamed couns el’ : : s

"-for the petxtxoner s(ates that the matler perlmns to the semonty hstwhich was T ;
N :ssned on-2m of Ianuary, 2017 He further contends that in view of the latest

O sztuaﬁon. they are prepared wremt the. seniority list in .conformity "”th;,f'_j 5;,: A

: Sechm 12(2) of the Police Rules, 1934, 'Ihelﬂmed counsel 3Ppearmg m beha.!f : -
U LY respondems Nos.6 and 7 has shown his anxiety that the: said rest&ants o
R '5."‘.‘“’0“1‘1 be aff""“"“fm?‘79111"13t3'1ia1tis prepared afresh. We consider that in ST

L cade the senlority listis changed, it would certainly. create fresh cauise of action ..

for wltich all the remed:es under the lawwmﬂd be: avaﬂgble to the mpomw ';: | B h
’~ 'rhepeutim dtspmmwm. thefomgomgobsernuons_ :

N Sdl-.l

.JAVEDL BAL GU ELA -
T A P ~-vocate e
B P A I «Suprem Court-of Paklsta_n
Pl e T F SC#5311l

scamedmﬂ,camsm =
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: » SENIORITY LIST OF DSSP LEGAL BS— ‘
No CPO/E-I/SemorltyLlstI 8 ({9

OFFICE OFTHE
' INSPECTOR GENERAL OF POLICE
G KHY‘BER PAKHTUNKHWA

Copy to all concerned

of all concerned, S ; F,'.,‘
e A SRR e o ERY v A ' H :
Qo Mr 'Muhamxpad,fbrahimAzhar BA/LLB Koh.at 117.04.1965 | 07. 03 2017 . Nouﬁcatlon No 201/SE-I dated 07.03.2017
' ' C L ‘ ' . . | Revised . seniority . was . granted . vide
R . - RTI T Notification No. 827/CPB, dated 12.10.2017 | -
2. i Mr. Ibrahim Ullah Khan -~ BA/LLB - * | Kohat 20.10.1969 30.01.2018- | Notification No. 116/SB-I, dated 30.01.2018 _
)  Mr. Raza Mubammad Khan .| MA/LLB Swabi - |01.01.1969 |30.01.2018 - Notification No. 116/SE-], dated 30.01.2018
4. | Mr. Kamal Hussain _*, { BA/LLB Kohat 15.04.1969 |{24.09.2018 - Notification No. 873/SE-I, dated 24.09.2018
5. | Mr, Ishag Gul . . BSc¢/LLB | Kohat 10.04.1968 | 24.09.2018 _ - Notification No. 873/SE-I, dated 24.09.2018
6.t Mr. Rashid Ahmed MA/LLB. | Upper Dir | 02.04.1980 | 07.02.2020 Notification No. 321/SE-I, dated 07.02.2020
7. Mr. Wisal Ahmad . = | BA/LLB Peshawar |12.04.1982 .| 07.02.2020 | Notification No. 321/SE-I, dated 07.02. 2020
_8. | Malik Habib Khan .. BA/LLB Peshawar |10.01.1982 | 07.02.2020 Notlﬁcat:onNo 321/SE-I, dated 07 02 2020
=2
= R : '
'5' =" For Inspector Genetd] of Pohce
ISR | Khyber Pakhtunk.hwa '
. Endst: No. & date even, - -
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| | | ._ . . KHYBER PAKHTUNKHWA U
2 o | . - . CENTRAL POLICE OFFICE, S

| PESHAWAR. -
NOTIFICATION g o | | L .
No QTS /B-IyRevied Sentority of Polles Officers (Legal), T complishce of the judgment dated 02.02.2025 of the Honorable Supreme Court of Pakistan ia Civl
Petition No. 6367/2021, this Office Notification issued vide No. 26/E-II, dated 02.01.2017, so far it relates to the seniority list of Police Officers (Legal) of Khyber
Pakhtunkhwa is hereby withdrawn with immediate effect. Consequent upon above cancellation, the revised seniority list in accordance with Rules 12.2(3) of Police Rules;"
1934in’respgctofthgfollowingll’_olice Qfﬁders‘('l.egal)‘shallremainintgct'unﬁl furtherdeders:- - L T e T

¥

‘ . r

S.No. Name & No. - Dateof | Domicile | Dateof | Date of List "F" DOPas | DOCas. | DOPasDSP | DOP as SP Remarks 2
B ‘ Birth Appointm | Confirmat | -* | " Imsp: | Jnsp: - : N R LI
. entas ionas : 5S8
P ' | SULegal | SWLegal | - g5
J. | Muhammad Ibrahim 17.04.1965 Kohat |08.10.1992 08.10.1992 {30.07.2008 | 30.07.2008 31.102013 | 07.03.2017 - 900
\,\ 1_2.- | Mr. Kamal Hussain | 15.04.1969 | - Kohat . | 25.03.1999 | 25.03.1999 21.05.2009 | 21.05.2009 | 31.10.2013 24.09.2018 - §-
M3 Mr. Ishag Gul 10.04.1968 | Xohat 25.03.1999 1.25,03.1999 | 30.07.2008 | 30.07.2008 31.10.2013 | 24.09.2018 - - ™ £
1 4. Mr. Tbrahim Ullah 20.10.1969 Kohat | 26.03.1999 | 26.03.1999 | 30.07.2008 | 30.07.2008 31.10.2013 | 30.01.2018 - ’
Mr. Raza 01.01.1969 Swabi 20.04.1999 | 20.04.1999 | 30.07.2008 | 30.07.2008 | 31.10.2013 |- 30.01.2018 -
Muhammad N ~ I Y I S R T P
. -| Mr. Rashid Ahmad 02.04.1980 | Dir Upper | 05.12.2009 | 05.12.2009 | 11.02.2014 11.02.2014 | 11.02.2016 07.62.2020- | - - - A=
7 'SyedAmtrAbbas 15.06.1982 Kohat 05.12.2009 | 05.12.2009 | 11.02.2014 | 11.022014 | 11.02.2016 - - - W :
"8 77 'Muhammad ‘Farooq | 30.12.1978 | Baonu | 08.12.2000 08.12.2009 | 11.02.2014 | 11.02.2014 | 11.02.2016 - - o
KhanNo.B/35 . | i - | o | ‘ N
"1 Mr, Akhlaq Hussain | 07.03.1982 | Manshera | 09.12.2009 | 09.12.2009 11.02.2014 | 11.02.2014 { 11.02.2016 - - B 1 ¢
: ShﬂhNo,."H'ISO | B y . i ] S . ' ‘ N‘l“
. -~ | Malik Hahib Khan 10.01.1982 | Peshawar | 12.12.2000 | 12.12.2009 | 11.02.2014 11.02.2014 | 11.02.2016 107.02.2020 - |

PR

B )
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(ASCH 5317)

¢ ‘% 1 S.No. Name & No. - - Dateof | Domicile | Dateof | Date of | List'F DOP as DOCas Remarks
N : " Birth - . .| Appointm | Confirmat | Insp: Insp: .
N ' entas .| fionas- : :
SR | SULegal | o : .
“11. | Mr. Wisal Ahmad | 12.04.1982 | Peshawar | 12.12.2000 12.12.2009 | 11.02.2014 | 11.02.2014_| 11,02.2016 | 07.02.2020 N
#12: " | Mr. Usman Al{ Khan | 25.12.1983 Charsadda 12 12.2009. 1“2‘.12.2009. 11.02:2014 | 11.022014 | 11.022016 | . . e
. iNo.P199 .. | . : S SR SRR N Ml
213" Muhammad Shaﬁq 15.03.1979 Mardan 15 12 2009 15, 12.2009 11.02.2014 { 11.02.2014 | 11.022016 - N -
| No. MR/49 . do | 3 T R e YT
/143"| Muhammad  Zahoor | 05011980 T Hmpur 21.12.2000 21. 122009 11.02.2014 | 11.02.2014 | 11.02.2016 - - N
| No.HASL | - | ' 3 B nH )
A7 M. Sirgj Ud Din No. | 03.04.1982 | Kohistan | 21.12.2000 | 21122009 | 11033013 23.02.2015 | 23.022017 | - ol
| H/S3 . . S | W
¢8| Mr. Naeem Hussain | 21.04.1984 | Mardan 21.122009 | 21.12.2009 | 11.022014 | 23.02.2015 | 23.02.2017 " \
.1 No.H/52 ' 2 : ﬁ\“
“175-“| M¢. Faheem Khan | 02.08.1983 | Swaki 12.01.2010 | 12.01.2010 | 11.02.2014 | 23.02.2015 | 23.02.2017 - A
A No. MR/13 L | ] ' L MM
"8:“"Sher Mohsin ul Mulk | 06,05.1979 | Chital 09.01.2010 | 09.01.2010 | 19.012015 | 23.02.2017 | 23.02.2019 - \
- iNo.449M . | | | - ' : kHl
. 5% ¥ Mr. Taz Hussain No. | 05.07.1971 Nowshera | 03.122011 | 03.12.2011 | 13.03.2017 | 13.03.2017 13.03.2019 - \
| MR/i00 ~ o E : ﬁ\\ |
< 4
. | - B 5
o
. Ol ©
S e égt
o For Insped Gumay of Police, Talz3
' e PP - Khyber Pakhtunkhwa, a g
Peshawar, - m' o
&3 lS /E-I datedPeshawar, the [‘-(-/1 1/2023 - S Z 3
COpy of above is forwarded for mformatxon )

S

2. AllDIsG in Khyber Pakhtumkhwa. -

andnecessary act:on to the: - 3
1. All Adde: IsGPmKhyberPakhtlmkhwa. C

- Page2of3




Q.n...... C o
- All Regional Police Officers in Khyb wa
_ g yber Pakhtunkh

Capital City Police Officer, Peshawar. .iw,.
Commandants/ PTC Hangu and FRP. -
AIG/Legal, Khyber Pakhtunkhwa.
Office Supdt: Establishment-I, Secret and CPB CPO, .~~~ - -

L -
. N
- coe .

LY
%

|QBAL GULBELA .
te

.....
.....

Page3of3
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Government of Khyber Pakhtunkhwa : : -
Office of the Regional Police Officer, - _ T
Mardan A ‘Mﬂ//a j,
‘Phone No. 0937—9230113 .Fax No. 0937-9230115 T .
Emall Address: - srpomardan@gmall com ' : ‘ .

- submitted by Wisal Ahmad Actmg Supermtendent of Pollce Headquartel
for. favour of consideration please
o Encls: - (as above) .

e 1W T T Maréan N
CC. ..o o o / >‘ o

To : The Inspector General of Pollce,
- Khyber Pakhtunkhwa, Peshawar.

No. 29  IES,dated Mardan Region, the 3o 101/2024.

Subject: REPRESENTAT!ON

Memo: .

+

‘Enc!osed please find he?e\;vith a self explanatory repfesentation _
, Mardan

(MUHAMMADS [r:é IAN) PSP
~ Regional Police Officer,

i To-the District Police Officer, Mardan for informatigh. (=7 n
S N . M QJ{\ L
i o
T

.- SupreNe Court of Paki3\
(ASC #5317} -

P

| ;3];;%_‘-- : -
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The Worthy Inspector Gerleral of Police ' ¢
Khyber Pakhtunkhwa Peshawar. "

Subject: - REPRESENTATION

Respected Sir, -

o

It is most humbly submitted that:-

- That the applicant was appointed as Sub Inspector. Legallthroug'h‘PubI'ic Service Commission .

Khyber Pakhtunkhwa Peshawar in the year 2009 and after- completion of probatlon perrod he was
confirmed and subsequently promoted as inspector Legal. I : _

It is pertinent to mention here that seniority of the applicant’s batch was fixed aooording tothe
arrival made by them in different Regions/Districts |

Hence, representation was fi Ied whereupon committee was constituted and after threadbare
discussion by the committee members seniority was revised and the same was fixed in light of
Inter-se senlonty accorded by the Publrc Service Commrssnon Khyber Pakhtunkhwa Peshawar
vide dated 02.01.2017. | ' |
It is noteworthy that those who felt aggneved from the sald revision, fi led representatlon and the
issue in question was discussed 03 times in the committees constituted at Central Police Office
Peshawar but each time, the committees ibid did not recommend to revise the seniority fixed in
light.of Khyber Pakhtun'khWa Public Service Commission result/ Inter-se seniority.

Hence, feellng aggneved some of the officers approached Khyber Pakhtunkhwa Service Tribunal
through service: appeals but the same were decided in favor of the departmentlapplrcant |
It is worthwhile that the départment as well: as one of the aforementloned appellant whose
grievances were not redressed, challenged the order of Khyber Pakhtunkhwa Service Tribunal in
the Supreme Court of Pakistan. However, the department wnthdrew the appea! because the same
was decided in favor of the department while appeal filed in pnvate capacity was disposed off by
remrttmg the same to the department to decrde the same in light of Police Ruies 1934 Chapter 12
Rule 2. .
in compliance with the order mentioned above, the seniority. list has again been revised through
notification vide No. 2975/E-I/Revised Seniority of Police Officers (Legal) dated 16t November
2023 . without delving deep into. the rules already lssued vrde notification No 09/Legal dated
02.01.2019, the relevant rule is reproduced as under:-

12.6.E

“The probation, seniority and ancillary matters of all officers, pfomoted under the fast track
promotion and directly recruited Assistant Sub Inépector shall be governed by these rules.’ '
The inter-se semonty of such officers shall be accordance w:th the merit of Public Service
Commission”, ' '

- Hence, the seniority revision made is totally against the rule ibid which is liable to be set at naught.

Keeping in view the above, it is fherefore most respectfully submiitted that notification vide No. -
2975/E-l/Revised Seniority of Polrce Officers (Legal) dated 16" November 2023 may please be

revisited and revised the same in Ilght of above mentioned rule. .

‘ - o Yours obediently | “ o
. o i B ) h gl‘,,m—» 765 ,
JAVED I GULBELA - . Wrsal Ahmad ~ KA
vocate g SP Headquarters, Mardan<_ E

-Supreme ourt of Pakxstan '

(ASC # 5317)




- EXTRAORDINARY

' GOVERNMENT

_ REGIS]’ERED NO. Pllt
GA Z ETT E

[ L]

g

KEYBER PAKHT‘U’NKHWA
Published by Authority "

PESHAWAR, MONDAY, 07t JANUARY, 2019.

~ OFFICE OF THE PRO\'IN("'IAL,POUCE OFFICER -
- GOVERNMENT OF THE KHYBER-PAKHTI:’.\'KH\VA

NOTIFICATION
Puhm\ar dalui 02,01, "(I!‘)

.No. 08/Legal.-In exercise of the powers conferred by seclion 140 of lht. I\h\bu'

l’al\hlunl\h\\a Police Act. 2017 (Khyher l’dl\hllml\h\\a At.l No, Il of ’Ol 7). the Prov mu.zl
Pollt.e ()mccr -with the approval of-Guvernment o the Khy ber i’akhluukh\\a is pleased

"",are hercb\ rcpealz.d \mh ammudmu cffvet,

AP , Sd-xx
o (SALAH-UD-DIN KHAN)
B CINSPECTOR GENERAL OF POL ICE

L i ...+ 77 PROVINCIAL POLICF. OFFICER, :
ot 0. 7 KHYBER PAKHTUNKHWA, PESHAWAR,

620

.- Pnnted and published by he Mmager DA
A Smy_. & Ptg. Deptt.. Khyber Pakhtunkhwa, Peshawar -

“ ’ : )._:‘ .. : . l:(:‘ o A'
s R - 7.
| 3 -Supr Coun ot Pakistan [ _
| i k3
+ i :

/N

J

o du’ect that  the i\h\ her  Pakhiunkhwa Sub-!n\pulor ~.md Inspc.uur‘ :
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(d) Chest: |
For male 33x34 ! “inches: and
- For kmalc Nil.

(4) All the cligible candidates. applying for initial recruitment. for the
post of Assistant Sub-Inspector. shall gualify the following physical endurance
tests to be conducted by a lcam of three members. two from the Public Service

. Commission and onc from the police department to he numlnalu! by the

Provmcnal Police Officer: o .
. .Categgnes . Race |

Male candidate: 1600 meter in 8:00 _minu!cs.

Femalc candidate: 1000 meter in 8:00 minutes.

(5)  Candidate who gualify ph\ sical endurance wst shall be el!uh!c for
written ¢xamination to he conducted by th Publu Sm ice Commission as per

TSy llabus specified belows:

~ Syllabus l‘or Dlrectllmtaal recruitment anmlnatwn of Asslstant -Sub-
-Inspector: :

S.No. | Subjects. - ‘ ‘Total | Qualifying |
: 2 Marks. | Marks. e
. |Urdu Essay and 73 - % ’
* | Comprehension, ’
2. |English Fssay and 75 40%
Comprehension. ’ .
3 '(icm':ral, Kﬁuwlcdgc; and 30 40%%

Currenmt Afliirs.

.4/ | Basic Proliciency in Computer 50 0%
- | Literacy like MS Word. MS ‘ '
Power Point. MS Exeel. Internet
Surfing and email.

5. [ Viva Voce! Intenview, S04 0%

Total: ; . . 300

(6)  Candidaies who qualify writien examination shall be called by the -
Public Service Commission for psychological test 1o by conducted by certified v

~ psychologist of the Public Senvice Commission. The result of this test shall be a
.gmdc for the interview penal whether or not a candidaty s smmblc lor, the jub.

- {7) Psychological west shall be followed by viva 'yoce exam o be - |
conducted by the Public Service Commission. Failure or ubsence from viva voce
shall mean that the candidute has fuiled 100 quahiin the ...\.mnnalmn for lhc post ol ,

Assistant Sub-Inspector. . }

(8)  Candidates. who “quality  physical mdumncc tcst writien
examination and viva voce. shall usderpo medical examination. 1o be cnnducud

~by the Director Health \(r\ ices (m\ ernment ol Khyber B .|Lhtunklma

BJ-\L uULdEuQ
Adve

Court of Pakts% .
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Aiiy . Criminal  Procedure:s+ -~ Cade,.

(i‘).» ~ Pakishm Penal Code. 1860: |

1898: and e

(1ii) - Qanoon-e-Shahadat Order. 1984, -

: APPEND!X 12.1A
L Syllabus for Fast Track Promoﬂonal Examinanon fnr thc Pos! of Ass:slant
' Sﬁb—lnspechr' ‘ ‘ , _ )
o 5. . Subjects. Total Quahfylng . '-
INo. | Marks. | Marks. | =
1. {Urda Essay and Comprehension. 1 7 40%
2. "éng‘i-ish,(‘nmposition and Comprehension: | .75 40%
‘ ('_i)' . -answering ducstwns raised from-
-acrime incident  repont {Engllsh
;;vemon ol FIR):
('-ii). ';wmmg of official Applications
: - relating to Police practical work:
(iii). - :sentence formations: and _
(iv) fillin the blanks.
3. | Police; Pracuéal Work 100 40%
. % . : ) .
4. | Sclected parts of Basu: Reeruit Course. 50 40%
5. .Gcﬁenﬁ Rnowledge and Pakistan Aflairs, | 50 | 40% |
6. - (,ompuier literacy 50 1 4%
" | basic proficiency in computer lu«.mc\ like
'MS Word. MS Power Point. MS [ xeel.
L ?lnternct Surfing and Lma:!
71 Vl\'a Vocd lnlemu\ 50 40%
"':’5&;:. ' Total 350 30%
- % EYEE )
) A Syllabus for l"ast Frack Promotional Examination Fur the Post of Sub-
o ’luspector
S. Subjects. Total | Qualifving
No, . _ : » Marks. |  Marks
1. | Sefected l'arts of Major Acts: TR BERRTI N
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- A R e TLoud Speakers and Sound
G Cal L Amplifiers ()rdnmnu.
L R 1965 and . ’
(\\) “the l’n.\\.nlmn ul (urruplum
: T Acl 1947.

LS .-:'Selected parts of Police Laws
.~ and Rules: .

; ",-:';:.: i A R “ti) . Khyber Pakhtinkhw Police
S T Act. 2047: and

(i) Selected  Parts of  Police
' Rules. ‘

NI 1. "Human ‘Rights snd
. . - Fundamental Rights as given in
the Constitution of Pakistan.

, , ) 3. | Casc Files Preparation (Practical): 100 {40 ur

R Offences of Local and Special Law and

L Pukistan Penal Code punishable up 1o 7

years imprisonment.

B 4. | PPW and Forensics Science and Medical | 100 _ 0%
e Jurisprudence (Theory). :

e 5. |Intclligence  and - Surveillance and | 50 [ 40%
i ' | Security. :

-} o 0 Sources ofintelligence: ' o

i) method of  surveitlanee  of  bad
: chamctcr ztml Schedule 1V

s i .
v tii)  security advisory under relevant aw | .
i [ for vulneruble places and persois
AP : ~ like sensitiv e establishments. .
SEEE .  educational institutions. banks, N
R F ' religious p!.tu:s and - -

(V) Safiemt features Soff L seeuriny

P AITURECMCsIN for relizious
congregation,  festials and . public
mueetings,

|
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{iv) the  Khybér . Pakhuinkbwa o
" Vulnerahle lalabhshmcnh and | . g -
. * Places Act ’()Hﬂ .
2
(0 ihe Kh\m Pakhtunkh\\.l -
. o
L\pl,nswea Subswnccs A(.l. 2013 B
(;q th l\b)hur Pakhlunkh“a Arms
‘ Acl. "0I3 J
(Vi) the Anti-Tetrorism Act. 1997;_
| Vi3 the Gambling Ordinance. 1978: R
:(ix),' the Motor Vchn.lc ()rdmnnu: o o

. l963.

(x) ',('t_flc " Conlﬁai ~ ol Nareoties |
©Substances Act: '
J(xi} *the West Pakistan Mnimcmmcu_' B
' of Public. Order Ordinunce.
1960 o

(xii) the I'clegraph Act. 188S:;

{xiii) " the Lilectricity Act. 1910:

(xiv) the Prohibition/Enforcement of |
[Hadd Order, 1979 ( IV ol 1979);

(xv) the West: Pakistan Ru.ul.nmn
and Control of Loud Speakers
and Sound - Amplitiers

‘ ()rdm.mu. 1965: and

: (:iﬁ) the !’ruunmn of Lorruplmn
. »’\cl. 1947,

All. Selcc(cd parts of l’ohcc La»s
"~ -. and Rules:

-

{Li)'.\' Kh\bcr l’akhiu‘nkhwa Police
0o Act.20l7 L

4"- .

(ii) selmcd parts’ nl l’uhq; Ru,gww "

4 HI. Human ~ Righis und '
- Fundamental Rights as given ’W&aﬁ
in - the . Constitution of|. 5‘35‘“

RN Pakistan.
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Iv. Qvllabus for Fast Tmck l’romouon For the Post of Dcputy Supel;mtcndent of

Police. ' _
s. o Subj:ects.‘ . B Total = Qualifying
INe. | - - - ‘ | Marks. Marks.
L. | Criminal-case stuilies based on Advance Course. | 100 0%
A Selected Parts of Local and Special Laws:. R 1 N L% . ¢

(iry.- the. Khyber Pakhtunkhwa., Prohibition  of'| -
7 Intereston Private Loun Act. 2016: '

(ii)i . the. Khy ber l’al&.:hl'un!;hmj Resiriction” of
~ Rented Buildings (Securiny ) Act, 2014;

tiii)  the Khyber Pakhtunkhwa Howels Restriction -
. I\Ll. 3014

(iv): the” Khyber  Pakhiunkhiwa | Vulnerable
" Listablishments and Places Act. 2013;

vy Ahe - Khyber  Pakhtunkhwa - Explosives
o f"SUbswnc“‘SI\Cl' 2003; 7 .

vy -the Khaber Pakhtunkhwi, Arms Act, 2013:

'f\') ‘ thq.*_’:\l\!i'-'li.‘h‘u(ism Act. 1997:

(viy ih.'\_.‘ Control ul'.\'arculics Substances Act: \ 4

(v\iii the "West I’al\hldn \’lamlumm.c. of I’uh!u.'u
o Order Ordinance. 1960;

(viii).- lhc Prohibition- cnturumun nl l‘ladd ()rdc
. 1979 (Vo1 1979y -
o =
- the: West l’akix‘lan Regulation §§|1d Control of

Toud  Speakers  and Sound - Amplitiens |-

3 | “Ordinance. 1965, S ‘ ' : ;.;:‘ L
() the Prevention of Corruption Act. 1947 e
(xi) . the Right 10 Information Act, 2013;

SR (xif). - the!Proseeuiion Act. 2013:
I Sclected Parts of Police Laws and .Riﬁles:
(i) - the Khyber Pakhiunkhw o Police-Act. 2017:
: ' 'Wgs?ﬁ;‘;sfmi‘.. <o . : ,

(i) - selected parts of Police Ruiu ad AR é,‘N.:GULBELA
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