.-S.No, i

FORM OF ORDER SHEET

- Court of _
Appeal No. 689/2024
Date of order Order or other pfoce_edings witH_s_ignature of judge T
proceedings : ' g
Y R ~ K L A

2

21/05/2024

, ‘The appeal of Mst. Huma Jamil re-filed today by-|.
registered post through Ml Rizwanullah Advocate. It is fixed
for preliminary hearing before touring Single Bench at Bannu.
on 33.08.2024. Counsel for the app_cllfdht has been informed

tclephonically .




' The appeal of Mst. Huma Jamil receiv’ed-today e on 06.05.2b24 is

incomplete on the following score which is returned to the counsel for the

appe!lantfor‘completion and resubmission within 15 days.

1% b-rute-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal
rules 1974 requires that every civil servant to who the relief ciaimed
nay affect shall also be shown as respondent. | I

- Three copies/sets of the appeal along with anhexures i.e. complete in
all respect for Tribunal and one for each respondent may also be
submitted with the appeal.

No, AN /5.7,

-
pt. €7 S 2024,

REGISTRAR

SERVICE TRIBUNAL
Co . KHYBER PAKHTUNKHWA
v o | FESHAWAR,
Mr. Riwanutlah Khan Ady, | |
High Court D:l.Khan.
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dfy_.-pﬂ,(’fé“/".'—:/«_*l-_—; ' : S
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7 \ :

1F-5-2024




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
1 PAKHTUNKHWA, PESHAWAR, CAMP COURT D.LKHAN

!
| Servnce Appeai No. ,&8/? of 2024

~ Huma Jamil VERSUS Secretary E&SE KP etc.

- INDEX
[s.Mo Parti'c'u!ars of the Documents Annexure | Page

1, | Grounds of Appeal along with affidavits - _' | |
' |and CM | 4-5

, 2 [ Capy of CNIC and Service Card: | A gl
| | Copy of first transfer order dated 22-11- -
| 2023 | - - B l/3
- | Copy- of withdrawal order dated 29-1i-| . _

R P R - ¢ /4

Copy of the notification of the Flection |

> Commission dated 15-12-2023 D /5
5_,. Copy of the impugned notiﬁcationz | | E (ff“ﬁ"ﬁ' P
7. | Copy o_f.'departmental appeal F /7
&. ‘Wakalatnama | | - Y4

‘Dated: 02 /05/2024
| Your Humble Appellant
. @,&"‘
_ . HMWW(H:?J
_ ‘ . ' : Huma Jamitk

| "Thro Counsel

A
RizwanUilah Khan
A_divocate High Court




- BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHW A, PESHAWAR, CAMP COURT D.LKHAN

Setvice Appeal No. 5 ; of 2024

Huma Jamil Daughter of Abdul Jamil Khan Caste Marwat R/o
DolatTajazai, District LakkiMarwat (SST Bio-Chemistry,
Government Girls High School Tajazai, LakkiMarwat).

~emmnnem (Appeliant)

VERSUS

1. Secretary Elementary & Secondary Education Peshawar, Khyber
Pakhtunkhwa, |

2. Director Elementary & Secondary Education Peshawar, Khyber
Pakhtunkhwa.

3. Yasmin Bibi SST (B&C) GGHS Tajazai, Laketei Mavwat:

(? ‘ S (Respondents)
ww« . Car |

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

{ - PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

¢ THE IMPUGNED NOTIFICATION NO. 7525-27 A-17 /WITHIN

il | DISTRICT /TRANSFER/VOL-04 DATED 15-12-2023 TO THE
EXTENT OF APPELLANT ISSUED BY THE RESPONDENT NO.2,

«  MAY KINDLY BE DECLARED ILLEGAL, VOID AB INITIO,

| b? WITHOUT LAWFUL AUTHORITY AND HAVING NO BINDING
S ) EFFECTS OVER THE RIGHTS OF APPELLANT AND IS LIABLE
'TO BE SET ASIDE AND THE APPELLANT MAY GRACIOUSLY BE

= - RETRANSFER AT THE POST OF SST BIO-CHEMISTRY GGHS

TAIAZE, LAKKI MARWAT IN THE INTEREST OF JUSTICE.




= PRAYER IN APPEAL

" By acceptance of instant appéal respondents may kindly be directed to
withdraw/cancel the | impugned notification No0.7525-27 A-17/WITHIN

DISTRICT /T RANSFER/VOL—O_4‘ DATED 15-12-2023 to the extent of
appellant issued by the reSpondent No.4 and may kindly be declared as |
illegal, void,ab initio, without' lawful authority and having no binding effects
over the r'ights-of appellant and is liable to be set aside and the apbella‘nt -

‘may graciously be retransferred to the post of SST Bio-Chemistry in GGHS |
~Tajazai, LakkiMarwat,:in the interest of students and justice. Any other

- remedy deemed - appropriate in the given circumstances may also be

granted.

-.. ‘

- MNote:Addresses given above shall suffice the object of service.

~ Respectfully Sheweth:

X ‘Brief facts

1. That the :appellan't was serving as SST Bio-Chemistry in GGHS Tajazai,
' LakkiManNat and having qualification of MSc Chemistry. Copy of CNIC
and Service Card of the appellant is enclosed as Annexure A,

2. That on 22-11-2023 the District Education Officer (Female)
LakkiMarwat transferred the appellant from GGHS Tajazai to GGHS
Shahbazkhel against the vacant post, Copy of first transfer order

- dated 22-11-2023 is enclosed as Annexure B.

3. That on the complaint of appellant DEO (Female) withdraw the
transfer order of appellant on 29-11-2023. Copy of withdrawal order
« ., dated 29-11-2023 is enclosed as Annexire C.,

4, That Election Com'mission of the Pakistan announced compléte ban on

posting as well as transfer of the Government Officials vide order
dated 15-12-2023.Copy of the nottﬁcatlon of the Election Commnssnon_
dated 15-12- 2023 is enclosed as Annexure D.




5.

——

6.

7.

B

That on 15-12-2023 respondent No.2 once again transferred the
appellant from GGHS Tajazai, LakkiMarwat from the poét of SST Bio-
Chemistry to the post of SST Math-Physics at the same school by
passing the impugned notiﬁcation dated 15-12-2023 during the ban

~on posting and transfer of gdvernment officials imposed by Election _

Commission. Copy of the impugned notification is enclosed as
Annexure E. | |

That on 14-01-2024 appeliant submitted departmental appeal to the
- respondent No.1 against the impugned notification dated 15-12-2023
but respondent No.1 has not replied to the appellant so far. Copy of

the clepartmentaiiiappeal is enclosed as Annexure F.

~That the appellant feeling aggrieved by the impugned notification
dated 15-12-2023 does not have any remedy except to agitate his
'gri'evances before this Honorable Tribunal inter alia on the .following
grounds:

Gmunds:

1.

That the impugﬁed notification dated 15-12-2023 is based on
malafide, ‘without jurisdiction, without lawful authority, based on
political influence and s having no binding effect upon rights of the .
“appellant. | ‘

That .the_' impugned notification dated 15-12-2023 is against the
COnstituﬁbn, Service Laws, Rules, Departmental Policy, and natural
justice, rather it’is violation of Civil Servants.Act.' Hencé, the same is
not sustainable in the eye of law but 'Iiabl_e to be set aside. |

. That the'impugri_ed notification is illegal, void ab initioc and against the

- Constitutional as well as fundamental rights of the appellant because
the respondent;No.2 has no authority to transfer the appellant
without any solid/cogent reasons and without adopting any




procedural law and violated the ban on posting and transfer of
government officials imposed by the Election Commission of Pakistan. -

Hence, the impugned notiﬁcati_on 1s:not tenable in the eyes of law.

That act of the :respondents espefcially respondent No.2 is without'

jurisdiction based on malafied, hence liable to be declared as nuli and

void by this Honorable Court.

'

That the appellant always served the department with whole

heartedly and with honestly and never violated the Service Rules so

the impugned notification is liable to be set aside.

That the DEO (Eemale) first transferred the appellant from GGHS

Tajazi to GGHS Shahbazkhel in order to give benefits to the one MS
“Yasmin Habib, SST Bio—Chemistry_‘ithen'appellant filed a complaint

against her illegal transfer then DE',O (Female) withdraw_the transfer
order of appellant' but later on Yasmin Habib once again;_transferrecl
and posted at the post of appellant 1.eSST Bio-Chemistry during the

' ban period- on postlng and- transfer. of Government Officials imposed -

by the Election Comm:ssmn of Pak:stan and appellant was transferred
from post of SST Bio- Chemlstry to the SST Math-Physics. Hence act
of the respondents is illegal, void, against the law and merit, without

jurisdiction and liable to be set aside.

That the quallf'cat|on of MS Yasmm Habib is BSc while appellant is
quallfed as MSc Chemistry. The appellant is fit for SST Bio-Chemistry
rather SST Math- :Physics. So the act of respondents to transfer the |
appellant is agamst the merit, quallfcation student's interest and

totally in violation of the order of Ele_ctlon Commlssron of Pakistan.

That the Counsel of the appellant may kindly be allowed to raise any
other grounds at the time of arguments if needed.




In view of the above mentloned facts and grounds it is most
humbly prayed that by acceptance of instant appeal
Respondents may kindly be directed to withdraw/canceﬂ the
impugned notification No. 7525-27 A-17/] WITHIN DISTRICTY
/TRANSFER/VOL-04 DATED 15-12-2023 to the extent of
appellant issued by the respondent No.4 and may kmdly be
declared as illegal, veid, ab initio, without lawful authority
and having no binding effects over the rights of appeliant and
is liable to be set aside and the appellant may graciously be
retransierred to the post of 5ST Bio Chemistry in GGHS

Ta_'aazaﬂ, LakkiMarwat, in the mterest of justice.. Any other |

remedy- deemed appmprlate m the given circumstances may
also be grantecﬂ

Dated 02/05/2024 Your Humble Appeitant

rt"":

Huma Jamil”

Thrc;u’h Counsel
Riz(»‘«{n’ Hah Khan

Advoca}:e High Court




7 - BEFORE THE H@NOMB ORABLE SERVICE TRIBUNAB_, KHYBER
| ] PAKHTUNKHWA PESHAWAR, CAMP COURT D I. KHAN

- Service Appeal No. | of 2024

Huma Jamil
VERSUS

Secretary E&SE KPetc,

o | AFFIDAVIT

1, Huma. Jamil Daughter of Abdul Jamil Khan Caste Marwat R/o
DOIatTaJazal District Lakk|Marwat (SST Bio- Chemlstry, Government Girls
~ High School TaJaza| LakkiMarwat), the appellant, do herebv solemnly

correct to best my knowledge and that nothing has been concealed from -
th|s Honorable Court. « 1
A
DEPONENT

CNIC# {120/ 78{?953&&7&@_

RizwgnUliah Khan
Advocate High Court

S -'afﬁrm and declare on ocath that contents of above Appeal are true &
i

il |




b
ot

a7 BEFORE THE HONORABE.E SERVICE TRIBUNAL, KHYBER

B |
ol
|

PAKHTUNKHWA, PESHAWAR, CAMP COURT D.L.KHAN

Service Appeal No.__ __of 2024

- Huma Jamil VERSUS Secretary E&SE KP etc..

Subject: APPLICATION FOR HEARING OF ABOVE TIVLE APPEAL
AT D.I.KHAN

Respectfully Sheweti:

1. That the_ab_ove titled appeal is pending is before your worthy honor and

is fixed for hearing once at Peshawar.

. That appellant is resident ¢f district LakkiMarwatand therefore, she is

| unable to attend the court at Peshawar

Therefore, the above titled appeal may klndly be fixed for hearmg at .

D.1.Khan camp court.

Dated: 02 /05/2024 " Your humble petitioner
Hu Wﬁjwﬂ

Huma Jamil

ThrOU(g’ﬁ\Cou nsel

Rizwaniilah Khan
Advocate High Court
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BEFORE THE HOMORABL, __ ICE TRIBUNAL, KHYBER -

PﬁKHTUNKE‘ﬁ%&A PESHAW@\R CAMP COURT D.I.KHAN
Service Appeal No._ __of 2024

-Huma Jamil ° VERSUS Secretary E&SE KP etc.

Subject: APPLICATION FOR THE SUSPENSION OF IMPUGNED

NOTIFICATION DATED _15-12-2023 TILL THE
DISPOSAL OF MAIN APPEAL.

" Respectfully Sheweth:

1. That the above tltled appeal is pending is before your worthy honor and
is fi xed for hearmg once at Peshawar '

2. That the appellant has the prima facie case and balance of convenience
tilts in favor of appeilant and instant application is not accepted then

appeflant will suffer irreparable loss.

3. That if the 'instant petition is not accepted then appeal of the appellant

will mfructuous and appellant will suffer rrreparable loss.

- Therefore it is humbiy prayed that lmpugned notifi catlon dated 15-12-
2023 may kindly be suspended till the disposal of main appeal.

Dated: 02 /05/2024 Your Humble Petitioner

Humﬁ Tﬁv 7
g \.._f
Huma Jamil

-Throu Counsel

A
- NAMY
RizwanlUliah Khan
Advocate High Court




~~ BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
" PAKHTUNKHWA, PESHAWAR, CAMP COURT D.LKHAN

C.M No. __of 2024

_ Hurﬁa JamEl
-VERSUS -

Secretar‘; E&SE KP etc.

:
AFFIDAVIT

1 Huma Jamil Daughter of Abdul Jamil Khan Caste Marwat R/o

-DolatTajazai, District LakkiMarwat (SST Bio-Chemistry, Government Girls_

o Hrgh School . Tajazai, LakkiMarwat), the appéllant, .do hereby solemnly

ool b affirm and declare on oath that contents of above CM are true & correct to

best my knowledge and that nothing has beeén concealed from this
Honor_able--Court. '. | '

' q%m;{?
@

DEPONENT o
CNIC# /./’ 20/ 280 RE3EHA

N
Icﬁgﬁti%ﬁed by:

Rizw nﬁr!;h Khan
Advocate High Court
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MSTRICT EDUCATION OFFICER
LEY LAKK] MARWA'T
» email: deoflakki@amail.com

SUNAT LA e

= VIR Gl
OFFICE ORDER-- | Arrrvsn-
oo e ﬂ"tzf'f.sfez-y’adjw:menf order of SST (Bio:/Chem:)issued viele this ofjice
— T inder endst:8380-86 dated 2

2-11-2023 is hereby withdrawn in the

nerest of
public service with immediate ¢ffect.

’ . II;I ‘i ) . .
District Educarion, Officor
(Female ) Takhi N

Encly r:.A-"o.jj_é ;; é Q__

Daied. ﬁii’ / L S023
Copy to the:-
I- Director Elementary & Secondar

Y Education Kihvber Pakhiunking
Peshenwar. '

2= District Monitoring Officer EMA Ldkli Marvar,

3% Headmistress Concerned schools.
4- Master File.

|
L

it =
‘ i T DYistrict j':l./”l"fi’!.:"l”_{,‘?ll RITTINY ‘A\:"NJ\ -
. - (Female) LakkisSoamea:
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ELECTION COMMISSION OF PAKISTAN ( 15

_ " T e
NOTIFICATION A"V‘f"@““i [./
" —'-—‘-—.———'.‘

istamabad the 15" December, 2027

Mo.F.2{1)/2023-Cord-VolIX.- In pursuance of Arlicles 218(3) & 220 of the Consitution of lslamic
Repubhc of Pakistan, Section 5 and Section 230 (2) {f) of the Electtons Act, 2017, the Election Commission of
Pakistan hemby directs that '

I No Government, autonpomous / semi-autonomous organization or any authonty in the
Federation and the Provinces shalt post or transfer any officer / official, til the
publication of the names of the Relurned candidates in the official Gazetie. In case of
any exigency proposals of postings / transfers with cogent reasons, if in public
interest, shafl be sent fo this Election Commission for consideration.

i No Govemment Officer / Official shall be granted feaves til culmination of Election
process, except matermity leaves or medical Ieave with the authantication of medical
officer. During upcoming winter vacations, the Officers / Officials of Education
dapariment shall not leave their stations of posting and shall remain avaitable at their
respective work place to attend the training planned for poliing personnel,

By Order of the Flaction Commission of Pakisian, | . s —

S _ o ‘\X:a&,.\‘w
| | | | §W/ -
o v A XX
B . . ' . 3d Nasir Khan)

Deputy Direclor (Coord )}

- The Manager, |
Printing Corporation of Pakistan Press, - o .

| iSi@#@_@Qdd R o ' /: X4

- * [For publication in the: Gazefte of Pakistan, /l.‘;\-!(:b;_;{;j(: / \
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