
FORM OF ORDER SHEET
/

Court ot

693/2024Appeal No. »

Order or other proceedings with signature of judgeDote of order 
proceedings

S.No.

3.1

22/05/20241 'i'hc appeal ofMr. ShaririJllah rosubmiacd loday 

by Mr. Nouman All Bukhari Advocate. It is fixed for 

preliminary hearing belbrc Single Bench at Peshawar on 

27.05.2024. Parcha Peshi given to the coun.scl for the 

appellant.
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RFFnPF THF KHYBER PAKHTUNKHWA SERVICE
PESHAWAR.

■j'.t
/202MNO.

VS GOVT. OF KPK & OTHERS

ATAPPLlCATiON FOR FIXATION OF THE ABOVE TITLED

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

is pending adjudication before this1. That the above mentioned
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 

which would be convenient to the parties whosePakhtunkhwa 
matters are to be heard.

That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 

convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the 

permission of this Hon'ble tribunal.

It is therefore prayed that on acceptance of this application 
please be fixed at Principal Seat, Peshawar for 

the Convenience of parties and best interest of justice.

3.

the may

Appellant/Applicant
$

ThroughDated:



The appeal of Mr.- Sharif Uilah received today, i.e on 07.05.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

@J^;heck list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner. 
3'^MemorandLi in of appeal is not signed by the appellant,
4- Copy of Impugned dismissal order mentioned in para-2 of the memo 

of appeal is not attached with the appeal be placed on it.
5- Copy of departmental appeal is not attached with the appeal. ' '■
6- Documents referred to in the memo of appeal are not attached with 

the appeal be placed on it.
(y .Address of respondent no.l is incomplete.

The documents that are to be provided must be readable/legible.
9 ! hree copies/sets of the appeal along with apnexures i.e. complete in 

ail respect for 1 ribunaI and one for each respondent may also be 

submitted with the appeal.

8-

No. /S.T,

in.%. - /2024.

/ xT R&6lSTRAR ' ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Syed Noman A!i Bukhari Adv. 
High Court Peshawar.
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Appellant 
Shareef UUali

Through:

(SYED NOMA .1 BUKHARI)

(UZMASpD) 

ADVOCATES, High Court
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Plaza, Sadar Bazar, Peshawar . 
Cant.

Date; <2yJ /2024



BEFORE THE HON^BLE SERVICE TRIBUNAL KHVP.FR
PAKHTUNKHWA PESHAWAR

Service Appeal No. of2024

Sharif Ullah Ex Junior Clerk GGHS Amir Muhammad 

Wali, District Lakki Marwat.

Appellant

VERSUS

1- Director Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar.

2- District Education Officer, District Lakki Marwat.

Respondents

APPEAL UNDER SECTION 4 OF rUF 

PAKHTUNKHWA S f R VICX 

TRIBUNAL ACT 1974 AGAINST ill E
WITHDRAWAT.

APPOINTMENT DATED ?ni7
COMMUNICATED TO THE APPFXLANf 

THROUGH COURT ON 08.12.2021 aNO

KHYBER

IMPUGNED u

AGAINST NOT DECIDING
DEPARTMENTAL APPEAL OF J'HE 

APPELLANT WITHIN STATTITn R V
PERIOD.

Prayer:

ON ACCEPTANCE OF THIS APPEAL, 
THE IMPUGNED ORDER DATED 

28.04.2017 COMMUNICATED TO iHE 

APPELLANT ON 08.12.2023 MAY KINDLY 

BE SET ASIDE AND THE APPELLANT 

MAY BE REINSTATED INTO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS.



ANY OTHER REMEDY WHICti THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.
y

RESPECTFULLY SHEWITPl:

FACTS:

1. That the appellant was appointed as Junior Clerk against the vacant 
post vide order dated 20.04.2017 on proper recommendation of 

departmental selection committee under deceased son Quota and 

posted at GHS Amir Muhammad wah. The. appeUant properly 

submitted his charge report/Arrival report and medical fitness 

certificate.(Copy of appointment order and medical certificate is 

attached as Annexure-A)

2. That the appellant has performed his duties assigned to liim with zeal 
and devotion and there was no complaint, what so ever regarding his

nook was mantamed. Copy of .performance and proper service 

attendance register and service book is attached as aimexure-B &
C.

3. That the appellant performing his duties till September 2020 and 

ddenly the salary of the appellant has been stopped, when the 

appellant inquire about the stoppage of salary the clerk verbally told 

him the inquiry was constituted against the appellant regards the 

withdrawal, of appomtment order but neither the inquiry nor the 

pension order of appointment was communicated to the appellant, 
which is against the law and rule the appellant feehng aggrieved filed 

service appeal no: 599/20231 for release of salary. The said appeal was... 
heard on 08/12/2023 and during hearing, the deptc: produced the 

’withdrawal order dated 28/04/2017 in Hght of which the appeal of the - 
appellant was disposed off vide order dated 08/12/2023 leaving the . 
appehant at hberty to challenge the withdrawal order. The coopt of - 
the same was handed over 12/12/2023. The appellant feeling aggrieved 

from the withdrawal order filed departmental, which 

responded with in statutory period of 90 days. Copy of the tribunal 

Order, impugned order and departmental appeal is attached as 

annexure-D, E & F.

su

sus

was no



4. lienee die appellant constrained to file the instant service appeal on 

the following grounds amongst others.
. ^ ' ■

GROUNDS;

A. That the impugned withdrawal order are against the law, facts, norms 

of justice, and material on record, therefore not tenable and hable to 

be set aside.

B. That the whole proceeding conducted by the respondent department.. 
is against the law and rules.

C. That the appellant has been condemned unheard and has not been 

treated according to law and rules.

D. That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

hable to be set aside on this score alone.

E. That the appellant has been condemned unheard in violation of 

Article lO'A of the Constitution of Islamic repubhc of Pakistan and in . 
\dolation of maxim “Audi Alterum Partum” and has not been created 

according to law and rules. That according to reported judgment 
cited as 2019 CLC1750 stated that Audi Alterum Partum” shall be 

read as part and parcel of the every statute. The same principle held in 

the Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR '■ 
1554and2020PLC^cs) 67.

E. That the appellant have not been treated in accordance with kw 

hence the appellant right secured and guaranteed under the law 

badly violated.
are

G. That the appellanC have never committed any act or omission with - 
bad or malafide incencions which could be termed as misconduct, 
albeit the appellanC was dismissed from the service. Which is . 
violation of reported judgment cited as 1997PL C cs564.

H. That no charge sheet was issued to the appellant on the ahegatipn 

appeUanc was dismissed from service which is violation of Rule'10(b) 

of the E&tD Rules 2011 and on the basis of fact finding inquiry



appellaiu was awarded major penalty which is against the law, rules
of imposing major penalty , 

d proper procedure has to be conducted

U.'
and norms of justice, because in case
proper regular inquiry an 
under Rule-5,10,11 &14 of the E&tD Rules 2011 but in case of the 

appellant same was \dolated which is also violation of Supreme Court 
judgment Cited as 2008 SCMR 609 wkreiii cicarly stated that inquiry 

conducted in absence of charge sheet is void'ab'initiojind also violation of this
905/2016 decided on 20.022018. In Supremetribunal judgment in appeal no: 

court judgment cited as 2004 SCMR 294, 2008 PLC cs 1107, 2008 

PLCcs 1065vjherem clearly state that the major penalty cannot be imposed on

the basis of fact finding inquiry.

I. That no show cause notice was issued before taking ads-erse action
casewhich is violation of rule Rule-5(a) Read with Rules -7 in 

inquiry was not necessary and Rule-14(b) of the E&tD Rules 2011, in 

case where regular inquiry is necessary. Which were totally ignored 

before taking adverse action. The same principle held in the Superior. 
Court judgments cited as 1987SCMR 1562. 2019 PLC cs Sll 2008 

PLC cs 97/ and 209 SCMR 605. Further it is added that inquiry 

also not provided to the appellant which was alsoreport was
violation of Rule 14(c) of the E&D rules 2011, so the impugned order

norms of justice. Thepassed m violation of law and rules and 
principle held in the Superior Court judgments cited

was
as 1981same

Pf n .‘iC ]76 and1987SCMR 1562.

proper regular inquiry was conducted only fact finding , 
conducted but the appellant not associated with the

J. That no 

inquiry was
inquiry, neither the statement recorded in presence of appellant 

the chance of cross examination provided to the appellant which 

is violation of Rule-10 (b) and Rule 11 (J) of the ESiD Rules 2011,.

nor

was

K. Thar the opportunity of personal hearing and personal defense
not provided to the appellant which was violation of Rule 7(d) in • 

inquiry was not necessary and 14(5) of the E&tD rules 2011 in 

case where inquiry is necessary. The same principle held in the 

Superior Court judgments cited as 2006SCMR 1641

was

case

That the appellant has not been treated under proper law despite he 

civil servant of the province, therefore, the impugned order i:
L.

ISwas a
hable to be set aside on this score alone.



A
M. Thac tile appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping , / ^ / 

his monthly salaries. .

'\y

N. Thac the appellant have not been treated in accordance with law, • 
hence the appeUant right secured and guaranteed under the law are : 
badly violated.

O. Thac the appeUanc seeks pennission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed chat the appeal of the , 
appellant may be accepted as prayed for

d

Appellant 
Shareef UHah

Throu^;

(SYED NOMAN ALI BUKHARI)

(UZMA SYE©)
' ADVOCATES, High Court



RFFORF THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.___ _/2024

Edu Deptt;V/SSliuretif Ullah

CERTIFICATE:

It is certified chat no ocher service appeal earlier has been Bled 

between the present parties in this Tribunal, except the present one.
n

DEPONENT

I \T OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973 

The ESTA CODE. '
Any Other case law as per need.

1.
1

3.

BUKHARI)(SYED NOMA
ADVOCATE HIGH COURT
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BEFOlU: THE HON’BLE KHYBER PAKHTUNKHVVA
SERVICE TRIBUNAL PESHAWAR

i
of 2024Service Appeal No.

I

Versus j Education DepartmentShai-ifUllali
t .
I

Affidavit
* 5

I, Sharif Lllah do hereby solemnly affirm and declare 

on oath that the contents of the accompanied service 

appeal is true and con-ect to the best of my knowledge 

and belief and nothing has been concealed from this 

Hon’ble Court. I

I

; Deponent
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jB£FORE THE KI^K SERVICE TRIBUNAL PESHAWAR\J

APPEAL NO. /202|.

Mr. ShareefUBah Khan S/o Saeed khan, Exr Junior Clerk '
R/o Medad kheil, cehsil Saraye Norung, District Lakki Marwat.

(Appellant)

•flF--

VERSUS -N

l!
1. The Director Education, Elementary & Secondary Educat|;ohl 

Peshawar.
A

/i-.

(Respondents)
2. The District Education Officer (Male) lakki Marwat.

APPEAL UNDER SECTION 4 OF THE SERVICE A 

TRIBUNAL ACTS, 1974, AGAINST THE IMPUGNED / 

WITHDRAWAL OF APPOINTMENT ORDER DATED 

28.04.2017 COMMUNICATED TO THE APPELLANT 

THROUGH COURT ON 08/12/2023 AND AGAINST NOT 

DECIDING DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 90 

DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER OF WITHDRAWAL OF 

APPOINTMENT DATED 28.04.2017 COMMUNICATED 

TO THE APPELLANT THROUGH COURT ON 08/12/2023 

MAY PLEASE BE SEHASIDE AND THE APPELLANT . 
MAY BE REINSTATED INTO SERVICE WITH ALL BACK 

AND CONSEQUENTIAL BENEFITS.

5?: I- c Im



IV/'
1 %

Learned counsel for the appellant present, ivli-. Muh^nmad27"'Sep,2023 1. II
Jan learned District Attorney for the respondents present. •

Learned counsel for the appellant requested for adjourmnent 

the ground that he has not made preparation for aiguments. 

Adjourned, To come up for arguments on OS.12.2023 before D.B. 

Parcha Peshi given to the paities. •

2.

on

//

. (Raslntia 
Member

(Muhammad Akbar Klian) 
Member (E)

fi'

•z^
:

V

Service Appeal No.599/2022 titled “Sharif Ullali Vs. Government
of Khvber Pakhtunkhwa”

OllDHR.
8"’Dec, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali Kh^, 

Assistant Advocate General alongwitli Mr. Kashif Munir, ADEO

(Secondary) office of the DEO (M) Lakki Marwat for the respondents 

present. '

9 Representative of the respondents produced copy of an order 

bearing Endst: No. 255-57/A£/JC/DEO(M)/Lakki dated 28.04.2017. 

whereby the very appointment order, of the appellant

wiliidrawn/cancelled Eom the date of its issuance. When cojifi-ont|d
»

with the situation, learned counsel for the appellant says that the. 

appellant was hot communicated, this order nor was the order in the ' 

lotowledge of the appellant. He, however, agitated that the appellant had

was

. •

:



i!
\J

■ f-.;

^ been gelling salaries till September, 2020. It is veiy strange and - 

astonishing to observe that tlie depaitnient is sleeping so deep sleep that 

despite withdrawal/cancellation of appointment order just within thirty-, 

days, somebody at the helm of affairs has not only activated the salary 

but allowed the appellant to perform the duties as is evident from the - 

attendance register attached with the appeal.. We. therefore, direct the..'.. 

Secretary Elementary and Secondary Education, Khyber Paldituiikhwa.' 

Peshawar to look into the matter as to how the salaiy was activated . 

when the appointment order was withdi.'awn/cancelled and why the 

appellant was being paid salaries till September, 2020. It is also noted

t

witli concern that despite presence of the representative of the

-respondents on 08.12.2022 and opportunities provided to them to file

reply/comments, the matter was not being contested even till date as no

reply was submitted, constraining the Tribunal to strike of ilie defense'

of ilie respondents. Learned counsel for the appellant says that he wouW

challenge the order of withdrawal of appointment being brought in the

notice-today during tlie court proceedings. This appeal is disposed of in,

view of the withdrawal order dated 28.04.2017. The appellant is at. . 

liberty to challenge the withdrawal order, which, if challenged, will be '

decided on its own merits in accordance with law. Consign.

Pronounced in open Court at Peshawar under our hands and 

seal of the Tribunal on this 5'" day of December, 2023.

3.

n
■ (Kaiim Arshad Khan)' / 

Chairman
(Salah Ud Din) 

Member(J)'‘AdnunShah*
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

LAKKIMARWAT

OFFICE ORDER

After issuance of appointment order of Junior Clerks against the deceased son quota 

vide No. 2148-56 dated 20.04.2017 in regularity has pointed and when record 

thoroughly checked regarding all appointment holders by the dealing assistance.

i

was

And whereas appointment of Mr 

Khan was issued against the vacant post of Juniors Clerk at GHS Amir Wall under 

deceased son quota vide this office order No. 2148-56v dated20.04.2017.

Muhammad Sharif Ullah khan S/o Saeed

And whereas his brother Mr Nazeef Khan S/o Saeed Khan had already availed the^ 

said deceased son quota under the office endst No 2262-68 dated 27.05.2014 and 

was appointed as Chowkider at GPS Ker Badni Khel.

And whereas the scrutiny pointed out the concealment so committed which is clear 

violation of the recruitment of deceased son quota.

And whereas double claim under the deceased son quota is barred by standing rules 

and liable for punishment under the policy in practice.

In view of the above the appointment order in r/o Muhammad Sharif Ullah J/C S/o. 

Saeed Khan is hereby withdrawn/canceled from die date of issue.

DISTRICT EDUCATION OFFICER
MALE LAKKI MARWAT

Endst No 2255-57/AE/JC/DEO(M)/Lakki ;

Copy for information to

1. Director E&SE KPK. : .
2. District Account Officer Lakki Marwat.
3. District Monitoring Officer Lakki Marwat.
4. Headmaster GHS Amir Wadai District Lakki Marwat

DISTRICT EDUCATION OFFICER 
. MALE LAKKI MARWAT
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To.

Tiiu Dii’uclor Qcluuuliun,
Elementary & Sccomlary Educulion J'ushuwar. £?^ Ol 0

THE IWPUCiNED 
ORDER DATED

'HIE appellant

THKOUCll: PROPER CHANNEL

DEPARTMENTAL APPEAL AGAliSiil' ' 
VVITUDKAWAL OF 
2ii.U4.20l7 COMMUNICATED 
THitOUGJI COURT ON 08/12/2023.

Subject:

Al’POiNTMENT
TO

PRATER:

Tnon 'VCCEPT/ViMCE OF THIS DEPARTMENTAL 
appeal. THE IMPUGNED ORDER DATED 28/04/2017 OF 
WiTHDILVWAL OF APPOINTMENT NEVER 
COMMUNICATED TO APPELLANT MA\' PLEASE DE SET- 
ASJDEAND the /APPELLANT MAV 
SERVICE WITH ALL 
BENEFITS.

' BE reinstated INTO
back and CONSEQUENTUL

RE.SPECI'FULLVSIJRMi-rii.n.

FACTS:

euriificuic is attached as .Annexurc-A) ' ''A [vt
<^2. That Uia appeUani has pcrfomiad his duiies assigned to h;ni svid. acai and 

davot,™ and titcrc was no con,pi„i,„. wh,, ' ts
parformancc. Copy orattandaucc ragisior is atiacbcd ns a,incsu.S-B.

3. Thai d.e appeliani perlbnnjng his dniics tili Saptenher 2020 and suddenly- 

sionDana'nf “r ''“1=£Ei'--nnnunieaicd io ii^up;*",' !w7irn“' “'“T ■

srC'Thr*'"d mrnam Ib^rctetr

ilie salary of iho 
about (he

- ^i\-
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uliiilicn^c ilii: wiiiiUniwiil order, llciia* the iippeilutd icclini^ aggrieved iroin 
(lie wiilKliiiwul order, now IlllUig this depnrimaiuuJ on the following grounds 
(iinuiigKi ulhci'S.

A. 'I'hm llie wiiyruwul order unci sioppugc of salar>' arc agaiiiii ihe law, Iucls. 
Jiornis orjubticu, and inuluriul on record, dicrcforc noJ tenable and liable to 
be set aside.

U. Tluil (lie whulu proceeding cotiducied by tbe res])ondeiil depannieni i.<; 
uguiiisi the Iiiw uiid rules.

C. TIait the ap|)ellunl lias been condemned unheard and bus not been treated 
accui'Jing to law and rules.

D. riiat the aitpcllanl has not been irciitccj under proper law despite he was a 
civil setvuni of the province, ilierefore, the iinpugued order is liable to be set 
aside on this score alone.

'I'hui the apj)elluiil has been condemned unheard in violation of Anicle 10-A 
of the Cunsiiiution of Islamic republic of Pakistan and in violation of mu.xim 
''Audi Aherum Purtuni" and bus not been treated iiecorditig to law and rules. 
Thai according to reported judgment cited us 2019 CLC 17S0 stated ilui 
Audi Aliei-uin l^artunf sliall be read as pim and parcel of die every suiluic. 
The same principle held in the Superior Coun Judgments cited as 2016 
SCMlt P-/J. 2UI0SCMR IHU ami2020 l•Lacs) 67.

!■'. That (he upjtciiutil have not been treated in uccordunee with law henee the 
tippcilimi right secured und guunmieed under Die law ace badly violated.

I
I

C. That the appelhinl have never eommiiicd any act or omission with bud or 
muhiiide inieiitiuns vvbicli could be termed us ntiscoiiduci, uibcii the 
uppcliiiiu was dismissed from the service. Which is violation of reported 
judgmeni cited as 1097 PLCcs !i64.

II. That no charge sheet was issued to the uppellam on the allegation appclliuu 
was disniisseJ from scA'icc which is violation of Httlc-10(b> of iht EJLU 

Roks 2011 mid on ilic basis of fuel (tiidiiig iiic|uiry uppelhint was awarded 
ini\jur penalty whieli is against ilio law, |nilcs and noniis of justice, because 

in case of imposing mryor penalty proper regular iiU|uiry and 
proccdum has to be conducted under RultyS, 10, U 14 of dm E&D Rnks

propel'



M
2011 bui ill case ol ilie upi^cllaiii same was vialalcil which is also viciiaiiuii 
of Supicmc Cpun judgniwii Ciiccj 2(m SCm 609 n-hL^mu, cii^ariy 

skiicd flun incjuiiy coiuluclcd in ahw/tce of ciiar^c ahee! is voij-ah-i/uih 

and also pohiion ofiliis itihimal Judi^tnau in appeal no: m/2016 demiaJ 

on 20,02.2016'. In Suprcinc coun judgmcul ciicd as 20114 SCMR 7tmfi 
PL6/ AS.110"^, 200iS t^LC cs J06S wJiL'i'ctn clearly stare thul tlit' major 
penally cannul he imposed on die basis oj'fact Jindina inquiry.

1. i'liai no show cause iiolice was issued before taking adverse jcliun wljieh is 
violaiiou of rule Kuie-500 Hml wilJi Rules -7 in case ijujuiry was not 
iicccssar>’ and Ruk‘l4(b) of the E&D Rules 20U, in case where regular 
iiiquiiy is necessary. Wliicli were torally ignored before taking adverse 
aciiou. The same principle held in die Superior Court judgments eiled as 
}9H7SCMR 1562. 2019 PLC cs HU. 2000 PLC cs 921 mid 2U') SCMH (,05. 
Funher it is added that inquiiy report was also not provided to lire appellant 
which was also violation of Rule 14(e) of the E>&.D rules 2011, so the 
impugned order was passed in violation ol law and rules and nonus ul 
Justice. The same principle held in the Superior Coun Judgments cited as 
I9HI RLDSC176 am! tQHniCMR 1562.

J. That no proper regular inquiry' was conducted only fuel finding inquiry was 
conducted but iJte appellant noi assuciuled with the inquiry, neither the 
stuiemeni recorded in presence of appciiani nor was the chance of cross 
examination provided to the appellaiit which is violation of Rule-IO (b) and 
Rule 11 (1) of the E&D Rules 2011,.

\

K. That the opponuniiy of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(d) in case inquiry 
was not necessary and 14(5) of the EJLD rules 2011 in case where iiiquity is 
necessary. The same principle held in the Superior Court Judgineiiis cited as 
2006 SCMR irat.

U is, therefore most humbly prayed that the depariineniul appeal 
of the appellant may be accepK^ as prayed for

ShareefUllah

DATE; 05/111/21*24
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