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FORM OF ORDER SHEET
Court of

695/2024Appeal No.

Order or other proceedings with signature of judgeDate ol order 
proceeding's

S.No.

321

J

24/05/20241-. The appeal of Mr. Ohulam Akbar resubmilled 

today by Mr. Yaqub Khan Advocate, It is I’lxed for 

preliminary hearing before Single Bench at Peshawar on 

28.05.2024. Parcha Peshi given to the counsel for the 

appellant . ■

By the order of Chtfiiman

'trll^Rk j Ik!

)



The appeal of Mr. Ghulam Akbar received today i.e on 09,05.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service . 
Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in 
light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 

out from the list of respondent.
2- Sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974 

requires that the civil servant, to whom the relief claimed may affect, 
shall also be shown as party/parties.

3- Annexure-A & Page no.30 of the appeal are illegibly be replaced by 

legible/better one'.

yinst.KPST,No.

1^1 0^ 72024.Dt.
IpUM

REGISTRAR f ‘
/ SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
' PESHAWAR.

Yaqub Khan Adv. 
High Court Mardan.

$14.
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Before the K.P.K service tribunal Peshawar

It'
' 'in

2Service Appeal NO /2024

I

Ghulam Akbar appellant

VERSUS
District Education Officer etc ...............Respondents

APPEAL

INDEX
S.No Descriptions Pages

Annex From to
1 Grounds of appeal 5/

Copy of appointment order2 "A”

ir!lCopy of seniority list3 “B”

fgCopy of Departmental appeal■4 “C”

Copy of judgment5 n“D” 3^5
Wakalat Nama6 3/

Dated 02/05/2024

Appellant,
Ghulam.Akbar

"it

t Trough counsel 
Yaqoob Khan.^;^dvocate High 
Court at Disttswurts Mardan.
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Before tlie Service Tril>»nal KPK Peshawar

a) r

2 /2024 .Service Appeal NO 4

■ Ghulam Akbar S/o Amir Sultan PST Teacher CPS Pat Baba, - 
Katlang District Mardan R/o Vilalge Patbaba, Khatlang District

Appellant

4

• Mardan
VERSUS '

' x1. Director of E&SE,ipiyberPakhtunkhw^ Peshawar '
2. District Education Officer Mardan
3. Muhammad Aseem son of Said GKafoor PST Teacher GPS

I '
' T

t

4 Gujarat, Mardan R/o Village Gujarat,. Tehsil and District 
Mardan • ’

jL Fida Muhammad S/o Amir Zaman PST Teacher Arabi Banda 

Mardan R/o Village Arabi Qanda, Tehsil ‘Takht Bhai, District 
. Mardan.

»

rIr

Respondents v
4

Appeal Under Section 4 of KPK Service Tribunal

Act 1974 for grant of Seniority of appellant on the*.

basis of age wise to kept Senior from those PSTI

teachers who are junior in age from appellant as per

Seniority List of PST’s teachers on the basis of
I

judgment of this Hon’abic court dated 31/05/2023. t

Prayer;
On acceptance of this appeal, appellant may please 

he kept senior to those PST's teachers who are less in 

age from appellant on the basis of order/ judgment 
dated 31/05/2023.

Respectfully Sheweth;

Ai)ncllniit lunnhlv submits as under

1. That, appellant is posted as PST Teacher with respondent 
department and performed his duly regularly.

2. That, appellant was passed tcst/inlerview and qualified for the

post of PST.
1

I
I

fI '
..ii; ^
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3. That, rt londent’s 
teachr ir which:

lartinent has advertized the posts of PST 

ellant wa^ pri perly applied and qualified 
the te interview i the post f teacher.

4. Tj appellant ' ; appoii ,1 
res -ndent’s depa lent vide

!S PST teacher with 
rde • issued by respondent 

No.2. (Copy of apD, Ument orde is a fached as Annex: “A ”).

5. That, service of ap liant is reg -arized from the date of his i"'" 
appointment.

ii .6. That, the senior! 

teachers was dra-
list of the a ipehant as well as other PST

1 on the basis of the score obtained by them 
in the test condu. .ed by Naliona Testing Service (NTS) while 

as per law, the seniority of appellant is of the view that 
seniority inter se was required to have been fixed 

view clause 8 offerms and conditions of Regularization Order 

as well as sub section 2 of section4 of KPK Employees of E & 

SE department. ( Appointment and regularization of service 

Act 2017) hence, appellant is entitled for seniority on the basis 
of age wise seniority.

age wise in

(Copy of seniority list is auached as
Annex:”B”).

7. That, the date of birth of appellant is 0#/6^/19^while other 
employees PST teachers are junior in age%om appellant 
therefore, appellant may please be kept senior than other PST 

who are junior in age from appellant and appointed on the 
same date of appellant.

8. That, appellant is serving with respondent department 
regular employee from initial appointment and appellant is 

entitled for seniority from the date of initial appointment
is senior in 

is senior

as a

on
the basis of regular employee and also appellant 
age from the private respondents therefore, appellant i 
from private respondents.

9. That, appellant preferred a Department appeal/ representation 

before the respondent NO.l (Director of E & Se) Peshawar 

dated 19/01/2024 through post office but in vain, hence, filed 

the instant Service Appeal, before this HoiTable Tribunal. 
(Copy of Departmental appeal is hereby attached as Annex: “C").

10. That appellant is entitled seniority senior to those PST teachers who 

were appointed on the same date of appellant of appointment oider 
but, junior in age from appellant on the following grounds:

GROUNDS
That appellant is senior in age from private 

respondents, .therefore, appellant is entitled senior than 

private respondents in the seniority list of PST teachers 

maintained by respondents. •

A.
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- *

That, similarly palced officials fled an appeal before 
- the service Tribunal KPK, Peshawar which was allowed 

vide order/judgment dated 31/05/2023 and appellant 
considered senior on the basis of senior in age. (Copy of 
iudement is attached as Annex: "D

B.

was

C. That, as per reported judgment of Apex Supreme Court 
of Pakistan (1996 SCMRP-1185) appellant is entitled for 

the same relief which is granted to appellants in case 

appeal No. 2069/2019 titled "Abid Noor Vs Director E & 

SE KPK Peshawar & others” in which, appellants were 

declared senior those in which those officials who 

junior than appellant in age and appointed as PST on the 
same date of appellant.

I

riare

t is, therefore, most humbly prayed that on acceptance 

of this appeal, appellant may please be declared senior 

than those employees PST teachers who are junior in aee 

than appellant and who are appointed on the same date of 

appointment of appellant on the basis of judgment of this 

Hon’able Tribunal dated 31/05/2023. Any other remedy 

according to law may also be graciously awarded to the 

appellant.

I

Dated 02/08/2024

Appellant,
Ghulam Akbar

Trough counsel 
Yaqoob 
Couitsfff

advocate High 
istt: courts Mardan,

■'*

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that all the' 
of the instant appeal are true and correct to the best of my knowiedoe 
andbelief^jSo^

contents

Qi-'.

^ Deponent
O'

».
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I
OFFICe OF THE DISTRICT EDUCATION 

■ • OFFICER- (MAIE} MARDAN.,V. -
--j 0937923X)151

Appointment.
In continuation of the appointment-order of ?STs No. 3134/4/V:l/Apppintment/PST(NTS) 

(i.-iied 7/04/2017, appointment of the following candidates is hereby ordered'against the.yacant 
posts of PST, School based,, in BPS-1'2 (Rs.lll4O-80O-3S14O) @ Rs. 11140/f fixed'plus/usijal::.

admissible under the' rules'on adhoc basis.on Contract under the existing: pplicy. of . ■allov^ncps as
the Provincial Governnient'.ih TeachingiCadre.on the tferms-and conditions given below with.effect 
frnin 1 he date of their-taking'bvef charge:.. ' ... ,

I

r
I !;

Dale of 
Birth

Total 
. Marks

: School 
, Name

RSMARKSTEHSILUC1 NICNameRoilNo

[

CGPA to perreatdB® conversion 
certificate pfovided.

DHEKI
IIKPANI

IGlOl-
5703911-1

JAWAD
HUSSAIN

i993-'l-3 SATCANG133.15<15.'i5('iQ!7981
I . ti
1

Provided NOC from inspector 
General of Po ice Islamabad

16102-.
2303892-9

Ini l:ir 
. I'.'!, i

ftATLANGOAStAI1IQ;73 1979-M■GHULAM AKGAH; 71532001765
/?.1.

'provided _

r.'.KHT
HHAI

15102-
85nS27-9

1991-5-10 : .ALALi120.uS: 7'/33a{)1259 i MOJEE3A1.AM
.n... I

Oomiclleart^ 
charge-in a

TAKH7
ilHAI

ivi.'.OAY
I5A13A

161,02- 
S-187587-3 ■

;r • ■:..nii.i 1989-2-26126.98SHAHIOKHAN-78:3001330
.1.

t .o;- -i ■
P.A8KHO ' TAKHTJ6102-'

93-1462:.7
; ol'L tiii.ifi! Alter considefaiinn of refusal.■1992-2-10 I10'i.2SFAZAL -MvlINnseznoisss5 : i'.H.M

;
TAItHT
IlHAI

16102-
.10A2577-7

After consideration of refusal.119.7 19gi-;-22 I'AT i'lAl!,-.i esszoaznsf) i rAZAcsusHANn

t
I«

Terms & Conditions ♦

1. No I A/DA etc is allowed. ; ;
2. Charge reports should besubmitted to all concerned in duplicate.
.5. Appointment is purely on temporary & contract basis initially for one year from^ the 

date of issuance.
4. They should not 6g handed over charge if he exceeds 35 yeais or below 18 years of 

3Se.
5 Appoiritment is subject'to the-condition that the cerUficate/documents. most': be 

verified from thd concerned ^authorities by the DEO Office, anyone founb .prodbeihg 
bogus Certificate-Will be reported to the.law enforcing agencies for further a'ctidr .

6. ThWr services are, liable .to termination on one month's notice fromieither side. In. 
case of resignation.'without'ndtrce their one-month pay/aflowarices shalTbe forfeited 
to the Government:

7 Pay will not be drawn until and unless a certificate regarding verification of their 
documents is'issu'ed by this office.

Page I or2

I
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8. They should join their pose within 10 days of the issuance of tins notification. In case 
of failure to join the post within stipulated period, their appointment will stand 
expired sutomatically and no'subsequent appeal etc shall be enterta ned. 

n. Health and Age Certificate should be proluced from the Medical Superintendent 
concerned before taking over charge to the DDO Concerned. j

10. Before handing over charge, they will have to sign an agreement with thec
Department: otherwise this order will not be valid. ■

Jl. They yvill be governed by such rules and regulations as m'ay be issued from time to 
time by the'Govt. 1

‘2, Their services shall be terminated at any ^ime, in case their performance-is found 
unsatisfactory during contract period. In <;ase of misconiluci. diev shall be proceeded 
under the rules framed from time to time. !

I i. their appointment is made on School basdd, they wili have to serve .at the place of 
posting, and their service is not transferable to anvothc-r station.

iJ. Before handing over charge, once again their document may be checked by the DDO 
concerned, if they have not the required relevant qiinlincmioi'.s as per rules, they 
may not be handed over charge of the post.

1,5. In case of miscalculation of their marks affecting merit ar any luage will be rectified 
accordingly which may affect the place of pbsting and appointment resultantly.

16. Copy of professional standards, core competencies and job description issued vide Govt: of 
Khyber Pakhtunkhwa E&SED Notification^ No. SO(PE)4-3/PST/'2014 dated 17-09-2014 is 
attached with the appointment order . •'

u
h :

s

«.r

I

ZIA UO DIN
District Education Officer (M) 

Mardan
I

-5 7^^ D.ated ' 'T ‘V-t^ZOI?2y.V:l/.Appointment/PST(NTS)

Copv forwarded for information and necessarylactipn to the;

Uirf;ci:ot E&SE Khyber PakhEunkhwa, Peshawar.
L’istMCE Comptroller of Accounts, Mardan. :
I’rincioa!/ Headmaster of Concerned Schools.
I'S to the Secretary to Govt, khybe' Pakhtunkhwa E&SE Department. 

EMIS local office.
hudi^nt S Accounts Officer Local Office.
Canciiriates Concerned

EnrjstlNo

I

I ' I

/
I

District Education Officer (M) 
Mardan

Page 2 of 2
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8098
sw No. ssc(A)

^iV

«
T

( .. a

^•'

-CT■%.

\
V t

u r SESSION ANNUAL 1995
GHULAK AV3h?.THIS IS TO CERTIFY THAT

; SULT.'I^'Son/Daughter of
■H

n*rvnf.T Mat-; rC.Htin

111
‘

W:

- Y
.*
tr-

and a Student of M>.Tir":’:r. yinTT-D tt,
has passed the Secondary School Certificate Examination of the 

Board of Intermediate and Secondary Education, Saidu Sharif, Swat 
held in April 1995 as a Private/Regular candidate. He/She 

obtained ________ Marks out of 850 and has been placed in

IIi ;,

4 ^ V ^

Kyn.'.TT,';r;>??The CandidateGrade Representing _ 

passed in the following subjects. 
1. English 7, PHYS1C.-3 

6. CHlilvT^a'RVa. BIOrCG" 

Date of birth according to admission form is B'l.'tc-T JANUERY 

one thousand nine hundred and NIM}:’ ( 0l-01-i979 )

!-AT-]S3. Islamiyat
4. Pakistan Studies

5.
2. Urdu

i.-4 <‘'f '*, 
J ■ u

\

W-* ‘*''J

V 'r

• AX: Secretary <i'fhit certificate is issued without alteration or erasure.Asst.'SecT

.tj
:

V X

•t
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The entries in this page should be renewed or ro-attestcd at least every five yeara and the signature to lines
9 and 10 should be dated.

r.

i 0\:C ■ -Name:1 P\-P^V\n--0| . ■-I Race:I'
? Residence: V\\\ O-O-I \p V<Co>V\i^Y\r?> •f> g15-?.YV\
^ ■ U

J
t Father’s name and residence:

f\ w \r.\]

: Date of birth by Christian era as 
nearly as can be ascertained: A

?

r^i - Oj-
}
>
* Exact height by measurement:

Ii; Personal marks for identification:
j A YYNr>\p or\ v^ec\c,-«•
/ >i

—T Left b^d thmcb and finger impression 

'[ of (Non-Gazetted) officer:
.•J
t

•s
I

iI k i
Ik

Little Finger Ring Finger:4- S ’
i-f !I

I •J

Middle Finger^
*■;>.fc7;*5aFore Finger ‘J

Ii
t Thumb

i.'

Ik

~f! Signature of Government Servant:
. X

i

'-It

■fei. Signature and designation of the 
Head of the Office, or other Attesting. 

. Officer.
V
. i

x..p 
.«" *■%%

, '

: ■ *3
•r.

-.T
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(For ’{jse in Police Department only) '??Kc
Heire:,

■i. t

'me S(^f=
hcei(^.'2-3/^fc til^erJj-Y

'i :>■ ' in
i'

Ay - >i! >f , ■,-'x'7"/ « ^i:.-^aJL T
%

%y*i *v^r i fi: i.i '
y tt-.'-r 3.I'i ci’-1 T-.r-

'd •:. 
■ri5ii

Verification RoK No.i dated1 l eco.tvcd hack: *'•.i
h ■

i.(i\d-<ii.-*' C\Yt%y^\ C

t
2li

K^tfJ ,1 .4ir\
r 0-ecl-'i MamLeft Thiunb Iinprossion

.1

i; f'

1-:

«
[•

Qua .f,eat:o. Hr-tc . ^ ^QuaiJu^ation '

■ >

(V
• 1
;■!

I

;
Q'

English n -«J'-'’??-a>'. Arts'■i-
i.

...-'r

:•
“

;■■r
;i ■■

Pus.hto 1^ Or n.A.

pMyef PTC <
df»nv;«^vci^ Xl^

S'-7r///<,e .,.v ^-'

/jhCi3/. p.tYi/J^^f i-^~ i-lf£-^Y 'A '
PJan-drawitjg i^' - ifTrainLnlsehooIFhialesumiantioii

;i
/ r-'■*

a ije^d £Ai'iJ.::M-
Q' 
V •

x~

.
V

tiflS ! rO iliFinger Print ? ■Other qualification;— ;

Jm
•' \

n »i*. ,

a •A,.
Drill Instructing;! »»•, I

■u
4

i'i
k .-::i

Ccri'rt D;jf.:cs!i !*
!

■i
,1 :Reserve Duties,:|! ^r-

-7^
i I‘z

I

■i ^ ti

e
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f
f9 10j 12 13-« 15

4 LeaveS
• • Iv) •

tenrsinalion 
jSUCi! 3.S

promotion.
Irans'ar,

dismissal,
ets,;

|»inaturo and Designation I 
Vihs.htadoid-.eiiKicB • 

otfier sltesling oifitsr 
in atiestalion si 
columns 1 to g

Reference to any |l
recorded- |1

ponishmeni or ij
cosure, or rewnrc '
Of praise of tiio 
Government 

5firveni

Allocation of period of 
'cave on average pay 
upto (our months far 
which leave saiary is 
debitable to another 

Governmem

Nature 
and 

dura- • 
t<o<i

[of feave
I taken

I Sigrtalisra of the 
her^ of the office 
Of other attseting 

officer

uiie of 
termination or 
apnoiiiimenf

Signature of fhe 
head of.the office 
;or other aliesting 

- officer.

am

I

'Sovornme nt to 
Which debitable

Period
# ^‘vLV;/ sAi- A

4tU T’- T-/ '! ■<! > '<iW->I
I ScuMiTuvi fiir%' t^e. |Uui» n prft./y- "n •etc'* . rf* , » ■■ ■ jdccfi♦* ymii 5l: \ I •'Ti

■ i
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f'

0
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i
f
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• r

T 7/'
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.f
i 'I>
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Leave

n-

'4"0ii
pi'oma>n-'n,

iMIliir.f,
^liiniissar.

etc.)

1 Reference to any 
recorded ' 

puni&hrnenl or 
cfisare, or reward 
or praise of (lie 

Governmaii!
■ aervenS

i. Allocation of period of 
leave on average pay 
uplQ four months for 
which leave salary is 
dcbilable to another 

Governnien!

Nature
and

du'a>
lion

of leave 
lakcn

f aniie and Deji^naticn 
I'".’-, heaii of lha ctiico 
|omcr attesting officer 
4111 ailfistaiion of 
^ coiuniiis 1 lo »

Siunaiurs of tho 
h.:nii of Iha office 
f r other alisollng 

officor

Si^naiore of (he 
liead of the office 
or otiter sKsslino 

offleer..

Ketoo!
1(nrminai'on or 

appoinimnot

5)'
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN
Final Tentative seniority list of Male PSTs/SPSTs/PSHTs District Mardan 2022

Rtguivi/jftvt

0iOn(p>4&« 
(M'^sa pm«*i 
pw o Slur Mrlun

evi^:sQ CFO isr
ApCCK*iDrarif

•r RroilMbtM

QtwMcdBw
iuinc
Qui

■ by KnaeFiy Co/nmltf««B-^9uC|*c>N^» School CkcfwCorrida DO Sire*6PSr * ?hER I'UfJCWJt OF*PTC

1 Ol/iO/JM.*Lw'^ tpid>a<rC^S rj'd {ic)OIW/WA dj/io/nsjktc, cr M#rO»*iAWAi Vra>i M*HAKitMi

^jFibM GarKi oi/ia/ic«Jr»>) Ko \ G«rhiWarden « ,01/04/10>/l0/n*J• A prcUlriAt* gil II'IAIUJ )>tAUffAr AtJ

kwsTamr»kS)«ri bir%«|*li/tu/l'*«4 aj/wi«3 ovio/i9aJFA prcABOOl GHAFOO" ISJ CUISHCA

(5VI0/19A)U'aAb'tJ Gjr^flir*. LairwtA*O»/0VnW 0S/ld/L9fl/1$ SA »TC. CT F.UrJ«AflAiHAf ItVAd4 PAlMANUllAH

DI/in/l9A7V'J^NF C*iMMo J I* 13 /aiVa'^an H/aj/WS (Jl/liV0*3VS *»rcFAS MUMAktiSFAQ lUUn MtH CIlUiAM

9Ak/*i 0«/O4/M»iGPS Madatf ih^A b»r<FA >< etiAai0}/u/)S63 o)/[o;i’>s; W/lO/lOi/utttJtnIS FA PTC.S*‘AMSlH HAOtt SVID BAIHTLAA ahmao
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1

Before the Director of E & SF. KPK. Peshaw^i- It /
W

S,iM^ /^ST" 'I^‘<c-Ll4^ <^fs
J>u{f: • /l/o v'ti/ puJ-S^^ ’

c

v/s •
District Education Officer (M). ^m...RespondenT

Departmental Appeal / Representation 

grant of seniority on the basis age senior/ higher 

from other employees appointed on the same 

date of appellant.

for

■m Respected Sir-

Appellant Humbly submits as under

I. That appellant is posted as PST Teacher with 

respondent deportment and performed his dniv 

regularly, “

2. That, appellant was passed test/ iinerview and 

qualified for tliejpost of PST. ■

3. That respondent department has advertized the

posts of PST teacher' for which apoellani i^va?;
properlyiand qualified the test/intervdew .for the

posts of PST teacher.

4. That appellant was appointed a,s i^ST' teacher vide 

order dated, (Copy is auached).

5. That service of appellant is regularized from the 
nl-

date of appointment.

6. That the seniority. list of the appellant as well as 

Other PST teacherjwas drawn on the basis oi' the 

score obtained by', them in the test coiiducicd hv 

national testing service (KT:^) while as per law ihe

!



seniority of-appellant is of the view ..that seniority 

inter se was required to have been fixed age wise in 

view clause 8 of terms and conditions of 

regularization order as well' as sub section 2 of 

section 4 of KPK employees of E & SE 

department, (appointrnent and regularization of svc 

Act 2017, hence, appellant is entitled for seniority 

on the basis of agewise seniority. (Copy of 

seniority list is attached).

7. That the date of birth of appellant is

other employees PST teachers are junior in age

wue

from appellant,therefore, appellant may please be 

kept senior than other PST who are junior in age

from appellantiiv^i^

8. That appellant is serving with respondent

department as a regular employee from initial

appointment and appellant is entitled for seniority

from the date of initial appointment on the basis of

regular employee and also app|Ilant is senior in age
•1

from the private respondents therefore, appellant is 

senior from private respondents.

9. That appellant is senior in age than private 

respondent, and entitled senior than private
ij0» ihA, fir n

respondents^on the following grounds.

GROUNDS:

A. That, appellant is senior in age from private 

respondents, therefore, appellant is entitled senior 

than private respondents in the seniority list of P.ST 

teachers maintained by respondents.

B. That similarly placed official filed an appeal before 

the service Tribunal KPK Peshawar which wa.s 

allowed vide order/ judgment dated .31/O.i/2023 and 

appellant wasyppnsidered senior-on-,the basis of 

(Copy of judgment is attached).
f■isenior m age.



w IT*

C. That, as per reported judgment of Apex Supreme 

Court ofPakistan ( 1996 SCMR 1185) appellant is 

entitled for the same relief which is •granted to 

appellants in case appeal No. 2069/2019 titled Abid 

Noor Vs Director E & SE kpk Peshawar & others, 

in which, appellants were declared senior those in 

which those officials who are junior than appellant 
in age_*^

w
I

el ^^cink^ OV1 SamaMk

It is, therefore, humbly requested that on 

acceptance of this appeal, appellant may 

please be declared senior than those 

employees who are junior in age, than 

appellant and who are, appointed on the 

same date of appointment of appellant. Any 

other relief deemed fit may also he 

graciously awarded., v '"’ ,'

■

'T V.

(:

Dated 19/01/2024^-

Your’s obediently,

'jUi ■
Through

,■

1
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J .:1Service Appeal No, 2»69/2W 9 
Da,eoflnsc„ut.c,o....3.U.2^^^^

\ n- 'v\
v\

}Dale ofDecision... /'

R/0 ICotka Mir Alam P/0 Torka Surani 
Teacher (BS-Il) GPS, Lalozai 

... (Appellant)■trrr™ »s s*..
Bannu.

• I

VP.RSUS

0,.crorare of B—^ ^
Near GHSS No. 1 Firdos, Peshawar aod 55 others. (j^^^pondents)

■ Service Appeal No. 2070/2019 
Date of Institution... 23.12.2019
Date of Decision,.. 31..05.2023

.VNar Ait Khan S/0 Haider Mh R/0
’ , ... (Appellant)

T

Khan Bannu, Tehsil Sl District Bannu 
No, 1 Bazar Ahmad Khan Bannu.

t

VERSUS

&. Secondary Education, Khyber Palditunkhwa,

(Respondents) '

Directorate of Elementary
Near GHSS No. 1 Firdos, Peshawar and 65. others.

Service Appeal No. 2071/2019 
Date of Institution23.12.2019

31.05.2023. Date ofDecision...,,»

....... Da Ullah Klian S/0 Khubaz. Khan, R/0 Koika Dilasa fOian near PS
Miindan P/0 Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu, 
Primary School Teacher (BS-12) GPS, Bada Mir Abbas Bannu.

VERSUS

Shah

(Appellant)

Directorate of Elementary & Secondary Education, Khyber Pakhlunkhw'a, 
. Near GHSS No. I Firdos, Peshawar and 61 others. • ;

1

(Respondents)

Service Appeal No. 2072/2019 
Date oflnstitiilion... 23.12.2019 

Date ofDecision... ,31.05.2023
‘\r.i*■- '• VI.,7

•'Gi ll I•■‘Vi- -j
4‘

•• s

Muhammad Ahsan Ali Shah S/0 Ghaffat- Ali Shah, R/0 Piran Tughal Khel 
P/0 Syed Tugha! Khel Tehsil & District Bannu, Primai-v .^rhnn!

3 CamScanner

1
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2 •

(BPS-i2) GPS, MastaMir Tughal iGiel.
... (AppelJant)

VERSUS

Directorate ofElemeniary & Secondary Education, Khyber Pakhtunkhwa, 
NcarGHSSNo. 1 Firdos, Peshawar and 53:^_thers. r

. (Respondents)

Service Appeal No. 2073/2019 
Date ofinstitution... 23.12.2019 
Date of Decision.;. 31.05.2023

Imtiaz Khan S/0 Muhammad Noor, R/0 Kaski Akhondan.Mandew Kaudidak 
Tehsil &■ District Bannu, Primary School Teacher (BS-12) GPS, Mandew

... (Appellant)Kandidak Bannu.

VERSUS

Directorate of Elementary & Secondary Education, KJiyber Pakljtunkhwa, 
Near GHSS No. I Firdos, Peshawar and 108 others.

(Respondents)
'y

Service Appeal No. 2074/2019 
Date ofinstitution... 23.12.2019 
Date of Decision...

Abdul Matin S/0 Ghazi Marjan, R/0 Kotka Savwar Garhi Mir Alum Tehsil & 
District Bannu, Primary School Teacher (BS-12) GPS, Sher Daraz Madan

... (Appellant)

/ )

31.05.2023

Baiuiu.
VERSUS

Directorate of Elementary & Secondary Eduealion, Khyber Pakhtunkhwa, 
Near GHSS No. 1 Firdos, Peshawar and 66 others.

(Respondents)

Sei-vice Appeal No. 2075/2019 
Dale ofinstitution... 23.12.2019 

Date ofDecision..! 31.05.2023 • t

Syed Abad Mir Shah S/0 Muhammad MirShah. R/0 Village Manja Kliel P/0 
Taji KalaTehsil & District Bannu. GPS Kot Azad Mughal Khcl, Bannu.

... (Appellant)

0

VERSUS
f

Directorate of Elementai7 &■ Secondary Education, Khyber PakJnunkhwa. 
Near GHSS No. 1 Firdos. Peshawar and 39 others.

(Respondents)

Service Appeal No. 2076/2019 
• Date ofinstitution 23.12,2019

31.05.2023

% STEO
Date of Decision.

<>v»»

CamScaiincrItiUi
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( U H Khar. S/0 Ali Bahadar ICiian. R/0 Kot^a Mir Alam P/0
Ba„„u, Pri.., Schoo.«^^n) ,

GPS.TorkaSjrai-ii Bannu. i

VERSUS

Directorate of Elementary & Secondary Education, KhyberPakhtunkhwa
NearGHSSNo, I'l-irdos,Peshawarand41 others. t

(Respondents)

Service Appeal No. 2077/20)9
. Daieoflnstitutiou... 23.12.2019

31.05.2023

Klianzada Khan S/O Mehmood fOian. WO Sard! Kdtel Gul ^
P d Meivan Tehsi! & District Bannu, Primary School TeacJier (BS-12) 01S, 
Shalt Azim Lundi Dak Bannu.,, - (Appellant)

Date ofDecision...

VERSUS •.

Db-eclorate of Elementary &. Secondary Education, Khyber PakhtunkJwa,

(Respondents)
Near GHSS No. 1 Firdos, Peshawar and 130 others.

Service Appeal No.._2078/20I9 
Date of Jnscirution>.T23.12.2019 
Date ofDecision...

Naseem Ullah S/O Rooh ul Atnin Kl'.an. R/0 Khwaja Mad Mandan Tehsil & 
Primary School Teacher (BS-12) GPS, Akhundan Khwajamad

... (Appellant)

•'J'
31.05.2023

District Bannu, 
Manda Bannu.

VERSUS

Directorate of Eleraetirary & Secondary Education. Khyber Pakhtunkhwa, 
Near GHSS No. 1 Firdos, Peshawar and 126 others. (Respondents)

Service Appeal No. 2079/2019
■ Dateoflnstilution... 23.12.2019

31.05.2023

Ullah Khan S/O Umar Nawaz Khan, R/0 Malik Chowk PO Falhima 
Primary School Teacher (BS-12) GPS, Kot Add Bannu.

... (Appellant)

Date ofDecision...

Shahid 
Khcl District Bannu

VERSUS

. Directorate of Elementary .fc Secondary Education, Khyber Pakhtunkhwa,
' NearGHSSNo.] Firdos, Peshawar and 27a.oiliers. -^'/’TiL-srEo

(Respondents)
OV:i; ):n

Vi

CamSciiniiei
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MR. INAYAT ULLAH KHAH, 
Advocate

MR. ASIF MASOOD ALl SMAH, 
Deputy District Attorney

For appellants.

ihFor official respondents.

MEMBER (JUDICIAL) 
member (EXECUTIVE)' MR. SALAH-UD-DIN 

MR. MUHAMMAD AKBAR KH/^N

JUDGMENT:

SAI.AH-UD-DTN; MEMBER:- Through this single judgment we 

intend to dispose-of the above titled Service Appeals 

questions of law and facts are involved in all the appeals.

as common

- Brief facts of Service Appeal No. 2069/2019 to Service 

Appeals No. 2074/2019 as well as Service Appeals Noj 2077/2019 

and 2078/2019 are that the appellants as welltas private 

respondents therein were appointed as PSTs on contract basis vide 

Notification bearing endorsement No. 83J3*8514/PST/adhoc/ 

dated: Barmu the'23.07.2014 DEO/(M). During course of their

2.

y

service, Khyber Pakhtunldiwa Employees of Elementary and

Department (Appointment andEducationSecondary

Regulariitation of Services) Act, 2017 was promulgated and in

light.of the, same, their services were regularized vide Notification 

bearing Endorsement No. 2344-3253/AE-I/Estab dated 07.04.2018 

with effect from the date of their initial appointment. The seniority 

list of the appellants as well as private respondents of the said 

appeals was drawn on the basis ot ilie score obtained by them in 

the lest conducted by National 'J’esiing Service (NTS). The

V'

^CamScunnor
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; ./r
lew tliat iheir seniority intcr-se was requiredappellants are of doe view(i

I
to have been- fixed-age-wise in view of CIause-8 of cenns and

conditions of the regularization Notification dated 07.04.2018 as 

Sub'Section-2' of Section-4 of Kiiyber PakJitunkhwawell as

Employees-of Elementary & Secondary Education Department

of Services) Act,Regularizationand(Appointment

2017, therefore, they filed objection on the seniority list on

17.08.2019, however the same was not responded. Th^appellanis 

there-after submitted departmental appeal bn 26.08.2019 but the 

same was also not responded, constraining them to file appeals

before this,Tribunal for redressal of their grievance.

Precise facts of Service Appeals No. 2075/2019 and 

2076/2019-aie chat the appellants as well, as private respondents 

therein were appointed asPSTs on contract basis vide Notification 

bearing endorsement No. 1922-28/AE-l-Male/PST/Adhoc/Appil.

28.03.2016. t)uring course of their

3.

'l

Dated Bannu the

Ivhyber Pakhiunkhwa Employees of Elementary and 

Depanment. (Appointment ' and 

Regularization of Services) Act, 2017 was promulgated and in

service,

EducationSecondaiy

light of die same, their services were regularized vide Notification 

bearing Endorsement No. 2344-3253/A&l/£stab dated 07.04.2018 

with effect Irpm the date of their initial appoinunent. T|ie seniority 

list of the appellants as well as private respondents of the said 

appeals was drawn on the basis of the score-obtained by them in 

the test conducted by National Testing Se:rvice (NTS). The

1 »fl'
'Wc<.

ii

5 CaniSoanner
'*2* 'I

I

1
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•/ .. 6

[beir seniority inter-se was required 

axed age-wiso m:view of.CiaL.se-8 of .emss and

of the view tlutiappellants are

to have
conditions of the regolarization Notification dated 07.04,2018 as

f

Sob-Scction-2 of Soction-4 of Khybor P.althtunkhwa 

& Secondary Education Department
well as

Employees of Elementary
Act,of Services)Regularizationand(Appointment •

2017, therefore, they filed objection on •

however the same was not responded. TI?e appellants

•the seniority list on

17.08.2019,

there-after submitted departmental appeal

also not responded, constraining diem to file appeals

26.08,2019 but theon

same was

before this Tribunal for vedressal of their grievance.
1

: 4. Brief facts of Service Appeal No. 2079/20.19 are that the

appellant as well as private respondents therein were appointed as 

basis vide Notification bearing endorsement 

4672-5990/AE-l-Male/PSr/Adhoc/Apptt: Dated Bannu the 

06.052017- During course of his -service. Khyber Pakhtunkliwa 

Employees of Elementary and Secondary Education Depaitmem 

(Appointment and Regularization of Services) Act, 2017 was 

promulgated and in light of the same, his services were regularized 

vide Notification bearing Endorsement No. 2344-3^53/AE-2/Estab 

dated 07.04.201 S with effect from the dale of his initial 

iippointnienl. The seniority list of the appellant as well as private 

respondents was drawn on the basis of the score obUtined by them 

in the lest conducted by National Testing Service (NTS). The 

appellant is of the view that his seniority inter-se was required to

•I

PSTs on contract

No.

.'r/ff\siilr 1

LailCamScaiino)'
-Tt;*

t
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•4/
nxe. as.-w.ei. vi.w pf. Clausc-8,_or torn, and

have
conditions of Che regularization. Notification

.. Sub-Section-2 of:Secticn-4 of Khyber Pakhtunkhwa

dated'07;04.201.8 as-;

well as - 

Employees 

(Appointment

therefore, he filed objection on 
’ «

17.08.2019, however the same 

Lhere-after submitted departpienlijl appeal

also not responded, constraining him to'file appeal

Secondary Education Department 

Services) .Act,
of-Elementaty &

and Regularization of,

the seniority list on 

not responded. The appellant 

26.08.2019 but the

2017
I

was

• on

same was

before this Tribunal for redressal.ofhis grievance.

noticesof the, appeals for regular licaring.On admission

issued to the respondeitts. omolsl ■.■espoudeuts ,No. 1 &-2
5.

were
of filing of reply, wherein theycontested the appeals by way

refuted the assertion raised by the appellants in their appeals.

counsel for the iappellants has addressed his
' I

argumems supporting the grounds agitated by the appellants in 

: iheir service appeals. On the other hand, learned Deputy District 

Attorney for-official respondents controverted the arguments- 

counse! for the mppelJants and haye supported the

6. Learned'

of learned

menis'submittcd by the officia] respondents.com

7. Arguments have already been heard and.record perused.

A perusal of the record would show-ihat the appellants as 

well as private respondents in Service Appeals No. 2069/2019 to 

2074/2019 as well as Service ^ppcals-No. .2077/2019 :2‘id

8.

■j:

' I'

CantScniiiKT ' :

!l
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PSTs '(BPS-12) on contract basis

i„.ente™entNo,8313-8514<PSTyadhoc/

appellants as welt as 

No. 2075/2019 and

contract • basis vide 

i922'28/AE-J*

inted as2078/2019 were nppo

vide Noiification bearing

:Bainu .h» 23,07,2014 DEO/{M). while

in Service Appeals
dated:

private respondents 

2076'/20l9 vvere appointed as PSTs on

No.bearing endorsement
: Dated Bannutte 28,03,2016, whereas the

in Service Appeal No.

basis vide

Notification

Male/PST/Adhoc/AppU:

appellant and private respondents in

2079/2019 were appointed as

endorsement

)PSTs on contract

4672-5990/AE-]* 

Dated Bannil the 06,05,2017. During the

No.Notification bearing

Male/PST/Adhoc/Apptt; 

course of their seiviee, Khyber Paklilunkhwa Employeesr of the

Secondary Education Department (Appointment

enacted :ind'vide
Elementary and 

and Regularization of Seivices) Act. 2017 was

Notification bearing Endorsement No^ 

07.04.201S, their sei-vices were re

2344-3253/AE/Estab dated

gularized with effect from 

Clause-8 of . Terms and

the

date of' their initial appointments,

mentioned in the afore-mentioned regularization
Conditions' as

dated 07,04.2018 is regarding determination ofNotification 

seniority, which is reproduced as below:-

"Their Seniority shall be determined on the 
basis of their continuous service in cadre. 
p,-n^}!dnd that if the date of cantimious servicejn , 
thr. iiaxe nf nr iharci employees ix the same, the, 
n_,^^p]nvees nUler in ove'shall rank senior'to.the 

"(Emphasis provided)ymim’ar onc\
9. • Moreover, the criieria for determination of seniority intcr-se.7Y^,,_,^,^^^

regiihirized under Khyber I'aklitunUiwaof ihe employees

CamScuiiiicr
: -
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i

i9. II '

^J •
and • Secondary- Education 

/of - .Services)

of the Elementary .£Employees
(Appointment,- aiid • Regularization'’,Department

2017h.s been provided,in Sub,S«.iaa 2,ofS.Stion-4 ofthe
Act;

said’iAct, wliicli is reproduccd-as below:-

“/f Deternumiiou , of seiuorily.-rOJTh^

’ who are - in' service , on regtilar basis^ O, .
- cb^nencememofthis^cl.an^MaU:c^s^^nk

Junior i<f such::otiier^persons.
■■puhuance .ofv^lhe \rscom,nendatm^?Qf - 

■ Commission-
this. Act. or to be'appointedyto ihc Ca^e. 
m-espective.oftheir actual date-ofoppompnent. . •

ny Th.r^»tbritv of those, employe?^.
,,>rvibes. are reavlnrired-niiyler-this Act

Cndre: shall hidp.termined.on.the bajis^
nf their continuous servme in Cadre: . ;

j r
. :v

4 ^ »•

I

/

• .*

that if the da*-''[''ominuous servicejn 
,,,rn;>or>- n.;7>vr -,.^»/oi)gpr/.v the-same; tiM

^,„n/nvee' oldrr'in oee sUall'r.arik‘senior- to the
vnuno'er one?' (Emphasis supplied.) v

It .is also, worth mentioning Uiai according.to.,S^ction-5 of

■ Pakhiunkhwa-Employees -of* the Elemeplary. and
. • 

Department ' (Appointment- .

of Services)'Act. 20J7, the provisions.of, (he said

overriding effeefand (he.proyisions of.any such . .

JO.*

thcy-Khyber 

Secondary 

Regularization 

act-shall have an

; law or rules to. the extent of inconsisicncyryyith tl'ie said Act.shall

andEducation

cease.to have effect.

!
II. In view of Clausc-8 of regularization Notification bearing - 

' • Endorsement .No.-No." 234^-3253/AK/Esiab ,dated P7-Q4;2018 as
^ • *. p* *

'•7TCS7-;.:n
2.• well as Sub-Seciion-2 of Section-4 of-Khyber'nEtHbiunkhwa

.....
I V

ItC i

^Q.Gam.S.cnmier

'j

r



>-8
Education

and SecondaO’Elementary
,a„d ,Regu^ri?a«on,.Pf S-i-) 

of the regularized PSTs

service m

of the ;Employees-

Depaitmen:

2017, the seniority inter-se
was to be

Act in cadre>.
the basis of their' continuous

determined on
providedthatifthedateofcontinuous.se

was the same.

rvice in the case of two or

, the employee older in age shall
more employees

: one. While going- the i.npeg"‘t‘i
ranl<. senior-to the younger;

with their appeals, the 

gularized througl^ Notification
seniority list attached by the^ appellants^ 

seniority of the PSTs reinter-se
dated 07.04.201S has been determined on the basjs of score

test conducted through-NTS. which

■

..obtained by them in written

correct criteria for determining their interrse seniority.was jrot a

relevant for appoinmieni . and not forTlie NTS score was

determining seniority inter-se of Ihe'regularizedTSTs.

12. Jn view of ihe above discussion, it Is directed that the 

inter-se seniority of those PSTs, who were regularized through 

■•..Nodfication bearing Endorsenient No. 2344-3253/AE-l/Estab 

dated 07.04.2018, shall be determined on. the basis of Clause-8 of

ten-ns and conditions of. regularization Notification - dated 

07.04.2018' as well as Sub-Section-2 of Section-4 of Khyber 

l?akhu,.,U.wa Empioyees :of (he,_E]emema,y and Secondarx... 

Education Dapanmeni (Appoinlraenl and Regularizalion of

Sc™cci^Ac,20ndxp,ac„,;,..„a,„escfd.eappc„a„.a;a. .

correct seniority positions with all

J

'

consequential benefits. The 

'^TTeJrreo

X-.

• r-C
1

CcimSci.uuii.'r.

4-
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ihe said terms. Patties are left to bear their !
appeals are allowed in

File be consigned to the record room.own.costs.

announced
31.05.2023, t

■ (Salah-Ud-Din) 
Member.tJudJcial)hud y

Wy'/I
(Muhammad Akbar Knan) 

Member (Executive)
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(Better Copy)

Report

“Correction in Seniority List [CT]

The committee constituted on the subject titled above vide DEO (M) Swabi list 
Nol4178 dated 
given as below.

/ 12/2022 worked on the case the finding of which are hereby

In the Light of Civil servants Act, 1973 khyber Pakhtun Khwa Act 
No.XVIII of 1973, an act to regulate the appointment of persons to, and the terms 
& conditions of of service of persons in, the service of the KPK, (Gazette of KPK, 
extra ordinary page No.287 N-287 V, 12'“’ November ,1973) KPK civil servants 
Appointment, promotion and Transfer ) rules, 1989 formated under the above act 
read with KPK (Appointment, deputation, posting & transfer of teachers, 
lecturers, instructors & Doctors ) regulatory Act, 2011.
All appointments and its temis of conditions are made under the above stated Acts 
and rules.

L

Seniority on appointment is determined under 17-(a) of APT Rules 1989, 
which is reproduced as under.
“ In the case of persons appointed banitial recruitment, in accordance with the 
order of merit assigned by .the commission [ OR as the case may be, the 
departmental selection committee.] provided that persons selected in a later 
selection;
As per Rule 4 of the ibid, “ provided that if the date of regular appointment of two 
or more civil servants in the lower post is the same, the civil servant older in age, 
shall treated senior”.

Both the incumbents were selected and appointed in the same batch, Mare 
fact that one of them the seniority position of the one who assumed the duties 
later. The same is reported in 2009 SCMR 82.

Candidate had no vested right to claim to be governed by in any particular 
set of rules. Law makers, were fully competent to make rules, alter qualification 
or criteria for a particular post, no one could make a grievance about the condition 
and qualification provided by the competent authority, policy making, was the 
prerogative of the govt, high Court, in exercise of constitutional jurisdiction, 
could not make or alter policy of Govt, it Policy is not supported by any law or 
rules its right to prescribe any criteria permissible under the law. The same is 
reported in 2017 PLC (CS) 2020.

Any action taken or order make adversely affecting interest of civil 
servant not before the court as a party would not be effective against him. 
Supreme court judgment was thus, not binding against those civil servants who 
were not impleaded as respondents. Same is reported in 1993 PLC ( CS) 14.

Notification or Govt Policy could not take effect retrospectively. Same is 
reported in 2007 PLC (CS) 229. Any executive order were not impleaded as 
respondents. Same is reported on 1993 PLC (CS) 14.

Appellants and a number of respondents being necessary parties in appeals 
.having not been impleaded as such, any action taken/ or order made in their 
absence which adversely affected their interest could not at all affect their and 
they would not be bound thereby - such persons, held, could take up the matter of 
their seniority before departmental an only and get it determined a fresh.

Limitations would run even against a void order and an a aggrieved party 
must approach the competent forum for redressal of his grievance within the 
period of limitation provided by law, same is reported in 2023 SCMR 866.
The L' seniority of the complainant teachers was determined in the year 2018, 
which was updated from time to time till 2023. The committee analyzed this 
seniority in depth, keeping in view the established laws, rules and policy.
The committee finds it clear that the seniority of the complainant teachers along 
with their colleagues who have not been made party, is accurate, lawful and in 
accordance with law, rules and policy.

2.

3.

4.

5.

6.

7.
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