appeliant .

i'.j'-,

FORM OF ORDER SHEET

Court of_ _ _ _ . _ '

AppealNo. _  695/2024
S.No. Date of order _OrdeF ﬁ_;‘r-a‘iher proceedings with signature ‘ofjudge )

proceedings ' .

1 2 3

1- | 24/05/2024 |

The appeal of Mr. Ghulam Akbar resubmitted
today by Mr. Yaqub Khan Advocate. It is fixed - for
prc]imi-nary_'hcéring before Single Bench at Peshawar on

28.05.2024. Parcha Peshi given to the counsel for the

- By the order of Chaigman
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The appeal of Mr. Ghulam Akbar received today i.e on 09.05.2024 is
incomplate on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service

Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in

_ light of the rules ibid and on the written direction of the Worthy

Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent. '

2- Sub-rule-4 of rule-6 of Xhyber Pakhtunkhwa Service Tribunai rules 1974

~requires that the civil servant, to whom the relief claimed may affect,

shall also be shown as party/parties. '

3- Armexure A&. Page no.30 of the appeal are illegible be replaced by

sgible/better one.

No. § _/mst.KPST,

m..”[ 0% 024,

Yaqub Khan Adv.
High Court Mardan.
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Before the K.P.K service tribunal Peshawar -

Service Appeal NO /97( 12024

Ghulam Akbar e, appellant
~ 'VERSUS o
District Education Officer etc -+ ..vvvvnn.... Respondents
 APPEAL
 INDEX |
S.No Descriptions _— Pages
. Annex | From B o
11 Grounds of appeal - =~ | ] 3
2 Copy of appointment order “A” b o
3 Copy of seniority list «p” T |- 15
4 Copy of Departmental appeal “«or | 174 ,_13'"_“
5 { Copy of judgment ' “D» 19| 30
6 Wakalat Nama - o — | 3
Dated 02/05/2024
o Appellant,

Ghulam Akbar -

i Trough counsel
Yaqoob. Kl]&ﬂj:"'ad'\i'c;E_aIe High
Court at Dist

e

e
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Before the Service Tribunal KPK Peshawar

Service Aippe‘al'NO v/;?)/ 12024 . _

- Ghulam Akbar S/o Amir Sultan PST Teacher-GPS Pat Baba, '

Katlang District Mardan R/o Vilalge Patbaba Khatlang District. |
Mardan o 0 e Appellant .

VERSUS 77,
. 1. Director of E & SE, Khyber Pakﬂtun]dn#é, 'Pesh'a\;ér\“'
2. District Education Ofﬁc_er Mardan ,
3. Muhammad Aseem son of Said GHafoor PST Teacher GPS

4 Gujarat, Mardan R/o Village Gujarat Tehsil and District -

Mardan

J 4. Fida Muhammad S/o Amir Zaman PST Teacher Arabi Banda '

Mardan R/o Village Arabi Banda, Tehsil Takht Bhai, DlStI‘lCt' '

. Mardan.

Appeal Under Section 4 of KPK Service Tribunal
Act 1974 for grant of Seniority of appellant on the
basis of age wise to kept Senlor from those PST
teachers who are junior in age from appell!'ant as per

Seniority List of PST’s tcachers on the basis of

judgment of this Hon’able court dated 31/05/2023.

Prayer;
On acceptance of this appeal, appellant may please

be kept senior to those PST’s teachers who are less in
age from appellant on the basis of order/ judgment

dated 31/05/2023.

Respectfutly Sheweth;

Appellant humbly subnits as under

. That, appellant is posted as PST Teacher with respondent
department and performed his duty regularly.

2. That, appellant was passed test/interview and qualified for the

post of PST.

........ Respor_ldents .

. SXTE - .
. . R ‘_.. .

-
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- That, rc sondent’s  artment has advertized the posts of PST

teache  ur which: ellant war pr. perly applied and qualified
thete interviewi thepost PST teacher.

. Th 'appellant s appoir 1 s+ PST teacher with

res ndent’s depa 1eni vide rde- issped by respondent
No.2. (Copy of app. itment orde. is ¢-:ached as Annex; “A”).

. That, service of ap llant is reg 'arized from the date of his ™

appointment.

That, the seniori list of the apeliant as well as other PST
teachers was dra . on the basis of the score obtamed by them
in the test condu. .ed by Nationa. Testing Service (NTS) while
as per law, the seniority of appellant is of the view that
sehiority inter s¢ was required to have been fixed age wise in
view clause 8 0! 'erms and condiiions of Regularization Order
as well as sub section 2 of sectiond of KPK Employees of E &
SE department. ( Appointment and regularization of service
Act 2017) hence, appellant is entitled for seniority on the basis
of age wise Séniority. (Copy of seniority list is attachied as

Annex:”B”),

. That, the date of birth of appellant is QMM/]%‘?whi[e other

employees PST teachers are junior in age®from appellant
therefore, appellant may please be kept senior than other PST
who are junior in age from “appellant and appointed on the
same date of appellant,

. That, appellant is serving with respondent department as a

regular employee from initial appointment and appellant is
entitled for seniority from the date of initial appointment on
the basis of regular employee and also appellant is senior in
age from the private respondents therefore, appel[anl i$ senior
from private respondents.

. That, appellant preferred a Department appeai/ representation’

before the respondent NO.1 (Director of E & Se) Peshawar
dated 19/01/2024 through post office but in vain, hence, filed
the instant Service Appeal before this Hon'able Tribunal
{(Copy of Departmenmi appeal is hereby attached as Annex: “C .

10. That appellant is entitled seniorfty“senj'or to those PST teachers who

were appointed on the same date of appellant of appointment order
but, junior in age from appellant on the following grounds:

GROUNDS

A. That appellant is senior in age from private
respondents, therefore, appellant is entitled senior than
private respondents in the seniority list of PST teachers
maintained by respondents. -




. . . _ '\‘ - -

. B. . That, similarly palced officials fled an appeal before
= the service Tribunal KPK, Peshawar which was allowed

vide order/ judgment dated 31/05/2023 and appellant was
considered senior on the basis of semor in age. (Copy of

mdgment is atmched as Am:ex ”D”),

C. That, as per_reported judgment of Apex Supreme Court
of Pakistan (1996 SCMR P-1185) appellant is entitled for

)

the same relief which is granted to appellants in case . .

appeal No. 2069/2019 titled “4bid Noor Vs Director E &

SE KPK Peshawar & others” in which, appellants were

declared senior those in which those officials who are

junior than appellant in age and appomted as PST on the
same date of appellant.

t is, therefore, most humbly prayed that on acceptance

of this appeal, appellant ’méy please be declared senior

- than those employees PST teachers who are junior in age

than appellant and who are appointed on the same date of

[ 4

-appointment of appellant on the basis of _judglﬁent of this -

 Hon’able Tribunal dated 31/05/2023. Any other remedy
according to law may also_be grabiously- awarded to. the
appellant. _ .

Dated 02/08/2024 R Cﬂ,&ﬂw

Appellant,
Ghulam Akbar

o

advocate Hi gh
istt: courts Mardan.

- Trough counsel

AFFIDAVIT x
_ I do hereby solemnly affirm and declare on oath that all the contents
of the instant appeal are true and correct to the best of my knowiedoe

- and behef GhAD Fa;?, o
NG ' ii H n T
Deponent '
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VF T SR OFFICE OF THE DISTRICT EDUCATION W
: g w0 UOHCER (MALE} MARDAN. ‘ .
| RN . S 09379230151 : - (9 |
’ ) ' I

APPO:NTMENT ST L ]

In continuation of the appomtment -order of PSTs No. 3134,-’4/\»’ IrAppomtment;’PST(NTS)
daied 7/04/2017, appointment of the following candjdates is hereby ordered: agamst the vacant g

posts of PST, School based, m BPS-12 {Rs.11240-8 0- 351401 @ Rs. 11140/- .:xed plus 'us'ual_':_.
allowances as admissible. under the rules on adhoc basns on Contract under- the EXiSrtlﬂg pollc__ of'__'
... the Provincial Government in Teachmg Cadre on the terms: and- conditions given below w:th-effectf‘- :
irsm the date of their-taking over charge:.. - \ '
:
e ' \
) : ) I : i : \
; : | :
. : Schoal ) : . Totai Date of L : .
: Sr I[ Name RoliNo Namo . NIC\ . Marks Birth uc TEHSIL . | REMARKS
P P, HAWAD 16101- aac _\' i DHERI ., CGPA to percentage conversion
Vol e 6.335(;0]?98 HUSSAIN 67035911-1 133.15 1993-4-3 L LIKPAN RATLANG certificate provided.
e e ) 15102._. . f . g i . | Provided NOd'fromlnspectm
, bosts : 4532001',”?5 -G!-lULAM AKBAR 2303!?;92—9 11078 | 1978-1-1 . QASkal rJ-\T!.AI\'rG Generatof_i‘ciice lslamabad./?
. b ey ) . 16102 B R S X3 : -
= . : 77330601259 : TAQJEES H.LJ‘\M - B511527-9 120.055 1991-5-10 | iALALZ CBHAI C]e‘i(F‘d from %
_______ - | N _ . . :
st TRE i - . ' 16102- - : T . WIADAY | TAXHT Domlcl]ean }?’ é’ﬁwuz .
L | 7833001330 | SHAMIDKHAN. | (bvo) o | 12698 1988:2:26 & 0 A change = n?, pmwded
-—eve o = ——— - — : - ;
g i b 4522001568 | FAZAL AMIN | 16102 10425 {1982.2-10 | CRKHG L TAKHT Alter considefatinn of refusal.
(LT §324622-7 . ] UMER! . aHAl
G .‘r. o | 9532002036 i FAZALSUBHAN -(101‘16215{)?2?--? 119.7 1991-3-22 ; AT AL i ["i;;:'r After cans‘r_‘de'ration of refusal.
- L. = L ! 1
TerMS & CONDITIONS : '
1. No TA/DA etcis allowed.
2. Charge reports should be submitted to all concerned in duplicate. ,
3. Appointment is purely on temporary & contract basis :nmallv for one year from the
cate of issuance. - : | '
4, The\; should not be handed over charge if he exceeds 35 yea:s or below 18 \/ears of
age.

5. Appointment is sub'ect to the"' condition that the cer"ficarefdocuments mlc'ré
venﬂed from the concernedaauthorrtles bv the DEO Ofﬁi.e anyone found produ
bogus Certmcate WIH be reported to the law em‘orcmg c.gencres for further action. ""-_'; '

6. Theur serwces are Ilab!e to termination on one month’s notice fromlelther side. In.
case of ressgnatlon wrthout notlce therr one montn pawaﬂowa nces shal[ be forfmteo
1o the Government; : : o

7. Pay will not be drawn until and unless a certificate regarding verification of their
documer{t's'is"i‘ssued by this office.

Page [ of2 , _ I




3. They should join their post within 10 days of the issuance of this notification. In case
of'failure to join the post within stipulatled period, their apnointment will stand
expired automatically and nosubsequent appeal etc shall be antertajned.

9. Health and Age Certificate should be profuced from the Medical’ Superintendent
concerned before taking aver charge to thefDDO Concetrnetd, I

10. Before handing over charge, they will |have to sign an agreement with the
Department; otherwise this order will not be valid. v

1. They will be governed by such rules and 'r¢gulations as miay be issued from time to
time by the Govt. ' _ I '

+2, Their services shall be terminated at any Fime, in case their performance is found
unsatisfactory during contract period. In ¢ase of misconcluct. they shall be proceeded
under the rules framed from time to time. | .

L3, Their appointment is made on Schoal ba'séd, they wili have 1 serve at the place of
posting, and their service is not transferable to any-other station, SN

i4. Before handing over charge, once again their documeni may £e check®d by the DDO
concerned, if they have ngt the required relevant qualificaiions as per rulgs, they
may not be handed aver charge of the post.

15.In case of miscalculation of their marks affecting merit ar_'any stage will be rectified

accordingly which may affect the place of pbsting and appaintment resultantly.

16. Copy of professional starndards, core competencies and job description issued vide Govt: of
Khyber Pakhtunkhwa E&SED Not-iﬁcat'ronT No. SO(PEI4-3/PST/ 2014 dated 17-09-2014 is

K
!

attached with the appointment order.

, ZIA UD DIN
District Education Officer (M)
Mardan
t
|
i '.’_Sf?ég.- / N : ' PRy
Endst:No P f;’.V:I,r'Appomtment/PST(NTSJ Qated 71— 7 42017
Tapv forwarded for information and necessaryiaction to the: - T h e
: . 1 .
Uirector E&SE Khyber Pakhtunkhwa, Peshawar. . _ o
Cistiicy Comptrotler of Accounts, Mardan. i H Cas”
Princival/ Headrmaster of Concernad 5chools. e
I'S 1o the Se<retary to Govt. Khyber Pakhtunkhwa E&SE Department. .o N ol
#2 ERAIS locel office. : . ' 7 ' o
Budaer & Accounts Officer Local Office, : b T A
Langicdates Concerned. ' el . . ! "?"?;".';.' s
e ' ! ._."I B Fan ]
[

District Edgcatioh Officer (M)
Mardan

Page 2 of 2
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Saidu Sharif Swat N.W.F.P. Pakistan

s
=
Q9

Secondary School CertificaterExamination

SESSION ANNUAL 1995

THIS IS TO CERTIFY THAT. ___: GHULAM AKBER .
AETTOSULTAY

Son/Daughter of

and a Student of

MAT KGR FIRLTG SO% OT, DERGAT MATL 3NN ARENCY,

has passed the Secondary School Certificate Examination of the
Board of Intermediate and Secondary Education, Saidu Sharif, Swat
held in April 1995 as .a Private/Regular candidate. He/She
obtained ©78 Marks out of 850 and has been placed in
Grade t Representing w¥C I TENTThe Candidate
passed in the following subjects. .

1. English  3.lIslamiyat §. MATES 7 PHYSICS
2. Urdu 4. Pakistan Studies STEVg, BIDITGT
Date of birth according to admission form is __FIIST JANUBRY

{ir &

one thousand nine hundred and S=VENTY NTNE ( 01-01-1972 )

N
¥
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9 and 10 Hhould be dated.

e
Namae: hu\o\m Ao
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te;— The entries in this page should be renewed or re-sttested at least every five years : and the signature to lines

Racc: - A p("‘h AN .

Residence: A\ \\ QJ.. .—> O - \Qj GC‘"&"‘“{Y\ \ "\ Mﬂ&-\ﬁ“z’\% )

"Nkt Gf\ r)-am O

% ‘Father's name and residence:
. ) ‘ i i
A\'\"\\*t- $ 2\ TAYN -
T Date of b';ﬂ;h by Ch}istiau et;'a as .
'  nearlv as’can be ascertained: Cml . .
= - : OV= Oi-19H79.
! ) .
. .
4 Exact height by measurement:
, - !
NG S AN
]
2 Personal marks for identification: '
1 : .
1 A__ole on Neck.
—F Left hand thumb and finger impression
| of (Non-Gazetted) officer:
_
= g
4 & lLitt.e Finger Ring Finger
¥
Li ‘Middle Finger_ Fore Finger "
— -
i
+ Thumb

Signature of Government Sei'va.nt:
. * . BN

. Head of the Office, or other Attesting.

»
ol e

Siénature’ and désigna‘tion Uo.‘ the

Qfficer.

TR

r!
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(For use in Police Department unly)

‘:ﬂ

%zfv . | o | P
E e &bC,(,é'mM} Z38 p xr;f:rs / oy 23 (5 ,a:;.@:r ;’z.‘ J m»mw &"a o

kﬂfﬂfﬁ 2isL 5§ g*{)ﬁr‘“gq 5;g/gﬂ .1/}@‘(,;({‘ :‘nyrjfr
2. s dnviect s 375

}n..a

Verification Rell No. ’ . dated '. - 1“r-mvr=d baei{ : ' M
A
C?f%fs:ﬂr 7€ U’M“f’) Cricrn 1997 Aot Fegerst fpevf e
5551‘-‘”4&\"1 eriweo dren €5Ln o brei t“ifi?c(fc‘zr ~{ fﬁ’" ~ 133 §‘£‘"‘-i ""f’ Fains f ].
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“ )
: OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE) MARDAN
. Final Tentatlve seniority List of Male PSTs/SP5Ts/PSHTs District Mardan 2022
MAME FATHER MANE 3 ‘?:;‘: :u:lﬂ..:z Comicls DO Binx J‘F:::::‘I'"f :ETEEGVE‘E: Name =4 Sehenl CHahe D’U:.;ﬂﬂq B3¢ &:.tlw-:t E.Voi&: ﬂl‘:m Ramari u by srughy Cammittew
: HARTEPA SAn AWAL Yrar) %) M Fie, ct Maedan OL/D/LG) | 030641982 943073931 {GPS Ka'a (LK) Lund Thawat o 1071942
SHALRAT At) MALMAR DL KHAN 3] A Fre Marsen = [ OLJ04/195)| Q)710/1592 91070982 |6#3 Ha 1 et Gadhl Shahbaa Gorkl | O1£1071949)
3 [GUN SHER ABDUL GnaFQONn 13 73 Fre Manter L4/0171554 | 03/3072942 437101982 |65 Serl Barndle Ruararn Rustam o1/30/19a2
4 |[PAAMAN LLLAN HAZHAT LrAAD LS ia e et Nurdsn DIOINIES | 0171071942 D12ENAE9RY  GTA Lalnan Shandaqa Garhh | 0171071982
— 4 IMUMARMAD JMAR MIR GHULAM 18 ¥a RIC Maedan [ 130271964 | 0071071942 m;;;r;:J GPS Mo 1N D 2y 4manber Garhl | UI7ID1198)
— B [SYLD BAKK AR AHMAD SHAPASUL AN [} Fh [ A(4 Maettan 03/04/33963 | 0)/10/1732 @018} |GPY Madad Khan Bardadatlany Balral 04/0475932
7 [AURAIAAD SARIR 1AMEMID 3] 55 PIC Mastan 24/04/1%¢4 | BL712405a0 0121271902 |GPY l'.ln Y horigh Mardan Khas 4 yntiainga
1 HIAZAMIAAD ABDUL YAYE 15 A €T Margan | 3420371968 ) 0921073983 09710198 [GP3 Sudig Abaes L.BHAY Tahar B1/114198) - '3
i # [AMMAD DN MOHATAD DM 15 Ba crate peasra | soon1068 | 0anonam 09/1071941  [GPS Shumaisi No) Xatlang Banah BL/L1719R)
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‘\,J’ Before the Director of £ & SE KPK, Peshawar @
 Ghalom Ak Sfo Py Sullen PST Jeachet  Gps fut Bads
Kaans Disth: Motdane- Rfo vill PubBsbn Kadlons w1, 4o,
Afpellont -
Vs e
District Education Officer (M). thj% ...Respondent
Dep;lrtmental Appeal / Representa.tion- for
grant of seniority on the basis age senior/ higher
from other employees appointed on the same
date of appellant.
5 \- Respected Sir,

Appellalit Humbly submits as tlnﬁer

[. That a'ppellént is posted as PST Teacher with
respondent deportment and performed hic duty

regularly,

2. That, appellant was passed test/ herview snd
qualified for th€ipost of PST. T
5. That respondent department has advertized the

posts of PST teacher for which mfiﬁ;pé[laml Was
oz o

pr_operlyland qualified the [CSI_;‘:riH[-Ei"r’iC\\‘ for the

posts of PST teacher.

4. That appellant was appointed as P87 icacher vide
order dated. (_C‘Opy is attached).
5. That service of appellant 15 regularized from the

1st
date of appointment.

6. That the seniority. list of the appellant as well as
other PST teachers was drawn on the basis of the
score obtained oy’ them in the test conducted by

national testing service (NT) while as per law the

—
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seniority of appellant is of the view that seniority
inter se was réciuired to have been fixed age wise in
view clause 8 of terms and ~conditions  of
regularization order as weﬁ’; sub section 2 of
section 4 of KPK employees of E & SE
department. (appointlﬁent and regularization of svc
Act 2017, hence, appellant is entitled for seniority
on the basis of agewise seniority. (Copy of

seniority list is attached).

/!
7. That the date of birth of appellant is } /7? wile

other employees PST teachers are junior in age

P - R

from appetlant, therefore, appellant inay please be

from appellantana agpoinfes o Hae Same date
G fpellant-

8. That appellant is serving with respondent

i
i
kept senior than other PST who are juhior in age ‘
|
|

department as a regular employee from initial

appointment and appellant is entitled for senioriiy

from the date of initial appointment on the basis of
regular employee and also appgllant is senior in age

: 1
from the private respondents therefore, appellant is I

sentor from private respondents.

9. That appellant is senior in age than private

respondent.  and “entitled senior than private
Lin fho-Semonityut g psr - -0 0
respondentston the following grounds.

GROUNDS: o - 1
A. That, appellant is senior in age from private

respondents, therefore, appellant is entitled senior

than private respondents in the seniority list of PST

teachers maintained by respondents. A

B. That similarly placed.ofﬁcial tiled an appeal betore
the service Tribunal KPK Peshawar which was
allowed vide order/ judgment dated 31/05/2023 and y
appellant was;considered senior=on.the basis of

senior in age. (Copy of judgment is atiached).




\/

Dated 19/01/2024&:-

Your’s obediently, w _ '

C. That, as per reported judgment of .Apex Supreme

‘Court of Pakistan ( 1996 SCMR 1185) appellant is

~entitled for the same relief which is-granted to

appellants in case appeal No. 2069/2019 titled Abid
Noor Vs Director E & SE kpk Peshawar & others. -

in {;vhich, appellants were declared senior those in

which those officials who are junior than appellant

in age. aned appoinks] as PST o the game ok o C},}'z{émf .

It 1s, therefore, humbly requested that on
acceptance of this appeal, appellant may
please. be declared senior than those
employees who are junior in age. than
appel]ant and who are appomted on the
same ;d;t’g of appointinent of appvllam Any
other relief deemed fit may also be

+ —

graciously awarded.. "~ % -

hdaw AR P57
R T T oy

/hfaqﬁj Khan advocate ngh courts at
Distt: courts Mardan.

Through

%)




AWAR.

.,

RO THE KN Y BER PAKHTUNKHWA SERVICES TRIBUNALFESH
____'_J________;"————";‘-“-__‘-.-‘w ‘:I_;L‘,

Service Appeal No, 2069/2019 5

Date of Institution ... 23.1 2.2019

Date of Decision... 31.05.2023

Abid Noor $/O. Noor Nawaz
Tehsil & Distict Bannu, P
Bannu.

12) GPS, Lalozal

rimary School T eacher (BS-
' ... (Appellant)

VERSUS
Directoraie of Elementénj & Secondary Education, Khyber Pakhtunkhwa,

Near GHSS No. 1 Firdos, Peshawar and 55 others.
o (Respondents)

mmmmmm

© Service Appeal No! 2070/2019
Date of Institution. ..:23.12.2019
Date of Decision... 31 .05.2023

: -1
Afsar Ali Khan $/0 Haider All, R/O Kotka Gharib Abad P/O Bazar. Ahmad
Khan Bannu, Tehsil & District Banow, Primary-School Teacher (BS-12) GPS,
No. 1 Bazar Ahmud Khan Banou. ' ... (Appellant)

VERSUS

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 65.others.

27/ ' Service Appeai No. 2071/2019
— L Date of Institution ... 23.12.2019

.+ . . DateofDecision.... 31052023

(Respondents) -

" Shah Da Ullah Khan §/0 ]{huhasthah,_ R/O Kotka Dilasa Khan near PS
Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu,

~ Primary School Teacher (BS-12) GFS, Bada Mir Abbas Bannu.
: . e .:.::-(A?_Epllant)

VERSUS

Directorate of Elementuary & Secondary Education, Kh ber

‘ me ! . , Khyber Pakhtunkhwa,

- Near GHSS No. | Tirdos, Peshawar and 61 others, - ST s i

: (Respondents)
Service Appeal No. 2072/2019 |
Date of Institution... 23.12.2019

Date of Decision... 31.05.2023

Muhammad Ahsan Al Shah §/O Gi i
! naffar Ali Shah, R/Q Piran T <
P/O Syed Tughal XKhel Tehsil & Diswict Bannu, Primarv Sohnilgi‘ii{..l:{l?l,

Khan, R/O Kotka ‘Mir Alam P/O Torka Surani

Qﬁ CamScanner

e e
. —
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" (BPS-12) GPS, Masta Mir Tughal Khel. .~

&
A

: ... (Appellant)
VERSUS |

" Dir cctomtc of Elememary & .‘:.econdary Educatlon, Khybe: Pakhtunl..hwa
Near GHSS No. 1 Firdos, Peshawar and 53:0thers. :

(R.espondems)
Service A[Jp(.dl No. 2073/2019

Date of Institution... 23.12.2019 . —

Daie of Decision.:.  31.05.2023

Imtisz Khan S/O Muehammad Noor, R/O Kaski Akhondan Mandew Kandidak
Tehsil & District Bannu, Primary School Teacher (BS- 12) GPS, Mandew
Kandidak Bannu. - (Appcllant)

VERSUS

Directorate of Elementary & Secondary Education, Kliyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 1[]8 others.
oo ‘ (Respondents)

7 Service Appeal No. 2074/2019
_Z 7 Date of Institution.. . 23.12.2019
Date of Decision 31 :05.2023

Abdul Marm $/0 Ghazi Marjan, R/O Kotka Sarwar Garhl Mir Alam Tehsil &
District Bannu, Primary School Teachu (B88-12) GPS, Sher Daraz Madan
Bannu, ‘ (Appellant)

' VERSUS .

Directorate of Elementary & Secondary Edueation, Khyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 66 others.
- i : (Respondents)

Service Appeal No. 2075/2019 U
Date of Institution... 23.12.2019 _

" Date of Decision.., 3] .05.2023 .

Syed Abad Mir Shah §/0 Muhammad Mir. Shah, R/O Village Manja Khei P/O

Taji Kala Tehsil & District Bannu, GPS Kot Azad Mughal Khel, Bannu.
. (Appcllant)

=T —

VERSUS

. . ) f
Directorate of Elementary & Sccondary Education, Khyber Pakhtunkhwa,

Near GHSS No. 1 Firdos, Peshawar and 39 others. o ' ;
o . (Respondents) 0y

| meww—

~ Service Appeal No. 2076/2019
- Date of Institution ... 23.12.2019
Drate of De¢ision. ' 31.05.2023

ATy

N R e st n s o ey mvneea s ma oo . e g
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Noor Muhammad, Khan 5/0 Ali Bahadar Khan, R/O Kotﬁa Mir Alam P/Q
Torka Surani Khyber Pakhiunkhwa Bannu, Primary School ‘Teacher (BS-12)
GPS, Torka S arani Bannu. . Appellant)

VERSUS

. i N
Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,

Near GHSS No. 1 F 1rdos Peshawar and 41 others. 1 ,
. (Respondenis)

. Service Appual No. 2077/2015
. Darte of Institutiont... 23.12.2019 -
Date of Decision... 31.05.2023

. o ' Khanzada Khan S/O Mehmood Kkhan, R/ Sardi Khel Gul Badin Kandi Dak
A . P.O-Meryan Tehsil & District Bannu, Prlmary School Teacher (BS-12) GPS,
- _Shah Azxrn Landl Dak Bannu., _ (Appellant)

VER.S'U'S

" Dir ectorate of Elementary & Becondary Education, Khyber Pa'khtunkhWa,

Near GHSS No. 1 Firdos, Peshawar and 13{) others, .
. (Respondents)

ﬁ " Service Appeal ] No 2078)2019 S
e Date otlnsurutwn 723122019 : e

Date of Dc,cx:uon 31 .03.2023

: Nﬁseum Uliah 8/0 Reoh ul Amin Khan, R/O Khwaja Mad Mandan Tehsit &
District Banny, Perdxy School Teacher (BS-12) GPS, Alkhtindan Khwajamad

) Manda Bannu, _ (Appellam)

VERSUS

Directorate of Elementary & Secondary Educanon, Khyber PakhtunI{hWa,
Near GHSS No. 1 Firdos, Pebhawal and 126 others. '
{Respondents)
Service Appc.al No. 2079/2019
Date of Institution ... 23.12.2019
Date of Decision...  31.05.2023

Shahid Ullah Khan $/0 Umar Nawaz Khan, R/O Malik Chowk PO Fathima
Khel District Bannu, Primary Schoo! Teacher (BS-12) GPS, Kot Adil Bannu.

(Appellam)
VERSU
- Directorate. ot Elementary & Secondary i Education, Khyber Pakhwnkhwa,
Near GHSS No. | Firdos, Pebhawm and ”?&clhcrs AT TLbTEn
(Reapoudcms)
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MR. INAYAT ULLAI KHAN,
Advocate --- For appellants.
MR. ASIF MASOOD ALI SHAH, _
Deputy District Attorney .--  For official respondents.

" MR. SALAH-UD-DIN MEMBER (JUDICIAL)

MR. MUHJAMMAD AKBAR KHAN e MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgment we

intend to dispose of the above titled Service Appeals as common

questions of law and facts are involved in all the appeals.
' °

2. . Brief facts of Service Appeal No. 2069/2019 to Service
Appca]s Na. 2074/2019 as well as Service Appeals Wos 2077/2019
and ')078!2019 are thal lhe appm.llants as Well‘fas pnv.m,

respondents therein were appointed as PSTs on contract basis wde

Notification bearing endorsement No. 83]3-8514/P8Tfadhocz'

-ddlt:d Banmu the 23.07.2014 DEO/M). Duung course of their
-service, Khyber Pakhtun]dnva Emp!oyees of Elementary and
“Secondary Educatlon. Depaﬁmunt (Appointment  and

Regularization - of Services) Act, 2017 was promulgated and in

light of the same, their services were regularized vide Notification

bearing Endorsement No. 2344-3253/AE-VEstab dated 07.04.2018

. with effect from the date of their initial appointment. The seniority

list of the appellanis as well as private respondents of' lhe smd

-F'_._t‘ ...
SREr s

appeals was drawn on the basis of the score obtained by thern in A

the test conducied by National festing Service (NTS). The e
N i “Wl:f .
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DR 7 U SR S RS I 4 L i R o i

S .




W

appellants are of the view that thcn semouty mtcr-se was requ:rcd

to have been. fixed -age- w:se in vxcw of Chuse-S of terms and

" conditions of the regulacization Notification dated 07042018 as

well as Sub-Section-2” of Section-4 of Khyber Pakhtunkhwa’

Employces: of Elemcniary'-& Sécondary Education Department

(Appointment and  Regularization of Services) Act,
JHE ot

2017, therefore, they filed objection on the seniority Tist an_

17 08. 2019 however the same was not responded 'Jhe appellams
there-after submitted depmtmcntal appeal on 26 08. 2019 but the

_ same was also not responded, constraining them fo file appeals

before this, Tribunal for redressal of their grievance.

3. Precise facts 'of Service Appeals No. 2075/2019 and
2076/2019-are that the appellants as well as. private respondents

therein were appointed as PSTs on contract basis vide Notification

bearing 2ndorsement No.

- Dated Bannu . the 28.03.2016. During course . of their

“service, Khyber Pakhwnkhwa Employées of Elementary and

1022-28/AE-1:Male/PST/Adhoc/Appu:

Secondary  Education 'Depar'tment. (Appointment - and

Regl._:lariéation of Services) Act, 2017 was promulgated and in

!Eght of the sam'e,itheir ;ser\:ices were regularized vide N(.niﬁcation

 bearing Endorserment No. 2344-3253/ AE-U/Estab dated 07.04.2018
, 9

E with effect from the date of their initial appoinunent. TP':: senjority

tist of the appellants as well as private respondents of the said

appeals was drawn on the basis of Ihe score -obtained by them in

the test conductn.d by Natmml Testing Service (NTS). The

1 CamScanner
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the view that their scniority inter-s¢ was required

appellants are of

been fu.d age-w1sc in; vu,w ‘of Clause-8 of terms and

otification dated 0'? 04. 2018 as

to have

conditions of thr:-: regularization N

well as Sub-Section-2 of" buC[lOﬂ-f} of Khyber Pal\htunkhwa_

Employees of Elementary & S@condary Education Department l'
of ° Services) Act, - T Hé

(Appointment. and Régularization

2017, therefore, they filed objection on the senfority list on |

d. THe appeliants

17.08.2019, however the same was not respénde

26.08.2019 but the

- there- af‘{er submttted depamncmal appea! on

: same was also not responded, constmmmg them to file appeals
before this Tribunal for redressal of their grievance.

/\7 4.  Brief facts of Service Appeai No. 2079/2019 are that the

e i vamii
appellant as well as private respondents therein were appointed as

PSTs on contract basis vide Notification bearing endorsement :
No. 4672-5990/AE-1-Male/PST/Adhoc/Apptt: Dated Bannu the {i

06 05"017 During course of his -service, Khyber. Pakhtunkhwa

-«—‘-5
bl
|

Employees of Elementary and Secondary Education. Depal’tmenz

(Appointment and Reguhrizatmn of Services) Act, 2017 was

o~ -
"

plomulgaied and in light of the same, his serv;ces were regulanzcd

vide Notification bearing Endorsement Nn 2344—3?.53/!&13 -I/Estab

dated 07.04.?.0[8 with effect from the date of his initial
appointment. The scniority list of the appellant as well as private

respandents was drawn on the basis of the score oblained by them

in the test conducted by National Testing Service (NTS). The




b_sze in vww of Clausc—S of tcrms and

have been fixed 28
1e rt.gulauzation Nonﬁcatmn daled 07 04 2018 as

conditions of l:l

5 Sub Section-2 of ! bectlon -4 of Khyber Pakhtunkhwa

well a

-Empioyuus of: 3 emf.ntaw & Secondary Education Depariment

(Appointment and chuiauammn of  Services) Act,

jon on the semomy list on

L

2017, therefore, he filed . objecti

17.08. 2019 however the same wﬁs not responded. The appeliant

there-after submifted depar[menmi appeal: on 26.08:2019 but the

file appeal

same was also not responded, gonstraining him o

before th'%s Tribunal for redrf_:ssa[,dféhis grievance.

5 On admission of the, appeals for regular hearing, notices
_ ]

/77 were issued 10 the respondé:'ns Ofﬁcial respondents (No. | & 2

contested the appeals by way of ﬁlmg of reply, wherein they .

refuted the assertion raised by thc. appullams in their appeals. -

6. Leémed" counsel for the appellants has addressed his

. arguments supporting the grounds agltated by the appdlants in

- their se:v:ce appeals. On the othcr hand, fearned Deputy D:stnct

Attorney for*official 1espondcnts has controvcrted the arg,uments

of learned counsel for the iappsllants and -have supported the

commcms”su_bmittud by the ollicial respondents.
7. Argu:ﬁents have already been heard and.record perused:
8. A perusal of the record would show-that the appellants as

well as private respondents in Service Appeals No. 2069/2019 to

2074/2019 as well as Service Appc..a[s No 2077!2019 and 4.
ARG N
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- e/
as PS'F.;‘..'}(BPS-_‘IZ) on_contract basis

1 No, 8313-8514{PST/adhoc/

2078/2019 were nppointed |
vide Noiification bearing endorseme
EOAM), while appellé’nts as well as

dated: Bannu the 23 072014 D
/2019 and

private respondents in Service Appeals No. 2075

2076/2019 were appointed a5 PSTs on contract - basis vide

bearing endorsement "No.  1922-28/AE-l-

4 the 28.03.2016, whereas the
No.

Notification

Male/PST/Adhoc/Appit: Dated Baon

appellant and private respondents  in Service Appea!

inted as PSTs on contract basi

' No. 4672-5990/AE-1-

2079/2019 were 2ppo s vide

Notification  bearing  endorsement

MalefPST/Aﬂhoc/Apptt: Dated Bﬁrinu ‘the 06.05.2017. During the '

~/.  course of their service, Khyber Pakhtunkhwa Employees of the

_,,-n—"’_-"'_".‘
and Secondary Education Departinent {Appointment

Elementary
and Regularization of Services) Act, 2017 was enacted and vide |

ot No. 2344-3253/AB/Estab dated

Notification bearing Endorse

. . . . e
heir services were repularized with effect from the

07.04.2018, t

J—

date of their initial appoinimemnts. Clause-8 of . Terms and

Conditions' as mentioned i the afore-mentioned regularization

—

n

Notification dated 07.04.2018 is regarding determination of - :
. . - N ) g i

seniority, which is reproduced as below:-

- wheir Seniority shall be determined on the
% basis of their = contintous service in cadre,
- provided that if the date of cantinyous service iz .
the case of two or more emplovees is the same, the
employees older in_age shall rank_senior to the ’

younger eHe. “(Emphasis provided)
.9. . Morcover, the criteria for determination of seniority inter-se 7y

Sren )

of the employees regularized uncder Khyber Pa!khtunkhwa
' k ’ A

:
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-
<N
S
~
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- .satd«Act which is reproduced-as below -

law or rules to the extent. of incon

9 2-7
Lmployees of the Elemt.nlary and Secondar}* Educanon
Depahmcnt, (Appomtment— and Regulanzauon ‘of - Semces)

Acl, 201‘? has been p:ov;dcd Jin Sub Secuon 2 of St.ct:on 4 of the

4

: “4. De..'cmm:rman af semorl{p -—(])The
o employees whose .services- arg. reg:r!ar:zedmnder
this. Act or in the pracess of: attaining sérvice .al
the, cammencemenr af this Act;: sha!l rank }umor 10
allother emp!oyees be!ongmg 10fthe same. Cadre '
who are- in: service ,on regu!ar basis on the
E commencemem of this 'Ac! and., shall also rar.-lc'_
AR JHRIOJ 10" "stich -other’ persons, N any,iwhos i

ot Lof ithe' recommendauon tiof -:the

- ‘pursuunce
- Coinmission” made ‘before the . commencemen! of
dlto" the - Cadre,

this. Act,. or .to be appamre
ir :especnve,of their ac!ua! date‘of appomm,vent

;% (2)-'; The semamv mrcp -se of those employees.
regularizedsunder ‘this Act-

L withinthe Cadre _;-},aﬁ be determu_leﬁ.e_f?__f!?_-‘—’_?&ﬁi

of rherr cammuous ser wce in C'adre AT i

meded rhar :f' r}:e date of commuom '.'erwce in
the:case of nvo or: mom emplovee: iy the .same- the
emp!avee alcr'e: +in aee.shall rank: fsemor 1o !he.j

wmnr:er one. ‘(Empha.us supphed ) v - -'_. : )

10. - -It is also: wonh menuomng that accordmg t0. Scctuon 5 of

Sccondary Education Department (Appomtmem« .and

Regulanzauon of -Services) Act, 2017, the prowswns of the said

act shall have an overriding efﬁ:ct and the, prows:ons of any such S

s:mcncy wnh the sard Act shall
cease:to have cffect.

11.. . In view of Clause-§ bf’ rcgufnri_z‘a!io_r‘l‘Noliﬁcqtign .be:;ring

'-_Endnrscmt.m Noa.-No.’ 2344 3253/Ab!bstab dau.d 07. Q,4 2018 as 17'133
. " I'-
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_ - tion u
and Secondary Educali

Elcmen:tary
the _ ;. Scr\!i_ceﬁ) |

Employces” o

and Regu] arlzah on

(Appointmfﬂ_m

Depanmem PS'I:,.___‘_‘%_:_ 5 o be
s was 10
901? tha semoruy mtcr-be of the regular:z.ed
Act, ‘_ N
aqré
ervice in €
d ' ed “on the b351s of their contmuous S
etermm .
or
| - earutes i the case of TWO
ided that if the date of contmuous service n th
rovn

] )’ l l

- with their appeals, the
semouty list attached by the appellants with th

fication
“inter-se seniority of ths P_STs regulamzed through- Notift

i IS - core
‘dated 07.04.2018 has been dbtelmmed-ﬂn the basis of sc

thich
obtained by them in written tesi conducted through NTS whi

‘was ﬂOt a correct Clllﬂl‘hl for determmmg 1he1r JI’![E’I’-SC‘ S.BHIOI'I‘[}’.

The NTS score was relevanr—-for appomlment'.--and not for

determining seniority inter-se of the regularized PSTs: * .

12. 'In view of the above discussion, it is directed that the

i

inter-se senjority of those RSTS, who We{e regularized through
Notification bearing - Endorsement - No. . 2344-3253/AE-1/Estab

o Hgtpd 07.04.2018, shaﬂ--bc-f-‘deter:h:ined on.the basis of Clause-8 of
terms and éondirions of .regularization Notifi E:at'fon ':dared
¥
- 07.04.2018 a5 well as Sub-Section-2 of Sect:on 4 of Khyber

Pakhtunkhwa Employees iof the Eiementazy and. Secondary,

Eduycation Depanment (Appomlment ‘and. chularlzanon of

| Ser wcex} Act, 2017 by placing rhe names of the appe!!ants at ».

correct aemarny pasitions “with ali conseque

ntial benefits. The
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appea!s are al!owed in the Sdld terms. Pamcs ale lt.f‘t 10 bear thcu

own.COsS, FlIe be cons1gned to the record room '

ANNOUNCED -
31.05.2023 . . S
- . ] W_____,_,._.—--—-:‘-“
| . , (Sajah-Ud-Din)
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v Report

“Correction in Seniority List [CT]

The committee constituted on the subject titled above vide DEO (M) Swabi list
Nol4178 dated / 12/2022 worked on the case the finding of which are hereby
given as below.

1. In the Light of Civil servants Act, 1973 khyber Pakhtun Khwa Act
No.XVIII of 1973, an act to regulate the appointment of persons to, and the terms
& conditions of of service of persons in, the service of the KPK, (Gazette of KPK,
extra ordinary page No.287 N-287 V, 12th November ,1973) KPK civil servants
Appointment, promotion and Transfer ) rules, 1989 formated under the above act
read with KPK (Appointment, deputation, posting & transfer of teachers,
lecturers, instructors & Doctors ) regulatory Act, 2011.
All appointments and its terms of conditions are made under the above stated Acts
and rules.
2. Seniority on appointment is determined under 17-(a) of APT Rules 1989,
which is reproduced as under.
* In the case of persons appointed banitial recruitment, in accordance with the
order of merit assigned by the commission { OR as the case may be, the
departmental selection committee.] provided that persons selected in a later
selection;
As per Rule 4 of the ibid, “ provided that if the date of regular appointment of two
* or more civil servants in the lower post is the same, the civil servant older in age,
shall treated senior”. _
3. Both the incumbents were selected and appointed in the same batch, Mare
fact that one of them the seniority position of the one who assumed the duties
later. The same is reported in 2009 SCMR 8§2.
4, Candidate had no vested right to claim to be governed by in any particular
set of rules. Law makers, were fully competent to make rules, atter qualification
or criteria for a particular post, no one could make a grievance about the condition
and qualification provided by the competent authority, policy making, was the
prerogative of the govt. high Court, in exercise of constitutional jurisdiction,
could not make or alter policy of Govt. it Policy is not supported by any law or
rules its right to prescribe any criteria permissible under the law. The same is
reported in 2017 PLC (CS) 2020.
5. Any action taken or order make adversely affecting interest of civil
servant not before the court as a party would not be effective against him.
Supreme court judgment was thus, not binding against those civil servants who
were not impleaded as respondents. Same is reported in 1993 PLC ( CS) 14.
6. Notification or Govt Policy could not take effect retrospectively. Same is
reported in 2007 PLC (CS) 229. Any executive order were not impleaded as
respondents. Same is reported on 1993 PLC (CS) 14.
7. Appellants and a number of respondents being necessary parties in appeals
having not been impleaded as such, any action taken/ or order made in their
absence which adversely affected their interest could not at all affect their and
they would not be bound thereby — such persons, held, could take up the matter of
their seniority before departmental an only and get it determined a fresh.
8. Limitations would run even against a void order and an a aggrieved party
must approach the competent forum for redressal of his grievance within the
period of limitation provided by law, same is reported in 2023 SCMR 866.
The 1* seniority of the complainant teachers was determined in the year 2018,
which was updated from time to time till 2023. The committee analyzed this
seniority in depth, keeping in view the established laws, rules and pOllcy
The committee finds it clear that the seniority of the complamant teachers along
with their colleagues who have not been made party, is accurate, lawful and in

accordance with law, rules and policy.
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