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FORM OF ORDER SHEET
Court of

Appeal No. 698/2024

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321.

. 24/05/20241 The appeal of Mr. Muhammad Zahir resubmiUed 

today by Mr. Yaqub Khan Advocate. It is fixed for 

preliniinary hearing before Single Bench at Peshawar on 

28.05.2024. Parcha Peshi given to the counsel for the 

appellant. •

By the order.ofChairman



. v

The appeal of Mr. Muhammad Zahir received today i.e on 09.05.2024 is 

incomplete on tho} following score which is returned to .the counsel for the 

appellant tor completion and resubmission within 15 days.

1- According to sub-ruIe-'4 of ruie-G of Khyber Pakhtunkhwa Service 
Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deieted/struck 
out from the list of respondent.

2- Sub-rule-4 of rule-G of Khyber Pakhtunkhwa Service Tribunal rules 1974 

requires that the civil servant, to whom the relief claimed may affect, 
shall also be shown as party/parties.

3- Pages no 5 to 8 & 31 of the appeal are illegible be replaced by 
iegible/better one.
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SERVICE TRIBUNAL 
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PESHAWAR.
Yaqub Khan Adv.
High Court Mardan.
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Before the K.P.K service tribunal Peshawai-
I

Service Appeal NO y /2024

Muhammad Zahir i appellant

VERSUS
District Education Officer etc

-fv-
;i

^Respondents

APPEAL

INDEX
S.No Descriptions Pages

Annex From to
1 ■ Grounds of appeal 

Copy of appointment order 

Copy of seniority list 
Copy of Departmental appeal 
Copy ovjudgmeht

_________________ i _____

WakalatNama,

3/
2 “A” 13
3 “B”
4 “C” L917
5 “D” 31>5
6 — 32-

Dated 02/05/2024

1Appellant, ;'i

Muhamlnad Zahir

»
i! 4 1/

Trough counsel 
Yaqoob 
Cou

adwcaie High 
istt; courts Mardan.
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Before the Service Tribunal KPK Peshawar - '
I

■■■■A\
■ /'' I

1; t

•/2024Service Appeal NO • u,!

.• .'V-«

I' *

1

Muhammad Zahir son of Shakir UHah PST Teacher GPS No. 1 Topi, 
• SwabiR/oVilalge Topi, Tehsil topi, District Swabi. ,

Appellant • t i
:

VERSUS
}I

I

1. Director of E & SE, Khyber Pakhtunkhwa, Peshawar
2. District Education Officer Sw&bi
3. Sadiq Ali son of Farid Khan PST Teacher GPS Qadra Swabi . 

R/o Village Qadra Kabgani Tehsil and District Swabi
4. Sameen Khan son of Zahir Muhammad GPS Azeem Garhi • 

Jehangira Swabi R/o Azeem Gari, Jehangira, Tehsil and
Respondents

i

4

. ;

■ Disreit SwabiI

1
Appeal Under Section 4 of Kl^K Service Tribunal

Act 1974 for giant of Seniority of appeljant on the 

basis of age wise to kepi Senioi' from those PST 

teachers who arc junior in age from appellant as per 

Seniority List of* PST’s teachers on the basis of 

judgment of this Hoii’ablc court dated 31/05/2023.

I#

I

I

Prayer;
On acceptance of this appeal, appellant may please 

he kept senior to those rST's teachers whn are less in 

from appellant on the basis oj order/ jiid^nient 

dated 31/05/2023.

Respectfully Sheweth;
Aonellant humbly submits as under

1. That, appellant is posted as PST Teacher with respondent 
department and performed his duty regularly.

' 2. That, appellant was passed lest/interview and qualified for the

t

;

post of PST.



r

V 3. That, respondent’s department has advertized the posts of PST 
teacher for which appellant.was properly applied and qualified 
the test/ interview for the post of PST teacher.

I
4. That appellant was appointed as PST teacher with 

respondent’s department vide order issued by respondent 
No.2. (Copy of appointment order is attached as Annex: “A ”).

5. That, service of appellant is regularized from the date of his l" 
appointment. ,

6. That, the seniority list of the appellant as well as other PST 

teachers was drawn on the basis of the score obtained by them 

in the test conducted by National Testing Service (NTS) while 
as per law, the seniority of appellant is of the view that 
seniority inter se was required to have been fixed age wise in 

view clause 8 of|Terms. and conditions of Regularization Order 

as well as sub section 2 of section4 of KPK Employees of E & 

SE department.'( Appointment and regularization of service 

Act 2017) hence; appellant is entitled for seniority on the basis 
of age wise seniority.
Annex:”B”l

(Copy of seniorhv list is attached as

7. That, thedate of-birth of appellant is^^^^98^vhile 

employees PST' teachers are junior in age from appellant 
therefore, appellant may please be kept senior than other PST 

who are Junior in age from appellant an^ appointed on the
. same date of appellant.

8. That, appellant is serving with respondent department 
regular employee from initial appointment and . appellant is 

entitled for seniority from the date of initial appointment 
the basis of regular employee and also appellant is^ senior in 

age from the private respondents therefore, appellant is senior 
from private respondents.

9. That, appellant preferred a Department appeal/ representation 

before the respondent NO.l (Director of E & Se) Peshawar 

dated 19/01/2024 through post office but in vain, hence. Hied 

the instant Service Appeal before this Hon'able Tribunal. 
(Copy of Departmental appeal is hereby attached as Annex: ‘'C").

other

as a

on

ti-

10. That appellant is entitled seniority senior to those PST teachers who 
were appointed on the same date of appellant of appointment order 
but, junior in age from appellant on the following grounds;

I

GROUNDS
That appellant dsv^jenior in age-from- private 

respondents', therefore, appellant is entitled senior than 

private respondents in the seniority list of PST teachers 

maintained by respondents. . — ■

A.
1-



3
B. That, similarly palced officials fled an appeal before 

the service Tribunal KPK, Peshawar which was allowed 

vide order/judgment dated 31/05/2023 and appellant 
considered) senior on the basis of senior in age. (Copy of 
judgment is attached as Annex:”!)”).

w
was

C. That, as per reported judgment of Apex Supreme Court 
of Pakistan (1996 SCMR P-1185) appellant is entitled for 

the same relief which is granted' to appellants in case 
appeal NoJ 2069/2019 titled “Abid Noor Vs Director E ^ ^
SE KPK Peshawar & others” in which, appellants were 

declared senior those in which those officials who 

junior than appellant in age and appointed as PST on the 
same date of appellant.

are

t is, therefore, most humbly prayed that on acceptance 

of this appbl, appellant may please be declared senior
-r*-"

than those employees PST teachers who are junior in age
I

- than appell^t and who are appointed:dn the same dale of 

appointmerit of appellant on the basis of judgment of this 

Hon’able Tribunal dated 31/05/2023. Any other remedy
I

according to law may also be graciously awarded to the 

appellant, j 

Dated 02/08/2024 i
'■f:i

Appellant,
Muhammad Zahir

A.,,
Trough counsel J 
Yaqoob Kham/idvocate High 
Court at Distl/courts Mardan,

i affidavit
I, do hereby solemnly affirm and declare on oath that all the contents 
of the instmiUppeal are true and correct to the best of my knowledc^e
and belk^i^.^ax ,

Deponent



(Better Copy)

r
Extract from Office order of DEO (M) Swabi No 2468G-PST APPT 2017 
dated 01-04-2017.

District; Educatiop ofricetM) Swabi

Appointment of PSTtMt

Consequently upon the recommendation of the Department 
Selection Committee, appointment of the following candidates are hereby ordered against 
the post of PST according to the nontransferable schools based policy in BPS-12 
(Rs,l 1140-35140)or Rs. 11140 fixed plus usual allowance as admissible under tlie rule 
adhoc basis on contract under the existing policy of the provincial Government in 
teaching on terms and conditions given below w.e.f the date after their taking over 
charge:-

on

S.No Name Father Name Union council Score Place of Posting
c

1 Shah Khalid Muhammad Said Adina 11.83 GPS Adina

30 Hazrat Bilal Sikandar Khan Gar Meena 88.91 GPS Gar

443 Adnan Fazai Dad Topi East 95.24 GPS No. I Topi

\/ 444 Muhammad Zahir Shakir ullah Topi East 93.96 GPS No. 1 Topi

445 XxXX XxXX XX

446 Muhammad Imran Fazai Qadeem Topi East 86.70 GPS No.l Topi

447 XxXX XxXX XX

509 XxXX XxXX XX

Certified True Copy
Attested by
Yaqoob khan Advocate

i ..fi.
7^

'• '
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Secondary School Certificate Examination 

SESSION 2001-ANNUAL
(Science Group)

o
'Jm
\\i-
•'il'i-w 

■fi'T-'

ii
UiU-1fe4>;Al
S^ij . 
l^in!m

I his is to Certify that 
and a student of

Muhammad Znhir Son / Daughter of __________ Shakir Tllhdi______________
has passed the Secondary School Certificalo

Regular

fi-
A wan Public Schnnt Tnpi ______________

F-xamination of the Board of Intermediate and Secondary Education, Peshawar h^ld in 
candidate. He / She obtainedIP

fil
Mnrch/.Aori!. 2001 ' as a 

Representing.
470 Marks out of 850 and has been placed in Grade C GoodThe Candidate passed in the following subjects:

1. English
2. Urdu

3. Islamiyat
4. Pakistan Studies

5. Mathematics 
Physics

. ?. Chemistry 
8-' Biology 

assessment by tho institution concerned.
He ! She has been awarded Grade 

Date of birth according to admission form
on the basis of internal 

January 25. 1084m
Secretary

,■

a'leration or erasure

'v_, •
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o
district ED (MALE) MAjR.DAJS[ ucation officer

b -,'s?'. I'

Notiiication.

I

a.. P^kht^nkhwa employees of

Vakhtunkhwa Act No 1 of 20181 c. ' • . 2018
'vo.i 0/ 20J5A 5erwc.^o of the following Primary,

hereby regularized in BPS-12, on the

g/Ven below with effect from the dare

School Teachersappointed on adhoc basis on Contract, are
Teaching Cadre same posts in

.on the terms and condition ■\

, .appointment on the PST post Of their ;;-

Avpointnxf.nt onv^

Toial 
Marki 
Out of 
20J]

Sr ivOlll.O Peri-nansnt Aoclriisvviin 
CNICf-Jo

Naciie Appoincmerit 
order No sod 
datc-cJ

School where 
posted

tjuerition order 
l.'c jp.d doted if
illy■iS3'-C0lSi;c rliiDo: Ijilo R/G Surk- oeh.-i i.laroon C-PS Pirkhel 

Saldabed
Jl3d/G doted 

._7/Q4/2Cil7 
313J/G dated 
07-04-2017 
3134/G dated
0^-04-2017
3134/G doled 
07/04/2017
3134/u dated 
Q7/Q-1/2017 
3134/G dated 
07/04/2017 
3134/G dated 

.07/04/2017 
3134/6 dated 
07/04/2017 
3134/G dated 
07-04-2017 
3134/g dated 
07-04-2017 
3134/u Dared 
07-04-2017 
3134/G Dated 
07-Q4-2017 
3134/G dated 
07-04-2017 ■
3134/g dated 
07-04-2017 
3134/G dated 
07-04-2017 
3134/G dated 
07-04-2017 
3134/G dated 
07-04-2017

3134/g da'ttd ~r 
07-04-2017 X^-Y'

113.15 ■•r

ilaGi
fiz Calasa G u)rat

GPS Oalasu173.33 !Gcaid ur 
Ktlinian

z ■001037
VPO Gacdar Gujrat GMPS Eja khan

120.7S kllh4S3:;iji0c7 . KajiiriAII VPOKHAIRAcADGUjRAT
116.22 GPS CriAitGULLIMuhammad

Qaseem
5 >4 • «4S320C;7Ss

R/0 CharBulll GUJRAT 123.1 ' GPS MIRA KHAN
4S4_.0'j173i}C

AbtltilAwil R/0 charsulli GUJRAT 1C3.S1' GPS PESI-iKAND
:-0;:2l.- -tc.5 ufioh

R/C lOrkh den.^ba^iio.

.R/0 Surkr. dehrt Marian or

105.3 GPS CiHAI’GULLi . \3 f"•'•317 .:0357 Sikanciji Kr an 1

IQS 61 GPS Chargul \
S/ec irfjntrllah->SlJu-:047j J \VPO Gaodar G'.jjra:Jan

lb OPS Cszi Auaa103.2310 453i;o:47S iiriFAuALi VPO ratirr.a GoifiOlT
GPSGaddarl111.6111 4S3i;o:390 AfJWAR 2E8 VP'O Fatima GUJRaT
OPS ilamra khan115.63MUnAMMAD 

KAMRan 
Tanceel Ur 
Rc-hman

4;iil.30l7::-i ■Wjhamrr.ju 
Jc'hwn wl-b

SyeLifhaliE 
Snan

433;;;i6;v
(•k- VPu iladaar G uira:

OPS h'amtj Khan11-.3S13 S' >*♦AiiSlluio;; t

VPO SaknsnaliMAROAN GPS Shaiada 
kdroona

GP5 ZuDair Dheri

ns,4 .
14

VPO Eakhthah MARDAN 112,03
15 4535,024;^

VPO Bakhshal, MARDANI
135.TV GkS lubair Dheri

13 ■•ilu-iOQ AcujI Aij^.n
VPO Gujrai MAHL-AN liO.6'5 G?S Ggjrat .V./

V -431001320 Oaiiuf Ah V,= G C'ulrat M;-aDArV 113,67 GPS Guj-dt
13 •‘33100:324 Oiioi'c Ahsan ' VPO Gu)ratfh,..nDAN 101 Ob GPS Gujnt

Arnif ieeyab 
'fciAar

IS •:5;3071772
VPOGujratMAROAI. 1C0.27 3134/g dated V\ ,/~

07-04-2017
Jun^ara

i:
1:

I



I

1
’ -Sj’OOlSSi ' ^arhan ai, VH-i SitBflQ i.iaskal khah I ~I-2154.GIJe 2i gpsav^oao

V.Ll SriEftOOMEni
>:atlang_________

I VILl BABQZAi KATLANG

37S*
•SS31000SS5
h531001097

-m)aCAIi
Junald khan

si.s.;
109.5

CPSCHEClOnEtii
GPSH0 2DABOZAI

»< s2aa,G 7.4,17
3154.G 7.4.17

279
i ■'.‘uhsmrnad 

Qaslm______

Shakeel At.hter

VILl. GULA0 BANDA KATTl
GARKI ’

:30 GPSCHAMAN
ABAO

? 4S31C013S1
4533001388

I
i 116,62

108.S
5134.6 7,4.17331

VILl MA7!ICI KHElOASAfAl GPS 6HAZ1 BA8AI i 3154.G 7.4.17• 1 323 • • •4532001575 iftlniam ul fiao Vilt ZARIF KKAn KATLANG
VILL MASHAL KhAN
KATLANG

93.75 GPS KQTKI S6S9,G 13.6,17 I« • «
333

-521001714 N4SIP.A1.! 110.34 GPS MASHAL KHAN 3.34.G •>.4.17334 4S32001429 I6A0 KHAN VILUANGA ALO KATLANG 116.35 GPSAIO JANGA 3124,G 7 ,1.1733S 4532001832 TAUSiP KHAN VILL QASAMI KATUWjG 117.65 GPS (1A5AMI 3134.0 7.4 17MUnAt.lMAO
NASEER KHAN

3:6I 453200163 VlUA^t^^tJG) 130.45 GPSAIO 3154.G 7,4.17
VILL JAMAL uARHI
KATLANG

337 GPSJHANGRI24531001819 UI.UIR I
129.47 KILL1 3134.G 7,4.17

•83 VILL BADAft BANDA
KATLANG l4555001985 P—TEH KHAN 110.81 GPS MATA KHA$ 6842.6 16.6.1?

A

1 i . 355
1 GPS YOUNGS 

TAN6J
60170C023: MUKHTiAR JILL 1.<RAM PUR KATLANG 115.16 5134.G 7.4,17USMAN AU

SABAR
VIlLAMINABAO SHAKAR
TAHGI

23l
4533301582 1 112.46 GPSTura BA2 3x34,G 7,4.17 »

1»231
GPS MAIN CANO 
KAILU

4S310014S3 IMRAN » « •VILLSHERO KATTIGARK)I 110.41 3134.G 7,4.171
I

392 tSH■^6la
AHMAD GPS HAMISHGUl4532001397 • 4 •

VILICHEELL 112.54 KILL! :-134'.G 7.4,17
JAV.'AO
HUSSAIN453S0017SS VILl CHARCHUR KATLANG ,132.15 GPS GHARC'huk 5134,G 7.4,1

354..
453-001558 ARIP KHAN VILl MUTTI PAYA KATIANC. 93.79i. V GPS CHARCHun 7397.G 7.4,17

33S
GPS FAQIR4533001799 SnAMSULHAO VILL KANOAV.' QASAMI 11S.38 KOOnONA- I ,

396 ) 3134.G ■> 4.1?
AXOAR ••’V Ashobi'/ssl

VILL TAZA GRAM KATUNG f 
WLLKHANBADAR 
KOORONA LUND KNWXB

110.76 ' GPS PAD BABA 
GPS PAQJR 
KOORONA
^?S NO 2 KOHI

3769.G 19.4.!
357

4S35Cr0l24B.V IRPAHULIAH lOS.lS 4660.G 12.5.17358 17231001045 QAflIS IJLLAH VILlMlANKftANKATtANr.I 103.28 BARmOLe -6cO.G 12.5.17
399 MUHAMMAD

ASHPAQ
VILl MUTTI BANDA 
KATLANG4533001486

94,SS GPS MUm PAYA 
GPS KHAN ZAMIR

I7357.G 7.4,17400 VILL CHAPAL ABAO
KATLANG4552001242 AMIN KHAN 112,33 BANDA 3134.G 7.4.17401

GPS MAIN GAN
BABOZO

4S1700051S 1047.6 .
27.11,17' •

AZIZULVVAHAa VILLBAEOZAI KATLANG
VILLDHERiClKPANI
KATLANG

104,37*
40.*

4S32001293
4532002198

PAIiZUlLAH
53.88 GPS KOTkl402 3134.G 7.4.17PARMAN ALI VILL LIKPANI KATLANG 90.79 GPS CHANONA 73S7,G 7,4.17-04

4S320Q1466 PAHHAQ ALI VILL LIKPANI KATLANG 54.98 GPSNOJOhEfll 3134,G 7,4.17a3s 4531000945 lr:had Ahmsd HERAWANO RUSTAM 10471/6 27-11.106.89 GPS Herav/anO
2017il '••05 4535001721! SyedAIIYihvo M^RAV/AND RUSTAM 6842/6
16/8/2017

115.63 GPS Herav.’snd
Jcfidn Zco
Sjhall

407 4535001444 HAJI AbAD RUSTAM 3134/G
7/4/2017

110,45 GPS Ha]l Abad
466 453100153: Mdinir.ii PAINDKO KOTEV RUSTAM 3134/G

7/4/2017
112.6 GPS Palndokoiay»

403 455S0014b: Babar -li QAUM IAN RUSTAM 7397/G 30-6- /116.75 GPS Catain Jan
1017 11.0 -Si700054T Murad.I, CALAMJAN RUSTAM 2134/GnO /
?/'4/20lX^-/ 
2r34/G \ 
7/4/2017 -

111.57 GPS Oalam Jan
MuhirTimad
Navegj

111 4532001651 p.isal -Bad rustai.i r120.58 GPS Palsol Abac
4

i
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•l
'j

'^JlGCiGOi ivianzocrKhoR hASS^N ABAO RUSTAI.’l 73S7/G iO-3- 
2017

93.S6 GPS Hiisjn ADad

4A7 ^5510015=7 Jahad Ali SRA ClASROOMA fiUSTAt.l 3134/G
7/4/2017
3134/G
7/4/2017

107 GPS Sra Qacroona
445 4S33O016SO Sa]Jad Ahmad SHAHEcOAN RUSTAM 115.67 GPSShaheedan
44S 453S001764 Rahman Said BAFtlNGAN RUSXy^ • 

BAOAM RUSTAM —

3134/G
7/4/2017
3134/G
7/4/2017

124,15 GPS Barinjan « « *
450 4535001317 Hameedullsh

100.4 GPS Badam
4S1 453150DB7S, inlkhar All PiRSA. 3134/G

7/4/2017
... - N37,01 GPS PIfsal

Shaherv'a'r
Husain

4533002153 LAf'lOl RUSTAM 3:34/G
7/4/2017

U0,S4 GPS Landl * •» «
“52 I 4517000523 Afghan All AALO DNERI RUSTAM 3134/G ■

7/4/2017 ■
N115.46 GPS Xalo Dheray (7T* « •

Mabiur • ■ 
flehman 
Muhammad 
RaiaQ

\4-4 4S3100C353 MIR5AKI RUSTAM 3134/G < 
y/A/iQii 
3134/G 
7/4/2017

9S,45 GPSMlrZakl
435 45350020S4

SMAP.MAKHAU RUSTAM 104,2 GPS Sharmakhan «« Hi

4Sc 4331000520' Sharlt? Khan EAIRCCH RUSTAM 3134/G
7/4/2017

108.S2 GPS Balroch ■ * •

4S7 4513703351 kamran GUJAR A3AD RUSTAM 3134/6
7/4/201

3134/G
7/4/2017

114,22 ■ GPSGuJar Abad

4335001710 Tarlq Said SHEr. ABAD RUSTAM Iffl.l GPS ShsrAbad * « «

TJ^.RMS ^ CONDfTfn-KK

1. Ill 'Charge or

11
are

\They will be go\^erned by such rules and 
ro time by the Govt.

i■ 2.
regulations as may be issued from time

t
3. Il^pryee7l77t,l°7, rjrgolarloed under The Khyber Pokhtunkhura 

Of SeryroeZ7 2Z 'r^roL; ..

(Appolnrnrenr ondlZ^LlofI, 777777, Zls

serulce or caTe 7lll7 ‘""'Z f """

■' ■ iToZ ^''77.iT2alp,777llT77olol 777717u7 777

before .. Ppl^= ^ 1:::7:T7

- cadre, irrespective of their actual date of appointment.

and

r

, respective service or

; -A'Jf-** X '' .
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\

The seniority //iters of the employees, whose services are regularized under this 

Act within the same ssrvicelor cadre, shall be determined on the bas/s of their
continuous officlatlon in such "--vice or cac''~:

4.

I

(1 \zmKHAN)-
miCT ,DUCATION OFFICER 

(M LE) IVIARDAN •
ii :. \

• iu

I

flo ?_3.
►

/20i8:D ^d.Ends No.
;o the:Copy forwavdad for infonnatii 

1, Accountant General Khyhc ^akhtunkhh 
s. / S to Secretary E&SE IChy
3. 'Director E&SE lOiybeT Pa^
4. District Accounts Officer ]\
5. SDEO(M) MAEDAN/TAKB;
6. Official Concerned, 'j

’esha ar. 
Pesh Lvar. 

jjar.
PakhtunkI 
mkhwa Pe- 
■fan
r-lAl/KAT J*

i

i>
►r 1

/ ■

D. .-rict'education^^fficer 
- , (MALE) MARDA^»^^1

:

n
i

t

;
II

i
I

• 1

\

;

!
s\

i ■

I
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I
I •' Office of the District EOucolion Officer Male Swabi

Final Seniority List of PST BPS-12 f2023}
I

Ika TlX' b!* TIK*
•4 jiiair

A«*>f>• fril f •»»•< 
MC«n*A^VAl.W

EVUf CM> efti ftrMi Af AvkMj ■ n N«<B( ef • IVI* fVtl AimA$td, Pra*
ijt fiijay

N» 1 /»<» ssc(] x«af >ffO LA(hA%u r«^ MeflhW It M»»4^ f JC Qjoi.inJ
j Kl«A Cft No 1 M»»fii Bek SST oi.|»>i««i f)<C91«0IJ Ww>m Bet* rtc

Kl^4rr9tmi A*4f DH 0^ H^ } Mmtifmi A>» KUi SSf I3A*.|»0 0l-O2-*9f}4 o rfc
.1 AtiM Um firs awifwAPie iU'(1 rrr

f a/fi Chan firs h>A I t1 \u rn*4 >»rae iVIMiry
7 A*m VahiaamaJ libm crsD* SM'n Otd^a rff KII.XH 7»71.W>

NNaneur RaTrwA .V»»«UtWi crswsjrm rr SIC nni/myI »i r.Ptrt* rtv iMM»7 IhlMvi)
ItheftSetJ firSM«i SS4'V li rtc yT.»».i«4 )I.H.|»S7 II.IMW7

»0 Uiarfial firt I ndbwa ssri; rrc ji-B).mi ft.0MH4 orAa»fw> BKvt9a<
M Pintutkft ssc 11-0  ̂»SIICWOul A^Vh li YJI W rrt: ty»oMi>7
i: Nw/^ Sli» /efcf crsyi»is^«i» IJ SaeUttai ISC rrr n-oi-tYg «>ifrim ca.ifrtwi 1)^1411 B7«l»tWI OMMYM
I > Ahw»^ Ma AUnKT^ CrS Shit M—ii’» n wr PTC nt43i.m> «^t.|t»4 7J^I.|YS4Peei N IMMW
1 4 V^aair &(fatak AWirfOoSfa firs Ha > K»k»ae 1) BA rrc/Tt 0VM«I»»6 B>-h.l9P*Kekka IMVW9 t>A>S.i1»«
II . u» »l CrS Ha < nf> KM ssr rtc oi.iMwi OMMYtiIJ K4kW I1^>lks7
Ift \h4fU l/leh OIS Ittlt^Aba^ 1) TmyWw lA rtc 0MMU7 Bi.n.iwi OI.IMMi jMlHW j)^Qr«t<iv%17 r«i»7untf> inw» ssrfirs tuBaMaao I) r«ww rtc 0»-<A.|H1 PMMVai 0|.IM<M
l> lalnp* UBlh N«»*0iMi flWk firs No 7 rkhm» ssc1} tx*« rtc Ol-Ol»l%M i» 1 i.m* l»>IMMM lMa.i9>9 i%r»>i*i>i rs.ir*iM«

lU/nfAft An>r CkAate firS.Sffii Qfcik/ SH- yIt 0t4«»> rrr tM)l»iq4 ?M»l»tM4 |».ft*.|«W0

yto Abr/e» All Sa4>> fiW Hal K»k KVa SU*ik 1} KtkiHAm rrc l»4l>IMt 14.11.IfW J4.M.IVYe i^iMrA)
tl Mt»frirW feAe ft»>t firs J4«viv»t JABJ.IOSIl> PA PTC i»ihisio JfrII-ITOC JMM »P«
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tJ. M>Wnmaj|**^»4 .SWf?a^ nrs?<»44*n«nw Itnieih It ssc rrc ll4t.|«K9 pi-U.irjo QS.IJ.IVMJ o*.iM»wn M.ij.ifUD
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OlOT.TllY •107>:oi7 OMI7116flrO>.|99j 9l07.»t7 0107.7017Ur06 PICM*>6n B*l4 DA660 AmpilAR C,H 9miu IIAhJwt 6*g|
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Final Seniority List of PST BPS-12 (2023)
tp» rf>r * —tft ttn’CVMl t*f>

r» rtCtfm 5i*l«rlr7
5^*; et»m»ViC fmf>W4 %n a<p4:>«•« •/14WHT F4rltof A«ii« Stett

p\r rsT
c>A*«;oi?rrc f|J>*-?OI? OJ^rtlTMA bWvmiA^^** N JTBip 11 >limyv*t krwf Sj«i

c»v-th)oi>RLAMnAf rtcUA9l 0^ s«»nifrVi Daw Al Ma Aiim
r) • DA ^AAIITO rtfCm MtMA' <0 Al C>» W> I Mwm IW^laOudAk

ai>o*-?oi >DA.MA» t1 nrS Hoi Miau 1} Mias»M< U»BWMSBb>*a
20«Mon ?W»39HDa N«Am rtc j^os-yoi?J lu^SAifcW^^M c,n t:TOD Aawiy II II M*ai

tlVOi.JOU;i<MW4 iw.m>aLAMPt'Al rrcDot Khait b*i>a> AW l«4a» 1| Aabv MA?PI Uuwan Kfcaw M *1
«W«)II1ULAUJVArMA pronnCmtHi 1m »}.n li Vciay»; uinm ?*<

rfc4J0DiAt^t.^MrvAr I»4>s.iny7PTf ti>oi.m>CPS Aifim 1} l^to^4n MA>q> iU^a> mo
C1<<M.’0l7;& cMw>bW^ tic 0i<M.i0|TiMfrf INa CPS 0«»» D>«U4 tO) it MAhM W>| A4 tl¥t

lASirTo ui«vi«n oi>aMau 01^.1017WEa* DA ni'0*11 Pattf O^lcwp CP3W*I Twyi If9 ;oi ^ 16 70
PAAMfO OJ^lOl* 6i.afcWnIIA ur/nM M4^|«*4CPS ru» iciMi Kwiw I] K«**7U ftjbla AAmaJ VW«p ■6 *J
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Before the Director ofE & SE KPK,u (9J :k
(^fS r^ci / ^fi &l*xJh fi/o \/iIt; ^.'7^//^^.' -S^^*;

•I

t

v/s
District Education Officer (M).

•:
.*.Respondem

Departmental Appeal / Representation for 

grant of seniority on the basis age senior/ higher 

from other employees appointed on the same 

date of appellant.

i.

;i '
!

I

Respected Sir-

Appellant Humbly submits as under

1. That appellant is posted as PST Teacher with 

respondent deporUnent and performed his duty 

regularly.

V?

2. That, appellant was passed test/ interview and 

qualified for the post of P ST.
■

i

3. That respondent department has advenized the
posts appellani was
properlyiand? qualified the testdhter/'i'ew for the •t

;posts of PST teacher.

4. That appellant was appointed-'as PSf reacher vide 

order dated. (Copy is attached). ■

!
5. That service of appellant is regularized from tlie 

date of appointment.

6. That the seniority list of the appellant as well as 

other PST teacheijwas drawn on the basis C'i' ihe

score obtained by Them in the test conducied hv
i

national testing service (NTi^ while a.s per law the : w



■z
/■

seniority of appellant is of the view that seniority 

inter se was required to have been fixed age wise in 

. view clause 8 of terms and conditions of 

regularization order as well as sub.section 2 of 

section 4 -of-KPK employees . d'f-'E & SE 

department, (appointment and regularization of svc

V ■■

Act 2017, hence, appellant is entitled for seniority 

on the. basis of agewise seniority. (Copy of
seniority list is attached).

7. That the date of birth of appellant 

other employees PST teachers
wile

are junior in age 

fi-om appellant, therefore, appellant may please be 

kept senior than other PST who' are junior m age 

from appellant/ivi^f uvi ^

i
8. That appellant is serving with respondent 

department' as a regular employee from initial

appointment and appellant is entitled for seniority 

from the date of initial appointment on the basis of 

regular employee and also appellant is senior in age 

from the private respondents therefore, appellant is 

senior from private respondents.
i

9. That appellant is senior iie age than private 

respondent^ and entitled senior than private
i-M

respqndents^on the following grounds.
ii,

GROUNDS:

A. That,' appellant is senior in age from private 

respondents, therefore, appellant is entitled senior

than private respondents in the seniority list of P.ST 

teachers maintained by respondents.

!

B. That similarly placed official filed an appeal before ' 

the service Tribunal KPK Peshawar which 

allowed vide order/judgment dated 31/05/2023 and 

appellant was considered senior on the basis of 

(Copy of judgment is attached). .

was

senior m.age.

,*



•J

C. That, as per- reported judgment of Apex Supreme 

Court of Pakistan (-1996 SCMR 1185) appellant is 

entitled for the same relief which is granted to 

appellants in case appeal No. 2069/2019 titled Abid 

Noor Vs Director E & SE kpk Peshawar & others, 

in which, appellants were declared senior those in 

which those officials who are junior than appellant

U;

I.

■:

4;^ It is, therefore, humbly requested that 

acceptance of,this appeal, appellant may . 

please be declared senior than those 

employees who are junior in age than 

- appellant and who are. appointed on the 

same date of appointment of appellant. Ariv 

other relief deemed fit may also he 

graciously awarded--

on

;

r

l

■I

f

■ ■

Dated 19/01/2024$

I ' s

, Your's obediently, t

ii

^ '\Through

Yaqoob KJian advocate High courts at. 
Distt: courts Mardan.

f »"• ?
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Service Appeal No. 2069/2039

Date ofinscitotion,. 23.12.2019 .c-->7
Date ofDecision... t

N?;r 'f

f
Abid Noof S/0,Nocr Nawaa Khan,
Tehsil & District Bannu, Pnmaiy School Teacher IBis (Appellant) 

Bannu.

'«■

VERSUS

Khyber Palditunkhwa, 

(Respondents)
Directorate of Elementary & Secondai7 Education
Near GHSS No. 1 Firdos, Peshawar and 55 others.

r

■ Service Appeal No. 2070/2019 
Date of Institution... 23.12.2019 
Date ofDecision...'

m S/0 Haider Ali, R/0 Kotka Gharjb Abad.P/O 
Tehsil & District Bannu. Primary'Sehool ’

f

33.05.2023
• .t

Afsar All Khan 
Khan Bannu 
No. I Bazar Ahmad Khan Bannu.

}

versus:

Diiectbrare of Elemental^ & Secondary Education, Khyber Palditunkhwa, 
Near GHSS No. 1 Firdos.-Peshawar and 65 others.

(Respondents)

^_✓
Service Appeal No. 2071/2019 

Dale oflnstitution 23.12.2019 
Date ofDecision...' 31.05.2023 ■

Shah Da UUah Khan S/0 Khubaz Khan, R/O Koika Dilasa l^an near PS 
Mandan P/0 Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu, 
Primary School Teacher (BS-12) GPS, Bada Mir Abbas Bannu. ;

... (Appellant)
\TSRSUS

Directorate of Elementary & Secondary Education, Khyber Paklitunkhwa, 
Near GHSS No. I Firdos, Peshawar and 61 others.

(Respondents)

Service Appeal No. 2072/2019 
Date oflnslilutioh... 23.12.2019 

Date of Decision.-.. 31.05.2023
:

Muhammad Ahsan All Shah S/0 Ghaffar Ali Shah, R/O Piran Tughal Khei 
P/0 Syed Tughal Khel Tehsil & 'District Bannu; Priraaiv .Schnni 'v ...

if.’ CamScanner

f", 1
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(BPS-J2) GPS, MastaMirTughal-l-vhel- >

versus'
•... (AppelJant)

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Near GHSS No. 1 Firdos, Peshawar.and 53 others.

(Respondents)

Service.Appeal No. 2073/2019 
Date of Institution..;. 23.12.2019 
Date of Decision 31.05.2023

Imtiaz lOian S/0 Muhammad Noor, R/0;Kaski Akhondan Mandew Kandidak. 
Tehsil & District Bannu, Primary School Teacher (BS-12) GPS, Mandew

(Appellant)Kandidak Bannu.

VERSUS .

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Near GHSS No. 1 Firdos, Peshawar and 108 others.

(Respondents)

.7
t̂

Service Appeal No. 2074/2019 
Date of Institution... 23.12.2019 

Date of Decision...

Abdul Matin S/0 Ghazi Marjan, R/0 Kotka Sarwar Garhi Mir.Alam Tehsil &. 
District Bannu, Primary School Teacher (BS-12) GPS, Sher Daraz Madan

... (Appellant)

^ 1.05.2023

Baruiu.
VERSUS

I
Directorate of Elementary Secondai-y Education, Khyber Pakhtunkhwa,
Near GHSS'No. 1 Firdos. Peshawar and 66 others.

(Respondents)

Service Appeal No. 2075/2019 
Dateoflnstitution... 23.12.2019

31.05.2023 t

Syed AbadMir Shah S/0 Muhammad Mir Shah, R/O Village Manja Khei P/0 
Taii Kala Tehsil & District Bannu, GPS Kot Azad Mughal Khcl, Bannu.

; •... (Appellant)
VERSUS

Directorate of Elementaiy & Secondary Education, Khyber Pakhtunkhwa,

(Respondents) •

t •

DateofDecision..;

•1^

NearGHSSNo. 1 Firdos, Peshawar and 39 others. .
1

\i
Service Appeal No. 2076/2019 

Date of Institution..- 23.12.2019
Date ofDecision.:.

A'XTrSTBo
31.05.2023

:

CaraScaiiner
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S/O All BahadarKlian, R/0 Kotka-Mir Alam P/0 
■ sannu, Primar, School Te^ar^^S-12) ,

OPS, Torka Suraiv Bannu- • • \ yy
■

I'

VERSUS
c

Directorate of Elementary & Secondary Education, Kliyber Pakhlunkhwa 

' Near GHSS No. 1 ’pirdos, Peshawar and 41 others.
■ ^

T
... • (Respondents)■!

i . Service Appeal No. 2077/2019
.Date of Institution... 23.12;2019
Date ofDecisioni,'.

:
KhanzadaKhan S/O Mehmood Khan, ivb Sardi Gul Bad^ Kandi Dak
P.O Meryan Tehsil & District Bannu, Primary School Teacher{BS*I2) 01 b, 

• Shah Azim Landi Dak Bannu., ' —

1

31.05.2023

f

-tl
VERSUS

Directorate of Elementary & Secondary. Education, Khyber Pakhlunkhwa 

Near GHSS No. 1 Firdos, Peshawar and 130 others.
(Respondents)

P

Service Appeal No. 2078/2019 
Date ofJnstitulion;... 23.12.2019 
Date of Decision/..

Naseem UJlah S/O Rooh ul AniivKi’an,.R/0 Khwaja Mad Mandan Tehsil & 
■ District Bannu, Primary School Teacher (BS-12) GPS,

31.05.2023

Manda Bannu.

VERSUS

Directorate of Elementary & Secondary Education,-.KhyberPakhlunkhwa 
Near GHSS No. 1 Pirdos, Peshawar and; 126 others

(Respondents)

Service Appeal No. 2079/2019 
. 23.12.2019 

Date ofDecision.'.. 31.05.2023
. ; 't'

■ Shahid Ullab Khan S/O Umar Nawaz Khan. R/0 Malik Chowk PO Faihima 
■- Rhci District Bannu. Primary School Teacher (BS-12) CPS,

■ ‘Date of Institution • •

I

VERSUS

Directoratc .ofElemeniary & Secoiidtiry Education. Khyber Pakhlunkhwa,
Near GHSS No. ) Pirdos, Peshawar and 278 others.

i

(Respondents)

'■y.^rCv-

i

t
CaniScannei'
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JMR. INAYAT ULLAH lOiAN, 
Advocate

MR. ASIFMASOOD ALISHA?!, ^ 
Deputy Disirici Attorney

For appellants.

■0 ■

For official respondents. ,

MEMBER (JUDICIAL) 
member (EXECUTIVE)' MR. SALAH-UD-DIN 

MR. MUHAMMAD AKBAR KHAN

JUDGMENT:

• , SALAH-UD-PTN: MF.MBER:- Through this single judgment we 

intend to dispose of the above titled Service Appeals'as common ,

questions of law and facts are involved in all the appeals.

■

2. • Brief facts of Service Appeal No. 2069/2019 to Service

Appeals No. 2074/2019 as well as Service Appeals No. 2077/2019 
’ , .1 

and 2078/2019 are that the'appellants as welljas private
' i;- ‘ '

; respondents therein were appointed as PSTs on contract basis vide

'I ,• Notification bearing endorsement No. 8313-8514/PST/adhoc/

*

r '

dated: Bannu the 23.07.2014 DEp/(M). During course of their 

service, Khyber' Palchtunkhwa Employees of Elemental^ and

Department (Appointment and

H

EducationSecondary

Regularization of Services) Act, 2017 was promulgated and in
■t?

light.ofthe same, their services were regularized vide Notification 

bearing Endorsement No. 2344-3253/AE-I/Estab dated 07.04.2018 

with effect from the date of their initial appointment. The seniority 

list of the appellants as well as private respondents of the said 

appeals was drawn on lho basis ofthe score obtained by them in 

the', test conducted by National Testing Service (NTS). The
Sc

^^4 Y-.'V*'•' « X H
*1^ • '

hjCamSctinner
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•,*

of the view that their seniority inter-se was requiredappellants are

toJiave.becn fixed:age-wise in view of CIause-8 of terms and
i

i

conditions of the regularization N'oiificaiion dated 07.04.2018 as 

well as Sub-Scction*2’ of' Sectipn-4 of Khyber PakJitunkhwa

Employees of Elementary ■& Secondary Education Department

of Services) Act,(Appointment and Regularization 

20J7, therefore, they filed objection on the seniority list on
t

17.08.2019, however the same was not responded. The appellants
1

ihere-after submitted departmental.'appeal bn 26.08.2019 but the 

also not responded, constraining them to file appeals

before thiSiTribunal for redrMsal of their grievance. .

same was

>

Precise facts of Service Areals No. 2075/2019 and 

2076/20]9 are that the appellants as well as private respondents 

therein were appointed as PSTs on contract basis vide Notification

■ bearing endorsement No. 1922-28/AE-l -Male/PST/Adhoc/Apptt:

of theirDated Bannu the • 28,03.2016.' puring course 

service, FChyber Paiduunkhwa Employees of Elementary and 't.
1

\ Department . (Appointment ' and

Regularization of Services) Act, ,2017 was promulgated and in
1 * ^

' light of the same, their services were regularized vide Notification 

bearing Endorsement No. 2344-3253/AE-I/£siab dated 07.04.2018 

with effect from the date of their initial appointment. T^e seniority 

fist of the appellants as well as private respondents pf the said 

■i appeals was drawn on the basis of.the score obtained by them in 

the :test conducted by National .Testing Service ;(NTS). The

EducationSecondary

*

I
I

:

I

1 i» .
if

C/*i*
f

t

h
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are of the view tl.ai their seniority inter-se was required
appellants 

to linve

conditions of the regularfeation Notification

Sub-Section-2 of Seotion-4' of Khyber Pakhtunkhwa^

5‘

been fixed age-wise ini view'of .Cla'use-8

dated 07.04.2018 as

, I

well as

Employees of Elemcntao'^& Secondao' Edoeation DeparUnent

and Regularization Act,of ■ Seivices)(Appointment

2017, therefore, they filed objection on 

17.08.2019, however the' same was hot responded. Tlfe appellants

the sentority list on

26.08.20J9;but thethefe-after submitted departmental appeal

also not responded, constraining tiiem to file appeals

on

same was

before this Tribunal forredressal of their grievance.

, 4. Brief facts of Service Appeal No. 2079/2019 are that the

appellant as well as private respondents therein

basis vide Notification bearing endorsement

% appointed aswere

PSTs on contract

No. 4672-5990/AE-l-Male/PST/Acihoc/Apptt: Dated Bannu the

06.052017. During course of his service, Khyber Pal^tunkhwa

Employees of Elementary and Secondary Education .Department

(Appointment and Regularization; of Services) Act,-2017 was

promulgated and in light of ihe'same. his services were regularized

vide Notification bearing Endorsement No. 2344-3^53/AE-l/Estab

dated 07.04.2018 with effect from the date of his initial 
■■ ' , * ■ ' '' 

appointment. The seniority li.st of the appellant as well.as private -

respondents was drawn on the basis-of the score obtained by them

in the test conducted by Niitionah Testing Service (NTS). The

appellant is of the view that liis seniority inter-se was required to

•">1/0/
n

i

f

•Tm CamScanner .!
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of,CJau§e-8',of;,tcrnis- andin vie\ybeen fixed age-'VJse. 1have

condilions of 

\ve!i as ..Sub-Section-2 of

'v« f’ ■ ■.•aaled-07;04:2pi8 asgulaiuza'tion- Notification

Sectio'n-v4 of Khyber Pakhtunkhwa

& Sbebndai-y Education -Department

of. Services) .Act, 

the-seniority- list on

Employees of Elementary

Regularization
i

therefore, he filed’-objection on

and(Appointment

2017,
17.0S.20I9,-however the same was not resppnded. fhe appellant

26.08.2019 but the
1

Lhere-after submitted departmenliil-appeal on

also not responded, constraining him to< file appealsam.e was

before this tribunal for redressai. of his grievance.

admission of the, appeals for, regular hearing, notices 

issued to the respondents. Official respondents No. 1 & -2 

contested .the appeals by way. of .filing offreply. wherein: they 

refuted tite Usertion raised by the appellants-In their appeals. -

'counsel tor, the jappel'lantsi'has addressed his

. arguments supporting the grounds agitated by the appellants m 
' ! ' • ' ■ 

their service appeals. On the other hand, learned Deputy, District

Attorney for-.official respondents has controverted the arguments

of learned counsel for the iappejlants and have supported the
I

submitted by the orficiai respondents.

1I
5

ji:
1
I

•.;/ 5. On
I« were

I

\

. Learned6.
▼

t

comments

7. • Arguments have already been heard and' record perused.

8. ■ A perusal of the record would sho.w that the appellants as

well-'as private respondents in Service Appeals No. 2069/2019 to
1

2074/2019 as well as Service Appeals No. 2077/2019 and

1

;
k

CamScamicr
t k
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• ns PSTs (BPS.I2) on coniract basis 
2078/2019 were appointed . . ...

,enri„sendo.ementNo.8313.85!4^ST/adhoc/

ppellants as well as

i

vide Noiification 

dated: Bannu 

private respondents 

2076/2019 were appointed as.

1

ihe 23.07.2014 DEO/CM), while

i„ Service Appeals.No. 2075/2019 and ^

a

PSTs on contract basis vide 

1922-28/AE-J-i ■■ No.bearing endorsementNotification
MaWPST/AdhWAppO: Dated Bannu the 28.03.2016. whereas the

in Service Appeal No.
appellant and private respondents 

2079/2019 were appointed as PSTs on
basis videcontract

4672-5990/AE-l-endorsement No.Notification bearing
I : Dated Bannu the 06.03,2017. Duririg the .Male/PST/Adhoc/Apptt

7^ com-se ot their se,vice. Khyber Pakhtunkhwa Employees of the

'
Secondaiy Education Department (Appointment 

and Regularia.-.tion of Services) Act. 2017 was enacted and vide 

Notification hearing Endorsement No. 234«253/AE/Es.ab dated 

07.04.2018. their senrices were regularized with effect from the 

date of' their initial appoinunents. Clause-8 of Terms and 

mentioned in die afore-mentioned regularization

Elementary ..and

Conditions' as
Notification dated 07.04.2018 is regarding determination of

seniority, which is reproduced as below:-

' . ••their Seniority shall be determined on the 
basis of their continuous-service in cadre, 
n,-n-jidr.J that if the date of enntimtous servicejn . 
ihp r.nso of t'vn or ihni-a emolovacs ix tha same, the 

I \,..,ptn>jrP.x older in ape.shali rank seninr to the
' yAum^ar one. “(Emphasis provided)

1

• ;

«• * 9. • Moreover, the criteria for determination of seniority intcr-s^r-/.^.,^.^.^^

of the employees regularized under Khyber PakJitunkhwa

t

I •

\ e
CamScciniicr
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\
and Secondar)'- Education

Employees' of <he Elemenlory
(Appointment- and ; RegulacWon ,of 'Services)

\ •; Depajimeni -
Affi, 2017 has been provided in Sub-Sccclon 2 of Section 4 of th ■JI»

*

Isaidj\cl, which is reproduced as below:-
k »,

\

isBssiSB..
IhecommencementofrnA^^^ 

ciU other employees, belonging 
,,ho are in. semce on J
coMmencewent,o/this’Act, and sJ^alLolso rank

■ .. Junior to such other persons. fAany.
pursuance of the recommendation "of th
■Commission made'before the commencement of 
this Act. , or to be appointed to the Cgdre. 
irrespective -pf their actual date ofappointnf^nt. •

n) Th^ ^pninritv iri'ierse of those, employee^
rnrvices are ^-^rx'/arized■■under this Act

Cadre, shall he determined on the bastj 
nftheir continuous service in Cadre:

\ •
♦ .• .

V

\

t

I

/' - / -

i
t

» ■

i
I

' P^^vt^pd that If/he dare orr>^nrin,jmis service An . 
ihf> case ofr^^-n nr more cmnlovees is the same, IM

vhnlt rank senior to the

■:

fiiitp/avee ntdor in am.
\uiunper one. " (Emphasis supplied.)

ft is also worth mentioning tliai according to Section-5 of10. &

of the Elementary, andthe Khyber Pakhtunkhwa. Employees 

Education ■ andpepartmem •' (AppointmentSecondary

Regularization of Services)-Act, 2017, the.p.ijovisions of .the said
« V

act shall have an overriding effect and-the provisions of any such
(

the extent of inconsistoncy with tlie said Act shall, law or rules to.

cease to have effect.

)
il. In view of CIPuse-8: of regularization Notification bearing 

Endorsement No. No. 2344*3253/AE/Esiab, dated 07.04.2018 as ‘''^'t~fES‘7'pj^ 

Sub-Seciion-2 of Section-4 of.Xhyber Pakhtunkhwa Z.well as
XrhvJ-
SvrJu-i '•I M4
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, Education
and Secondao'■it- Elementary

of the

:„f^.resuWzeiPSTsvvastob.

Employees-

(AppoDepaitment

Act, 2017, thc,seniorit)ttnter-se oM
in cadre-service,et=vmiria on the basis of aeir-continuous

\
dcteofcominuo»s,semccintbe.casoofbvoor •

provided tliat if the
employee older in age shall

the same, the ^was: more employees
'.n. While eoing. tlie:rank senior to the youngerione. While.goi g, ,

attached by the-; appellants: willr thei^ appeals, th
seniority list

gularized'thrpugh-Notification
inter-se ^seniority of the PSTs re 

dated 07,04.2018 has been determined: on 

btained by them in .written tpst conducted through ,NTS

the. basis of score 

i, which
• o

' was not-a correct criteria for determining: their inter-se seniority.

relevant for’appointment-and not for 

* \. determining seniority inter-se of theireguiarizedPSTsi'-

The NTS score, was

; I

r

12. In view of the above discussion, it is directed, that the 

inter-se' seniority of those PSTs, who. were .regularized, through ■ 

Notification bearing Endorsement No: ■ 2344-3253/AE-I/Hstab 

dated 07.04.2018, shalj be.deierinined on the basis of Clause-8 of 

terms ancf conditions of regularization. Notification '.'dated 

as weJI as Sub-Sec:tiDn-2 of Secdon-4e,.of Khyber 

RakhiunkJiwa .Employees

Education : Department fAppoinIment :

consequential benefits. The„

A7'7*e

■■•■Pi

07.04.20/8

of the- Eiementaiy and. Secondary

•and. Regularization of

correct seniority positions with all

I ,

. .*

m CiiniSciinner ■
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3011/]

\ •'

ihe'said terms. Patties are left to bear theirappeals arc allowed in

own.cost's. File be consigned to the record room.
C

77announced , 
31.05.2023 i'9

■ (Salah-Ud-Din) 
Member\Judjcial)

(Muhammad Akbar j^an) 
Member (Executive) >
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r iLi

(Belter Copy)

4Report'.

“Correction-in Seniority List [CT] - •

The committee constituted on the subject titled above vide DEO (M) Swabi list' 
Nol4l78 dated 
given as below,

/12/2022 worked on the case the finding of which are hereby -

In the Light of Civil servants Act, 1973 khyber Pakhtun Khwa Act 
No.XVIIl of 1973. an act to regulate the appointment of persons to, and the terms. 
&. conditions of of service of persons in. the service of the KPK, (Gazettepf KPK, 
extra ordinary page No.287 N-287 V. 12''' November .1973) ICPK civil servants 
Appointment, promotion and Transfer) rules, 1989 formated under the aboVe a'ct 
read with K.PK (AppoinimenU deputation, posting & transfer of teachers, 
lecturers, instructors & Doctors) regulatory Act, 2011.
All appointments and its terms of conditions are made under the above stated Acts 
and rules.

I.

r

Seniority on appointment is determined under 17*(a) of APT Rules 1989, 
which is reproduced as under.
“ In the case of persons appointed banitial recruitment, in .accordance with the . 
order of merit assigned by the commission ( OR as the case may be, the 
departmental selection committee.] provided that persons selected in a later . 
selection;
As per Rule 4 of the ibid, “ provided that if the date of regular appointment of ^o 
or mere civil servants in the lower post is the same, the civil servant older in age. 
shall treated senior”.

Both the incumbents were .selected and appointed in the ?ame batch, Mare 
fact that one of them the seniority position of the one who assumed the duties 
later. The same is reported in 2009 SCMR 82.
4. . Candidate had no vested right to claim to be governed by in any particular 
set'of rules. Law makers, were fully competent to make rules, alter qualification 
or criteria for a particular post, no one could make a grievance about the condition > 
and qualification provided by the competent authority, policy making, was' the 

. prerogative of the govt, high Court, in . Exercise of constitutional jurisdiction, 
could ndt make or alter policy of Govt, it Policy is not supported by any law or 
rules its right to prescribe any criteria permissible under the law. The same is 
reported in 2017 PLC (CS) 2020.

Any action taken or order make adversely affecting interest of civil 
servant not before the court as a party would not be effective against him. 

'Supreme court judgment was thus, not binding against those civil servants who 
were not impleaded as respondents. Same is reported in 1993 PLC (CS) 14.
6. . Notification or Govt Policy could not take effect retrospectively. Stune is 
reported in 2007 PLC (CS) 229. Any executive order were not impleaded as 
respondents. Same is reported on 1993 PLC (CS) 14.

Appellants and a number of respondents being necessary parties in appeals 
having not been impleaded as such, any action taken/ or order made in their 
absence which adversely affected their interest could not at all affect their and 
they would not be bound thereby - such persons, held, could take up the matter of 
their seniority before departmental an only and get it delermined a fresh.

Limitations would run even against a void order and an a aggrieved party 
must approach the competent forum for redressal of his grievance within the 
period of limitation provided by law, same is reported in 2023 SCMR 866.
The 1*' seniority of the complainant teachers was determined in the year 2018, 
which was updated from time to time till 2023. The committee andyzed this 
seniority in depth, keeping in view the established laws, rules and policy.
The committee finds it clear that the seniority of the complainant teachers along 
with their colleagues who have not been made party, is accurate, lawful and in 

. accordance with law. rules and policy.
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