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proceedings

Order or other proceedings with signature of judge

2

. 24/05/2024

The appeal 01 Mr. Muhammad Zahir tc%ubmltl(,d
toddy by Mr. Yaqub' Khan Advocate. [t is fixed for |

| preliminary hearing before Single Bench at Peshawar on

28.05.2024. Parcha Peshi given. to the counsel for the

B} the order of (Jhd;rymn
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appé]lant .
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The appeal of Mr. Muhammad Zahir received today i.e on 09.05.2024 is
incomplete on the following score which is returned to the counsel for the o
appellant for LU:ND|CUOI’] and r"esubmlssu:m within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy -
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.

2- Sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974
requires that the civil servant, to whom the relief ciaimed may affect,
shall also be shown as party/parties.

3- Pages no 5 to 8 & 31 of the appea! are illegible be replaced by
legible/better one,

No__ 7~ /Inst KPST,
. .
Dt. § /2024 - M
D> 3//‘0\5\7

REGISTRAR
SFRVICE TRIBUNAL
KHYBER PAKHTUINKHWA
PESHAWAR.

Yagqub Khan Adv.
High Court Mardan.
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Before the K.P.K service tribunal Peshawar

i
I

Service Appeal NO /991% /2024 -

1
|

Muhammad Zahir i : ..

VERSUS
District Education Ofﬁcer etc

. APPEAL

1

’ INDEX

.................. appellant

Fiaw

Respondents

S.No Descriptions
1

Annex | From to

Grounds of appeal

Copy of appointment order

SEANE

Copy of seniority list

r.r.Bn . ' L’ I g

Copy of Departmental appeal

C” 17 |19

Copy ot judgment
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Wakalat Nama

Dated 02/05/2024

Appellant

Muhammad /ahu
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Pt Before the Service Tribunal KPK Peshawar - N . 1 -
- : ) '- --_..-" o ’ e ‘J‘

4 - Service Appeal NO é?ﬁ /2024 - ' _-: R '_ b

Muhammad Zahir son of Shakir Ullah PST Teacher GPS No.1 Topi,

Swab1 R/o Vilalge Topi, Tehsil topi, DlStrlct Swabi. . - - l‘{“"
Appellam - o
VERSUS | =
A | ’ B
l 1. Director of E & SE, Khyber Pakhtunkhwa, Peshawar L ' ‘
2. District Education Officer Swabi ' R
© 3. Sadiq Ali son of Farid Khan PST Teacher GPS Qadra Swabi . e
i R/o Village Qadra Kabgani Tehsil and District Swabi _' K
* 4. Sameen Khan son of Zahir Muhammad GPS Azeem Garhi - '
‘ : Jehangira Swabi R/o Azeem Gari, Jehangira, Tehsil and
S ' Disrcit Swabi C e Respondents
Appeal Under Section 4 of KPK Service Tribunal ' i*

Act 1974 for grant of Seniority of appeljant on the

hasis of age wise to kept Senior from those PST

by

teachers who are junior in age from appellant as per
Scniority List ofs PST’s teachers on the basis of

judgment of this Hon’able court dated 31/05/2023.

Prayer; .
On acceptance of this appeal, appellant may please

be kept senior to those PST's teachers who are less in
age from appellant on the basis of order/ judgment
dated 31/05/2023.

Respectfully Sheweth;
Appellant !llllll'l)lv submits as under

. i. That, appeliant is posted as PST Teacher with rcSpbndent
? : department and performed his duty regularly.

2. That, appellant was passed test/interview and qualified for the

post of PS'.F.




. That, respondent’s department has advertized the posts of PST
teacher for which appellant:was properly appliéd and qualified
the test/ interview for the post of PST teacher.

. That appellarltl was appointed as PST teacher with
reSpondent s department vide order issued by respondent
No.2. (Copy of appointment order is attached as Ann ex; “A"),

. That, service of appellant is regularized from the date of his I

appointment.

. That, the seniorlty list of the appellant as well as other PST

teachers was drawn on the basis of the score obtained by them
in the test conducted by National Testing Service (NTS) while

as per law, the seniority of appellant is of the view that.
seniority inter s¢ was required to have been fixed age wise in

view clause 8 of Terms and conditions of Regularization Order
as well as sub sectlon 2 of section4 of KPK Employees of E &
SE department, '( Appointment and regularization of service
Act 2017) hence; appellant is entitled for seniority on the basis
of age wise seniority. (Copy of seniority list is attached as

Annex;”B”).

. That, the date of birth of appellant is ﬂﬁ?@éﬁl‘%#w]ule other

employees PST' teachers are junior in age from appellant
therefore, appellant may please be kept senior than other PST
who are junior in age from appellant and’ appointed on the

. same date of appellant

. That, appellant is serving with respondent department as a

regular employee from initial appointment and. appeilant is
entitled for seniority from the date of initial appointment on

the basis of regular employee and also appellant is senior in

age from the private respondents therefore, appellant is senior
from private reSp:ondents.

. That, appellant preferred a Department appeal/ representation

before the respondent NO.1 (Director of E & Se) Peshawar
dated 19/01/2024 througn post office but in vain, hence, filed
the instant Service Appeal before this Hon'able Tribunal,
(Copy of Departmlmtai appeal is hereby attached as Annex: “C"),

10. That appellant is entitled seniority senior to those PST teachers who

were appointed on the same date of appellant of appointment order
but, junior in age from appellant on the following grounds;

GROUNDS
A. That appellant s, senior in age = from. private
respondents, therefore, appel]ant is ‘entitled senior than
private respondents in the seniority list of PST teachers
., maintained by respondents. N

.

= i




L &

Dated 02!08/2024

~ That, similarly palced officials fled an appeal before
‘the servicé Tribunal KPK, Peshawar which was allowed
vide order/ judgment dated 31/05/2023 and appellant was
considered senior on the basis of senior in age. (Copy of
&tg‘g_em Is attacked as Annex:”D”).

C. That, as per reported judgment of Apex Supreme Court
of Pakistan (1996 SCMR P-1185) appellant is entitled for -
the same relief which is granted to appellants in case
appeal No.| 2069/2019 titled “dbid Noor Vs Director E &
SE _KPK Peshawar & others” in which, appellants were
declared senior those in which those officials who are
junior thaniappellant in age and appointed as PST on the
same date of appellant. |

l

| _
t is, therefore, must humbly prayed that on acceptance

of this appeal, appellggt'may please be declared senior

than those émployees PST teachers who are Junior in age:

{
I

 than appell?nt and who are appointed 6 thé same date of
" appointment of appellant on the be‘ls;i.slo_'fjludgmen't of this
: Hon’éble ‘Tlribunal dated 31/05/2023. .Any. other remedy )
according t%) law may__alsd be graciously awarded to the |

appellant,

<

Appellant, W -

Muhammmad Zahir

Trough counsel

Yaqoob Khan/ Advocate H]gh '
Court at Disti# courts Mardan.

|

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the conrents |
of the instant appeal are true and correct to the best of my knowledge

d belj efﬁﬁ*%\ }

Deﬁonent W _
| \

s




(Better Copy)

.
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Extract from Office order of DEO (M) Swabi No 2468G-PST APPT 2017 @

dated 01-04-2017. | 1

District : Education office(M) Swabi

Appointment of PST(M)

Consequently upon thé recommendation of the Department
Selection Committee, appointment of the following candidates are hereby ordered against
the post of PST according to the nontransferable schools based policy in BPS-12
(Rs,11140-35140)or Rs.11140 fixed plus usual allowance as admissible under the rule on
adhoc basis on contract under the existing policy of the provincial Government in
teaching on terms and conditions given below w.e.f the date after their taking over
charge:-

S.No | Name Father Name Union council | Score Place of Posting
©
1 Shah Khalid Muhammad Said Adina 11.83 GPS Adina
30 Hazrat Bilal Sikandar Khan Gar Meena | 88.91 GPS Gar
443 | Adnan Fazai Dad Topi East | 95.24 GPS No.1 Topi
444 | Muhammad Zahir | Shakir ullah Topi East ] 93.96 GPS No.1 Topi
445 | xx Xx Xx XX xx
446 | Muhammad Imran | Fazal Qadeem Topi East 86.70 GPS No.1 Topi
447 | xx - Xx XX XX Xx
509 | xx. Xx XX XX Xx
Certified True Copy
_ Attested by
Yaqoob khan Advocate
e’
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" Shakir Ullah

SESSION 2001-ANNUAL
(Science Group)
This is to Cerlify thai _____ Muhammad Zahir _ Son / Daughter of
and a sludent of Awan Public School Tepi Swabi

has passed the Sscdndazy Echool Certificate
Fxamination of the Board of Intermediate and Secondary Educalion, Peshawar held in March/April, 2001 a5 4

Repular

candidate. He / She obtained 470  Marks out of 850 and has been placed in Grade
Thz Candidate passed i the following subjects:

1. English | 3. Islamiyat 9. Mathematics

2. Urdu . 4. Pakistan Studies 8. Physics

H2/ She has been awarded Grade C an the basis of internal assessment by the
Date of birth according to admission form _____ January 25, 1984

e
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C Representing Good

. 7. Chemistry
8. Biology
. . £,
Institution concerned.

Secretary
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YA tIMAG . - , ed
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yber Pakhtunkhwa Employees of

gularization of Services) Act, 2018

Services of the following Primary Schcol Teachers
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377 ) 3532003531 1 Sachan Al [ Vit S13ERD #IASHAL KHAN | 106.32 ] GPS AWAL OAD 1.3133.G 7.8.37 !
178 Vilt SHERO OHEAL ]
4531600855 { amjac Ak EATLANG $1.84 | GPS CHEEL OnEf 5288.G 7.5.17
1.279 1 4531001057 | sunaid khan ikt BABOZA) KATLANG 109.5 | GPSNO 2 BABOZAL | 3133.G 7.4.37 | **~
“130 iduhammad VILL GULAB BANDA KATT! GPS CHAMAN . 1
i 4531001352 | Qasim GARKI ' - 116,82 | ABAD 31354.G 7.4.17
331 1 4532003388 | Shakeel Akhter | VILL MATKI KHEL QASAIA1 - | 108.8 | GPs GHAZIBABA 3:34,G 7.8,17 | vee }
332 ! 45320031575 | tnzlmam uf hag | VILL ZARIF RIGATT KATLANG 93.75 | GPS KOTKI 5699.G 13.6.17 | v°** ]
233 VILL PAASHAL KRAN
T 12531001714 | MASIA AL KATLANG 310,34 | GPSMASHALKHAN | 3133.6 7417
33¢ 1 3832001429 | IBAD KHAL! VILLJANGA ALO FATLANG 116.35 | GPS ALO JANGA 31356 7.4.17
333 1 1532001832 | TAUSIEKAZNT | VILL QASAMI KATLANG 117.63 | GPS QRSAMI 3134.G 7.417 | -+
3e6 MURALIMAD . oo l
%% | 153200163 NASEER HHAN | VILL ALO hATLANG 130.45 § G2SALD 3134.G 7.4.17
137 VILL JAMAL GARHI : GPS tHANGRIZ con 1
* 4531001815 | waain KATLANG  ° 129.87 { xiLu 31346 7.4.17 '
saa | L. VILL 8ADAK BAMDA . "
| 3535001985 | ReTEH AHAN KATLANG 110.81 | GPS MATA KHAS £242.G 16.6.17
! 94 ; : . GPS YGUIAS
8017680232 ¥ MURNTIAR YILLISRARS PUR KATLAKG 115,15 | TANGI 3134.G6 7.2.17
3sc USMAN ALt VILL AMIN ABAD SHAKAR e
~ 4523303582 | BABAR TANG) o3 112,48 | GPS TURA BA2 3i34.G 7,417
33 GPS MAN GAHQ ves i
4531001453 ! IMRAN VILL SHERD KATT)I GARKI 110.41 | KasLut 3134,6 7.5.17
. "
ERN SHABIR - g\ { GFS HANISH GUL
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. 1 .y S -4 3 T
2364 B ! N
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2333001755 | SRAMSUL HAQ | VILL KAMDAYY QASAMI 115.38 | KQOORONA 31348 2 4,17
LER | R Gl'!.".’.,. ' MR . ﬁ
M 48320017651 ‘AKBAR VILL TAZA GRAM KATLANG {] 110.78 ' GPS BAD 8a8a 3769.G 19.4,
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- +1 4833001238 _ | IRFAR ULLEH KOORONA LUND KRWAR 105.15 | KOORONA 1680.G 12.5.17
358 ' ) GPS O 2 KOH! e
R 7231001035 | QARIB LLLAH | VILL MIAN KHAR KATLANG | 108.28 | 8ARMOL «680.6 13,517
‘ - 3 .
359 HMUHAMMAD | VILL MUTTI 8ANDA —ee !
4533001486 | ASHFAQ KATLANG 94.55  { GPS MUTTIPAYA Y352.67.8.57
05 .. Vi cHARAL ABAD GPS KHAN ZAMIR e ’
4532001242 | AMIN hHAN KATLAMG 113.33 | BANDA 2134.G 7.4.17 i
: ‘ ' GPS MAIN GAN 13376
—§ 3517000515 | AZIzuL waHAR | vite BABOZAI KATLANG 104.27 | aaBOZO 171217 -
100 ’ VILL DHERI UIKPANI
2832001293 | FanzuiaH KATLANG 5388 _{ GPS KOTKI 3134.6 7.3.17
393 1 4532002198 | FAaRMAN A1) VILL LIKPANI KATLANG 90,73 | GPS CHANOMNA 73$7.G 7.4.37 ved
"V | 2532001486 FARRAD ALY VILL LIKPEMI KATLANG 54.98 | GPS NO 2 OhERI 31336 7447 |
50> | 4531000985 | Irshad Akmad | RERAWAID AUSTALL 106.89 | GPS Herawand :'.g*;;” SR
a5 | 453360 731 | Syed Al Yahe Sarg i . . 8242/G s
5 A00173L | Syed All Yahye HERAVYAMD RUSTALA 115.63 | GPS Herawang 16/8/2017
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07 | 3533003454 | °F : ; cas
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S0y | 3535001422 | Bahar il QALALS JAN RUSTALA L1875 | GPE Gatam fan ?3?;‘(6 30-8- / s ‘
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” ' ° 2737201 3N
os | emmanme s tiuhemmad . . ) 313470 K !
il 353 68l AL ABAl Al 190 al Abae aIn ey ,
| | 43320025 Lraveed FmiSAL ABAD RUSTALI 120.58 [ GPS Falsal Aba mnoz?\/\
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' f : . 397/G 30-3
i Pads | <s31001008 ManzocrKhan | RASSAN ABAD RUSTAMM 53.56 | GPSHusan ibad ;m?'f\' T
| . , -
337 | 4331001537 al X VRUSTAM | 107 GPS 5ra Qabrocna | S134/6 T e
S7 453 UIOlL},;: Jehad Al SRA Q.HERC‘ONH RUSTAL 1 . ra Qabroc 7/4/2017
| . e . A 3123/G e
| G495 | 4533001660 | Ssjjad Ahmad | SHAHEEDAN RUSTAM 115.67 | GPS Shaheedan 7)aj2017
4 " p p . \_I - '3134{6 LY
| G495 ] 4535001764 | Rehmansald | saRiNGAN RUFEAM * ™ 12415 | GPS Barlngan 77472017
. , . 3134/G eon
430 | 4535001817 | Harmeedullah BADAM RUSTAM o 1004 | GPSBadam 1/4/2017
| ' 3134/G .-
351 1 4531600275, | iukhar All PIRSA RUSTaE«1 l é 97.01 | GPS Plrsal ?14/'5017 P 3\
| 321 | ss3sonaacs | Sheremar ] ) s 3134/G
o 12835000153 | S LANDI RUSTAM | 11254 | GPSLand| aja017
' ' 134/G - e
433 | 4517000523 | Afghan All KALO DHERIRUSTAM ! 115.46 | GP5 Xalo Dheray 3},4/2/017 _ . ] 7 \
4z . Mabiur - . D 3134/G ﬁ
4| asdnotasy | CHHT MIRZAKI RUSTAM 96.45 | GPS MIr Zaki 7/4/2017
T S 2. | Muhammad Canre e - . 3134/G ou
55 | 4535002064 | Razag SHARMAKHAN RUSTAN 1042 | GPS Sharmakhan 7740017 N
“5€ | 531000520 | Sherlg Khan | BAIROCH RUSTAL 10852 | GRS Balroch sl I [P
IR A G b a R 7/4/2017
. Co !
| o N o 3134/G g~ .
357 | 431370335% | Kamran GUIAR ABAD RUSTAN 114,22 | GPS Gujar Abad -
| 2/4/201 ‘:?:
| 453 | 2520000900 1o < CEs e _ . 3134/ NS X\,
J =58 4535002719 | Tang said SHER ABAD RUSTAM 1.1 | GPS Sher Absd 2/4/2017

TERMS & CONDITIONS

1. The regularization will not be in favor of those, who Have not taken over charge or
has remained absent from duty or resign from service and also not for those who
‘are under disciplinary proceedings. '
~2. | They will be governed by such rules and regulations as may be issued from time
. | g ;
to time by the Govt. ’ '
Y

The employees whose services are r
Employees of the Elementary an
Regularization of Services) Act, 201
in the process of attaining serv
Pakhtunkhwa Employees of

(Appointment and Regularizatio
e Act No.1 of 2018) shall ranik ju
. service or cadre,

egularized under The Khyber Pakhtunkhwa
d Secondary Education (Appointment and
8 (Khyber Pakhtunkhwa Act No.1 of 2018) or
ice at the commencement of The Khyber
the Elementary and Secondary Education
n of Services) Act, 2018 (Khyber Pakhtunkhwa
nior to all civil servants belonging to the same

A

and shall also rank junior to such other
€ recommendation of the Commission

his Act, are to be appointed to the
irrespective of their actual date of appointment,

- " .ipersons, if any, who, in pursuance of th
- made before the commencement of t
. respective service or cadre,
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4. ' The seniority Inters of the employees, whose services are regularized under this
( Act within the same 5£rwce|or cadre, shall be determined on the basis of their

rl
conta‘nuous ofﬁciation m such *ryice or cac i

y ; o as
PRI . i+ T TRICT DUCATION OFFICER
S . (M LE) MARDAN .-

Ends No. & ] b ' :D: ad, -/9\0 7 g - /2018
Copy forwarded Jor informatic o the: :
Accountdant General Khybe  “akhtunkhi  ’esha  ar.

+'S to Secretary E&SE Khy' -~ Palchtunlki! Pesh war.
‘Directoir E&SE Khyber Pa;  wmkhwa Pe-  .oar,

. District Accounts Officer ) -lan, o
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=X i Rk B8 25 3T N1gay |
- M bwnirad Wby Solran an GP3 No 1 2arde 3] Jamls S$C rIC 2000093 | PA-11-0992 § 24016931 | Od-0n-te1) D4-00n 1927 | D4-La-1937
< l Assd UToh asrss LReh : 6Py Mu_»ll;.r 13 Mo g 33 PIC 1204099 | 03.01-1934 | OAD)-T¥8d | B4Ca-199) | picae 1937 | 0d-Ua-183)
Ttussan Decdet Sara Klan GPS Na { M) Bed [E] M wer Bats 33¢ PiC 03-10-t963 | 130%.19 13-03-1937 | 4-De-$917 13051947 | 134m-19p)
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At

C;fS No: | Tofi

V]

Before the Director of F & SF KPK, .l’es.hawar

7
MoL\tAMMa\zL ZOJ\UL /o SAaMufﬂqL PsT ;Q«Juq,

gunby ﬂ/ﬂ WN “Tofi ;elu TYJ.:D—“H 5“"7'5

Mﬁ

Vs

District Education Officer (M). Swab, Respondem

>

Departmental Appeal / Representation for

grant of semiority on the basis age senior/ higher

from other employees appointed on the same '

date__of appellant.

Respected Sir,

[\

W)

Appellant Humbly submits as under -

. That appellant is posted as PST Teacher with

respondent deportment and performed his duty

regularly.

That, appellant was passed test/ interview and . -

qualified for the post of PST.

That respondent department has advertized the

posts. of PST teacher for which apnellcmt was
applied . '

properly}_and qualified the Iesthntewwvx for the ..

posts of PST teacher.

-

That appellant was'appointcd_‘hs PST teacher Vi}f; -

order dated, (Copy s attached). -

That service of appellant is regularized from thé =

Ik
date of appointment.

That the seniority list of the appeliani as well as
other PST teachers was drawn on the basis of the
score obtained by them in the test conducted by

national testing service (NT) while as per law the

oS

e

g -

=

g e




seniority of appellant is of the view that seniority

inter se was required to have been fixed age wise in o f}
. view clause 8 of terms and conditions of h 1
regularizatien order as well as sub section 2 of
section .4 T6f- KPK employeeis of“E & SE
department. {'a_ppo'intment and regularization of svc
Act 2017, hence, appeliant is entitled for seniority
on the basis of agewise "senior.ity.‘ {Copy of

seniority list is attached).

. - ‘.’-' '%1’
7. That the date of birth of appellant s> ! wile

other employees PST teachers are junior in age
from appellant therefore, appellant may please be

kept semor than other PST who’ are ;umor in age

from appellantaﬂd afpaintagf vnm {-L,L Same daofe i
b afpellant. f

8. That appellant is serving with: respondent

department *as a regular employee from im‘thl

appomtment and ‘appellant is entltled for semorm

from the date of mmal appomtment on the ba51s of
regular employee and also appellant Is senior in age
from the private respondents therefcue 1ppellant IS . . |

, semor from private respondents

9. That appellant is senior m age than pnvate

respondent and entitled  sénior than pri iv are o I
Lam fha Semionsty 20t o o7 - . . S H
f

respondentsfon the followmg grounds

GROUNDS: ‘ |
A. That, appellant is serior in age from pri'vate ; ﬂl
respondents, therefore, appellant is e'ntnitled senior - - ‘ .5 ’
than private respondents in the seniori_ty' list of‘_PS_T | ) ‘ kK

teachers maintained by respondents. S l .
,‘?’—& ° . . ct .

S

B. That similarly placed official filed an appeal before
the service Tribunal KPK Peshawar which was _ ]

allowed vide order/ judgment dated 31/05/2023 and

appellant ‘was considered senior on the basis of

senior in age. (Copy of judgment is atlached). . o f




s

ke

t J ' C. That, as per. re}idffe'd'judgmeft of Apex Supreme _
Court of Pakistan (-1996 SCMR 1185) appellant is -
entitled for the same relief which is “granted 1o
appellants iu case appeal No. 2069/2019 titled Abid 5
Noor Vs Director E & SE kpk Peshawar.& others.
in which, appellants were declared senior those in

which those officials who are junior théan appellant

in age-and appoinks] a3 AT o the same dak G oprlhat .

It is, therefore, humbly requested that on

aéceptance of this appeal, appellant may

: piease be declared senior than those
~employees who are junior in age than )
- appellant and who are appointed on the
_same date of appointment of appellant. Any |
other relief deemed fit may also hc

~ graciously awarded.. -

VP R
SR

Dated 1 9/01/20243

~ Your’s obed:ently, Méa.ﬁ; L

Mtk&mmw( Zalig P57 l-mbp o

5 —To uli!.s aé.
Through GF of’ ’ v

é‘m)ﬁghm advocate ngh courts at’

Distt: courts Mardan.

T i o —




RVICES TRIBUNALPESHA

ot Bp}{;{RE THE KHYBER PAKHTUNKIWA ST
. -—J——‘-"'-'—"———-.——'_——_‘H I
| Service Appeal No, 2069/2019
Date of Institution. .. 23.12.2019
Date of Decision... 31.05.2023

Abid Noor S/O. Noor Nawaz 'Khan,
Tehsil & District Bannu, Primary
Bannu. '

VERSUS

Directorate of Elementary & Secoﬁdaly Education,
Near GHSS No. 1 Firdos, Peshawar and 55 others.

" Service Appeal No: 2070/2019 .
Date of Institution.... :23.12.201 0
Date of Decision...” 31.05.2023

R/O Kotka Mir Alam
Schoo! Teacher (BS-1

P/O Torka Surani
2) GPS, Lalozal
... (Appellant)

LRI

Khyber ‘Pakhtunkhwa,

(Réspondents)

¢

Afsar Ali Khan S/O Haider Ali, R/O Kotka Gharib Abad P/O ‘Bazar. Ahimad

Khan Bannu, Tehsil & District Bannu, IPrimary-S_chool Teac

No. ! Bazar Ahmad Khan Bannu.

VERSUS x

N * Near GHSS No. 1 Firdos, Peshawar and 65 others.
§ f . Z , .- Service App_eai No. 2071/2019
’ » Date of Institution ;.. 23.12.2019

oS SS————

Date of Decision... 31.05.2023

(R-espghdents)'

her (BS-12) GPS,
... (Appellant)

Di I'ECIISI;E_'HB of Elementary & Secondary Eﬁﬁcaﬁon, Khyber Pakhtunkhwa,

Shah Da Ullah Xhan S/O K_hubaz'Khan, R/O Kotka Dilasa Khan near PS

Mandan P/O Bada Mir Abbas Khan Maridan Bannu Tehsil & District Bannu,

Primary School Teacher (BS-12) GPS, Bada Mir Abbas Bannu. - '
_ ' ... (Appellant)

VERSUS

Dircctorate of Elementary & Secondary Education, IChyber Pakh__tﬁ-nkhwa,

Near GHSS No. | Firdos, Peshawar and 61 others,

Service Appeal No. 2072/2019
Date of Institution... 23.12.2019

* (Respondenis)

Date of Decision.., 31.05.2023 . ..

Muhammad Ahsan Ali Shah §/Q Glhaffai' Ali Shah, R/O Piran Tughél Khej

P/O Syed Tughal Khel Tehsil & District Bannu, Primarv Schnnl Tam~w ..

T e




"""" / Service Appeal No. 2074/2019
B Date of Instltutlon . 23.12.2019

SINI T STTUWTLTTLL,

(BRS-12) GPS, Masta Mir Tughal Khel, ;

: | (Aﬁpellant)
VERSUS '

_ i Directorate- OfElementary & Secondary Education, Khyber Pakhtunkhwa,
. Near GHSS No. | Firdos, Peshawar. and 53 others.
{Respondents) P

Service. Appcal No. 20'?3!2019 |
Date of Instlmnon . 23.12,2019
Date of Decision.:._ 31 05.2023 )
- N .].

Imtl az Khan $/0 Muhammad Noor; RIO Kasl-u Akhondan Mandew Kandldak : |
Tehsil & District Bannu, anary School Teacher (BS- 12) ‘GPS, Mandew o |

Kandidak Bannu. 5 . (Appel]ant)

VERSUS

" Directorate of Elementary & Seoondary Educat:on, Khyber Pakhtunkhwa

Near GHSS No, | Firdos, Peshawar and 108 others.
: . e (Respondents)

" Date of Declslon -31 .05.2023 ' - ' !

Abdul Matm $/0O Ghazi Marjan, RJ’O Kotka Sarwar Garht Ml[‘ ‘Alam Tehsil &

District Bannu, Primary School Teachor (BS-12) GPS, &:her Daraz Madan Sk

. Bannu. .. (Appellant) U
VFRSUS

Directorate of Elementary & Secondaly Educatxon, K.hyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 66 othels

(Respondents)
Service Appeal No. 2075/2019
Date of lnstltut:on . 23.12.2019

" Date of Decusmn 31.05.2023 . -¢

Syed Abad Mir Shah S/O Muhammad er Shah, R/O Village. Man}a Khel P/O |

Taji Kala Tehsil & District Bannu, GPS Kot Azad Mughal thl Bannu, ' B
. (Appcflant) '

| VERSUS

Directorate of Elementary &'Scooqdar.y Education, Khyber Pakhtunkhwa, : -
© Near-GHSS No. 1 Firdos, Peshawar and 39 others. .. - '

o, 3 . i
HEY L : [ .

(Re's;poo'dents) :

- s

i ) T amdens

S _ Service Appeal No. 207612019

Date of lnsmunon . 23.12.2019
Date of Decision.: 31.05.2023

TR e LAt et s sl e el e s e vt e B S R ovtar o)




Noor Muhammad Kh
" *.Torka.Surani Khyber, Pakhtunkhwa Bannu, Primary School ‘Teacher (BS-12)

E- . E - Service Appeal No. 2078/2019
. Date of lnsmutlou . 23,12 2019

‘--*-"—‘_"_""._- .
. . ' : . Date of Dccmcn 31.05.2023

f

an S/O Ali: Bahadar Khan R/O Kotka er ‘Alam P/O

- GPS Torka Sulam Bannu.’ b , (Appcllant)
| "vﬁnsUs | |
© N
: Dlrectorate of Elemcn tary & Secondary Education, Khyber Pakhtunkhwa,
'Near GHSS No. 1-Firdos, Peshawal and 41 others. I
' : (Réspondents)

|Ia ,"
i
-

- Service Appcal Na. 2077/2019
- Date of Institution.,,. 23.12:2019
Date of. D601510ﬂ1 31.05.2023

Khanzada Khan S/O Mehmood mmn wo ‘Sardi Khel Gul Badin Kandi Dak
- P.O Mcryan Tehsil & District- Banuu, Pr:mary School Teacher (BS 12) GPS,
- Shah Azxrn Landi: Dak Bannu.. [ :

.. (Appellant)

' VERS‘U"S

' Duectorate cf Elementary & Secondary Education, Khyber | Pakhlunkhwa.

Near GHSS No. 1 Firdos, Peshawar. and 130 others,
(Respondents)

o

: Naseem Ullah S;’O Rooh ul Amin I\han R/O.Khwaja Mad Mandan Tehsil &
" District-Bannu, Primary School Teacher (BS -12) GPS; Akhundan Khwajamad -

: -Manda Bansu. (Appellant)
VE’RSUS
‘ Dlrectorate of Elementary & Seconddry Educationy Khybezj_zPakhtunkhwa,
Nf;‘..il‘ GHSS No. 1 Firdos, Pcbhawar dnd 126 others '

*(Respondents)
Service Appeal Nc '70?9/2019

:Date of Insntunon . 23.12.2019
Date ofDecmon 31 05.2023

- Shahid Ul]ah IChan S/0 Umar Nawaz Khan, R/OG Mahk Chowk PO Fathima
» Khel District Bannu, Primary School Teachcr (BS ~12) GPS Kol Adil Bannu,

(Appellant)
VEI{SUS

-'DLrectordte ot Elementary & Secondnry Educuuon, Khyber Pakhtunkhwa :
Near GHSS No. ) Firdos, Pebhawal and 2?8 others. - ATTESTED

(Rcspondents)




-

T L ‘ Notification beaung cndon,cmem No. 83!3 8514;‘PST!1dhoc/ . S ."' |
_ !

MR. INAYAT ULLAH KHAN,
Advocate -

MR. ASIE MASOOD ALl SIIAH
Deputy District Attorney

- For appellants.

--  For official respondents.

" MR. SALAH-UD-DIN MEMBER (JUDICIAL) o
MR. MUHAMMAD AKBAR KHAN MEMBER (EXECUTIVE) r
JUDGMENT: ' 'q' F

SALAI—I UD-DIN; MEMBER Thwugh th]s single Judgment we ' ‘

: mtend to dlspose of the above utlcd Semcc Appeals as cojnmon

quesnons of law and facts are mvol\red in all the appeals

2. Brief fa'cts of Sci‘Vicc -Apﬁcal No. 2069/2019 -to Serviée

Appea]s No. 2074!2019 as well as Service Appeals No. 2077/2019

and 2078/2019 are thal lhe appullants as well?as prwate

Sl i}
i rcspondents therem were appomtf.d as PSTs on contract bas:s v:de S

Sem— | o ;

dated Bannu the '23.07. 2014 DEO/(M) Duung course of their

service, Khyber Pakhtunldwa Employees of EIemema.ry and

Educatlon. Depart_mum: (Appomtmcnt and

Secondary

Regularization-of Services) Act, 2017 was promulgated and in

light of the same, their services were regularized vide Notification
bearing Endorsement No. 2344-3253/AE-VEstab dated 7.04.2018

" with effect from the date of their initial appointment: Ti]é-séniori[y

" list of the appellants as well as private respondents of the said

appeals was drawn on the baSis of the score obtained by them in

eI O Liss mrrm s, b
g T gt ey T rrad TR R,




iew that their scniority im.cr-.se was required .

appellams are of the v

to. have . becn fixed :age- wnse m v:cw of Clause-s of terms and

conditions of the regularization _Nonﬁc_:auon dated 0?.04.20]8 as
well as Sub-Section-2° of - Section-4 of Khyber Pekhtunkhwa

Employecs of Elementary -& Sécondary Education Department

(Appointment and  Regularization of- Services) Act,

2017, therefore, they filed objection on the scniprity' list on
H ..
17.08.2019, however the same was not responded. The appellants
. ll .
there-after submitted departmental; sppeal on 26.08.2019 but the

same was also not responded, constraining them to file appeals

before this, Tribunal for redressal of their grievance. -

/" 3. ‘Precise facts "of .Service.AEp_eals No. 2075/2019 and

2076/2019-are that the appellants as well as private respondents

therein were appointed as PSTs on contract basis vide Notification
"bearing endorsement No, 1922-28/AE-1 -Male/PST/Adhoc/Appit:
Dated Bannu the 28.03. 2016' ' Dui'ing course of their

service, Khyber . Pakhtunkhwa Employees of E.Iementary and

Second_ary .Educatlon Degartment, (Appomtment * and

Rggglarization of Services) Act, :20]7 was promulgatcd and in

* light.of the same, their ;.servicgs wg}g regularized vide I;Iotiﬁc_ation
bearihg Er';dorsgmém No. 2344-325;31kaaI{Esmb dated 07.04.2018
wilhrcffect &om. the date: of their initial.appoinunent Tpe-seniority

-, dist of the appellams as wel} as pnvalc rcspondems of the said
o ' appea!s w;s drawn on the ba51s of the score obtained by them in

" the- test conducted by Natwml Tesrmg Service "(NTS). The A

B T S ARSI U ST I S
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lants are of the view ‘that. thelr scmority mter—se wa'i lequu'ed

e-wlsc m vnew of Ci’luse-s of' terms and

appel
to have been ﬁmd ag

E condmons of 1he regulanzatrcn Nonf cation dated 07. 04.2018 as

~ well as Sub-Section-2 of becr10n~4 of Khyber Pakhtunkhwg

- 3 Employecs of‘ Eleme.ntary & Secondary Educano_n D:?partmem'

| : .[ - ° . : .o -I l
- o (Appomtmcnt “and -

Regulanzanon of‘ ‘Services)  Act,

d ,{ 2017 therefore, they fi ]ed objcctmn on the senibrlty lnst on

L 17 08 2019, however the's same was ot responded. THe' appellants

the'ré-aﬁer submitted .departmcntal appea-i on 26.08,2019 but the -

same was -also not responded constrammg them to file appeals |

-

' ' before this Tribunal for redressal of their gnevance
- f . E 4.  DBrief fs_tc_:ts of Service Appeal No. 2079/2019 are that the |
appellant as well as private respondents therein were appointed as 3

PSTs on contract basis vide Notification bearing endorsement

No. 4672-5990/AE- l-MaIeKPS'IfAdhocprptt' Dated Bannu- the

- 06,052017. During course of his. berwce, Khyber Pakhtun.khwa :
Employces of Elementary and Secondary Education- Departmem ‘ . ' ;o ;
(Appointment and Regularlzahon; of Services) Act, 2017. was i

promulgated and in light of lhe same his serwces ‘were regulauzcd :
Z.u . .
¥ T

vide Notification bearing Endors::mmt No 2344—3?53/AE I;’Estab _ y o

dated 0?.04.2018 with effeet fr_om the -date of his initial
- . - . ..‘ o

s ~

appointment. The seniority list of the appél!ant as. we,l]-,aé_pr.i_vate ;
respondents was drawn on the: bzisisf.o'f the score obtained by them

in the test conducted by Nu{ional;‘iTesling Service (N’I‘S). The

MBSy,

appellant is of the view that his senierity inter-se was required to

it 2 ety sty 30 4%t = 0y S yre ey BT TS Fatpae

S U Su ) SIm o - - — gy s = g




b

-8 of -'tc'ri-ns- and

L-\wse in wew .

have been fixed ag

conditions of xhe n.gulauzatm;llNouﬂcatm ‘dated 07: 04 20!18 as.
weli as . Sub- Sectlon -2 of Secuoné of‘ Khyber Pakhtunkhwa
" .-Em-ployecs of Elementaty & Scconddry Education ~Depallment
Act,

(Appomlmcnt " and Rebularlzatmn -of’ Services)

2017, therefore, he filed : ob_]ecnon on thef-seniorityj list on

17.08. 2019 ‘however the same was not:responded. l'he appellant

1

there-after submltted departmemal -appeal on 26. 08 2019 but the

same was also not responded, gonstrammg him to: file appeal

I
3

before 't-h_is Tribunal for rEdréssaI_ éﬁhisr grievance.-
.o [ - :

i
1

5. On admxsszon of the, appea!s for, regular heaung, notices

were issued (o the rcspundents Ofﬁcxa] mspondents Ne 1& 2

contested the appeals by way[ of ﬁlmg of ‘reply, wherein. they

refuted the assemon ratsed by the dppelkants in theu- appeals

6: 'Leamed “counsel - for the appellants “has addressed hIS

. argumenrs suppomng the grounds ag:tated by the zrppellants in
'the:r serwce appeals. On the other hand learned Deputy Drstnct

Attorney for off' cial respondents has contmw.:rtcd the arguments
© of learned counsel for theéappellants and ‘have suppprtegi the

comments submitied by the. O;:JTIC:iﬂ]; respondents.
7. Asguments bave already bctﬂ_il heard and record perused, -

8. A perusal of the recmd would show -that the appellams as
wcl! as pnvaie respondents in Servm Appeals No. 9069;’2019 to

2074!2019 as well as Service Appcals No. 2077/2019 and AT

*_p;;;‘sy,!m
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ted as PSTs (BPS 12) on contract basis
a :
a

2078/2019 were appoint
) 44PST/a dhoc/

Notification bearmg endorsementNo 8313 83

vide
ated: Bannu lhc 23.07.2014 DEOI(M),

prwate respondents in Servu:e Appeals . No. 2075!?.01.9 and

ere appointed as, “PSTs on contract basis vide

d wlulc appellants as well as

20762019 w
cndorsemem "No.  1922-28/AE-1-

Notification  bearing
ated Bannu the 28.03.2016, whereas the

Male/PST/AdHoc/Apptt: D

appellant and private respondcms in Service Appeal No. ]

'20?9/2019'were appointed as PSTs on contract basis vide

Notlf cation bearing endorsement  No. 4672-5990/AE-1- .‘
: : \!IalefPST/AdhoclAppn Dated Bannu the 06.05.2017. During the .
Z ’ . course of their service, Khyber Pakhtunkhwa Employees of the ‘ |
e ————— : .~
-~ FElementary.and Secondary ]:ducatlon Depal unent (Appomtmem i'

and Regularization of Serwces) Act 2017 was enactcd and'vide

Notification bearing Endorsement No, 2344-3253/AE/Estab dated

07.04.2018, their services were regularized with effect from the

date of their initial appointments, Clause-8 of Terms and
’ Conditions’ as mentioned in the afore-mentioned regularizalion

Notification -datcd 07.04.2018 JS regarding dctermination of

senjorily, which is reproduced as bellow:-

l

"The:r Senior: ;ty shall be ‘determined on the
basis of their’ continuous - service . cadre, ' '
nrowdcd that if the date of continugus service in .
{he case of pva or more employees ix the same, the
I empiopcef older in age.shall_rank senior to the ’

. . younger one. (Emphm is provided)

I :
9, . Morcover, the crlterm tar detcrmmul:on of seniorily imc;-.sq_r,”
. . . SO
) 2o




said Act, which is reproduced as below:-

' wcll‘_-as Sub-Section-2 of - Section-4 of ;'-Khjzbc'r Pakhtunkhwa

Employees® of the Ele}rn_;_;ntary- and Secondary- Educa_iion L/ .
E‘)cl'i)ai'lmenl . (Appoint_mehf and - 'Régtjlar.'i_zatjo'_n”‘.pf 'Services)
Act, 2017 h‘i\sjbc'en prpvidcﬁ tn Slin,;SC.’_C[iQfl 2 of Section-4 of the’

$

. Y, Dctiarm_r‘mrﬁon? of "sjeuior{'ry.--‘-.(})?'he
o employees whose seryices are. regularized-under
this Act or in the process of atlaining service af

_ the commencement of this Act, shall rank junior 10
all other employees belonging to the. sqme-Cadre,
who are in. service  on regular basis on the
d shall .also rank

caﬁmenceme_n!;.af ‘this'Act, an

Jjunior to such other: ‘persons, -if. any, .who: in
‘pursuance .of = the recommendation ~of the
“Commission made before the commencesient 0f
this Act, or to be ‘appafnred-‘-to' the Cadre,
irresgective of their aciual date of appointyent. '

(2).  The senioritv inter-se of those employees.
swhose services :are re ularizedunder. this_Act-
within the Cadre, shall be deternined on. the basis
of their continugus service in Cadre: '

Provided that if the date of continuous service in .

ihe case of hyo or more employees is the same, the
o the

employee older in ace. shall_rank senior ¢
_ younger one:” (Emphasis supplied) . X
10, [t is siso worth mentioning that according to Section-§ of

thc'_-‘K_hybc_r Pakhtunkhwa. Employees _qf the Elememqry'_ and

- Secondary Education - Department {Appointment: - and

Reg,_ularization of Services) Act, 2017, tl']{: .p;':ovision_s_'oi'_,the said

act shall have en overriding effect and-the provisions-of any such - y

law or rules to the extent of inconsistancy with-the said Act shall

cease.to have cffcet. -

<

). ' In view of Clause-8: ol mgdlari-zati(;n,T&loliﬁ'catibh-bezfring

Endarsement No. No. 2344- AE ot ' .
) ement No. No. 2344-3253/AE/Estab, d.atcr;i_ 07.04.2018 as ATTES2p,

F
|

- L‘-ﬁ -
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f the Eiemenita' y and Seconda
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. £
Departmem. (Appo{n‘t o B ; " s to be
Se of the regu]arlzed PS: ]'S, wa

Act, 2017 the semomy mtar—

detelmmed‘on the basas of thelr ¢ontinuo
. bf two ar
if the date of connnuous service in ths case ¢

provnded that i |
ee older in-age shal

w ;emplo
. more employees was the samle the pioy i}
Whi ‘qe. the 1IMpugn
‘1an}\ semor to the younger : ane. hll_e.gomg,f_{;l:le.: ‘lll_P 15
| ith op S the
semonty list attached by the appellants with: thetr: appeal )

ation
inter-se. ‘seniority- of the 'PSTS reg'-‘]a”zed erUgh Notific

dated 07.04.2018 has bef:n determmed on the -basis Of score

: obtamed by them in wutten tesl condtcted through. NTS thh

Vwas not a-correct criteria for determmmg their inter-se semor!t)’
E .

- The NTS score was re]e,vant -foaj«_-appomt,men_t----apd ‘nat for

t1 . determining seniority inter-se of the:regularized PSTs. 1+ .

12, In view of the above disc:ussibn, it is directed. that the

S 'mtcr-sa semonty of thoss PSTS, who were regularlzed through

L :
Nonf‘canon bearing Endorsement No: 2344-325.::’AE-I/Estab

dated 07.04.2018, shall be: dexermmed on. the baszs of CIausc—S of

terins an(f condmons of wgularizatmn Natific cauon darf:d
?

07.04.2018 as well as Sub- Sectlon-Z of Sectlon-4. of Khyber
Pakhlunkhwa Employees of (he Elementaly and; Scconda:y

Education - Departmen; (Appomlment ‘and. Regulanzatmn of

Services) Act, 2017 by plac:ng the names of the appe”ants at

correct seniority positions with 4) consequential benefits. Th
. its. The,

us* serwce “4n cadre .
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appeals are allowed in the said terms, Pauties aré left 1o bear their
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owa.costs. File be qonsigneﬂ to the record room. ‘
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by

. accordance with law, rules and policy.

(Better Copy)

| Report .

“Correction in Seniority List ICT] e

The committee constituted on the subject titled ab}:;ve'vide DEO.(M)‘ é\vaiai list’
Nold178 dated  /12/2022 worked on the case the finding of which are hereby -

given as below.

1. In the Light of Civil servants Act, 1973 khyber Pakhtun Khwa Act

No.XVIIIl of 1973, an act to regulate the appoinlment of persons to, and the terms .
& conditions of of service of persons in, the service of the KPK, {Gazette of KPK,
extra ordinary page No.287 N-287 V., 12" November .1973) KPK civil servants
Appointment, promotion and Transfer ) rules, 1989 formated under the abovc act
read with KPK (Appointment, deputation, posting & transfer of teachers,
lecturers, instructors & Doclors ) regulatory Act, 2011,

All appointments and its terms of conditions are made under the above slated Acts
and rules. . '

2 Seniority on appointment is determined under 17-(a) of APT Rules 1989-,
which is reproduced as under..

“ In the case of persons appointed banitial recrultment, in accorda.nce with the
order of merit assigned by the commission [ OR as the case may be, the
departmental selection committee.} provided that persons scl'cCted in a later
selection; - \
As per Rule 4 of the ibid, “ provided that if the date of regular appomtment of two
or more civil servants in the lower post is the same, the civil servant older in age,
shall treated senior”.

3. Both the incumbents were selected and appointed in the same batch, Mare
fact that one of them the seniority position of the one who asSumed the duties
later. The same is reported in 2009 SCMR 82.

4. . Candidate had no vested right to claim to be governed by in any particular
set'of rules. Law makers, were fully competent to make rules, alter qualification
or criteria for a particular post, no one could make a grievance about the condition .
and qualification provided by the competent authority, policy making, was the

. prerogative of the govt. high Court, in. bxercise of constitutional jurisdiction,

could ndt make or alter policy of Govt. it Policy is not supported by any law or
rules its right to prescribe any criteria permissible under the Iaw The same is.
reported in 2017 PLC (CS) 2020.

5. Any action taken or order make adversely affectmg interest of civil
servant not before the court as a party would not be effective against him.

‘Supreme court judgment was thus, not binding against those civil servants who

were not impleaded as respondents, Same is reported in 1993 PLC ( CS) 14.
6. ., Notification or Govt Policy could not take effect retrospectively. Same is

reported in 2007 PLC (CS) 229. Any executive order were not impleaded as
* respondents. Same is reported on 1993 PLC (CS) 14.

7. Appellants and a number of respondents being necessary parties in appeals
having not been impleaded as such, any action taken/ or order made in their
absence which adversely affected their interest could not at all affect their and
they would not be bound thereby ~ such persons, held, could take up the matter of
their seniority before departmental an only and get it defermmed a fresh.

8. Limitations would run even against a void order and an a aggrieved party
must approach the competent forum for redressal of his grievance within the
period of limitation provided by law, same is reported in 2023 SCMR 866.

The 1 seniority of the complainant teachers was determined in the year 2018,
which was updated from time to time till 2023. The committee analyzed this
seniority in depth, keeping ir view the established laws, rules and policy.

The committee finds it clear that the seniority of the complainant teachers along
with their colleagues who have not been made party, is accurate, lawful and in
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