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24/05/2024

The appeal of Mr. Muhammad [mran resubmitted

|today by Mr. Yaqub Khan - Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

'128.05.2024. Parcha Peshi givén-to the counsel for the

appellant .

Ae




- Yaqub Khan Adv.

The appeél of Mr. Muhammad Imran received today i.e on 09.05.2024 is
incomplets on the following score which s returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the abeve mentioned respondent number be deleted/struck

“out from the list of respondent. .

2- Sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974
requires that the civil servant, to whom the relief cialmed may affect,
shall also be shown as party/parties.

3- Annexure A and 31 are illegible be replaced by tegible/better one.
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- Before the K.P.K s;':rviée tribunal Peshawar

Service Appeal NO

54?

12024

Muhammad Imran

District Education Officer etc -

......... -...........appellant |

VERSUS

....Respondents

APPEAL

‘S.No

Descriptions

Pages

Ann_ex From | to

} Grounds of appeal

Copy of appointment order

A 4 |13

Copy of seniority list

T Ty 18

Copy of Departmental appeal “C” 17 {9

Copy of judgment

CCD!‘! }D ‘3 !

Wakalat Nama

Dated 02/05/2024

Appéllant,W

Muhammad Imran

Trough counsel
Yaqoob Khan
Court at Dj
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- Before %he Service Tribunal KPK Peshawar _'
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- ' Service Appeal NO g?{

—

. Muhammad Imran SOD of Qazi Fazli Qadeem PST Tehacher GPS-
No.1 Topi, Swabi, R/o Vilalge Topi, Tehsil Topi District Swabi
: i . t.............Appéllant
‘ VERSUS - =~ e
1. Director of E & SE, Khyber pakhtunkhwa, Peshawar - N
2. District Education Officer Swabi )
3. Sadiq Ali son of Farid Khan PST Teacher GPS Qadra Swabi R/o
Village Qadra Kabgani Tehsil and District Swabi
4. Sameen Khan son of Zahir Muhammad GPS Azeem Garhy
Jehangira Swabi R/o Azeem Gari, Jehangira, Tehsil and Disrcit
' Swabi. g Respondents

C -~

Appeal Under Section 4 of KPK Service Trib.unal
Act 1974 for grant of Seniority of appellant on the
basis of age wise to kep! Senior from those PST
teachers who are junior in age {rom appellant as per
* Senion'it)' List of PST’s teachers on the basis of

judgment of this Hon able court dated 31/05/2023.

Prayer;
‘On aceeplonce of this appeal, appellant may please

be kept senior {0 those PST’s teachers who are less in
.age from appellant on the basis of order/ judgment
dated 31/05/2023.

Rcspcctfillly Sheweth;
' Appellant humbly submits as under

i. That, appellant is posted as PST Teacher with rqspondent

department and performed his duty regularly.

s

5. That, appellant was passed rest/interview and qualified for the

post of PST.
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. That, reSpondent’s department has advertized the posts of PST

teacher for which appellant was properly applied and qualified
the test/ interview for the post of PST teacher.

. That appellant * was appointed as PST.-teacher with

respondent’s department’ vide order issued by respondent
No.2. (Copy of appointment om'er is attached as Annex; “A ”)

. That service of appellant is regularlzed from the date of hlS 1St

appointment.

. That, the seniority list of the ‘appellant as well as other PST

teachers was drawn on the basis of the score obtained by them
in the test conducted by National Testing Service (NTS) while
as per law, the seniority of appellant is of the view that
seniority inter se was required to have been fiked age wise in
view clause 8§ of Terms and conditions of Regularlza‘uon Order
as well as sub section 2 of section4 of KPK Employees of E &
SE department ( Appomtment and regulanzatmn ‘of service
Act 2017) hence, appellant is entitled for semouty on the basis
of age wise seniority.

Annex;”B”).

(Copy of seniority list is attached as

. That, the date of birth of appellant is.8/0871992while other

employees PST teachers are junior in age trom appellant
therefore, appellant may please be kept senior than other PST

who are junior in age from appellant and appointed on the

same date of appellant.-

. That, appellant is servi‘ng with tespondent department as a

regular employee from initial appointment_and appellant is

-entitled for semonty from the date of initial appomtment on

the basis of regular employee and also appellant is-senior in

age from the private respondents therefore appellant IS senior
~ from private reSpondents |

. That appellant. preferred a Department appeal/ representatlon
before the respondent NO.1 (Director of E & Se) Peshawat

dated 19/01/2024 through post office but in vain, hence, filed

the instant Service Appeal before this Hon’able Tribunal.

[ opy of Degartmenm! appea[ is izerebv attached as Annex: “C ”)

" 10. That appellant is ent1tled semonty senior to those PST teachers who

were appointed on the same date of appellant of appomtment 01de1
but, junior in age from appellant on the following grounds;

- GROUNDS o : _

A.  That appellant is senior in age from private
respondents, therefore, “appellant is entitled senior than
private respondents in the seniority list of PST teachers
maintained by respondents,

e ey,




B. .That, similarly palced officials fled an appea! before @
- “the service Tribunal KPK, Peshawar which was allowed -

- appeliant.

Dated 02/08/2024

- A
3

vide order/ judgment dated 31/05/2023 and appellant was

considered senior on-the basis of senior ‘in age: (Copy og
judement is attached as Annex:”D 7). “

. That, as per reported judgment of Apex Supreme Court
. of Pakistan (1996 SCMR P-1185) appellant is-entitled for
the same relief which is granted to appellants in case -
~ appeal No. 2069/2019 titled “dbid Noor Vs Director E-&
SE KPK Peshawar & others” in which, appellants were

declared senior those in whtch those officials who are

junior than appellant in age and appointed as PST on the.
same date of appellant ' _ - o

. tis, therefore,. most humbly prayed that on acceptanc:e

of this-appeal, appellant may please be “declared senior

than those employees PST teachers who are 'junitn' inage

than appellant and who are appoznted on the same date of

appointment of appellant on the basis of ]udgment of thls '

Hen, able Tri”bunal dated 31/05/2023. Any other. rem_ed_j_* .

according to law may also be graciously' awarded to the_
. : ; : ¢ . :

Appellant, l\ll”“’“’ -.

Muhammad lmran

e

Trough counsel /

~ Yagoob- Khan/ Mdvocate High |
Court at Distt/courts Mardan,

i

I do hereby solemnly affirm and declare on oath that all the contents -

of the instant appeal are true and correct to the best of my knowledge
and belief, :

e




. (Better Copy)

o

Extract from Office order of DEQ (M) Swabi No 2468G-PST APPT 2017 M
dated 01-04-2017. . : _

District : Education office(M) Swabi

Appointment of PST{M)

Consequently upon the recommendation .of the Department
Selection Committee, appointment of the following candidates are hereby ordered against
the post of PST according to the nontransferable schools based policy in BPS-12
(Rs,11140-35140)or Rs.11140 fixed plus usual allowance as admissible under the rule on-
adhoc basis on contract under the existing policy of the provincial Government in
teaching on terms and conditions given below w.e.f the date after their taking over ..

charge:-

S.No { Name Father Name Union council | Score | Place of Posting
[ | Shah Khalid Muhammad Sad | Adina 11.83 GPS Adina
30 | Hazrat Bilal Sikandar Khan Gar Meena | §8.91 GPS Gar
443 | Adnan Fazal Dad | Topi East | 95.24 GPS No.1 Topi
444 M.l.lhammad Zahir | Shakir ullah - Topi East 93.9___6_ . GPS No.1 Topi
445 | xx Xx — XX XX — Xx
446 | Muhammad Imran é;%‘ al Qadeem ~Topi East 86.?0 GPS No.1 Topi
@ T - Xx XX Y
500 | xx Xx XX xXx Txx

Certified True Copy

Attested by

Yaqoob khan Advocate

o
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00 THISISTO CERTIFY THAT Muhammad Imran
Son/Daughter of

and a resident of

ki ) R K )4 Vel N5 > T‘-' e !', fe 2) \\ "ﬂ\@
Ot R ff*:gﬁﬁ_“%"‘i? v S5

. ¥ aW'a ’ )
LB R Sy e
-“::’:"5'.'4‘:5"3 SHIZEIA W W S

~PIv ],

Peshawar N.W.F.P. Pakistan "
Secondary School Certificate Examination

SESSION 1995 (SUPPLEMENTARY)
(SCIENCE GROUP) °

Qazi Fazsl Qadeem

Swahs Digtriot,

has passed the Secondary School Certificate Examination of the

Board of Intermediate and Secondary Education, Peshawar held in Qctober 1995

as a Private candidate. He/She obtained - 364 Marks out of 850
and has been placed in Grade{ Representing Faip

The Candidats passed in the following subjects.

1. English 3. Islamiyat S. Mathematics 7. Chemistry

2. Urdu

sstt. Secretary
24th Docombar, 1855,

4. Pakistan Studies 6. Physics 8. Biology

Date of birth according to admission form.js ELRhth May

one thousand nine hundred and Seventy Seven 08-5-1377 ,

T Secrera?i

«

Thia certficata Is I3suod without altoratlon or srasure.
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OFFICE OF THE DISTRICT EDUCATION OFFICER |
(MALE) MARDAN _ _

"/Q,\r‘ WO Bq 6

Notification. :

the Elementary and Secor

'appomted on adhoc basis on Contract, are herebyj

to

Under the provision of The Khyber Pakhtunkhwa Employees of

dary Education {Appomrment ond Regularizagion of Services) Act, 2018

(Khyber ‘Pakhtunkhwea Act No.l of 2018), Serwce., of the following anary School ‘Teachers

reguiarized in 8ps- 12 on the same posts in

Tcuchmg Cadre on the terms and cond;tton grven below with effect from the date of their
' appamtment on the PST post - - : _
, .
Appointment 20y~
A _ Towl_; Shoul whe Appointment Extension order
Rollt:g Name E;r[rcn:zen: Address W“h: gla:rl;:r: pzsf:dw ere order Na and ?m ond dated if
o : 200] ¢ : dated. any
4532003636 | HazratBal | R/G surkn dehil Mardan }13.15? gjig;kdh&' gjggfoﬁm
_iil:%s AIMALKMAN 1 t/0 Dalasa Gulrat 12;3.63? GPS Calasa gﬁjﬁzéﬂf;ed M.
Y | ax3100-0s7 :‘:f;:a“n’ VPO Gaddar Gujrat 130.?9§ Emps 40 Khan gf;ﬁgf;w wo
4| 4832001985 | Kaziom Al VPO KHAIRABAD GUIRAT 116‘22:‘ - GPS CHARGULL g;?gﬁzgf;e‘j vvs ,
5| as32001758 g.qa“:;r:_imad R/O chargulll GUIRAT 123.1 GPS MIRA KHAN | g;j’g;{fzgff;ed wee
8 2332001730 | Abdul ayal RAO charguili GUIRAT -103.915 GPS PESHKAND g;ig_{fﬁz éif;f!d ‘
7] 3835902215 | Avaulian R/O Strkh deh;@m{ 105.8 GPS CHARGULLI 3??31232;“ - = N
_8___ A517C00157 | Sik;ar.-:lar_K.ha nl R/O Surlf:h dehrl Mardan OQ\] ‘. 109.61 GPS Charg gﬁgﬁzgi?d . "‘\-ﬁ,
3| asticooen f::d“'fa”””a“ VPO Gaddar Gujrat --n-st__’l)ma.w; 654 atl Anad g;s;jc;;;;ed rus \ :;5
10| 4531002475 ] iskiraq Al - | VPO Fatima GUTRR 111.51§ GPS Gaddar 2 g?g‘j‘ig:;” %:"——
11| 4531001392 | ANWAR ze5 VPO Fatima GUIRAT 1'151;35 GPS Hamza Khan %;ﬁfigf;w ‘
E | 4535001623 EAAL:‘:{:::JMAD VPO Gaddar Gujrat 111‘593. GPS Hamzu Khan :;?;jzgla;w wae
:u—mr emarimed | b0 Bakhshall MeRoan 118,081 | GPS Zubair Dheri e dated | ..
1535301613 :‘;’.zi Khailz VPO Bakhshalt MaROAN | 135,711 | GPS zubair Dherl 3_1!3{;1:"325":;‘“1
4517200460 | Aboul Allarm VPO Gulrat MARDAR 120.66° | GBS Gujrar gfg‘ﬁg;‘fd mf
4532001320 | Qaisar Al VPO Gujrat MARDAN 113.671 | GPs Guirat S;ifggf;e" f’
RS2100139% | bilore ansan © | veg Gufrat MARDAN IlDl.EH? GPS Gujrat g;?;;g;;?%:‘\:ﬁy/‘
4333001772 | [VREEVD [ et MAROAN 100.27: | GPS Jungara STEG tated \ihoe
;
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327 { 6532001551: { Farhan All VILL SHERO MASHAL KHAN 106.28 GPS AWAL DAD 3134.G6 7.4.17 M
178 l VILUSHERO DHERI
4531000855 | Amiad Al KATLANG . 9154 | GPS CHEEL DHERI | 8288.G 7.4.17
379 1 4531001087 |.sunald khan VILL BABOZAI KATLANG _103.5 | GPSNO 2BABOZAI | 3134.G 7.4.17 | *=*
380 Mubhammad VILL GULAB BANDA KATTI '| GPS CHAMAN oeu
" -1 4531001351 | Qastm GARMN * ' - 116.62 '| ABAD 3134.G 7.4.17
381 | 4532001388 | Shakeel Akhter | VILL MANK| KHEL QASAMI. | 308.8 | GPS GHAZI BABA 3134.G 7.4.17 |
382+ | 3532001575 | Inzimam ubhag ‘| VILUZARIF KHAN KATLANG | 93.75 | GPSKOTKI $699.G 13.6.17 | **
383 VILL MASHAL KHAN -
3531001714 | NASIR ALt KATLANG 120.34 | GPS MASHAL KKAR | 3133.G 7.4.17
385 | 4532001429 | 18AD KHAN VILLJANGA ALO KATLAMG | 118.35 | G5 ALO JANGA 3134.G 7.4.17 | **°
385 | 4532001832 | TAUSIF KHAN ] VILL QASAMI KATLANG 117.63 | GPS GASAMI 3134.6 7.4.17 [ ***
346 "~ | MUHAMMAD _
453200163 | NASEER KHAN | VILL ALO KATLANG 130.45 | GPS ALO 3134.G 7.4.17
g7 | . VILLJATMAL GARH! . GPS JHANGRIZ
4531001818 | UMAIR KATLANG 129.47 | XL 3134.G 7.3.17
sug | L. ' VILL BADAR BANDA ; : ot
13535001985 { RATEH KHAN | KATLANG 110.81 | GPS MATA KHAS 6842.G 16.8.17
LT R GPS YOUNAS o )
6017000232 | MUKHTIAR VILLIKRAM PUR KATLANG | 115.16 ] TANG 3134.G 7.4.17 ‘
350 USMAN ALl VILL AMIN ABAD SHAKAR
4533001582 | 8ABAR TANGI v e 112.36 | GPS TUKA BA2 3134.6 7.6.17
391 GPS MAIN GANO .o
4531002453 ' IMRAR VILL SHERO KATTI GARHI 110.43 | kawu 31346 7.3.17
. S s
392 I SHABIR - : GPS HAMISK GUL _ i i
4532001357 1 AMmaD VILL CHEEL U 12254 | KLy £134.G 7.2.17
. e <
353 JAWAD [N _ . oo v
4535001798 | Hussam VILL CHARCHUR KATLANG [1133.15 | GPS CHARCHUR 3134.G 740 P~ | . -
1 . L7
. 4
354 . \-—x
4533001558 | ARIE KHAN VILL MUTTI PAYA KATLANG | 93.79 | GRS CHARCKUR 73$7.G 7.3.17 \ N
g5 - ’ _ ' GPS FAQUR . \
533001795 | SHAMSUL HAQ | VILL KANDAW QASAMI 115.38_} XOORONA 3134.6_7.4.17
VY ISP F vy - - . S
L8N asyaconsest | ARBRK VIEL TAZA GRAM KATLANG | 110.78 'dGPsBAD BABA | 3769. 19.4T
357 i VILL §HAN BADAR GPS FAQIR
4533001248 .| INFAN ULLAH | KOORONA LUND KHWAR 108.15 | KOORONA 4650.G 12.5.17 |
138 . ' GPS NO 2 KQHI con I
—— 7231001045 | QARIS ULLAH | VILL MEAN KHAN KATLANG | 108.28 | BAAMOL 4660.G 12.5.17
389 MURAIAMAD | VILL MUTTI 8ANDA _ oes
4533001486 { ASHFAQ KATLANG $4.55 | GPSMUTTIPAYA | '7397.G 7.4.17 H
200 . © ., | vilUCHARAL ABRD GPS KHAN 2AMIR ves
4532001242 | AMIN KHAN KATLANG 112.33 | BANDA 3134.G 7.4.17 |
. GPS MAIN GAN 1047.G !
1 3517000518 | AZZUL WAHAS | VILL BABOZAI KATLANG . | 104.37 | BABDZO . 27.1117 -
102 ' ’ VILL DHERI UIKPAN _ i
4532001209 | FalZyLLAH KATLANG 93.88 | GPS KOTKI 3134.6 7.517
303:1 4532002198. | PARMAN ALl | VILLLIKPANFKATLANG 20.79- |-GPS'CHANONA 7397.67.417 | *** ¢
&0 : i ven
b * 1 as32001466 | Farmao au ViLL LIKPANI KATLANG 94.98 -| GPS NO 2 DHERI 3134.G 7.4.17
805 | 4531000945, | Ieshad Ahmad | HERAWAND RUSTAM 106.85 | GPS Herawand igf:” G711y L.,
a06 | 4535001734} | syeq F 8832/G
$001734 | Syed All Yahye | HERAWAND RUSTAM 115.63 | GPS Herawand .
- 16/8/2017
. | fehan 2ebd e 3134/G
407 | 4533001444° HAJl ABA 10. :
sohal Al ABAD RUSTAM 1105 { GPS Hall Abad 2312017
(§08 | 4932001552 |} Mazhar Al | PAINDKO KOTEYRUSTAM | 11256 | GRS Paladokotsy 3.';:;{517 oo e _
409 | 4335001482 | Bahar Ay QALAM JAN RUSTAM 116.79 | GPS Qatam Jon ;gi;m 30-8- I vee 1
\ ) R . . tpe o 3134/ '
110 | 4517000527 | Murad AN LA JAN RUSTAM 1.57 {Gp t 3
i QALA t 111,87 | GPS Qalam Jan 2/2/2013 R J
\ . | Mohammad - ' 3134/G j
1 14K 2 - . . »ee- B
a1t | asa200as; | HAvhem | FAISAL ASA0; RUSTAM 120.58 | GPS Falsal Abad 24s3017 | ’ x

e




i

P .
) . . i 7387/G 30-8-
S0 [ 9 | 4S31061005 | Manioorkhan | HASSAN ABAD RUSTAIM | 9395 | GPSHasan Abad 2;917’ S
(o - o '
o 7 183 Al ABROONARUSTAM  |' 107 | GPS $ra Qabro i »on
447 4531(?01@,‘.:’] )ehad_A_h SRA gﬁan ONA RUSTAM K | GP5 3ra Qabroona /442017
a s m . : 3124/G
448 14533001660 | Saljad Ahmad | SHAHEEDAN RUSTAM 115.67 | GPS Shaheedan oy ,;017 s
- T . 15 | GPS Baringa .-3134/G yun
445 | 4535001764 | Rehman Sald 3ARINGAN RUS‘IA& < T 124, aringan 71412017
- . 3134/G
450 | 4535001817 | Hameedullah | BADAM RUSTAw; 100.4 | GPS Badam vl zfon -
b
4 ; D 7.04 | GPSPIrsal 3134/G ver D\
451 4£531Q0087s, iftikhar Al _PIRS J RUSTAM 87, rsa 7/4/2017 "y
152 |.4s35002158 | Snehervar LANDI RUSTAM 111054 | GP& Landl [ 3376 N2l
452 4535 Husaln » = 7/4/2017
| 313476 GT\
433 4517000523 Afghan All KALO DHER] RUSTAN - 115,46 GPS Kalo Dheray 2/4/2017
. Nabtur ~ K 3134/G e
454 | 4531000958 Rehmian MIRZAKI RUSTAM | 9645 | GPSMirzaki 2/ar2017
Muhammad - : : . 3134/G oy
3 . ' ! .
355 | 4535002064 Razaq SHARMAKHAN RUSTAM | 104.2 | GPS Sharmakhan 4017 |
; o : : i 3134/G : .
458 4531000?:0l Sharlg Khan BAIRIOCH RUSTAM - 108,92 GPS Balroch 7/4/2017 i
. o 3134/G ‘ -
457 | 4518703353 | Kamran GUIAR ABAD RUSTAV] - 113,22 | GPS Gujar Abad :
| : 7/4/201 %,
cenas o . 3134/6 NI X,
l_ass 4335001718 | Tarlg Sald SHER ABAD RUSTAM 10L1 | GPS Sher Abad 2/4/2017

TERMS & CONDITIONS.

\

1L The regularization will not ke fn_fdv'or_ of those,
has remained absent from duty or resign from’
“are under disciplinary praceedings.
251\ They will be governed by such rules and re
* to time by the Gout,
3.

The employees. whose services ar
Employees of the Elementary and
Regularization of Services) Act, 2018
in the prchés, df‘attafning se{‘vh_:
Pakhrurikhwa Employees of the
(Appointment and Regularization of
Act No.1 of 2018) shall rank junior t
service or cadre, as the case may' be, wh
commencement of The Khyber Pakhtun
. - Secondary Education (Appointment on
-{Khyber Pakhtunkhwa Act No.1 of 2018
- lpersons, if.any, who, {n'pu:.'suan'ce
. made before the commenceme:ht'
respective service or cadre,

who have not taken over charge or
service and also not for those who

‘e regularized under The Khyber Pakhtunkhwa
Secondary Ed_ucat:‘on' (Appointment and
{Khyber Pakhtunkhwa Act No.1 of 2018) or
2 at the commencement of The Khyber
Elementary and Secondary Education
Services). Act, 2018 {Khyber Pokhtunkhwa
o all civil servants belonging to the same
o are in service on regular basis on the
khwa Employees of the Elementary and
d Regularization of Services} Act, 2018
), and shalf also rank junior to such other
of the recommendation of the
of this Act, are to be. appointed to the
irrespective of their actual date o f appointment,

Commission

.

gulations as may be Issued from time -

ZIT'...—.,,J-_._.
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a. . The seniority inters of the employees, whose services are regularized under this

Act within the same service or cadre, shall be determined on the basis of their
continuous officiation in suchiservice or cadre!

L ot

- (WAZALTKHAN)
DISTR'_ICT EDUCATION OFFICER
(MALE) MARDAN

Ends No. OQL! b / /4 : .-Dhtéd.. /Q@ '-93 /2018

Copy forwarded for informmation to the: P
Acceuntant General Khybér Pakhtunichwa Peshawar.
'S to Secretary E&SE Khyber Pakhtunkhwa Peshawar,
‘Director E&SE Khyber, Pakhiunkhwa Peshawar.

District Accounts Officer Mardan

SDEO(NM) MARDAN/TAKHT BHAT, /KATLANG

. Official Concerned. . f

R

DISTRICTEDUCATIONOFFICER
(MALE) MARD .
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. Office of the Disisict Education Officer Mate Swabi
Final Seniority Listol PST BPS-12 {2023}
; v YIS B's 10
em Name of Teoeder Porser Nams Bears Nasms of Scdasd xrs Norme of van U Atsds ::s:l;::hq: Prot: DU Bk "": fdl RO “‘: r’ ateg | 0| Catema
N\ MNa NS o Lo PAT pest PIC ram T past Aenbariy
ol TH L F d W abub §5aien Jen GPS Na ) Zaxds Zards $8C PTC MO0 1M | 0992 | 2-10-190) | Dh0a-t98) | DidA 19T | Od-Be-iwa?
— 1 1 Jhaed UM Jlasvel UM GPS Marghes Mbar hees SSC Prc 12031963 | D8D0-1914 | €3-00.1%34 | 03-Ca-)98) | 154-08-1907 | Obun-1v2 -
7 [} [Hwima Dudwe Sava Xhua QP8 Ne | Marwrt Bsh Marwrt Dab $5C rc 20.90-1967 | 131920 | 23-on-pval | ovoa 1883 | 130000 | 13090 ¢
4 |u¢-n-danur 1R OF (178 Ne ) Margbwa Ats Kt | Marphes $SC e 13041300 | 03akam2 | mrarsal | MR1EANT | 3 19-1907 | I T1-1352
3 |xuu1hq ABN Haq 3PS K enrca P Py ] Pury Pr S8 ldis 03-03-1983 | 30-@0 1902 | DE-ON-1%3% | PR-ER693T b FRI-293F | IO-1L-1903
& |Fork Gran ADde i sivman L6378 Na § Shwrws 1 Shew s 33C e D03 3000914 | 0101103 | PeLba9i? | P13t | M 9L-inT
7| Mubamead Bram Mhdvared likerm 073 Dewlat Dbion v Debms 35C s (213 To#5- 1964 | 20001704 | 1e0t-twsd | INtvivid | 1v0)-0987 { 29 15.bv17
D {Sherra tr Rahonan [ Mabé Loy G?S Na ) Pum Pv ) Pury Pt 53C e 11-03- 1964 101-9%43 | 120%.10) [TiR%Li2 12-01-1%¢ 2120913
> Tiomes 5ad > r aPS Mo 2 Acwm ) Adtra $SC rre 3303-1983 | 27.on1wd | 2209a% | He21931 | 3920992 | J)-02.1897
10 [Mujhid Alder Sachrrg A Vder CPS Na § Dcbhwn [} Dvhan 1y ¢ Biob-198s [ 13230984 | 0001090 | 03-08.791) | 01.08.1%14 | 01-08-1914
1) {thdryer UTad Ferd Uad GP$ Gel Adsd ¥ Yuisaia 1) hAIL s5C ¢ PIC 03041954 | ¢ 031903 | 1203-1918 | 1340-1901 }30%- 1904 | 1091922
1] {9 Lid> M bt [GFS Na ) Skt 3} Sural Khaa S_!I-I' 213 V)0t 1968 | 03101931 | B 0-1%an | #1008 | o)-10-1903 | O2-10-1992
Y 11 {Zahour Alreed e Atrh Khen GFS Shoh Mamiwny Jara ashin 1] Pox Pe s rrc )0}« 1347 { 23001934 | 12011934 | 11-03-1959 | Si4E-191¢ 310) . 159% |
14| Sherorar Rebvrn (Abdxl Quidem GFS Na ) K okabmi [ [T BA PICCT 0312094 | D1-01-193a | 039r-093a | 15030000 | 13<M-1500 | 130814
19 rtuhanwnad Itimeyon Ftarnal K has GPS Na ) Dam Kbl » Ksubxt 150 FiC 1H04-1963 | 03024930 | g 2.eme | 25-08-000% | 20080008 | a-na-000
14 [ieyot Liked Shatls Ullih . auu__.zu.um 3] Yayorid I_J\_ r¥c h.In-)9ad | o1.119%11 "WH-12-1930 | 100 185% | 1a03.093% | 38000959 .
1) [2aned Utk Snhsawnad Bk GFS Tuba Mam hnd 1) | Prbaini sst’ ric oi-ghe 1963 { OF-13.1920 | 03021550 | 26-0% 1959 | 18050889 | 1>alep
18 [Nateerm UM Naar st sk [eoPs N Doden 1 [Deatvias IS¢ (13 BTO%. 0584 | 10t 0 17v7 | E910-099% | 1o Un 09 | 49904939 | 1% )0.05T0
19 [itsarar AR Arme Nohacss Jers S Oasihr 1 Doiran _Bsr ric 0103.1944 | 160t 0m9s | tead.ivis | reDsdo { im0 | 1604wy
20 [Syed Addaar Ak Soded Faroah GPS Ne | Kah Kien ] Kadn Kha 38C PIC 1001- 1948 | D40k g1 | Di-gl-bvas | 1a1t.09%0 | 1000w | vetravw '
21 [Mubanmad Tadsr Aerg Mrxer Dulg Py Margiel } Meghas FA e 0193 1966 | 24831513 | 25084817 | Joibiea | a1i.lvia | do-trvo
12 |Aserr Ratonan AN Cad GM2S 1hid (oA Nands t Swodd L fals 130319 | migf.iva b g9 | wiiswa | o iiawma | o) t.19m
1) |Sod Nadduh Mcher Ab Shak (uP3 Merzhoar ) Muwghisr }yt FIc 1102.3%7 | DNV | GLI3-1%0 | 141119 | o1 t1- 190 | on t3-1veo |
F) Ronly $00d Ghu st 0P8 $tama Ghond ] Kate Kdow A (14 g1 1987 | o¥-0d-4wi0 | o% 219w | b9biva0 | otalivm | 630210
[ Ys [Wage Alin . Alex Rindd - . |G Nartud 1 | a5 {rrc 01101 | ea-td-ryvo | osdoem | 100190 | esadaeme | €0 2-1990 3
4 Ay Muhemrnd [N Mohwmrzad 178 Sarme URib Adad X SX 13 X3K ey . I_r‘r: 19-05-1971 { p-12 w0 | owsdeivw | 14-00-1990 | 01-02.9%90 | Co-12-iP0
oy uhcmmad Hard taharcared Shalecy NP8 Burzs Gonts hirade 1 s [y YIC 3021968 | 00121990 | T3 13,1990 | 1011950 | 0a-03-19%0 | 03-12-19%G
2y [k Aabacker Zareun X han (378 Amen Pypms 1G) ) Bzas Charrs $5C PIC 0103-198) | o8- 1) AwF[ erdd-bvmo | ahomind | o520 | onatame
I3 |Sher Alarm ) G¥S Ganda L6 L) Cieral S5C rre ) a2 ivas | it | a0 0209w 17050900 | @b 1990 | IR0l AvRD
"";.l Ty Shah Lhman Shak (Y3 Koy (G) ] fywd Chorre a7 214 VDN 19T | (v I | 1903.193 | 1At iwr | £9a% 0} | (4.0}t
M [ Meweas Muheneed 3 acgle Mubtwnd (073 Noern Shak Knvera ' S albn M arwrs sst [afy oran- 13 | ewibderl | inniiwe | 1ranivn | (9811w | valawm
32 PN Am Mutesmrud Sared GPS No 2 Gam Crarts {0} 1} ot Chaivn $5C {rre 13031970 | 12abiwe) §oiabawl | tebiav | drayiver | Hal-twd b
31 {fat 2eman Xban 130 anchw SAad CPS Derad |G} [} Kedgend $8C idis D-Da-4%3 | 13034991 | 2308-19%) | 2o 1488 | 25034'm 1503 bw?
H {30 \imw) Adtud 3 axred CFS Murgtus o 11 I Mtes ghuss 150 rIc 0303.19% | 10030931 | $005-1%83 | 0104 I%W] | @f-pb. 1M 008 19%)
3 (WaylKdua Anae X GMPY Khabe K hwh frme ks (2] lomai 3SC rit D3 OIIVIN | oWl | IDON.Ewel adn-1in] | I IM2
6 [Mus Zadwr Soul Duoraa $22h huu Airwren VThb Ninks 1) Coabaom a5¢ rie 0100194 | 1301198 | 13abived | 370102 [ 2.0 )92 | 310492
17 JUbaad UDeh Shah Syed Muzower S Q7S Jegel Kbl H Koty Khas Iisf rsc 01001943 | or-t2930 | Bynderwms o2 an-im2 | o2av 0. 2o - 1992
30 J3%e Abber Sohawsmad Adtec GPS Kuds (1hasd [J] Munoi Peyan $3¢° Pt 014004y | 11wl | regh-len 1Ave | 2000, 3:19.1'W2
3 Pl Ab Quberm Sha (1P3 Khwwar Gaty Ramachs }3 Jamaile S8 Pt 1a304-9% | 0S-00:(937 | I%92.003) LHE 1Y | 0)naetve) | o104 1)
40| Twry Shad A Shah GiPS Dyuah (0)) [T] Kabrg 3tr Jsst rrc be.01-1987 | os-oniwsl | ongsaw? | 2%020w1 | 15123 | 28124990
41 [Sofran AR Sakd WaN 3P4 Quir Abuct K dlutat 1) atb syt PrC eaD3 1938 | 20k | DIOLtvns | uao1-0vw] { B1-at-1v9 | B203-IW
a1 [Sher Acarm Khan [ Danasse XPoa N G PN Nu 3 Zaonbi 11 Zutwet Lut 7IC 01071973 | 13004999 | 2vanetwet | ine2.5vsd | 2aalo-ives | 25-ip-1wes
it [Zadeer Mobnraswd MNage d (1P Rarshury 13 [T 3¢ PIC o104-097) | Ii-akl™ 21081 24-a1.9wA 1 12.0t.4w) { 2]Q1.amY
41 [Poums) Woleb [ Admied Wabmd 373 Ladets Patzy L] Labww Sharp S5 ric 04-04-9971 | ar-od.ivs) | DYV JeuiEn | aobmd | a)oa.awt
41 | Mehermos) Hirmerys Crd Chumuin GPS Abd AND Lhards {13} 1] 2 carw PA (419 9801 1)T | J10eFma | 2104198 | 1103097 | 1000 | b len
a4 {ASar AD Maer AN Kion P8 N 3 Marar Bals 1 W orarl Mads ﬁu' p3c 94A-t00 | oA i | 16319 1 ties.ima | 10091940
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Before the Director of F & SE KPXK, Pebhaw‘u

M.ol\ainma_:«( }mian 5/0 @_55 -ﬁﬂj Qaalﬂe—m PST—)Z%GALL
GKS }"7:‘3/1 sw@"' Rlp vu’l “Tofi Jeh. Topfr Dist Swab,’

( /’rﬁ%/f%*)

v/s |

- District Educatlon Ofﬁcer (M) 5”‘"’5 ....... Respondent

Departmental ;_.Appeal / Representation  for

grant of seniority on the basis age senior/ higher

from other employees appointed on the same

date of appellant.

Respected Sir,

L

Appellant Humbly Slll)l';lits as under

. That;' appellant is posted as PST Teacher with

respondent deportment and performed his duty

regularly.

That, appellant was passed test/ ferview and

qualified for the post of PST.

. That respondent department has advertized the L

posts of PST teacher for which - appellenl w(m'

appbied

properlyland qualified the tesn’!ntervu:“ fnr the

posts of PST teacher.

. That appellant was appointed as PST tcacher vide .

order dated. (Copy is attached).

. That service of. -appellant is regulanzed from- the . B

It
date of appointment,

,.‘.-"’ LT

“'-s-

That the seniority list of the al)pei;dm as. welt as

other PST teachers was drawn on the basis of lhe :

score obtained by them in the test wnducud b V

national testing service (NTH) while as per law the

T e




seniority of appellant is of the view that seniority

inter se was required to have been fixed age wise in

view clause 8 of terms and conditions of .-

regularization order as well as- sub section-2 of

section 4 of KPK employees of E & SE

department. (appointment and regularization of sve
Act 2017, hence, appellant is entitled for seniority
on the basis of agewise seniority. {Copy of
seniority list is attached). .

.)S

. That the date of birth of appellant is wile

other employees PST teachers are Jumo1 in age
from appellant therefore appellant may please be

kept senior than other PST who are ]unlor in aoe

from appellantamna afpointecd o Hae Aame date
b sfpellont

. That appellant is serving with respondent

department as a regular employee from initial
appointment and appellant is entitled for senjority
from the date of u11t1al appointment on the bas1s ot
regular employee and also appellant 18 semor in age
from the private respondents theretore, appellant is

senior from private respondents.

. That appellant is senior  in age than prwate

respondent, and entltled senior than private
Lam dhe Semionity ot o 7+ o . 2l
respondentspn the followmg gr ounds

L

*GROUNDS:

A. That, appellant is serior in age’ from private

. 0
respondents, therefore,- appell’ant is entitled senior

than pnvate respondents in the semonty llSl ot PST.

teaehers maintained by respondents. |

. That similarliv p_laeed-ofﬁcial filed an appeal before

the service Tribunal KPK  Peshawar ‘which was
allowed vide order/ judgment dated 31/05/2023 and

appellant was considered senjor on the basis of

senior inage. . (Copy of judgment is attached). .

I.

i
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C. That, as per reporied judgment of Apex Supreme
Court of Pakistan (11996 SCMR 1185) appellant is
entitled for the ‘same relief which is “granted to
appellants iu case appeal No. 2069/2019 titled Abid
Noor Vs Director E & SE kpk Peshawar & others.
in Evhjch',\"appellants were declared senior those in

which those officials who are junior than appellant

in age.amd Appoiniec] a3 AST o $e tame a’ak_.'-'z opellint .

It is, therefore, humbly. requested that. on -
- acceptance of this- appeal, appellant may
| please be declared senior than those
employees who are junior in a-gel'tha:n'
. appelf_ant and who are appointed on the

same date of appointment of appellant. Any

other relief deemed fit may also be

gracioﬁsly awarded.. -

Dated 19/01/2024%

 Your’s obedienﬂy WM

Maf«amwu.ﬁ{ [oukan F-ST:A’A‘-A@V_:

]D.S jofr Quady

Through

_-Yaqoob Khan advocate High courts at

Distt: courts Mardan.
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BEFORE THE KHY

’ - ‘ : ///"?'l:'l__:."*-‘.\
WA SERVICES ’I’RIBUNA'I;‘:BESHAW{

wr N N
‘* n A '\h,';l?_ '
Service Appeal No. 2069/2019 ( i }@

 Diite of Institution .. 23.12:2019 . SNTN e A2
Date of Decision... - 31.05.2023 . S

BER PAKI-ITUNK.I‘I_.

Ahid Noor 8/0.Noor Nawaz Khan, R/O 'I;(o.tka'Mir Alam-P/O Torka 'Suran'! :
Tehsil. & District Bannu, Primary School Teacher (BS-12) “GPS, Lalozai
Bannu. ' ' o - ... (Appellant)
VERSUS -
Directorate of Elementary & Secoﬁdm’yi Education, Khyber Pakhtunkbwa,
Near GHSS No. 1 Firdos, Peshawar and 55 others. | ,

: L . (Respondents) .

- Sexrvice Appeal No: 2070/2019

Date of Institution ... 23.12.2019
Date of Decision... 3 1,05.2023

, -1
Gharib Abad. P/O. Bazar. Ahmad
her (BS-12) GPS,
... (Appellant)

Afser Ali Khan S/0 Haider Ali, R/O Kotka,
Khén Bannu, Tehsil & District Banny, Primary-School Teac
No. 1 Bazar Ahmad Khan Banou. : -

.° VERSUS

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,

‘Near GHSS No. ! Firdos, Peshawar and 65.others. e
. . ' ' . (Respondents) _
| f . ,E : Service_Appegi No. 2071/2019 .
: o ‘Date of Institution ... 23.12.2019  «
' Date of Decision...: - 31.05.2023
‘Shah Da Uliah Khan $/0 Kinbaz Khan, R/O Kotka Dilasa Khan near PS
‘Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu,
.Prlmar-y School Teacher (BS-12) GPS)Bada Mir Abbas Bannu. - B
- o Co | ... (Appeliant
A | ' VERSUS L
l; . .. Difectorate of Elémentary & Secondary Educaifi'on I;Kh ber Pakhit . _
, : dary Education, er Pakhtunkhw
s l-:_lNear:-\GI,-'lISS'_No'. | Firdos, Peshawar and 61 others. Y o unkiwa, ‘
. | . . . ' . P . . ' Rc : ) . .
} | _ | R _ ( .spond.ents) ATNRS TR
_ ) ' Service Appeal No. 2072/2019 .
TR . . Date of Institution .., 23.12.2019-
o ' | ‘Date of Decision... - 31.05.2023 B "‘f\;-vfu'-'-' st
. - u":'.i_f""__‘i":"lasi::i;::.“'"ﬂ

M.dhammad Ahsan A-ii Shah S$/Q Gi i Shal I '
imad A , haffar Ali Shah, R/O Piran: Tu
P/O. Syed Tughal Khe! Tebsil & Diswict Bannu, Primarv .q-eimﬁagk}ﬁf...]fﬁfl.

e — _____- o -

v
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/ | (BPS-12) GPS, Masta Mir Tughal Khel. [+ %0 W
L o ; o ... (Appellant) - -
VERSUS _

 Directorate of. Elementary & Secondary Educatlon Khyber Pakhtunkhwa

+ Near GHSS No. 1 Flrdos, Peshawai and 53 others.

R r .~ «.. (Respondents) -
R , Servzce AppcalNo 2073/2019

- Dateof ]nstltunon . 23.12.2019

- ' Date of Decision.:; 31,05.2023

------

Imtmz Khan S/0 Muhammad Noor, RJO Kaski Akhondan Mandew Kandidak
T‘ehsﬂ & District Bannu, anary School Teachex (BS-IZ) ‘GPS, Mandew

" Kandidak Bannu. : v (Appel]ant)
VERSUS |
Dlrectorate of Elementary & Secondary Educatxon, Khyber Pakhtunkhwa,
Near GI—]SS No, 1 Firdos, Peshawar and 108; others Toafy
. o 3 ' (Respondents)
e . o Service Appeal No.2074/2019
e -~ . Dateof Instltutzon .23.12.2019. -

" Date of Dec151on 31 0s. 2023

Abdul Maun S/O Ghazi Marjan, R/O Kotka Sarwar Garhi Mll‘ Alam Tehsil &
District Bannu, Primary School Teachc.r (BS-12) GPS, Sher Daraz Madan
Bannu, (Appcllant)

VFRS US

Directorate of Elementary & Secondary Educat:on Khyber Pakhtunkhwa, _

Near GHSS ND 1 Firdos, Peshawar and 66 othels -
' _(Respondcnts)

Service Appeal No. 2075/2019
_ Date of Institution... 23.12.2019
Date ochcision : 31 05.2023 . ¢

' Syed Abad Mir Shah $/0 Muhammad Mzr Shah, R/O Village Man)a Khel P/O

| Td_]l Kala Tehsil & District Bannu, GPS Let’Azad Mughal Khel, Bannu,
o _ .. (Appellant)

VERSUS

Directorate of Elememary & Sccondary Educauon, Khyber Pakhtuukhwa

Near GHSS No. 1 I‘lrdos, Pr.:-.hawar and 39 others,
: (Respondents)

Service Appeal No 2076/2019
Date o[‘Instltutloq . 23.12.2019
Date of Decision. . 31.05.2023

- ATTHSTRD
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'."-'Duectorate oleementary& Secondary Educatmn,Kh}‘ber Pakhlunkhwa, 3 - L .

. Torka Surani Khyber

‘ Khanzada Khan $/0 Mehmood Khan, I«‘JO Sardi Khel Gul Badm Kandi Dak
., PO Meryan’ Tehsil & District. Bannu, Primary School Teacher (BS-12) GPS, J
¢ Shah Azim Land; Dak Bannu.. : .. (Appeéllant) )

) Naseem Ullah S/O Rooh ul. Amm Txba.n R/O Khwaja Mad Mandan Tehsil &
" District Beénnu, anmary School Teacher (BS-12) GPS, Akhunclan Khwajamad

Manda Bannu _ - o o
. "y o . ' o ' . . ' N

' Nedr GHSS No. 1 Firdos, Pe:;hawar dl’]d 1:26. others.

- Shahid Uliah'Khan $/Q Umar NaWdZ Khan 'R/O Malik Chowk PO Fathlma
* . Khel District Bannu, Primary School Teacher (BS-12) GPS, Kol Adil Bannu.

.Y..E.&ﬁli‘i
. Directorate oi Elementary & becundzsry Educatlon I\hyber Pakhtunlchwa, :
Near GHSS No. ] Firdos, Peahaw'n and. 7’?8 others. ATTE.STED
(Respondents) _

RIO Kotka er Alam PIO '

Pakhtunkhwa Bannu, Primary School Teacher (BS- 12) .

Noor Muhanﬁmad Khan $/0 Ali: Bahadar Khan,

GPS, Torka Surani Bannu. ; Lo (Appe]!ant) _ o :
'VFReUs | '
. Directorate of Elementary & Secondary hducauon I\hyber Pakhtunkhwa,
: _Near GHSS No. 1 I‘lrdos Peshawar and 41: others. R B
w.. - {Respondents)

i
—————

Semce Appeal No. 2077/2019
_ Date of Institution... 23.12. 2019
Date of Dec'ision" 31.05.2023

' VERSUS

Near GHSS No. 1 Firdos, Peshawar and 130 others

_ (Respondents) .

. Service Appeal No. 2078/2019
. Date of Institution.,.. 23.12.2019 _ _ _ .
Date of DBC]b]Oﬂ« 3] 03 2(}23 L . ' |

(Appellant)

V'ERSUS

Directeiate of Elementary & Secondary Educatmn, Khyber. Pakhtunkhwa,

_(Respondenrs)
Service Appeal Nor2079/2019 g
-Date of Insmuuon . 23.12.2019 S
Date of Decision,..  31.05:2023

(Appe!ianr)

i
| . . B T,
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MR, INAYAT ULLAHKHAN;. -~ "

" MR. SALAH-UD-DIN

Advocate

MR. ASIF MASOOD ALI Sk IAH
Deputy District Attorney

MR. MUHAMMAD AKBAR KHAN |

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgmqnt we

inten%i to dispose of the .abdvg,ﬁﬂed Service Appeals as cOﬁH.T_l,Of_l

For appellants. "

R

For officia! respondents.

MEMBER (JUDICIAL)

=

alw
ol

‘13

MEMBER (EXECUTIVE)

ques_tions of law and facts are involved in all the appeals.

2.". Brief facts of Scrvice Appeal No. 2069/2019 to Service

Appea!s No. 2074!2019 ﬁs‘wcll as _Service Appeals No. 2077/2019 '

and 207812019 are that the appf.llants as we!l?as pnvate

respondents thercm were appomted as PSTs on contract bas:s v:de
Notiﬁcation bearing endorsement No, . 83 13-85 14:’PSTz’adh0c!

ddled ‘Bannu the 23.07. 2014 DEO!(M) During course of their

service, Khyber Pakhtunldnva Emp}oyees -of Elementary and

: Depar'tment

Secondary Educat:on :

¢
{Appointment

and

- Regularization of Serviﬁes)__ Act, 2017 ‘was pmmuigatéd-and in

light of the same, their services were’ re'gu!arizcd vide Notification

_bearmg Endmsemcnt No. 2344 3253!AE-I/’Estab dated 07.04, 201 §

i

"'iw; th effeut ﬂom the date of their mltlal appomtmcnt The semorlty

liSt of 1hu uppellants as well as puvate respondents of the sald

appcals was drawn on llu. basis of zhe score obtained by them in

i lhe test Londucted by Nat;onal ']estmb SEI'VICL (NTS) The

=t T A s R e

iy
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P S N
tu,

5.
i o

LI

appcllants are of the view thal t

© 10 have been t‘ xed. age w:se m vu:w of Clause-S of terms and

congitions of:the regularization Nonf' cauon dated. 07.04. 2018 as

wpll as._fSLgb-Section-?." of Secgion—4 of Khyber Pakhtinkhwa

thr scmonty inter-se was required . .

Employees of Elemcntary & S;:condar){ Education Depam;{ent )

: 1
(Appointment and Regularization of*  Services) . Act,

2017, therefore, they filed objcqtion‘-on the_sghip_zfity"'list on

oy
.

'17.08.2019, however the same w;ls not rcspon_deci.' The app_ellams

there-after submitted depm_‘!jmemél; appeal on 23_.08.2019 but the

same was also not responded, constraining them to file appeals.

before this;:Tribunal for redressal of their grievance.

3. Precise facts "of. .Service Appea]s No. 2075/2019 and
2076/2019-are that the appe]lantﬁ ‘hs-__.\yell-"as private. respondents

therein were appointed as PSTs on contract basis vide Notification

bearing endorsement No. .1922-28/AE-1-Male/PST/Adhoc/Appit:

Dated Banhu the '23..03.2016'.' During- c_our_sé of their

service, -Khyber Pakhtunkhhra_ Employees of Elementdry ‘and

Sccondary Education 'ljepamﬁent "(Appointment * and -

Regularazatmn of Servrccs) Act, 201‘? was promulgated and in
" light.of the same, their servlccs wg:g'g reguiarized vide Notification

‘bearing Endorsement No. 2344-3253/AE-I/Estab dated 07.04.2018

with effect from the date of their initial appointment. Tpé seniority

Jist of the ‘appellants as well-gs private respondents:of the said

appeals was drawn on the basis of the score obtained by them in

the test conducicd by National Testing Service (NTS). The

. r !

. .
1

AT
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6

i )
appellaﬂts are of the view [l:d[ theu scmonty mter—se‘was raqulred

to have been fi::u.d age~wmc m wew of Chusc-s of terms and -

: conditions of the regularization ] Non[’ cation dated 07.04. 2018 as

wcll as Sub-Section-2 of. bccnon-z} of: Khyber Pakhtunkhwa_l _

Employees of Elementary & Sccbndgry Education Department ., .

f ° Services) Act,

(Appointment  and ‘Regularization

2017, therefore, they filed o_bjr;c_tion' on the seﬁi_o_rity list on
17.08.2019, however the same was not respended. Tl?e'appellants

there-aﬁer submmed departmcntal appeal on 26.08, 20] 9 but the

e ————— -
P A 2

same was: also not 1esponded constrammg them to 1" le appeals

before this Tnbunal for redressal of their gnevance

: T |
4. Bnef facts of Scrv:ce Appeal No. 20?9.!’2019 .are that the ' g

i .
BV q
s appel]ant as well as pnvate respondents thbl’ﬂln were. appomted as

PSTS on contract basrs vide Nonﬁcauon bearmg endorsement ﬂ :

No. 4672 5990!AE l-Male!PSTz’Adhoc:’Apptt‘ Dated- Barmu the

06. 052017 During course. of his serv:ce, Khyber Pakhtunkhwa :

Employees of Elementary and Secondary Educauon Dcpartment .
: (Appointrnent and Regularization‘ of Services) Act, 20]7 was

promulgated and in light of 'thé:‘-samie, f:is_ js_er_vicés were regul;,arizcd

‘vide Notification bearing Endbrsem'em No, 2344~3?53/AE—UEstab

1 .

dau.d 07.04. 2018 with- Lffcct from the date of his . initial : : : ; }

appointment. The seniority list of the appeflant as well as private

respondcnts was drawn on. the: bas:s. of the score obm:ncd by them .

in the test conducted by Nut:cnal Teslmb Serv:ce (NTS) The o . .
!\T I;.,S_f‘r-n .

appellant is of the view that his seniarity inter-j-sc was required to-

A CamScanner
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o Erhpldyees of Elementary _&_

_same was also not res

' (Appointment

of-terms and

have: been fixed age-wise’ in VW '

conditions of tl}e rcgulanzatlon Notlﬁcatmn- dated:

well as | Sub Sectlonz of bect:on—4 of‘ Khyber Pakhtunkhwa

l

" and Reg,uiamanun of  Services) .  Act

2017, " therefore, he fi Jed- objectxon on the semorlty l

17.08. 20!9 however the same was not.responded. T he appcllant

there-after submitted departmenml .appeal on 26.08. 2019 but the

ponded, constrammg him to f' le '1ppea!-

‘before th;s Tribunal for rcdressal of his grjcvance

I .
r -

5. On admission of the: appeals for regular Thearing, - notices.

were issued to the respondénts, Official respoﬁdcnté No, I & 2

contested the appeals By .u}ay of filing - of reply, whe_reinf'. they
refuted the assertion raised by the :a‘::p_pcllamss in their appeals. ;

- i T
6.  Learne

arguments supportmg the brounds agltated by 1hf: 'ﬁupellants in

t.he1r service-appeals. On the othcr hand Jearned Dcpuly Dlstrlct

Attorney for’ off' cial resporidents has controverted the: arguments '

of learned’ counsel for the appe!lants and have supponed the

comments submitted by the officml; respondcnls.
! | 0
¥

{3.7,7 Arguments have alfeady bfccrfl hcafd'an'd'ffecord_ perused:

4
-t
!

8. * A perusal of the record woflld show-that the-a]j';‘aéllanls as

_well as prwale n.:.-pondwlb in Serwu, Appeals No. 9069{2019 to

04,2018 PO

Secondary Education. Department

ist, on

d counsel. for. the fia'ppella'nts‘ has add-fes;Se’d his

3 e e ramao o




B ’

d as PSTs (BPS 12) on comract basis

20?8/2019 were nppomlt:
>§T/adhoc/

n bearmg endorsement No 8313 8314{1’

vide Notifi c:mo

d: Bannu the 23.07.2014 DI:O!(M) ‘while appellants as well as

i . | Ii date

}"" | - ' privalé respondents in Serv1ce Appeals . No. 2_075!2019 and

) S 207672019 were appomtcd as PSTs on - contract basis vide
. endorsement "No.- 1922-28/AE-]-

|
Notification bearing

Male/PST/Adkoc/Apptt: Dated Banau the 28. 03.2016, whereas the
appellant and private respondents in Service Appeal No.
2079/2019 were appointed as PSTs on contract basis vide

4672-5990/AE-1-

PLY
K

Nonf cation bearing endorsement No.

\/Ialc/PSTIAdhocJApptt Dated Bannu the 06.05.2017. During the

_/_‘ ’ - course of their service, Khyber Pakhtunkhwa Employees of the

.-n-_"-—"—
Elémentary-and Secondary Education Depariment (Appointment

arid Regularization of Services) Act, 2017 was enacted and"vide

Notification bearing Endorsement No. 2344-3253/AE/Estab dated .
07.04.2018, their services were regularized with effect from the

»

date of their initial appointments. Clause-8. of Terms and

Conditions as mentioned in the at‘ore-mentioned regulariz;uion

Nouf' cation datcd 07.04. 2018 JS ng,nrdmg dctcnmnanon of

seniority, which is reproduced as below -

“Their Semougz sha!! be -deterntined on the
basis of their continuous service in cadre,
provided that if the date of contintous service in .
the case of [wa or more em lovees is the same,_the
emplovees_older_in_age shall rank senior to_the

younger one. "(Emphasis pr -ovided)
. Morcover, the criteria for dcl;munuuon of seniority mtcr-sq‘?-”,

9.

27
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the Elementary and Secondary Education
[

Employees of

Department  (Appointment and Regularization of Services)

Act, 2017 has been provided in Sub-Seetion 2 of Section-4 of the

said:Act, which is reproduced as bejow:-

«g  Determination of seniority.-—(1)The
employees whose services are regularized under
this Act or in the process of attaining service al
the commencement of this Act, shall rank junior o
all other employees belonging to.the same Cadke,
who are in service on regular basis on the
commencement of this Acl, and shall also rank
Junior to such other persons, if any, who, in
pursuance of the recommendation -of the

de before the commencement of

Commission ma.
this Act or to be appointed to the Cadre,
irrespective of their actual date of appoiniyent.

| : (2) The_seniority inter-se of those employees,

whose_services_are re darized under . his_Act
within the Cadre, shgil_ be de rerntined on the basis
of their conlinuQus service in Cadre;

Provided that if the date of continuous segvice in
the case of nvo or.nore employees_is the same _the

employ .2 older in_age.shall_rank_senior 10 the
yorng. r one. * (Emphasis supplied.)
It is also worth mentioning that accarding to Section-5 of

10.
the Khyber Pakhtunkhwa Employees of the Elementary and

Secondary  Education  Department (Appointment  and

Regularization of Services)-Act, 2017, the provisions of the said
act shall have an overriding effect and the provisions of any such
Jaw or rules to the extent of inconsistency with the said Act shall

cease to have effect.

11. In view ol Clausc-8 of regularization Notification bearing

>

Endorsement No. No. 2344-3253/AE/Estab dated 07.04.2018 as AT ppg
. “STED

well as Sub-Section-2 of Section-4 of Khyber Pakhtunkhwa

K 0

e

*r =




Education 2-9

f 'Servic.cﬁ)-' . SN

and S_econdar)'

of the Elemcntary
and Regulanzauo 15

anzed' pSTS was to be

Employees

Department (Appmntmem

monty 'mter-se of the regul
5: -servicc ;in cadre

1e basns of thelr contmuou

dete:xmmed on LI _
: ' he:_'case of two OF

g date of connnuous serwce int
yee older in age Shdl] - |

‘Act, 2017 the se

] ;‘Aprovidecij that if th
mor'e cm-pluyees was the sam;;e; the _emplo
the yatinger*f one. While . going: _'tl_-}é- ' impugqe.d

- rank semor to

t attached by the appellants:with their- appeals,- the

seniority Ais
_sg senjority of the PSTs regulauzed mrougl
e basis: of score

inter- 3 Nonﬁcatmn

_dated 07.04.2018 has been dctenmned on th
ugh--iN—TS,' which

obtained by them in. written tcst conducted thro

“was S nota correot cutena for determmmg their: mter-sc scmcmty

i
i .

The NTS score Wwas "‘re-]qvantg for appoimment '-a;nd not faor’

determining seniority intér-se of -thc'rc}gu‘!a:-ii_éediPSTﬁ;

12, In view of the above &iscussibn, it is directed th‘ai‘ the

-

inter-se’ semonty of- those PSTs, who were regulaqxzed through

. Notifs catmn beanng Endorsement No 2344 325.1!AE-I/’Estab‘

dau:d 07.04.2018, shall bc derermmed on the basxs of Clause-S of
: . .
Brms and condluons of legulanzanon Notifi catlon dared |

07.04.
20] 8 as well as Sub- Sect:on 2 of Sectwn»rl of Khyb
er

Pakht
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.appeals are allowed in the said terms. Paltics aré left to bear their

,f‘

own.costs. File be consi igned to the record room.
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Report .
“Correctina in Seniority List {CT] ' -

The committce constituted on the subject titled above vide DEO (M). Swabi list

Nol14178 dated / 12/2022 worked on the case the finding cf which are hereby -

given as below.

_;_L

1. in the Light of Civil servants Act, 1973 khyber Pakhtun Khwa “Act

No.XVIil of 1973, an act 1o regulate the appomtment of persons to, and the terms .
& conditions of of service of persons in, the service of the KPK, (Gazette of KPK,
extra ordinary page No.287 N-287 V, 12lh November ,1973) KPK civil servanls
Appointment, promotion and Transfer } rules, 1989 formated under.the above act
read with KPK (Appointment, " deputation, posting & transfer of teachers,
lecturers, instructors & Doctors ) regulatory Act, 2011. '

All'appointments and its terms of conditions are made under the abovc stated Acts -

and rules. .
2, Seniority on appomtment is determined’ under 17- (a) of APT Rules 1989
which is reproduced as undér..

“ In the case of persons appointed banitial recruitment, in accordance wnh the .

order, of merit assigned by the commission [ OR as the case may be, the

departmental selection committee.] provided that persons, selected in a later

selection;

As per Rule 4 of the ibid, * provided that if the date of rcgula.r appcmtment cf twc
or more civil servants in the lower post 1s the same, the civil servant older in age,
shall treated senior”. ‘
3. . Both the incumbents were selected and. appomtcd in the same batch, Mare
fact that one of them the seniornity position of the one who assumed the duties
later. The same is reported in 2009 SCMR 82,

4 Candidate had no vested right to claim to be governed by in any pa.rncular '

set of rules. Law makers, were fully compefent to meke rules, alter qualification
or criteria for a particular post, no one cauld make a grievanoe about the condition .
and qualification provided by the competent authority, policy making, was the
prerogative of the govt. high Court, in exercise of constitutional jurisdiction,
could not make or alter policy of Govt, it Policy is not supported by any law or

rules its right to prescribe any criteria permissible under the law. The same is

reported in 2017 PLC (CS) 2020.

S. Any action taken or order make adversely affecting interest of civil
servant not before the court as a party would not be effective against him.
Supreme court judgment was thus, not binding against those civil servants who
were not impleaded as respondents. Same is reported in 1993 PLC ( CS) 14..

6. Notification or Govt Policy could not take effect retrospectively. Same is
reported in 2007 PLC (CS) 229. Any executive order were not impleaded as
respondents. Same is reported on 1993 PLC (CS}) 14.

7. Appellants and a number of respondents being necessary parties in appeals
having not been impleaded as such, any action taken/ or order made in their
absence which adversely affected their interest could not at all affect their and

“they would not be bound thereby — such persons, held, could take up the matter of

their sentority before departmental an only and get it determined a fresh.

8. Limitations would run even against a void order and an a aggrieved party

must approach the competent forum for redressal of his grievance within the

period of limitation provided by law, same is reported in 2023 SCMR 866.

The 1*' seniority of the complainant teachers was determined in the year 2[518,
which was. updated from time to time till 2023. The committee analyzed this

" seniority in depth, keeping in view the established taws,-rules and policy.

The committee finds it clear that the seniority of the complainant teachers along
with their colleagues who have not been made party, is accurate, lawful and in

accordance with law, rules and policy.
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